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19.5.2016 Appellant in person . and Addl. AG for respondents present. 

Rejoinder not submitted requested for lime to file rejoinder. To come up 

for rejoinder/argLiments to 2.9.2016.

MemberVicmbe

w:

. ;
22.09.2016 Counsel for the appellant, M/S Amjid All, Assistant and Yar Gul, 

Senior Clerk alongwithi Mr. Ziaullah, Government Pleader for 

respondents present.
;

Vide our detailed judgment of today in connected Service Appeal 

No. 970/2015 titled “Faiz Muhammad-vs-Government of Khyber 

Palditunkhwa through Secretary Health Services Peshawar and others”, 

this appeal is also disposed of as per detailed judgment. Parties are, 

however, left to bear their own costs. File be consigned to the record 

room.
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ANNOUNCED
22.09.2016

(ABDUL LATIF)
MEMBER .

.(PIR BAKHSH SHAH) 
MEMBER
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Counsel for the appellant present. Learned counsel for the31.08.2015
\

appellant argue'd that the ^appellant is serving as Computer Operator in 
■ \ \ . -'' - - i

BPS-12 and entitled to treatment meted out to one Faiz-ul-Haq, a

similarly placed employee, On the basis of judgment dated 30.12.2010

maintained by the august Supreme Court of Pakistan vide order dated 

1.11.2012. Places reliance on case law reported as 1996 SCMR 1185 and 

2009 SCMR-1. That the appellant-preferred departmental appeal dated 

21.5.2015 which was not responded and hence the instant service appeal 

bn 26.8.2015.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 dayv notices be/jssued to th^ 

respondents for written reply/comments for 12.11.2015 before S.B.

oa»

fP ^
-V-: ca

O- O 9- <0o->

C

. Counsel for the appellant, M/S Yar Gul, Senior Clerk and MaazI 

Madni, Assistant Litigation Officer alongwith AddI: A.G for respondents; 

present. Requested for adjournment. To come up for written 

reply/comments on 9.2.2016 before S.B.

12.11.2015

ichairman

Counsel for the appellant, M/S Muhammad Arshed, SO and 

Maaz Madni, Assistant Litigation Officer alongwith AddI: A.G for ■’ 

respondents present. Para-wise comments on behalf of respondents 

No. 1 and 2 submitted. The learned AddI: AG relies on the same on 

behalf for respondent No. 3. The appeal is assigned to D.B for 

rejoinder and final hearing for 19.5.2016.

09.02.2016

i
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27.08.2015 The appeal of Mr. Muhammad Haris resubmitted today 

by Mr. Nazir Ahmad, Advocate may be entered in the Institution 

register and put'up>to*'the'Worthy Chairrnan for proper order.
\
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The appeal of Mr. Muhammad Haris Steno Typist Directorate of Health FATA received to-day i.e. on
, t • ,

26.08.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

i

i1 \ J
4

Annexure-C of the appeal is illegible which may be replaced by legible/better one. 
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 15

Mr. Muhammad Haris Steno Typists Appellant.
Versus

Government of KP through Secretary Health Services & others Respondents

INDEX
S. No Description Annexure Pages

1 Appeal, affidavits^ addresses of the 

parties.
1-6

4

2 Appointment Order A 7
Office Order dated 18.12.20003 B 8

4 Future of SAP-II C 9-11
5 Conversion of FATA SAP Cell Staff Budget 

from development to Current Budget
D 12-16

Adjustment order dated 16.6.20036 E 17
7 Departmental Appeal F 18
8 Copy of Judgments of Service Tribunal and 

Supreme Court of Pakistan
G 19-21

9 Wakaiatnama 22

Appellant?
/Y

Through
Nazir/Ah nad 

Advqfcate, Peshawar
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

i$r?tce Tribuafll^
©4ary ^

72015Appeal No u--

^Jusd ,
Mr. Muhammad Haris Steno Typists, Directorate Health Service FATA,

AppellantPeshawar

Versus

1. Government of the Khyber Pakhtoonkhwa through Secretary Health 

Services Peshawar.
2. Director General Health Services, K.P Peshawar.
3. Director of Health Services FATA Respondents.

Appeal under Section 4 of the KP Service Tribunal Act, 1974 for not regularizing 

the Appellant.

Prayer:-

A. On acceptance of this Appeal the Appellant be considered regularized as 

Steno typist anti date and be included in the seniority list accordingly.
B. Any other relief which this Honourable Court may deem fit in the instant 

circumstances.

Respectfully Sheweth:- The need for the instant Appeal arises due to the 

following facts:

1. That the Appellant was initially appointed as per prescribed manner by the 

Director General Health Services, K.P on recommendation of the 

Departmental Selection Committee on the basis of merit under the' 
"Criteria of Selection for Promotion/Initial Recruitment" set by thea

(8.c-sQ©miw©€S #@-41^ 
Wiled.

V

\

t-.



Government of Khyber Pakhtoonkhwa, services and General Administration 

Department (regulation Wing) vide No. SOR-l(S&GAD)4-l/75 dated 11 

February, 1987 as Computer Operator BPS-11 plus usual allowances as 

admissible under the rules on contract basis for a period of one year i.e. 
1996-97 extendable up to 1997-98 and was posted in FATA SAP CELL. These 

posts were prescribed by the Government of K.P for the DG Health Office 

and Lady Reading Hospital, Peshawar respectively and the appointment 
letter of the Appellant was issued on 19.8.1996

2. That the Appellant service book alongwith other formalities was issued and 

the Government of KP Health Department vide Officer Order No 2- 
2SPOIl/Health (FATA)/P&D/2000-01 dated 18.12.2000, extended the period 

of services of the Appellant w.e.f. 01.07.1998 to 30.06.2003.(Annexure-B).
3. That on closer of SAP, the Governor's Secretariat (FATA) KP Peshawar vide 

NO AS/FATA/FATA/P&D/GS/SAP-II/408/03/01-02 dated 27.7.2002 issued, 
under the directives of the Federal Government with the program of 
"Future of SAP" with the direction "that the trained staff at the Federal and 

Provincial level should be retained after proper test on the basis of
(Annexure-C).

4. That in compliance to the Social Sector Coordination Committee of the 

cabinet decisions the case was processed and approved by the competent 
authority through Secretary to Governor KP on proper file through 

Finance/P&D Department FATA Secretariat with the guidelines provided by 

the P&D Division Islamabad after approval, the Directorate of Health 

Services FATA adjusted the Appellant on the sanctioned regular vacant 
post os per prescribed manner and annual increments and other benefits 

of regular employees ore extended
5. That the Appellant filed a Departmental Appeal to the Secretary Health 

Services of KP through proper channel but despite lapse of’90 days no 

response is communicated to the Appellant and the Appellant is still 
considered Computer Operator BPS 12

th

(Annexure-A.

merit

{Annexure-D& E).

(Annexure-F).

Being aggrieved hence this Appeal is preferred on the following grounds:



(P
Grounds:-

A. That the Order of Director General Health whereby the Appellant is not 
. considered a regular employee of the Department and is not enlisted in

seniority list is against the fact and law and is not sustainable in the eyes of 
law as the development budget was converted into current budget.

B. That the Appellant is selected through prescribed manner and was adjusted 

accordingly against the regular vacant post of Steno Typist as per guidelines 

of the Government pf Pakistan, Planning and Development Division 

(Federal SAP Secretariat/DERA) Islamabad hence the Appellant is employee 

on regular basis as per rule.
C. That the Appellant has 19 yeas of continues service in health department - 

without any interval, during this period the Appellant performed his duties 

in the Planning cell of the Government of KP Health Department and FATA 

Health Directorate at different official capacities as steno typist and is thus 

to be enlisted in the seniority list of steno typist of Health Department with 

anti-date.
D. That according to Section 8 of the KP Civil Servant Act, 1973 for proper 

administration of a service, cadre or post, the appointing authority shall 
cause a seniority list of the members for the time being of such services, 
cadre or post to be prepared.

E. That the Appellant has worked with the full satisfaction of the competent 
authority and there are no adverse remarks against him.

F. That the Appellant is getting regular pay, allowances and annual increments 

as admissible under the rule and is deemed to be a regular civil servant. .
G. That even contract employees were regularized under employees on 

contract posts (Regularization of Service Amendment Act 1990 and 2005), 
which provides that a person though selected for appointment in the 

prescribed manner to a service of post on, or after the first date of July 

2001 till the commencement of the said Act, but appointment on contract 
basis shall with effect from the commencement of the said Act, be deemed 

to have been appointed on a regular basis. All such persons and the 

persons appointed on regular basis to a service or post in the prescribed



c
manner after the commencement of the said Act shall for all intents and 

purposes be civil servant.
H. That KP employees on contract basis (Regularization of Services) 

(Amendment Act), 1990 provides that anything contained in any law for the 

time being enforce any civil servant who is or has been appointed or 

deemed to have been appointed against any post in any Government 
Department under Section 3 of this Act shall be deemed to have been 

regularly appointed from the date of his continue officiation, subject to 

eligibility, according to the service rules applicable to the post verified by 

the Administrative Secretary of the Department concerned.
I. That a similarly placed civil Servant Faiz-ul-Haq S/o Noor-ul-Haq Office 

Assistant Director Health Services FATA, Peshawar filed an Appeal No 

881/2010 in the KP Service Tribunal which is admitted and allowed on 

30.12.2010 and the Civil Petition No 342-P of 2011 filed by the Respondent 
in the Supreme Court of Pakistan is dismissed on 01.11.2012 consequent 
thereof the Respondents regularized him and gave him seniority 

accordingly
J. That the Supreme Court of Pakistan in Hameed Akhtar Niazi case 1996 

SCMR 1185 and 2009 SCMR 1, held that if a Court or a Tribunal award any 

relief to a civil servant then other similarly placed are entitled to the same 

relief without any litigation.

(Annexure-G).

It is therefore humbly prayed that on acceptance of this Appeal the relief 
as prayed above be granted to the Appellant and be considered regular 

and be included in the seniority list accordingly.
Any other relief which this Honourable Court may deem fit in the instant 
circumstances.

Appellant

Through

Advocate, Peshawar.
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

/2015Appeal No.

Mr. Muhammad Haris Steno Typists Petitioner
Versus

Government of KP through Secretary Health Services & others Respondents

AFFIDAVIT

I Mr. Muhammad Haris Steno Typists, Directorate Health Service FATA, Peshawar 
do hereby affirm and declare on oath that contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

Deponent

f(C\v/XC M & 1.



IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

72015Appeal No.

Mr. Muhammad Haris Steno Typists Appellant.
Versus

Government of KP through Secretary Health Services & others Respondents

Memo of Addresses

Appellant:-

Mr. Muhammad Haris Steno Typists, Directorate Health Service 

FATA, Peshawar.

Respondents:-

1. Government of the Khyber Pakhtoonkhwa through Secretary Health 

Services Peshawar.
2. Director General Health Services, K.P Peshawar.
3. Director of Health Services FATA.

Appellant

Through 7

Na^ Ahmad 

Advocate, Peshawar.
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^v- DORECTORATB '------
SERVIC MWTP

Condequeirt upon the approval
Depertmantal Selection Committee helii in.the off '
mrierslgned on 17.7.1996, Mr. Mohanmad Haris 
Ullah iXen is hereby appointed as Computtr Operator_<BP^^-ll

the rules on.N^

OFFICE ORDER.
;v^-

•- i’
I

^5»f
plus usual allcwanoes as admissible under 

' Contract basis for a period of one year i. e. 199^-97 ^
upto 1997-98 and posted in the Soclal Action'

»;

I
extendable 
Programme Cell (FATA).

accept the offer of appointment on*J;^^-';jc
Contract basis as Oomputor Operator, he should . . ,

. FATA. N\VPP PeslBwar.^at^his

If he
repor tf to

Ithe.Director Health Ser vie es
receipt of thlsllett-within 10-days of the

If he failed to report for duty vdthin.the »
■ specified period, the 6ffer of appointment on contract '
' basts will be deemed to have been withdrawn aid'h9|^*fa;,

shell be entertained in .Ih lsl|respe

own expenses

further coir espondanoe

Sd/DBECTOR GENERAL HEAlffH'. 
SIRVICIS, UWFP PES^W^.*-

DatedNO.
•M Copy forwal^ded to the:- 

. ^iiector KGaith Services, FATA, NWPP Peshawar. ■ /- 

2., AGIR, NWFP .Peshawar.
r:*' 1

' tpv --3. Ch^ef"Planning Officer, Healto
< .1 K ' ^ > with ref.. t6‘Admn;, approval No. 4-l89/SP0/P&D/Health,
: -.H.'ll-.; / : ‘' dalied-12.9.1995.
::i.U 1?!?'!; • ■ ». Section Officer
‘ijlii.' /V’' i V - . 5. S.i.o (SAP).

6. ^Aoioubts OffioeXT, Dlrec.torBte General Healt.hr^eshaw
/, 7. Mr Mohammad Haris^S/O

Tehkal Bala, Mohefifcah Altazal, Teh:& Distt .^Peshaymr
" • - for .Info I'm at ion & necessary action, r ^ _

!

Nt'

CBudget), Health Secretariat,:-;PeshBW)

■m.;- }

■
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1■ I^ government of nwfp
^ HEALTH DEPARTMENT.sJrrrr !

V ■ >
: ► ■•t

Dated the Peshawar December 18. 2000.
>

nrrirE ORDER,
'2.2/SPOn/HcaUh (FATA)/ P&D/2000-01. TKc con,pc.cn. au.hori.y has bcca ptocd to 

of the following officials for the period from July. 1998 to 30.06.200.

•q life in the scheme “Provision for FATA SAP Cell

j No.
extend'the period of services 
i-c. till project’s 
immediate cfTcci.

t

in Health Departmenr with

.
• }(Office Assistant) 

(Computer Operator) 
(Computer Operator)

Faiz-ul*Haq.
Faia Muhnimad, 
Muhammad Haris.

1.
•Jl2. t

3.

li'^ I•I'i

•i
: Si•it

—Sd/—
Additional Secretary (Dev:) 

Health Departmerit. Peshawar.

I

!

’-I I
■ Copy foTAvarded to thc:- /

I. Peshawar.Additional Accounta4 General PR (Sub Office)
A PE & D Department, Peshawar. 
, Health Department Peshawar. 

:es. f ATA.

I
1.
2. •

IChief of Section FAT 
. ChicfPlanningOfFierr

> 4 . Director Health Servi . ^ ,v_ .. .
5. /P.A. to Deputy Sccrefarv- (Admn). Health Department

. Official concerned.

i
Ir.3.

I i n:r\ : : \■ n-t
i / r•/t! (

|l
. 41'*1. ’

UALAM ZEB'MALfK)) 
^ffinn ftffii'r r 

Health Department. Pcsha\'«r.

i','i
I 4 f!«-'i ,4;

f Ii
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iVlost Immediate

D.O. Nci.29(l)DBRA'/PC/2002
GOVERNMENT OF PAKISTAN 

PLANNING K DEVELOPMENT DIVISIO 
(Federal SAP Secretariat/DERA)

•;UK-k , Islamabad

JijNF 28, 2002
ciiirj l'l:NAN( i; OFFICirR JSf.A\iAliM): 
(Phone:9206492)

FUTURE OF SAPP-11Subject:

Dear Sir,

Coordination Committee (SSCC) of the CabinetThe Social Sector 

during its meeting held on 14-'05-2002 has decided that -

The.Social Action Programme should be closed on 30-06- 

2002.

The trained staff at the Federal and Provincial level should be 
retained after proper tester) the basis of rherit.

: b.

• ■ All on ooinq programmes/projects b}-: integrated into the Social 
^ ESR, Meaith Policy, Women

c.
Sector Programme e.g 
Development.\

The bare minimum core staff including accounting staff at the 
Federal and Provincial Govemmenl levels may be retained till 
closing/finalization of accounts of SAP-l! with donors for a 
period of 6 ,months (July- December 2002) or until closure , 
activities have been finalized ■ and accounts are closed. 
Necessary provision for staff expenditure,may be made in the 
Federal and Provincial Budgets 2002-03.

!
\i d.

u \
\
\

ft.
I ■

The evaiuation of Social Actioir Progi amme should.be carried 

out after its closure.-(.1 e.

compliance with the above decision, ai! Provincial Governments,

requested to take appropriate measures for
!ii2.

concerned .Ministries/Divisions are 
implementation of. the SSCC decisions, in letter and spirit: Core team of efficient 

trained personnels particularly accounting staff of SAP inay be retained for closure 

of .SAPP-II activities by extending ongoing PC-ts under their normal budget from



ovvn resources. Hopefully, there would be no problem in exiendiug implementation 
’■ ;^'oeriod of tliese PC-1s as cost/scope of the projects ol SAP Cells/Sections will 

remain the same, as there are sufficient savings in these projects. It does not 

involve any revision of PC--1. Only extension, of implementation period is needed 

consisting of (a) one p^qe brief addressed to Planiiing ai^d Development 

Departments and Finance Departments in the Provinces (b) in case of Federal 

Government such letter be addressed to P&D Division and F inance Division with a 

list of staff to be retained. The expenditure during extended period however, would 

be met from respective PSOPs by concerned governments, as Donors may not 

agree to extend financing. Alternately, SAP staff can be adjusted in Provincial 

DERA Units with ilio assurance that SAP closing will be done by them without 

affecting DERA activities.

All ongoing programmes/projects and institutions developed under 

3,AP be integrated in regular Social Sector Programmes. U will be appreciated if 

the list of such projects with cost, expenditure incurred by June, 2002 and balance 

provided in 2002-03 is intimated to this Secretariat for apprising the SSCC in its 

next meeting.

3.

As regards the evaluation of the SAPP-’! you are requested to 

furnish sub-sector-wise/year-wise and ctimulafive tames , achievements bol’i of 

inputs and outputs witti reasons of shortfalls. List of coveiiants separately for ADB 

and IDA and its status, classification of compliance vvJh hjlly or partially with- 

reasons of shortfalls may also be annexed with the report. It may. also, inter alia, 

cover; (i) the policy design drawbacks if any, (ii) implementation problems and 

, reasons for nor attending such problems in time.

4.

In addition to sectoral progress separate [,)aragraphs be added on 

cross sectoral issues like; (i) gender balancing; (ii) good governance; (iii) steps 

taken in the light of Third Party Validation Reports/Audit position; (iv) community 

participation; (v) Schemes transferred to users associations for meeting O&M

5.



tables or in matrixrhe reports may be brief and details be Annexed in
^'Josts.etc. ’ 

form.

its sustainability afterof policy reforms, capacity buildingThe status 

of SAP may also be addressed.
6.

closure

indicating year-wise/curnulative. ' budgetary, 

each'sub-sector vvith separate details of

aiary may please be 

be reflected in

Financial analysis' ,7.
allocations releases and expenditure for

jivdevelopment pertaining to salary and

, All financial figures may please

noi'-s
development 
provided for the programme period

millions of rupees for consistency

30-06-2002 but Social Sectors will
operational. Therefore, tire phitoaopt,, of SAPP-11 nra, pleas, be

. At the, national level, Poverty Reduction

is enclosed for your

Kindly ensure continuity of the on-going programmes and/or initiation 

to improve these indicators by linking social sectors with

SAPP-ll is going to dose on8.

integrated into Social Sector Programmes
been worked out. A set of these indicatorsIndicators have 

information, 

of new programme 
Devolution Plan of the respective Governments.

iinder Oe\''dulion Plan highlighting 

be furnished to this 

of the SSCC for streamling the

scdai sec'ors

recommendations may please 

priority basis so that policy decisions 

implementation under new scenario can be solicited.

seoarato brief 

problems/issues and 

Secretariat on

on9. ■

With best regards. Yours sincerely
V

(MOHAMMAD ANWART "

(2) Mr. Sh3hzado„Shaikh,
Additic nal Chief Secretary (Dev) 
Planning Se Dev. Department
Government of Sindh’
Karacly

Mr. M. Akram Malik 
Chairman
Planning & Development Board 
Government of Punjab 
Lahore

(1)



Mr, Mian Moazzam Shah 
. SAP Coordinator 
M/0 Population & Welfare 
Government of Pakistan 
Islamabad.

Mr. Imran Khan Nasir, 
SAP Coordinator, ICT 
Government of Pakistan 
.iainrnabod.

Mr. Mehar Dad 
SAP Coordinator 
Government of NA

Ml. Asim'Shafi,
SAP Coordinator (FATA) 

, Government of NWFP 
Peshawar

Mr.Pik-uiam Haider Kaznii 
SAk- Coordinator 
k' A D Depadment 
Government of AJK 
Muzaffarabad

Co{)y for'infonnation (o;

i) FS (o Deputy Chainiu 

FS to Secretary
i;i

ii)

iii) -I.S. Coiiiinitlce Cabinet Divi.sion, Islainab.ai

AiilirVCoJlillKMIi oi'SSC'C
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Suhjccl TONVIJ^SION or- FATA SAP CELL STAFF FROM :nFvri
nm(;v:r to current ^~ U

i ■.
't

fata SAI\.:cI1 Waseswhhshcd.in Hcallh Du'eclora!ejiEWA'^@p®||

Hu piojcLi the lollowiny stalf was approved
a I

a U'tal cosi ol fTv. I.4i)d milimn, i ai(jei' 

N'ame of i-’osi 

IHanniiig Officer

S.No !^ Grade i No 2^
I 7u ■O'-A\ssista ni 1

1/

'•f :
4 : Naib Qasid;

i

2

In addiiion (o ihe sraff some equipnienr and (urnitLire were also approved. The 

dounl o1 equipmentdurniturc etc. is as iindei-;-
-I

i S.No Name of hem 1No

i C'omputer iVlachinc.'- 

: dholo Copier

: "t
I !

-)

Calculator 4(
4 furnilurc I 7

!
5 ^ Air Condiiioner

The ohjeciives of the ceil'p
plan, coordinate. implenTenI ani.l nitmitor the 

schemes to be tweeuled under ihc Social .Action Programme arid' !o cope with the 

inci-eased work load generated by the S AP.

wa.^ in

4 I he schcm

8..A/1 million. I he schemes 

le^ ol. i he necessary inputs such as .siafh 

P.C-i for the newiy established l-'.ATA

■n-as revised during and \''as approved ai a udal cosi ole

revised hv the Health Department ai the Secrctaria;
<

quipment and transport were included in the

was

e

section within the [Health Department. The detail 
ot staff and equipment etc. for ihe revised scheme i.s aitached at Anne.xure-f. The

1 e vised adminisimti VC approval lor ihc scheme was issued on 1 3/0 i 000 Annex Lire -If.

5. yiSince til> Jt)f)2 i-icailh Directorate PATA have been brought under he 

Administrative C.ontrofnl Governor's Secretarial FAT.A as such the KA'T'.A section of

I

the Health Deparimeni ha.s no more concerned with the l-lealth Dircci.oraic lAAT.A, j'he 

issue ol F.A 1 .A S.A P ^.-clt need.s lo he considered in the above circumsianccs 

suhiTutted for vx'ur kind information that
. It IS

out of approved staff preseniiy one Office 
Assistant BPS-1 I. two (_ ompuier ('.)pcra[or.s BPS-1 1 and one Naib O^sid BPS-1 

Orking under the project. The PiuHcci will he closed on 30-/06/2001.
a re

\.v

.a

/ c /<- /

A
i.



^nce [htj f'ATA Direcluraie is already dehcieni of staff. ^}qgp:ficA'allSOTk-35

iHuj services and performed fheir duties with 

ereat zeal and cniluisiasm. if is rhci'clorc. requested (ha! (he s^zicdybf the foUcuvina 

Hffilf 5trff be:c<,B;s.;eple|t fjpijnpBeye [SiSiSiSgfiffiSSIfllidmp 

0]/07/2003.

under the project lia\ e rendered ^ erv

■■ BPSPi-eC 

BPS-1 ]

. BPS-!.

-> I wo Computer Operaior.s 

()ne Naib Qasidj.

-1 II IS added for your kind information that the I'&D Deparimeni vide leiler N ^ 

AS/PAT/\/P&D/CiS/SAP-lf.40S/()3/ni-02. daled 27/07/2002 has also communieaied 

/ the decision reeaidme the tiiture oi SAP-il. it has been meniioncdjn the decision tha! 

I the trained staB at ihe federal and Prox incial level should be re!.ain'ed after proper test 

, on the basis of nicrii. Annexure

s

Mi i.

8. Submiued please. /;
d [\i / ;

v..| ;
A 71

(Dr. Cthiilam Nabi Khan). 
Deputy Direcior ([)ev)‘

/
w/vl/

■

a y><-
Direcior Heahli .7cr\ ices. 
F.A'l'A. Peshawar.
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.Additional Secrciarv (P&D/hinancel O-'! O
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Reference Para-1 2.'N

X’ The SNf:. for three (.' ) posts of Assistants in BPS-1 1 and Two (2) Posts of Stench t}'pisi 

BPS'! 2 are cleared. The Posts were created vide Government ot Pakistan vSlaies and

K.2-Sec.XI/EFC/Pj dated 1 8/04/I QQ6 forF.R. Division Islamabad letter Mo 

i Strengthening ol’ [Trectorate tleallh Services FATA (Anne.xure V). The above stated

i

position are lying vacant upto the date:

«2OT^wmgA.vfficials wdioiafet working under the,:SAT :ceT| :anjthem:peidmii® 

'idT^hi.y, ;Satisfaclpr}-. i recpmnaendv theiT Gdiustmenr against the vacant-equivalpni 

'Sanctioned position in Directorate i-lealth Services FATA.
1;r

o
,■ c-

BPS-l 1 against the post offAssistanD

BPS-] 1 against the post ofsleno typist

ik:jtF,aiX-ul-Haq;;.( )rti'ce Assistant

2, Fatz Muhammad. Computer Operator

3. Muhammad Flans. Computer Operator BPS-1 1 against the post of steno typist

-'A I

Submitted for approval please.rs. N-'

1^.-.
DirectorMealth Services
F.ATA. Peshawar.'\j / ...'

V' 0 / >V, /■-.O' /- /
''A- y

.Additional Secrclarv {P&[».
At

./■ / i
( 7

Vf-A
F. . - F- r
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■■ Secretary to Governc^c.
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GOVERNOR'S SECRETARIAT, FATA

DIRECTORATE OF HEALTH SERVICES, FATA, PESHAWAR
Ph: 091-9212109, 9212207 Fax: 091-9210212

Dated: 16 / 06 / 2003
^*^f***t** + >t^’k-+:*'K*****>t;***>(:** + ***** + !(<*********i)r + ********** + *****»************* ***************:

OrnCE ORDER

No. DHS/rATA/DEV/1-26/2002-03. The Competent Authority is pleased to adjust the 

services of Muhammad Haris/Computer Operator, SAP Cell (BPS-l 1) against the vacant post of 

Steno Typist (BPS-12) in the Directorate of Health Services (FATA) on temporarybasis in the 

best interest of public services with immediate effect. i

Sd/xxxxxxxxxxxxxxxxxxxxxxxxx 
Secretary to Governor,
Governor’s Secretariat, FATA 
Peshawar. .

Findorsement of even number and date

Copy forwarded to Ihe:-

Additional Secretary, P&D, Governor’s Secretariat, FATA, Peshawar. 
Additional Accountant General PR (Sub Office) Peshawar.
Deputy Secretary (Finance) Governor’s Secretariat, FATA Peshawar. 
Director General Health Services, NWFP Peshawar.
PS to Secretary to Governor, Governor’s Secretariat, FATA Peshawar. 
Accountant, DHS FATA Peshawar.
Official concerned'.

;
2

3.
4.
5.
6.
7.

§
■ >

Director Healtli/^ervipes, 
FATA, Peshawar!
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..'V- :-n 1^eonnsutuuon-26.04p20l0, ;
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■w Dale of decision - . ■.;'•■}-

I ■
of Health Scrv>ccs.VATA I’cshawat.........(Appellant) f

• ••*1

■:d • ■
‘

VERSUS •13
1

lenl Pcsliawar. .1

I one P IClhroui-h Secretary, tleaiih Ocparin 
■ jCi’K P«snawar..

1 II
|«Silnc,-al Health,Services 
ll&rHealth Services FA-l A.,

.(Ucspo.ndcnis'}

197-1 anaii'-S! live ;
I'libuiials Aetinn 4 of the 1^ ^ '^ ServiceWnpeal Ur.iier Section

fedcr.tlaWiLiiS^^
10;

5>
....... l-or Appellant

.... ForRespondenis •ricNa'/.ir Ahmad. Advocate. ... 
iWimir Iqbal Khattak, AGP..M

;
1

5/
....MEMIM-.H . 

' ;..... MEMBI-.K:
e

^ ^Yl‘,0 MAN'/.OOR A'n SHAH. 
-t MR. NOOR aU khan...........

.lUOQivU-Ili;

1.-

V!v:'
t.

>,
al has been filed by tb^“

MEMBER: This appeS YI iO. M AN KOOR-AUSliLAliL 

insl order.dated 3.10.2009..

•••■

appellant aga (<
as .As'^ot’a't'-initiallv appoinlcilthat the appellant .wasBrief I'aels of the ease arc 

vide order dated 11.2.i9S7 on 

I'AfA SAP Gell.'l'he 

1,RM Pcsliawar and he appointment

l Icalth ioeparlAcni- .extended

0
and was posted mcontract basis for a'period of one year 

prescribed by tlic ls..l 

,1 order of ihe,appellant

il J
1< Government for fleallU and /i)

.;c posts were
19.S.199().issued onwas

\.e.f. l.V.lWS.Ui 1.the services of the iippellant u
'I'hc vide order dated.\̂  \ t •. r i -fe' -

the Cioverndr Secreiariai FA'l'A
30.0.2003. On .closer .ol SA.E

h;-...... «« M.,.. C....."."' ....... g,

therbasis of merit. . Alter approySlHac..^;,,
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oi' SAF" with the direction‘'Future
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office Assistant and to be enlisted 
• *

rc|iuiari'/.cd inulcr
Femployees post lRcnnlin ivalion

1

ppoinied particularly lor SAI’ Ctcll(
'. ••■I-,;. A.ci.F argued that he appellant was a

^ ’4 . FATA iTicr I'ulfil'ing all co

•5.‘ 'h ,al—iues. He was at,us.d on purely temporary Jis.

‘ircs.-ll'-'
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It iifici- aclopling all ihc procc-J'.

■• '‘iJ

.1 .vicuoned post of office Assistant1. the regular sr 

working as 

i:)i,cetoratc Vlcuitf Services

on service-from 1096.-Ihc
U').6.2003, laying I.'

qucstcd lor inclusion of his name

I
such from<

{ was •in seniorityli *-
•KPK. was requ;

is not a regular employee o
. if >

In'll ar Health Dcpariineiu 

nioriwllist-
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i accordingly The appellantlist} ..
I enlisted in the sem<

, therefore, his name-v/as nor •*lx .«pond=.. <.fp».o.
rt View Of Ihc.above, the appeal is;aeeeplea .

ISr. .

r' ■ 0. ilv lisi or Assisuviis b.r I-'.VIA
of the appellant in the .seniority t

f
directed to enlist the name

I

Secretariat -at proper place
Flic l^c-consignedlo llK record. .4 -A :Mo order as to costs.
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&PPREME CbURT OF PAKISTAN
(Appellate iJuribdiction) -i

»*.*•
lEhresent;

■ MR. JUSTICE nXsIR-UL-MULK 
: MR. JUSTICE TARIQ PARVEZ

’i

CSVIL FSTITION NO. 342-P OF 2011
(on appeal from judgment of the KPK Service 
Tribunal, Peshawar dated 30.12.2010 passed ih 
.Vppeal No. 331 of ,2010)r

j sGovernment of KPK".thfough Secretary 
Kealtii Department & others ...Petitioners.i

mVERSUS
1

F';aizul Haq .Respondent.

Tor the Petitioners: Mr. Lai Jan Khattak, Addl. AG.

Por the Respondent; N.R.

. Date of Hearing: 01.11.2012.

ORDE R

NASIR-UL-MULK, J.— This petition is barred by 61 days. 

The learned Additional Advocate General states. that the only 

clarification is sought that .as in Para-6 of the impugned judgment, it 

has been directed that tlie respondent be given seniority in the list of 

Assistants of the FATA Secretariat, whereas the FATA Secretariat does 

not have any seniority list of its own. We would notcomment upon this
• / j.g

■ aigument, as the petition is time barred. The respondent is to be
v-

■ accorded seniority, in accordance with law. The petition is dismissed as
■ ; \

parre.d'^byi^time.'
/

mjr %{^ J
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*r • -1 \
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^•^l^i-^^iedpbeti'uecspy

s -y,
Sitpreme CciH-i dfRukisli^ 
Af ^ . Peshawar,

I

PESHAWAR
1®^ NovciUber, 201j2< 
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WAKALATNAMA
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In the /

r
J hJl.'Vwv—■*•

VS

I /\/t-
luT(-l)\- .ippoini 

Court Fcsliawar
Mr. N.;!/Jr_Ah.n,i;_i(j /\tUa)(.'au:

]iiy/our Counsel in subject prucecLlin^s aiul 
aurhohxe iiim to appear, plead, compromise, withdraw or retcr the 

for arbitration for me/us without any liabtlity tor his detaulr

Peshawar I ! ie 11do

matter
and with the authorit)- to engage/appoint any other advocate/ctjunsel 

at my/our expense if necessary and receive all sums and amounts 

payable to me/us and to all such acts which he may deem necessary 

for protecting my/our interests in the matter. He is authorizeebto file 

Appeal. Revision, Review' and Application for 

Application for sctting-asidc cx-parte decree proceedings
restoration or

on m\'/our
behalf.

Dated:

Accepted/^d^iKlstcd

A

\ /
Nazir Amriad 

Advocate. Peshawar 

Cell; 0301-8571879 

Omee: 001-5277215



BEFORE SERVICE TRIBUNAL PESHAWAR.
Appeal No. 971/2015/

Muhammad Hans........ Appellant.

Versus.

Government of Khyber Pakhtunkhwa & Others Respondents.

Parawise comments on behalf of respondent No.1 & 2.

Preliminary Objections:-
1. That the appellant has no cause of action.

2. That the appeal is not maintainable and also time barred.

3. That the appeal is bad for mis joinder and non joinder of necessary parties.

4. That the appellant has no locus standi and also estopped by his own conduct.

5. That the appellant has not come to the Tribunal with the clean hands.

FACTS.

1. That have been appointed as Computer Operator purely on contract basis for a 

period of one year and posted in Social Action. Program (FATA).

2. Their Services have been extended for the period from July, 1988 to 30-06-2003 

till Project life (FATA SAP CELL) by the Government of KPK Health

Depairtment Peshawar.

3. Relates to DHS (FATA).

4. Incorrect. They have been adjusted against the vacant posts of Steno Typist 

(BPS-12) i.e-Ex-cadre post purely on temporary basis in their own pay scale i e 

BPS-11.

5. Incorrect. They have already been informed through DHS (FATA)that their 

cannot be included in the seniority list of stenographer (BPS-14) as they 

originally appointed as Computer Operator and adjusted against the post of 

stenographer in the project (FATA SAP CELL), vide letter No,8768 dated 31-10- 

2014.

i-e

name

were

GROUNDS:

A. Incorrect. As Explained in para-05.

B. They have been adjusted against the vacant posts of Steno Typist and not 

appointed under the prescribed manner/Rule on Regular basis.

C. Incorrect. As Explained in Para-B.

D. Incorrect. They have not been regularly appointed as Steno Typist (BPS-12) but 

adjusted against the post of Steno Typist purely on temporary basis.

E. Pertains to record.

F. Incorrect. They are not regular employee.
* ' A

.•k*
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contract basis but not only adjustedIncorrect. They have not been appointed 

Ex-cadre post purely on temporary basis

H. Incorrect. As in Para (G).

I. Pertains to record

J. No Comments.

on
G.

on

r
In view of the legal and factual position narrated above it is prayed that the 

appeal in hand may please be dismissed with cost.

\ &\ ax.\i
5(Se^retSfy to 

Government of Khyfeer P^khtunkhwa 
Health Department, Peshawar. 
(Respondent No.1).

Director General Health Services, 
Khyber Pakhtunkl^
(Respondent No. fa

, Peshawar.

iY

V. •

'=?i|

m

mm

M
M
m:v1i'm

. .. VI..


