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1952016 ¢ Appellant in person and Addl. AG for respondents present.
Rejoinder not submitted 1‘éq1:ésteci for time to file rejoinder. To come up

for rejoinder/arpuments to’ 2.;9.20] 0.

Membe

M bér

22.09.2016 Counsel for the appéllant M/S Amyjid Ali, Assistant and Yar Gul,
ASemor Clerk alongw1th Mr. Ziaullah, Government Pleader for

respondents present.

Vide our detailed juélgment of foday.in connected Serlvice App'eal
~ No. 9702015 titled “Faiz Muhammad-vs-Government of Khyber
Pakhtunkhwa through Secretary Health Services Peshawar and others”,
~this appeal is also dlsposed of as per detailed Judgment Parties are,

however, left to bear thelr own costs. File be consigned to the record

' room.
{ . - Rl
| ANNOUNCED SR } )
22.09.2016 ; - N i
: (ABDUL LATIF)
_ * MEMBER
{PIR BAKHSH SHAH
MEMBER
|
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31.08.2015 ' Counsel jfor the‘f‘ apvpellant -present Learned counsel for the
appellant argu\ed that tl\:e appellant is servmg as Computer Operator |n}
BPS-12 and- entitled to treatment meted out to one Faiz-ul-Haq, a
similarly placed employee on the baSIS of judgment dated 30.12. 2010

malntalned by the august Supreme Court of Pakistan vrde order dated

o & B 1. 11 2012. Places rellance on case Iaw reported as 1996 SCMR 1185 and'

Q. 2009 SCMR 1. That the appellant preferred departmental appeal dated

& 3 § 21 5.2015 which was not responded and hence the instant service appeal

e . . :

el :

= ! ,on 26. 8 2015 |

el e Pomts urged need consideration. Admit. Subject to deposit of

i;, 5 ’ security and process fee within 10 days notices be- issued to the

Q0D
<G5 - .respondents for written repiy/comments for 12.11. 2015 before S.B.
cd%
12.11.2015 ' . Counsel for the appellant, M/S Yar Gul, Senior Clerk and l\/laaz,

Madni, Assistant Litigation Officer alongwith Addl: A. G for respondents:
present. Requested for adjournment. To come up for written

reply/comments on 9.2.2016 before S.B.

Chairman ér

09.02.2016 Counsel for the appellant, M/S Muhammad Arshed, SO and :
Maaz Madni, Assistant Litigation Officer alongwith Addl: A.G for
respondents present. Para-wise comments on behalf of respondents
No. 1 and 2 submitted. The learned Addl: AG relies on the same on
behalf for respondent No. 3. The appeal is assigned to D.B for

Chair%n

rejoinder and final hearing for 19.5.2016.

P
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i The appeal of Mr. Muhammad Haris Steno Typsst Directorate of Health FATA received to-day i.e. on:
i 26.08.2015 is mcomplete on the following score whlch is returned to the counsel for the appellant for

completion and resubmission within 15 days.

! S .
Annexure-C of the appeal is illegible which: may be replaced by legible/better one.
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Appeal No._-:‘ @*’ A 2015 .

Mr. Muhammad Haris Steno Typists

IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

....................................................... Appellant..
Versus
Government of KP through Secretary Health Services & others.......... Respondents
INDEX
S. No Description Annexure | Pages
1 | Appeal, affidavit& addresses of the _ 1-6
; parties.
2 | Appointment Order A 7
3 Office Order dated 18.12.2000 B 8
4 Future of SAP-II C 9-11
5 Conversion of FATA SAP Cell Staff Budget D 12-16
from development to Current Budget
Adjustment order dated 16.6.2003 E 17
Departmental Appeal F 18
Copy of Judgments of Servicé Tribunal and G 19-21
Supreme Court of Pakistan
9 Wakalatnama 22

Through




A
‘ IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR. @

A.W.F Provingd

gorvice Trib

9&31)« Noi.?f.w

caset ALz E 401D

Mr. Muhammad Haris Steno Typlsts Directorate Health Service FATA,
PEShAWAY .. e s e Appellant

Versus

1. Government of the- I<hyber Pakhtoonkhwa through Secretary Health
Services Peshawar.

2. Director General Health Services, K.P Peshawar.

3. Director of Health Services FATA ............ Respondents.

Appeal under Section 4 of the KP Service Tribunal Act, 1974 for not regularizing
the Appellant. ' '

Prayer:-
- A. On acceptance of this Appeal the Appellant be considered regularized as
Steno typist anti date and be included in the seniority list accordingly.
B. Any other relief which this Honourable Court may deem fit in the instant

circumstances.

Respectfully Sheweth:- The need for the instant Appeai arises due to the

following facts:

1. That the Appellant was initially appointed as per prescribed manner by the
Director General Health Services, K.P on _recommen'dation of ‘t_he
Departmental Selection Committee on the- basis of merit under the

4
Qo

‘1—“ ; f Ac-guBmitted 10-GEy
§ k \f meé “il;z.m 9

ﬁw “Criteria .of Selection for Promotion/Initial Recruitment” set by the




Government of Khyber Pakhtoonkhwa, services and General Administration
Department (regulation Wing) vide No. SOR-I{S&GAD)4-1/75 dated 11"
February, 1987 as Computer Operator BPS-11 plus usual allowances as
admissible under the rules on contract basis for a period of one year i.e.
1996-97 extendable up to 1997-98 and was posted in FATA SAP CELL. These
posts were prescribed by the Government of K.P for the DG Health Office
and Lady Reading Hospital, Peshawar respectively and the appointment
letter of the Appellant was issued on 19.8.1996....................... (Annexure-A.
| 2. That the Appellant service book alongwith other formalities was issued and
the Government of KP Health Department vide Officer Order No 2-
2SPOIl/Health (FATA)/P&D/2000-01 dated 18.12.2000, extended the period
of services of the Appellant w.e.f. 01.07.1998 to 30.06.2003.(Annexure-B).
3. That on closer of SAP, the Governor’s Secretariat (FATA) KP Peshawar vide
| NO AS/FATA/FATA/P&D/GS/SAP-11/408/03/01-02 dated 27.7.2002 issued,
under the directives of the Federal Government with the program of
“Future of SAP” with the direction “that the trained staff at the Federal and
Provincial level should be retained after proper test on the basis of
01T ) OO U U U VU USSP (Annexure-C).
4. That in compliance to the Social Sector Coordination Committee of the

cabinet decisions the case was processed and approved by the competent
authority through Secretary to Governor KP on proper file through
Finance/P&D Department FATA Secretariat with the guidelines provided by
the P&D Division Islamabad after approval, the Directorate of Health
Services FATA adjusted the Appellant on the sanctioned regular vacant
post as per prescribed manner and annual increments and other benefits
of regular employees are extended .................. e {Annexure-D& E).
5. That the Appellant filed a Departmental Appeal to the Secretary Health
Services of KP through proper channel but despite lapse of.90 days no
response is commLmicated to the Appellant and the Appellant is still
considered Computer Operator BPS 12....ccoovvvvvniriieniiennee (Annexure-F}.

Being aggrieved hence this Appeal is preferred on the following grounds:




&

_‘-.\;
Grounds:-

A. That the Order of Director General Health whereby the Appellant is not

. considered a regular employee of the Department and is not enlisted in

seniority list is against the fact and law and is not sustainable in the eyes of
law as the development budget was converted into current budget.

B. That the Appellant is selected through prescribed manner and was adjusted
accordingly against the regular vacant post of Steno Typist as per guidelines
of the Government of Pakistan, PIannE-ng and Development Division
(Federal SAP Secretariat/DERA) Islamabad hence the Appellant is employee
on regular basis as per rule. -

C. That the Appellant has 19 yeas of continues service in health department -
without any interval, during this period the Appellant performed his duties
in the Planning cell of the Government of KP Health Department and FATA
Health Directorate at different official capacities as steno typist and is thus
to be enlisted in the seniority list of steno typist of Health Department with
anti- date. |

D. That according to Section 8 of the KP Civil Servant Act, 1973 for proper
administration of a service, cadre or post, the appointing authority shall

~cause a senijority list of the members for the time being of such services,
cadre or post to be prepared.

E. That the Appellant has worked with the full satisfaction of the competent

‘authority and there are no adverse remarks against him.

F. That the Apﬁellant is getting regular pay, allowances and annual increments
as admissible under the rule and is deemed to be a regular civil servant. .

G. That even contract employees were regularized under employees on
contract posts (Regularization of Service Amendment Act 1990 and 2005),
which provides that a person though selected for appointment in the
prescribed manner to a service of post on, or after the first date of July
2001 till the commencement of the said Act, but appointment on contract
basis shall with effect from the commencement of the said Act, be deemed
to have been appointed on a regular .basis. All such persons and the
persons appointed on regular basis to a service or post in the prescribed




manner after the commencement of the said Act shall for all intents and
purposes be civil servant.

H. That KP employees on contract basis (Regularization of Services)
(Amendment Act), 1990 provides that anything contained in any law for the
time being enforce any civil servant who is or has been appointed or
deemed to have been appointed against any post in any Government
Department under Section 3 of this Act shall be deemed to have been
regularly appointed from the date of his continue officiétion, subject to
eligibility, according to the service rules applicable to the post verified by
the Administrative Secretary of the Department concerned. |

l. That a similarly placed civil Servant Faiz-ul-Hag S/o Noor-ul-Haqg Office
Assistant Director Health Services FATA, Peshawar filed an Appeal No
881/2010 in the KP Service Tribunal which is-admitted and allowed on
30.12.2010 and the Civil Petition No 342-P of 2011 filed by the Respondent
in the Supreme Court of Pakistan is dismissed on 01.11.2012 consequent
thereof the Respondents regularized him anhd gave him seniority
ACCOTAINGIY ..ottt {Annexure-G).

J. That the Supreme Court of Pakistan in Hameed Akhtar Niazi case 1996
SCMR 1185 and 2009 SCMR 1, held that if a Court or a Tribunal award any
relief to a civil servant then other similarly placed are entitled to the same
relief without any litigation.

It is therefore humbly prayed that on acceptance of this Appeal the relief

as prayed above be granted to the Appellant and be considered regular
and be included in the seniority list accordingly.
Any other relief which this Honourable Court may deem fit in the instant

circumstances. %

Appellant

Through
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' IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. /2015

© Mr. Muhammad Haris Steno Typists ....cccceeeveeene. ...... Petitioner
Versus .
Government of KP through Secretary Health Services & others..........Respondents
AFFIDAVIT

| Mr. Muhammad Haris Steno Typists, Directorate Health Service FATA, Peshawar
do hereby.a,ffirm and declare on oath that contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has been concealed
from this Honorable Tribunal.

np

CNTC N Boen -His
1730)-6368443-3
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. /2015

Mr. Muhammad Haris Steno TYpists ... Appellant.
Versus

Government of KP through Secretary Health Services & others..........Respondents

Memo of Addresses -

Appellant:-

Mr. Muhammad Haris Steno Typists, Directorate Health Service
FATA, Peshawar. ' |

Respondents:-

1. Government of the Khyber Pakhtoonkhwa through Secretary Health
Services Peshawar. '

2. Director General Health Services, K.P Peshawar. _
3. Director of Health Services FATA. - 56

Appellant

Through v

A olgsms

Adyogate, Peshawar.
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. Te ‘Mri Mohammed Haris /0 Tnayat
"»\ Tehkal Balsg, Mohalhah Aknzei, Teh:

T o far. inImmet 1on & mnecegsary action. ?«

s

OFFT: E ORDER.

DIRECTORATE U ommmcripress
SERVIC Bg, NWFP mssxw '

Conéequeut upon the epm oval accorded b '
Depsrtmental Selection Committee held in the ofric_-:
und ersigned on 17.7.1996, Mr. Mohamad Heris S/0° Inays 5“5

‘Ullah Ven is hereby appointdd as Computeér Operator (BPS-il

E plus usual ellowances as udmisaible urd er the ru].es on ,a
Contract besgls for a period of one yeor i.e. 1996-97 .

w —,.

xtendable upto 1997-98 and posted in the Social Action«.

Programme Cell (FATA). N
If he accept the offer of appo int ment on™
Contract basis as Computor Operator, he should

’,-..-.

repcr t to

the. Dir ector Health Servic es, TATA, NWI'P Pesha-war a.t his

own expenges within 10 -days of the
If he failed to report for duty within, the ‘jl

receipt of this lett-

specified period, the 6ffer of appointment on contract ‘
‘bagig will be deemed to have been withdrewn and - no i:h
further correspondance shall be entertained in. ﬁlis respe

1. 93

3. Chief’ Planning -0ffic er,
. with ref. to-Admn; approval No.
"dated” 12.9.1995. .

54/ ===~

DR ECTOR GENERAL: HEAIII.‘H
SRVIC BS, MWFP ‘PESHAWAR. .

.'NO. /7?? "?S— /sap Dated [ ___ﬁé'.

Copy forwarded to the:- .
Rectar “Hoalth Services, FATA, NWFE Poshawar. .

2. AGER, NWFP Peshawar.

.Health S ecretariat Peshawar

4-189/ SPO/P&D/Health,

¢« Section Officer (Budget), Health Secretaria.t,nl’esl‘av':

5. S0.00 (SAP)C

far D ¥
SERVI ES, NVFP:PESHAWA

<
- -

6. ‘Accoutt s Officer, Dir ector pte General Hea'Lth, Peshaw

<:"

ullah Jan, Village & P.
& Distt ; ﬁPesha.war‘

¢
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GOVERNMENT OF NWFP
HEALTH DEPARTMENT.

Dated the Peshawar December 18, 2000.

1CE ORDER.

;No 2 2/SPOl/Hcalth (FATA) P&D/2000-01. The competent authority has been plcased to

extend the period of scrvices of the foﬂowmg officials for the period from July, 1998 to 30.06.2003
FATA SAP Ccll in Heakth Department”™ wnth

i< till project’s lifc in the scheme “Provision for
immediate cffect. . 1‘ '
| I
(. Faizul-Haq. | (Office Assistant) !‘ '
2. Faiz Muhmmad, (Computer Operator) . it
3. Muhammad Haris, (Computer Opcrator) L
A HE
[ t i
—Sdf-—- 3,, \
Additional Sccrctary (Dov?) - . Ay
; Health Department, Peshawar. B E .- !
I ' ¥
. Copy forwarded to th:- . ‘ ' .. C. ;‘31!
' 1. Additional Accountart General PR (Sub Officc) . Peshawar. i ' " I‘i}l;
2 Chicf of Scction FATA PE & D Dcpartment, Peshawar.  * \ B
I 3. . Chicf Planning Ofﬁogr Health Department Peshawar. ’ ! 1
{ 4. . Dircctor Health Scrviges. FATA. : 1
| S. A. 1o Deputy Sccrclary (Admn), Health Dcp:mmcm ' . l L;t:
% 6i Official concerned. " h it
*.} i i !
| ' L | k\gs
%y H s 8
; : vk C g -]
: (ALAM ZEB MALn() e
; t i fh
i Health Dcpgmrpcnt. Peshawar. ‘ F«\
! . ; T . if‘ ;
! , oot ' b : v ‘:}i“?
8 : i i ‘ Eg;;,g
5 : ; ' o
. ‘ ' . LN ! ' l s )
] ! : ' 1 t
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' A ITA H . N ) : ) .
é‘i T’lﬁﬁl &% : o - Most Immediate
@ "' j (A4 L . - - ’ ’ .<:;:§"|‘1 !
a@ W ‘ | - © DO, No.29(1)DERATPC/2002
% ﬂﬁ . GOVERNMENT OF PAKISTAN
e o 'PLANNING &1 DEVELOPMENT DIVISIO
' (FEDERAL SAP SECRETARIAT/DERA)
~«pr nlock s, Islamabad ‘
CCHIEY FINANCE OFFICER JST.0MABAD: _ o JUNE 28, 2002

(Phone: 9206492)

Subject’ ~ FUTURE OF SAPP-I /
The Social Sector Coor'dinatioh Comfniitc—::e (S'SC-C). of the Cébineﬁ
‘during its meeting held on. 14-05-2002 has decided that- . | -

-Dear Sir, . R S .

a The . Social ActionPrOgramme should ‘be closed on 30-06-
2002, S " -

- b. The trained staff at the Federal and Provincial level should'be - -
retained after proper test on the basis of merit

L . c. - Allon going prograri‘nmes’/p'rdjecm be ntegrated into the Social
: ‘Sector Programme  e.g. ESR, Health Policy, Women
R Development. - : ' T

.‘ \ ) % d.  The bare minimum core staff incluciing accournting staff at the

: 'Federal and Provincial Government levels may be retained Hill

| .. closing/finalization of accounts. of SAP-Il"with donors for a

\ . -period of 8 months (July — December 2002) or until closure. ..
S . activities have been finalized -and accounts are closed.

s / - Necessary provision for staff expenditure may be made in the '

"y ' - Federal and Provincial Budgéets 2007-03,

(ﬂm e The evaluation of S_ooiai Ac{ioh‘lIDrcng:;u’amme should be cérried
: out after its closwre- ~ ~ -~ ) : '
2. i compliaﬁce with- the ‘above décision, all Provincial Governments, -
conceined .MinistriesiDivisions are feéue'stéd tAo:'»téAi_(é appropriate measl:res for
implementation of the SSCC decisions, in letter and spirit: Core team of efficient
trained persohnels particularly accounting staff-of SAP may be retained for closure -

‘ .of SAPP-II activities by extending onngingiPC«ﬂ‘éA under their normal budgét from.




own resources. Hopefully, there would be no probieh'i‘in zxtending implementation @
v ,-"'p_eriod of these PC-1s as cost/scope of the projects of SAP Cells/Sections will
remain the same, as there are sufficient savings in these projects. It does not

- “involve any revision of PC-1. Only extension. of implamentation period is needed

consisting of (a)mage brief _addressed tc Planning and Development.

Departments and Finance Departments in the Provinces (b) in case of Federal
Government such letter be addressed to P&D Division and Finance Division with a
lisi of staff to be retained. The expenditur,e‘during extended periocd however, would
be met fror respective PSDPs by concerned governments, as Donors may not

Cagree t¢ extend financing. Alternately, SAP staff can ‘be adjusled in Provincial
DERA Units with {tiz assurance that SAP ciosing will be done by them without
affecting DERA activities. o ' |

3. AEI" ongoing pArogrammes/projects and instilutions developed under
- 3AP be ints grated in regular Social Sector Proqrammr—w‘ 1t will be eppreCiated if
“ine list of such pro;ects with coqt expenc'lture incurred by lune, 2002 and balance.
A prowded in 2002-03 is mtlmated to this &)ecretfmar for apprising lhe SSCCin its ‘

- next meetmg

4 As regards the evaluat:on of the SAPD-.' you are requested to
furnish sub- seoter-w:se/year-\.wse and mml'ldmm targe: ©, achievements bo “"uf
inputs and outputs with reasons of shortfalls. Llst of novemrﬁq éeparately--for‘ ADB
and IDA and'its status, clacsification of compl!ancc with fully or partially with-
reasons of shortfalls may also be annexed: with the report. it md . also, inter alia,
cover; (i) the paicy design drawbacks if any, (u) lmplcmen tation probsems and

rzasens for notattending such problems in tune

5. " In addition to sectora al progress separate -p'u‘tnga,.)h*;‘ oe added on
cross sectoral issues like; (i) gender bah.;cmg (i) good c;uvemc\nce (iii) steps
taker in the light of Third Party Validation ReportolAbdlt pusmon‘ {iv) community

participation; (v) Schemes tlansferred lo users associations for - meetlng O&M

N
Zie?




M

osts etc. >The raports may be brief and details be Annexed n tables or in matrix

Aform. -

8. The status of polroy reforms, capacity building, it sustainability after

| ~ closure of SAP rhay also be addressed.

7. - Financial analysiso indicating year-wisel(*m'nulative 1 budgetary_
ailocatlons releases and’ expenditure for each sub sector with separate details of
development, ¥ >n~development pertaining to sauary and non- salary may please be
provrded for the programme period. All financial figures may please be reflected in

" millions of rupees for consistency.

8. o SAPP-li is'- going to close on 30-06- 2002 but Socrai Sectorc wil .
‘remain operational. Therefore, the phllosophy of SAPP:II" may please be
A -'integrated into Social Sector Programmes At the natronal level, Poverty Reductron
Indicators have been worked out. A set of these indicators is enclosed for your A
' informétion Kindly ensure continuity of the on- gomg programmes and/or initiation \
of new programme to improve these indicators by linking social sectors with

Devolutron Pian of the respective Governments

9 CA er‘érat#-— bricf on conial wee ors under Ae” jution- le highlighting -
problems/nssues and recommendatlons may - please be furrrshed to thrs :
Secretariat on priority basis so that policy decisions of the: SbCC for streamhng the

implementation under new scenario can be solicited.

With best regards. - - : :
N Y urs sincerely.

. (MOHAMMAD ANWA
() MM AkramMalk (2) Mr. Shahzado Shaikh, .
Chairman - Additicnal Chref Secretary (Dev)
Planning & Deveiopment Board ‘ _' Planning & Dev. Department
Government of Punjab _ Government of Sindh.

Lahore . - S ~ Karachi




Mr. Mian Moazzam Shah
. SAP Coordinator

M/O Population & Welfare
Government of Pakistan
islamabad. '

Mr. Mehar Dad
SAP Coordinator
Government of NA
Gilgit

Mr.Giltiiarn Haider Kazmi
BAE Coordinator

& D Department
Govaernment of AJK
Muzaffarabad ,

Copy forinformation to'-

V. PSto Deputy Chairnman

i) . PSto Seeretary

i) LS Committee Cabinet Division, Islamabi .

Autir/Conments of SSCC

Mr. Imran Knan Nasir,
SAP Coordinator, ICT
Ciovernment of Pakistan
fstamabad,

- N Asin Shafi,

SAP Coordinator‘(FATA)
Government of NWFP
Peshawar
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CONVIRSION OF FATA SAP CELL STAFF FRow Dr\ ELOME, M'
BUDGET TO CURRENT BUDGET. "

atotal cosl of Ra. 1 409 million. Under the project the !ollowmn staff was approved.

T T e e e B i s S e s
I S.No : Nmn of ¥ mi (nadt_ PNe p
L. ’ i
Ry : Planning Oftficer f 17 L
A = -‘
(4 © Assistant

e - — :

wg Lomputer. Opera : ;
- e ivw-.x 4,,«4\ LA &

.} 4 . Naib Qasid H
L_____W_,___,..__H._‘ e [ :

In addition to the staff some cquipment and furniture were also approved. The

detail of equipmentifurniture ete. is as under-

o r—— ———— e

i SNo I i Name of Tem © 1 No
o R S ‘
I i Computer l\"iachinc.\‘ {2 _ |: :
22 J’imto Copier : .
e J——
— : 1 |
P 3 : Calculatm' : |
4 Furniture .
1 ' H
S A Conditioner [
b I

Il

Phe objectives of the cell was o plan. coardinate. lmplemuﬂ and monntor the
scimmcx to be exccuted under the Social Action Programme and 1o cope with the

increased work load generated by the SAP.

The scheme was revised durtng 1998-99 and vwas approved a1 a wital cost of
839 million. The schemes was reviscd bv the Health Départme?u at the Necretarial
ievel. The necessary mputs such as stafl. cquipment and transport were included i the
PC-I for the newly established FATA section within the Mealth Depadrtment. The detail
of staff and equipment etc. for the revised scheme 1s attached at ,'Xnné:xur'c-l. The
revised admmisuative approval or the scheme was issued on 13701 -’!“JL)W A nncx-urc <11

Since il 2002 Health Dircctorate FATA have heen hr'ou_s;zhl under he
Administrative Control-ol Governor's Secrerarial FATA as such the FATA section of
the Health Department has no more cmiuzmcd with the Flealth Directorate FATA. The
rxxuu OF FATA SAP gl needs (o he considered in the above cncumstam es. s
suhmvtl d for vour kind information that out of approved \[alfplucntl\ ane Oftiee
Assistant BPS- 11 two € omputer Operaters BPS-1T and one Nalh Qasid BPS-1 are

\x(n!\mu undu the project. The Project will be closed on S0/0672003

T ";ﬁ"

a

R
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ereat zeal and enthusiasm. 1t is therelore. qu sted that the § servu:x.s of the f nil(mrmg

LE RGO §sistantd ¥ BPSH T o ;
20 Two Computer Operators BPS-11 }
3. (e Naih Qasicl .BPS-1.

~J

[L1s added for vour kind information that the P&D Department vide letter N

ASFATAPEDIGSISAP-IA08/053/01-02. dated 27/07/2002 has also communicaied
“the decision regarding the future of SAP-IL [t has been mentioned in the decision that
the trained staft at the Federal and Provincial level should be rf:taizfed after proper lesl)

1 on the basis of merit. Annexure — 11}

&. Submitted please.. 7

(Dr. Ghulam Nab Kha’?n).
Depiity Divector (Devy:

|
under the project have rendered verv wood services and performed ‘cheir duties with

Director Health Services.

FATA. Peshawar.
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Reference Para-| N

£ " The SNE for three (3) posts of Assistants in BPS-11 and Two (2) Posts of Steno typist
BPS-12 are cieared. The Posts were created vide Government ot Pakistan States and
" F.R. Division Islamabad letter No F 3-Sec XVEFC/O3 dated 18/04/1996 for ¢

. Sirengthening of Directorate Health Services FATA (Annexure V). The above stated .

/ position are lying vacant upto the date: .

fhicidls who! aré working under, the SAR cell andrtheir: performiances s

hly -satisfactory. . recommend; their ‘adjustment™ against the wvacant reguivalgnt
- y_"» e - H S [ - kg . ’ * - q ~ RS

Actioned pasition i5 Diréctorate Health Services FATAL

Faiz-ul-Hags Office Assistant’  BPS-11 against the post ofiAssistant®

2. Faiz Muhammad. Computer ()'pcralor BPS-11 against the post of steno typist

3. Muhammad Haris. Computer Operator - BPS-11 agamst the post of steno typist

oo
L i S
(S . Submitted tor approval please. : e NMe
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e ' GOVERNOR'S SECRETARIAT, FATA @ -

BDIRECTORATE OF HEALTH SERVICES, FATA, PESHAWAR =y}
Ph: 09119212109, 9212207 | Fax: 091-9210212 /

Dated: 16 / 06 / 2003
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-QOIFICE ORDER

No. DHS/FATA/DEV/1-26/2002-03. The Competent Authority is plea<cd to adjust thc
services of Muhammad Haris, Computer Operator SAP Cell (BPS-11) against thu vacant post of
Steno Typist (BPS-12) in the Directotate of Health Services (FATA) on temporary basis in the

best interest o{ public serv:ces with immediate effect. ' 1

SA/XXXXXXXXXKKXKXKKXXXKXXXKXXK
Secretary to Governor,
Governor’s Secretariat, FATA
Peshawar. :

s

Endorsement of even number and date
Copy forwarded to the:-

Additional Secretary, P&D, Governor’s Secretariat, FATA, Peshawar. ‘

i. :
2. Additional Accountant General PR (Sub Office) Peshawar,
3. Deputy Secretary (Finance) Governor’s Secretariat, FATA Peshawar. !
4, Director General Health Services, NWFP Peshawar. ‘
5. PS to Secretary to Governor, Govcrnor s Secretariat, FATA Peshawar
6. Accountant, DHS FATA Peshawar.
7. ‘ Official concerned.
Director I—_[ge_altlijﬁe'rvifces,
FATA, Peshawar.
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alth Service s, 1 ATA Peshawar

‘cctorate of Hez
(/\pp&.llam}

..........

VERSU_S_ E

Ht‘ailh Dcparlmcm Peshawar.

St v _._
PRTIERRA N T e

f K P IC through Secretary,

1, (mw,rmmmo
i s, KP'K Pgsnawiin..

(:u*cnl Hmlth Serviecs

My
.

(Respondents?

? c ) ¥ 1icalth Scrvices FAT A eraes e
' “ ® /‘nhmi Urder Section 4 of the K P.K Service Vribunals Act 197 against thy ' i |
P arder dated 3.10.2 3.10.2009. ; ~ SR . >
3 .- ' . . . E !G;
P e ARmd, AR, (oo o For Appetiant ' '
. ;! gmu lqlml Khattak, IGP o onias e For Respondents. ' I_L‘c

. e

Vi] \'H’l R
MEMBLER:

......................................

SYL l} M/\N/OOR AL SHAH..
MR. N’\OR ALT AN e IUTURUURRPPPR

”»

JUDG M VN
SYL I) MANZGOR ALL SHATLL MEMBER; This appcal has been filed by the-

appellant mexl order. de 3.10.2009..

2 Beiel Tucts of {ne case arc that the appeliant was itially up,pn'm\.d s A i

vide ordur d;:ucd 11.2.7987 on contract basis 1’01'.;1:‘pc'ri0d ol one year and was posted -

i

FATA SAP Cedh Vheke posts were preseribed by the KPR Government for Fhealtt and
he appointment crder of the appetlant was |\\ut..d on 108 1()‘.‘({. )

LRU Peshawar and
enl” C\lendcd the scwu.cs of the uppdlam WL 1.' 1098 1u .

30.6.3003. On closer of SAP .the (1ovunm Scm,hnml H\‘/\ wd-. order dm-.d

o

f lL.dqu G(wummnl

The Health i.“)c;;;u'u‘

"7 7.2002 issucd under the dircctives ¢ with the pragmae v

pr rth the direction “that the uamcd stafl at lhc Federad and 1r m‘imfial

“frature of S/\
qevel should be retzined after propu test on the, ‘basis of merit. . Afier approy “ﬂ..' g
- Diveetorate of Meal'b Scrvices (FATA) .xdmslad 111; appdl.\nl as per pu.suabul nf
v et Lonfiaen This eamnetenl quthority for \:nlj,:_:l‘na‘._g,.,._
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3" llanl nrcfcrrcd a dc')arlmcnt'\\ appeal. but with no responsc. Hencc. the instant
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argued that he appeliant was suledted

ner ¢ and admsu,d ac.cordmnly against -the post-ol Assistant.

crcdil 14 veors enstless

y"'-‘{.. e ,'1“
The '\ppe\hm has in his \ : '

m f“ 1cnular employcc.
‘l I -

>
unql\callh Department wuhmn any Thred agp Ham

k During 1hc pcnnd the

S I
d' dutu.%j i’ the Planning

f; !

Department and FATA:

Cd\ of Hcalth I;i;la:al.lh

ctformc
i
snstam and to be cnhstcd in the sentority list of olhu. Assistants.

x'.

yces pdsl_'(R'c‘uulzn‘i'/:uj.(m

dontr -zct cmr soyces have been nq_uhn/cd ander cmplo

"

“Service /\nn.ml“u.m Act, 1990 and "()05

.mpomtcd p'ullcuhllx for SAP Celt

%
b the A. (; T argued that he '\ppclhm was
ey - C
o CEATA au-“r l'ulﬁi"mg all codal formalinics. Hc was 1d|usxcd on puul\ mnpor:;r? hi.\.x'is
E RTINS .
: { . :

on the regular sanctioned post of office /\ssxstam afer adoplmu all lhc DrOCe nlmu H.

1996. f'l"hc

11 years Service® ftom

{
twas working as such from 1()62003 havmn
, _‘__-—”—

Directorate Heaith Services KPK was requested:or inclusion of his namg in scmnmv

1
1 eaular cmployee of Healith Depay

list accordinply The appcliant is not o wﬂuhn ct ymcm bt

project based cmployec, thercfore, lm mmc waq nat cnhisted 1 in the scnmmy;l:st-.

R

6. . view ol the, above, the appcal is? dLchlL

pcllant m thc xx.mom\'
g |
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¥ UP'REME chR'r or PAKISTAN
(Appellate Jun§dxcuon)

. 'y Presemt: |
-/ MR.JUSTICE NASIR-UL-MULK
° MR. JUSTICE TARIQ PARVEZ

""VIL PETITION NO 342-P OF 2011

Tribunal, Peshawar dated 30.12.2010 passed in
- .uzpeal Mo, 381 of 2010)

~ Governient of KPK through Secretary

{cn appeal [rom judgment of the KPK Service

Health Department & others ...Petitioners.

~ VERSUS

i .
Faizul Haq - e " ...Respondent.
Zr the Petitioners: wir. Lal Jan Khattak, Addl. AG.

¥or the Respondent: N.R.
Date of Hearing: 01.11.2012.

ORDER
NASIR-UL-MULK, J.— This petition is barred by 61 days.

t

Bl

The learned Additional Advocate General states. that the only
ciariicaton is sought that.as in Para-6 of the impugned judgment, it
nas teen directed that the respondent be given seniorjty in the list of
!-;ssistants of the FATA Secretariat, whereas the FA’I‘A'SejcretaIiat does
not have any seniority list of i.ts own. We would not comment upon this

‘argumsnt, as the petition is time barred. The respondent is to be

":—;cqo'rdqd seniority, in accordance with law. The petition is dismissed as

"r'r

.,arred O}’a time.’
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Vs
Lunden i, Tghn ﬁ«u(i] UellC Aunizin Poflowse.

e M phetet .

. L u . . . ’
do herebhy appomne M _ﬁ_l_,;;yg;_/_\__h_m_;_;gj Advocate Peshawar 1heh
Court  Peshawar my/our Counsel in subject  proceedings and
authorize him to appear, plead, compromise, withdraw or reter the

matter for arbitration for mc/us without any liabtlicy for his detaute

-and with the authority to engage/appoint any other advocate/counscl

at my/our expense if necessary and receive all sums and amounts
payable to me/us and to all such acts which he may deem necessary
for protecting my/our interests in the matter. He is authorizedito file
Appeal. Revision, Review and  Application for restoration or
Application for scteing-aside ex-parte decree proceedings on my/our

bchn]f.‘

-D:‘u'cd: | 7'&{7075/ ' ' %/

d_rAMc/stcd i

2w s | -

Accepte

Nazir Altnad
Advocate. Peshawar
Cell: 0301-857187Y .
Office: 091-3277215




R BEFORE SERVICE TRIBUNAL PESHAWAR.
! J  Appeal No. 971/2015 |
MUBEMMAG HAMS. oo i Appellant.
R Versus. . | |
Government of Khyber Pakhtunkhwa & Others ..... i ReSpondents

- Parawise comments on behalf of respondent No.1 & 2.

Preliminary Objections:-

1.

. That the appeal is not maintainable and also time barred.

That the appellant has no cause of action.

2
3. That the appeal is bad for mis joinder and non joinder of necessary parties.
4,
5

That the appellant has no locus standi and also estopped by his own condoot.'

. That the ‘appellant has not come to the Tribunal with the clean hands.

FACTS

1.

That have been appornted as Computer Operator purely on contract basrs for a
period of one year and posted in Social Action Program (FATA).

Their Services have been extended for the period Afrom‘JLin 1988 to 30-06-2003
I- e, il Project life (FATA SAP CELL) by the Government of KPK Health
Department Peshawar.

3. Relates to DHS (FATA).

4. Incorrect. They have been adjosted against the vaoant posts of Steno Typist

(BPS-12) i.e-Ex-cadre post purely on temporary basrs in their own pay scale i.e
_ BPS-11. _

5. Incorrect. They have already been mformed through DHS (FATA)that their name
cannot be included in the senlonty list of stenographer (BPS 14) as they were -
orlglnally appointed as Computer Operator and adjusted agalnst the post of
stenographer in the prolect (FATA SAP CELL) vide letter No.8768 dated 31-10-
2014.

GROUNDS:

A. Incorrect. As Explained in para-05. .

B. They have been adjusted against the vacant posts of Steno Typrst and not
appointed under the prescribed manner/Rule on Regular basis.

C. Incorrect. As Explained in Para-B.

D. lncorrect They have not been re’gutariy appointed as Steno Typist (BPS-12) but
adjusted against the post of Steno Typlst purely on temporary basis.

E. Pertains to record.

»F. Incorrect. They are not regular employee.



oy
QN\.’

incorrect They have not been appornted on contract basis but not only adjusted

/3
on Ex cadre’ post purely on temporary basis.

H Incorrect As in Para (G)

L Pertarns to record

J. No Comments. o - . L
In view of the legal and factual posrtton narrated above itis prayed that the '

appeal in hand may please be dismissed with cost

Drrector General Health Servrces :
Khyber Pakhiunkiyfa, Peshawar.
(Respondent No.

Government of Khyter P khtunkhwa
_ - Health Depariment, Peshawar.
Y _ . (Respondent No.1). '

i



