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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT D.I.KHAN.■ H

SERVICE APPEAL NO. 461/2013

Date of institution ... 17.01.2013
Date of judgment 26.09.2016

Muhammad Ismail, Ex-Constable #8170, FRP 
R/o Ama Khel, Tehsil & District Tank.

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home, 
Civil Secretariat, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. Commandant, Frontier Reserve Police/Additional Inspector General 

of Police, Peshawar.
4. Superintendent of Police, Frontier Reserve Police, D.I.Khan.
5. Gul Manan, the then Line Officer/Inquiry Officer, FRP D.I.Khan.
6. Alao-ud-Din, Line Officer/Inquiry Officer, FRP, D.I.Khan.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER BEARING # 3630 DATED
13.12.2012 OF RESPONDENT-2 AND ORDER BEARING # 994-95/EC DATED 
15D2.2012 PASSED BY RESPONDENT-3 VIDE WHICH APPEAL OF THE
APPELLANT FOR REINSTATEMENT IN SERVICE AGAINST THE ORDER
BEARING # OB# 801/FRP DATED 23.08.2011 PASSED BY RESPONDENT-4 WAS
REJECTED/FILED.

'•
Mr. Gul Tiaz Khan Marwat, Advocate. 
Mr. Farhaj Sikandar, Government Pleader

For appellant.
For official respondents No. 1 to 4. \

MR. MUHAMMAD AAMIR NAZIR 
MR. ABDUL LATIF

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

i

MUHAMMAD AAMIR NAZIR. MEMBER:- Muhammad Ismail, ex-

Constable Frontier Reserve Police, District Tank hereinafter called the appellant, through 

instant appeal under Section-4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974 has 

impugned order dated 23.08.2011 vide which the appellant was awarded major punishment 

of removal from service and his absence period with effect from 06.06.2011 was treated as 

leave without pay. Against the impugned order referred above, the appellant filed a 4?
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departmental appeal which was also rejected by the Appellate Authority vide order dated

15.02.2012.

Brief stated facts giving rise to the appeal are that the appellant was appointed as 

constable in Frontier Reserve Police, D.LKhan and was performing his duty to the 

satisfaction of his superiors. That on 06.06.201 Tthe appellant fell ill and the doctor advised 

him for one month bed rest. That the appellant was bed ridden but the respondents issued 

him charge-sheet alongwith statement of allegations on the charges of absence from duty. 

That the appellant submitted reply to the charge-sheet and statement of allegations 

accompanied by medical certificates. That thereafter, a one sided inquiry was conducted 

and the competent authority, on the basis of one sided inquiry awarded him major 

punishment of removal from service vide and his absence period was treated as leave 

without pay vide order dated 23.08.2011. That against the impugned order, the appellant 

filed a departmental appeal which was also rejected by the Appellate Authority vide order 

dated 15.02.2012, hence the instant service appeal.

We have heard the arguments of learned counsel for the appellant and learned 

Government Pleader for official respondents No. 1 to 4 and have gone through the record 

bailable on file.

2.

Learned counsel for the appellant argued before the court that despite the facts that 

the appellant was ill and was bed ridden, he was proceeded against without taking into 

consideration his medical certificates. That a one sided inquiry was conducted against the 

appellant and Competent Authority without any justification ordered his removal from 

service and also treated his absence period as leave without pay which fall within the 

preview of double jeopardy. That since the impugned order is. illegal, therefore the 

may be set-aside and the appellant be reinstated into service with all back benefits.

5. The learned Government Pleader on contrary argued before the court that the 

appellant was rightly removed from service as he willfully absented himself from duty. 

That the Competent Authority has adopted all the legal requirements before awarding him 

major punishment. That the appeal in hand is without any merits, hence may be dismissed. 

Perusal of the case file reveals that the appellant while serving as Frontier Reserve

0/

same

6.

Police, D.LKhan was issued charge sheet alongwith statement of allegations on the ground
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of his willful absence from duty with effect from 06.06.2011 till date. The appellant in 

response to charge-sheet and statement of allegations, submitted a reply stating therein that 

due to serious ailment, the doctor had advised him corhplete bed rest. Though the 

application of appellant was supported medical certificate yet, the Competent Authority 

initiated an inquiry against the appellant. The inquiry officer conducted a one sided inquiry 

without associating the appellant with inquiry proceedings. The inquiry officer has also not 

taken into consideration of plea of illness of the appellant and recommended him for major 

punishment. Similarly, the Competent Authority while considering the defective inquiry 

report, awarded the appellant major punishment of removal from service and has also 

treated the absence period of the appellant as leave without pay which is not justifiable 

under the law as it comes within the preview of double jeopardy. The Appellate Authority 

has also not considered the plea of ailment of the appellant and has rejected the 

departmental appeal vide order dated 15.02.2012. The respondents were bound to have 

associated the appellant with the inquiry proceedings while providing him full opportunity

of defense and there-after should have passed an appropriate order justifiable under the 

law. The impugned removal order suffered illegality on two scores. jPirstly, the impugned 

order is based on one sided inquiry and secondly in the impugned order, appellant was

awarded two punishment for single act of absence, one removal from service and other 

treating his absence period as leave without pay which is illegal and not warranted under 

the .law. Hence, we are inclined to set-aside the impugned order dated 23.08.2011 and 

reinstate the appellant in service, while remand the case to the Competent Authority to 

conduct a de-novo inquiry against the appellant within two months for the date of receipt of 

this order by providing him full opportunity of defense and thereafter passed an appropriate 

order. The issue of salary and back benefits of the appellant will be subject to the de-novo 

inquiry. Parties are left to bear their own costs. File be consignec^o the record room.

ANNOUNCED
26.09.2016

(I^HAMMAD AAMIR NAZIR) 
/ MEMBER

(ABDUL LATIF) 
MEMBER
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^iii Counsel foi* the appellant and Mr. Muhammad Asif,23.05.2016 i'

*
H.C alongwith Mr.; Farkhaj Sikandar, GP for respondents

^ ■

« ■H'p

■*

; present. Arguments partly heard. Since the enquiry report is 

not available on file, therefore, representative of the

respondents is directed to submit enquiry report alongwith all

relevant record on the next date. To come up for such record

and further arguments on 26.09.2016 at camp court D.I.

W Khan.
m ■

® ■

■

■
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Camp Court D.LKhan

Member

m.I®'
26.09.2016 Counsel for the appellant and Mr. Farhaj Sikandar, Government 

Pleader for the respondents present. Arguments heard and record 

perused. ^
* ■

Vide our detailed judgment of today consist of three pages placed 

on file, we are inclined to set-aside the impugned order dated 23.08.2011 

and reinstate the appellant in service, while remand the case to the 

Competent Authority to conduct a de-novo inquiry against the appellant 

within two months for the date of receipt of this order by providing him 

full opportunity of defense and thereafter passed an appropriate order. 

The issue of salary and back benefits of the appellant will be subject to 

the de-novo inquiry. Parties are left to bear their own costs. File be 

consigned to the record ro^.

i*'
nil

^ ■■
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ANNOUNCED' y26.09.2016
t

ip * ^

(ABDUL LATIF) 
MEMBER

(MUHAMMAD AAMIR NAZIR) 
' MEMBER

Camp Court D.LKhan

lit
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461/2013

Appellant with counsel and Mr. Farhaj Sikandar, GP 

for the respondents present. The Bench is incomplete, 

therefore, case to come up for arguments at camp court, 

D.I.Khan on

-lif
.If

26.10.2015
V'

?vVf9 -iT

MEMER
Camp court, D.I.Khan ■

v,:-6

Counsel for the appellant and Mr. Imtiaz Khan, 

DSP (Legal) alongwith Mr. Farkhaj Sikandar, GP for 

respondents present. Arguments heard. To come up for 

order on 23.05.2016 at camp court D.I Khan.

25.04.2016

Member
Camp Cou^^D.I. KhanMember

I
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26.05.2015 Clerk of counsel for the appellant and Mr. Farhaj 

Sikandar, GP for the respondents present. Due to general strike of 

the legal fraternity, counsel for the appellant is not available. To 

come up for arguments on 26.10.2015 at camp court, D.I.Khan.

*:

MEMBER
Camp court,^.I.Khan

»
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The appeal of Mr. Muhammad Ismail Ex-constable received today i.e. on 17/01/2013 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

Copies of departmental appeal/representations mentioned in memo of appeal are not 
attached with the appeal which may be placed on it.

IM ys.T,No.

72013.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
MR.GULTIAZKHAN MARWATADV.•••'i
HIGH COURT D.y.KHAN
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BEFORE SERVICK TRIBTINAT.. 

KHYBER PAKHTUNKHWA. PESHAWAR

m.Service Appeal # ./2013

Muhammad Ismail (Appellant)

Versus

Government of Khyber Pakhtunkhwa & others.... (Respondents)

INDEX
Sr:# Descriptions Annex Pages

1. Grounds of appeal
CM for condonation of delay________
CM for dispensation of appellant from 
production
departmental appeal_____
Copies of medical certificates

7^q
2.
3.

of representation/

4. A&B
5. Copies of charge sheet and statements of 

allegations under the Provisions of 
Khyber Pakhtunkhwa Removal from 
Service (Special Powers)-Ordinance, 2000

C&D

6. Copy of reply 75E
7. Copy of final show cause notice 

Copy of reply to final show cause notice
F

8. G IB
9. Copy of order dated 23.08.2011 H /f
10. . Copy of order of resp6ndent-3 dated I <^0:012
11. Copy of letter/order dated 13.12.2012 J XI

Vakalatnama12

Dated: JY^/01/2C13 Your Humble Appellant ^

Muhammad Ismail,

T imugh counsel

GUL TIAZ KHAN MARWAT,
Advoca^High Court

V
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Form- A

FORM OF ORDER SHEETI.
I ’

A.k .

Court of ■k..

461/2013Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
i

3. 2
•: •• f

The appeal of Mr. Muhammad Ismail resubmitted today 

by Mr. Gul Tiaz Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

20/02/2013

1

t
5
! lWGT?mAR^

This case is entrusted to touring Bench D.I.Khan for 

preliminary hearing to be put up there on

2

fAIRMAN. kr-
i

Appellant with counsel present and heard. The learned 

counsel for the appellant contended that the appellant has net 

been treated in accordance with the law. He was removed from 

sep'ice only on account of absence from duty and the absenc(} 
od i^as

counsel further contended that the appellant was not associated 

with the enquiry. He was also condemned unheard. Thus the 

appellant has been discriminated. Points raised need 

sideration. Admit subject to all just exceptions, inctudinq 

limi ation. Process fee and security be deposited within 10 days. 

Thereafter notices be issued to the respondents for submission of 
writ en reply on 26.3.2013 at camp court, D.l^^an.

: .23.02.2013.

/

treated as leave without pay. The learnedpen

I

con

t

MEf 
Camp Cou

R
K “I.Khan

-f I i ^
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BEFORE SERVTCF. TRIBUNAT.. 

KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal #. ,/2013

Muhammad Ismail, Ex-Constable # 8170, FRP, resident of Ama 
Khel, Tehsil & District Tank

Versus
m

i«S9«,u ^^ Government of Khyber Pakhtunkh
I Home, Civil Secretariat, Peshawar.

wa through Secretary

/ \J. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

/ Frontier Reserve Police/Additional Inspector

General of Police, Peshawar.

0 Superintendent of Police, Frontier Reserve Police, D.I.Khan-

15. Gul Manan, the then Line Officer/Inquiry Officer, FRP D 

Ismail Khan.
era

^ 6. Alao ud Din, Line Officer/Inquiry Officer, FRP Dera Ismail 
Khan (Respondents)

I

Appeal under section 4 of the Khyber. Pakhtunkhwa 

Service Tribunal Act, 1074 against the order bearing # 

3630 dated 13.12.12 of respondent-2 and order bearing 

# 994-95/EC dated 15.02.2012 passed by respondent-3 

vide which appeal of the appellant for reinstatement in 

service against the order bearing # OB # 801/FRP 

dated 23.08.2011 passed by respondent-4 

filed.

C«-«UM21tt94
m4fil«4.

rejected/was

Respectfully Sheweth:

1\ That the appellant was appointed in Frontier Reserve Police, 

DT;Khan and after joining the service, the appellant 

performing his duty to. the entire satisfaction of his superiors.
• was
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2

2\ That the appeUant feU-iU on 06.06.2011 and he was examined by 

Dr. Falak Naaz, Medical Officer, Frontier Constabulary/PoHce
■%

Hospital, Tank and was advised bed rest for one month and 

after lapse of one month, the appellant 

before the aforesaid doctor on 06.07.201i and he
again appearedwas

was again 

one month and four days 

bed rest. Copies of medical certificates are enclosed as Annex-

advised by the aforesaid doctor for

A&B respectively.

3\ That the appellant while bed ridden, respondent-4 issued 

charge, sheet and statement of allegations to him vide

on

order/letter bearing # 1312-13/FRP dated 27.07.2011 wherein 

the appellant has been charge sheeted for absence from duty 

w.e.f 06.06.2011 and directions were made to respondents-5 for 

conducting inquiry against the appellant. Copies of charge sheet 

and statement of allegations under the Provisions of Khyber 

Pakhtunkhwa Removal from Sendee (Special Powers) 

Ordinance, 2000 are enclosed as Annex-C&D respectively.

4\ That the appellant submitted reply to the charge sheet and 

statement of allegations accompanied by medical certificates. 

Copy of reply is enclosed as Annex-E.

5\. That thereafter the Inquiry Officer/respondent-6 submitted 

inquiry report/^ findings on 13.08.2011 but the aforesaid report
was not communicated to the appellant and thereafter the

appellant was served with final show cause notice , under the 

Provisions of Removal from Service (Special Powers) 

Ordinance, 2000 issued by respondent-4 which bearing 

dispatch number and date too. Copy of final show 

is enclosed as Annex-F.

no
/*•

cause notice

6\ That thereafter the appellant submitted reply to the fifial show 

cause notice on 22.08.2011 wherein the appellant relied on the 

earlier reply of charge sheet and statement of allegations and 

sought indulgence of respondents to consider the medical 

certificates of the appellant. Copy of reply to final show 

notice is enclosed as Annex-G.
cause

■A
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7\ That thereafter without providing

hearing, respondent-4 announced order bearing # OB 801/FRP 

dated 23.08.2011 vide which the appellant was punished twice 

hand major penalty of removal from service from the 

date of absence i.e., 06.06.2011 till passing order and also the 

absence period was ordered to be treated as leave without pay. 

Copy of order dated 23.08.2011 is enclosed as Annex-H.

opportunity of personalan

as on one

8\ That after the issuance of order of removal from service, the 

appellant them submitted representation to the next Higher 

Authority, i.e., respondent-3 which was rejected vide order 

dated 994-95/EC dated 15.02.2012 vide which 

of the appellant was rejected as barred by 77 days. Copy of 

order of respondent-3 dated |:;5.0^.2012 is enclosed as Annex-I.

That , the appellant then subrmtted departmental appeal to the 

next Idigher Authority, i.e., respondent-2, who is head of Police 

of the Province in Police Hierarchy which has been Bled 

without assigning any reason’on 13.12.2012. Copy of letter/ 

order dated 13.12.2012 is enclosed as Annex-J.

10\ That having no other remedy, the appellant is obliged to seek 

indulgence of this learned Tribunal under its appellate 

jurisdiction for redressal of his grievance inter alia on the 

following grounds amongst others:-

representation

9\

cGROUNDS;

A) That .the impugned action/order of respondent-4 to initiate 

proceedings under Special. Powers Ordinance, 2000 is illegal, 

unconstitutional, malafide as the appellant was not associated in 

the inquiry and the material produced by the appellant 

considered as neither the doctor, who issued the medical 

certificates, was examined by the Inquiry Officer nor the 

original record of medical certificates was requisitioned or 

exhibited during the inquiry proceedings.

was not

B) That the impugned action/order of respondent-4 to issue order 

of removal from service and treating the absence period as leave
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“

without pay is not sustainable under the law 

servant can
as no government 

be punished without holding regular inquiry and

without providing an opportunity of personal hearing but the 

appellant was punished without observing all the legal and 

mandatory formalities and requirements of law.

C) That the major penalty of removal from service imposed by the 

appellant by respondent-4 is against law and facts as neither the 

appellant w:is associated in the so-called inquiry proceeding 

the appellant was asked to produce witnesses and inquiry 

conducted in slipshod manner and even the originaT medical 

certificates produced the appellant 

respondents.

s nor

was

considered by thewas not

D) That the inquiry report was not supplied to the appellant along 

with the final show cause notice which is against law as laid

- ^ down by the august Supreme Court of Pakistan in a case report

and followed by superior= f74 as PLD 1981 SC

courts till today.

E) That the final show cause notice is also defective .for the reasons
that the same do not bear any date and number and the 

proposed major penalty which was to be proposed has not been 

specified and without specification of major penalty the final

show cause notice is purposeless and of no effect and further 

the appellant was not asked to be heard in person and on this 

alone the order of imposition of major penalty of removal 

from service is liable to be set aside/recalled.

score

F) That the order of imposition of major penalty of removal from 

service is tantamount to double jeopardy as on one hand the

appellant has been deprived of his lost piece of morsel by 

ousting him from service 

major penalty while
as a consequence of imposition of 

the other hand the period of absence 

from duty has been order to be treated as leave without pay and

on

on this score alone, the impugned order of respondent-4 is 

liable to be set aside.

Qk
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G) That: the appellant has been meted out discriminatoiy 

and he has not been treated under the law as required under the 

Provisions of. Fundamental Rights granted under the 

constitution of Islamic Republic of Pakistan.

H) That the appellant has been penalized on the pretext of so 

called absence from duty for the period from 06.06.2011

- 10.08.2011 which is the period when the appellant was ill and 

confined to bed and the circumstances were beyond his controL

I) That besides all these legal defects, the appellant has not been

provided an opportunity of personal hearing which is must 

under the law. • ■

treatment

to

J) That the acrion/order of the competent authorities / 

respondents-2 & 3 of disposal of representation/departmental

appeal without assigning any reason is also against the 

provisions of General Clauses Act and the law as laid down by
j

the august Supreme Court of Pakistan.

K) That the itiitial order of constitution of Inquiry under the 

Provisions of Special Powers Ordinance, 2000 and all 

subsequent actions ^ taken against the appellant are void, ab- 

initio, illegal and without jurisdiction and it is a settied principal 

of law that when the initial order is void, then the 

superstructure built thereon shall have to fall on the ground 

automatically.

L) That the appellant is jobless from the date of his removal from 

service.and he has never been gainfully employed elsewhere.

M) That counsel for the appellant may please be allowed 

additional grounds, during the course of arguments.
to raise

In view of the submissions made above, it is respectfully prayed . 

that on. acceptance of this appeal, the order of removal from service'of 

appellant bearing # OB 801/FRP dated 23.08.2012 may graciously be 

aside/recalled and appellant may please be reinstated into the 

service with-all full back-benefits as the appellant is jobless till today.

/

set
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Any other reHef if this Hon’ble Court deems , fit may also be

awarded

Your Humble Appellant

Muhammad Ismail,

lYoi/2013Dated:

Through Counsel ..•va/*

Gul Tiaz I^an Marwat,
Advocate High Court

Certificate

that theCertified at Dera Ismail Khan today 

contents of the appeal are true and correct.

on

APPELLANT

AFFIDAVTT

I, Muhammad Ismail, Ex-Constable # 8170/appellant do. 

hereby swear on Oath that all parawise contents of this appeal 

true and correct to the best of my knowledge, belief and
are

information and that nothing has been kept secret from this 

Honourable Court. •

DEPONENT

a
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BEFORE SERVICE TRIBUNAL. 

KHYBER PAKHTUNKHWA. PESHAWAR

:S.

CM#

In

Service Appeal #. ./2013

Muhammad Ismail (Appellant)

Versus

Government of Khyber Pakhtunkhwa & others.., .(Respondents)

APPLICATION UNDER SECTION 5/14 OF LIMITATION
ACT FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the appeal is being filed in this Honourable Tribunal.

2. That the impugned order of rejection of appeal bearing # OB 

801/FRP dated 23.08.2012 by respondent-4 

communicated to the appellant after its issuance and as and 

when the appellant came to know about the impugned order of

^ respondent-4, the appellant then submitted. representation
*

before respondent-3 which was rejected on 15.02.2012 as 

barred by 77 days.

was never

3. That the aforesaid order . dated 15.02.2012 passed by 

respondent-3 was also not communicated to the appellant 

officially therefore the appellant was not in knowledge of the 

, impugned, order of rejection of representation by respondent-3 

and when he came to know the appellant there and then sought 

the indulgence of respondent-2/Inspector General of Police, 

Khyber Pakhtunkhwa, who is Provincial Head of Police 

Department and filed further appeal before him which was filed

on.. 13.12.2012 and the order dated 13.12.2012 was received by 

f ^ V /3- hence theSJ the appellant on 

appeal. ' . .

instant ser\ice
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4. That the Provincial Police Officer^Inspector General of Police, 

respondent-2 is the Highest Departmental Authority in the

PoHce Hierarchy and right and remedy or revision/review is 

also provided under the Civil Servants Act and Rules, therefore, 

filing of further appeal by the appellant before respondent-2 is 

fully competent for redressal of grievances of the appellant.

5. That being ordinary citizen residing in the backward area/village 

of District Tank and due to lack of information and knowledge 

about the disposal of representations/departmental appeal, 

could not seek the remedies within time as the circumstances 

beyond the control of the appellant.were

6. That this Honourable Tribunal has vast powers and jurisdicti 

to condone the dHay in filing of appe^ as delayed has already 

been by this learned Tribunal in various reported

judgments and unreported judgments which will be referred by 

the counsel for the appellant at the time of hearing.

It is therefore, prayed that on acceptance of instant application, 

this Honourable Tribunal may graciously be pleased to condone the 

delay in filing of instant appeal, in the interest of justice.

Dated: j^/Ol/2013

on

Your Humble Appellant

».
Muhammad Ismail,

Thr< :h counsel

Gul Tiaz Khan Marwat,
Advoca^ High Court

/

Affidavit:

I, Muhammad Ismail,'Ex-Constable # 8170/appeUant do hereby 

on Oath that all parawise contents of accompanying 

application are true ^d correct to the best of my knowledge.

swear
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belief and information and that nothing has been kept secret from 

this Honourable Court.

DEPONENT

\

t

/

✓

)
%

;■

I
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BEFORE SERVICE TRIBTTNAT., 

KHYBER PAKHTUNKHWA. PESHAWAR
CM#

In

4 Service Appeal-#. ./2013

Muhammad Ismail...., (Appellant)

Versus

Government pf Kiiyber Pakhtunkhwa & others.... (Respondents)

APPLICATIOT^ UTTOER SECTION 151 P.Pn
CONTAINING THE REQUEST TO DISPEksTO WTTTT 

THE PRODUCTIOU OF ORDEB OF RRTTiir!TTnAr/ 
DISMISSAL OF DEPARTMENTAL APPEAT.

Respectfully Sheweth: '

1.- That the appeal is being filed in this Honourable Tribunal.

2. That the copies of representation to respondent-3 and appeal to 

resporident-2 are not available with the appellant, therefore, the 

same could not be annexed with the appeal.

It is therefore, requested that production of order of rejection/ 

dismissal of representation of department appeal may please be 

dispensed with and the appeal may please be decided on the available 

record.

Dated:_rS/01/2013 Your Humble Appellant

A

Muhammad Ismail,

Through counsel

Gul Tiaz Mhan Marwat, 
Advocate^gh Court
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Affidavit:
'p- ■

I, Muhammad Ismail, Ex-Constable # 8170/appellant do 

hereby swear on Oath^that all parawise contents of accompanying 

appHcation are true and correct to the best of my knowledge, 

belief and information and that nothing has been kept secret from

DEPONENT

this Honourable Court.
<e

\

■V.

0 .

c

*

>

y-

/• ../
.7

■f.-m- "r-
-f;

. 4
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Date r1
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-4 n-TARGE SHEET .'

amaM riT.T.AH KHAN. SUPERINTENDENT OF POLICU 

: pRp n T TCH AN RANGE. D-LKMAN, as competent authority, hereby charge you

■ I, MR

\. *• ; \T'\

Pn'ngfnhle Ismail No.8170 /FRP_as follow.\ c ■

, of Police
V

; LineFRP, D.l.lClian, you 
' ' OG.Ob.lOll to till date with out any leave or penrubsion.

0

This act on your part reflects lack interest towards the performance

misconduct, which is punishable under the
i-

of your duties and also gross 

• rules. ,
I

tabe'guilty of misconduct under section-it
Q

rendered
2.. . By reasons of the above , you appear

NWFP (Removal From Service) Special Powers, Ord^‘00 and have

ioiv3 of the ordinance ibid.
* t'

i'

.of the
■ vourself liaELe to all or any of penalties m section

..-v

■r.i

;

T;; F.-

defence \Vithin seven days oftherefore required to submit your wiitten 

the receipt of this charge sheet to the Enquiry Officer.
-You are' -3;

'■ £4 t t

within■V
should reach the enquiry officcj /committce

have no defence' to pu

.f-
4.' Your written defence , it an)
the specified period failing which if shall be presumed that y 

that case ex-parte action shall follow against you.

1'

GU!•.

«
: ■ in and in

-r'.C ■. ■■■■■

■

desire to be hoard in person.Intimate whether you i5. :c ^, ..1

t'’

tiUT

A statement of allegation-is enclosed. *.r.»
6.. ..

'11

Superintendent of Police,
PRP, D.I.KhanJtange D.I.Khany ■- r-k.

-'V- 0

*.1
?. /
.'•V

.;
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P♦
DISCIPLINARY ACTION

■'

]SL MR. AMAN ULLAH KHAN SUPERTNTENDHNT OF
t.

I*QI-^CE FRP, D.I.KHAN range, as competent authority am of opinion that . 

You Constable Tsmail No.8170/FRP, have rendered yourself liable to be proceeded

theNWFP removal from service (Spl: power) Ord; 2000.

STATEMENT OF ALLEGATION.

. That according to Daily Diary ReportMad No.lO dated 06.06.2011, of Police 
Line FRP, D.I.Khan, you absented your self from law-full duties with effect from 

: 06.06.2011 to till dace with out any leave or permission.

against and committed the following acts/omissions within the meaning c^f .soction-3 of

This act on your part reflects lack interest towards the performance of 

Your duties and also gross misconduct, which is punishablffunder tlK' rules.

Hence the statement of allegation.

purpose of scrutinizing the said defaulter with reference to 

'Yd the above nlleeation Mr. GUL MANAN KHAN LIN E OFFICER/FRP D.l.K.han is
O -..................... ■ ■ I- I ‘ ... .......................................................................................

appointed as Enquiry Officer to conduct proper Departmental Enquiry under seclion-3 
^^Sfiyy. of the ordinance.

V7'-
(v’
s’"'

wmmm
wmmm The enquiry officer shall in accordance with the provisioi': of the 

ordinance, prendde reasonable opportunity of the hearing to the defaulter, record its 

findings and make with in twenty five days of the receipt of this order 

. recommendations as to’punishment or other appropriate action against the delaulter 

The defaulter and a well conversant representative of the department

;•

$
shall join the pi^pceedings on the date time and place fixed by the Enquiry Officers.

S'mm
(Gul TlW^han (Manva^ 

Advocn-b High Court
Bar .

Dera Isa.c^.i Khan (K.P.KX U

•V-

Wm
/

!Superintendent of Police, 
FRP,D.I.Khan Range, D.I.Khan.p

P ■
I

•r. > .-d; > /2'011.NoX?yA —y?TRP, dated D.I.Khan the 
Copy to:-

Mr. GUL MANAN K-HAN LINE OFFICER /FRP D.I.Khan, the enquiry1.

officer Initiating proceedings against the* defaulter under the pro\-ision of NVVFI"

Removal from Service Special Ordincincc~2000, enquiry papers couniing-----.pai-es ■

are enclosed.
Constable Ismail No.8170/FRiL with the direction to appear before them.-. . -

£.0 on the date, tirpe and place fixed by \he ED tor the.purposc of enquiry
'■■r

proceeding.
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Kjm/■ • Fr' -. #
^v- FTMAL show cause NOTICl,

\
1 MR. AVfANULLAH KHAN^SuE^ntendcnjof

' • P^i^rp vnv D I Khan as competent authority under the NVVFP, It.nioxn lU m
■ S^SStS^,). O,d.™.,=rf0» (A„c„d„„, 2005), do h.ooov solved

. ,,;o„ T;d.d-r,)U Constable Tsrnnil No.Sl/C,^R-.L-5''S fo'l'--’' ■

■ ())That consequent upon the comp!.3cion of enojuirv CO,ulucicot
aLnSt you by the Enquiry Committee/ Officer for 5vh,ch, vou 

r^re given opporturuW of i^earing v,de th,s ohtcc
Communicator No.l3m2Z£R£' ’
(ii) On going through flte findings and recommen,

enciuiry officer, the material on record and other connected papers

■ your defense before the said committee

I am satisfied that you
acts/omissions specified in section-3 of the said ordinance.

According to Daily Diary report vide Macl No.lO

fat“ l?wi* "■
permission.

1.

including

-(
- ’/i

liii ■ have committed the follo^ving

.-■r- !
, dated

from .

This act on your part reflect lack of interest towards the 
of official duties, which is punishable undei, the i uk s.

'■ As a result thereof,i_MILAMANiUd£vm<HAC^
■ ■i,perintendcnLolPmicejRP.M<l^^

^T^^i^^TIuthority have tentatively decided Jo .-pose up , 
you the penalty of Major/ Minor punishment U/ n 3 ol Ihc

said ordinance.

Vou are, therefore, required to Show Cai^sfe to '.vhy tire . 
aforesaid penalty should not be impose/TTpon you.

If no reply to this notice is received.wUhin f5-days of its 

deliver, in the normal course of circumstances 
presumed that you have no defence to put in :

' an ex-parte action shall be taken against you.

he copy of finding of the Enquiry Officer

»
• performance

2.

V,'

3. '
! i

!'J: . It'shall be •4 IBand in that case •;?
> >•

*S.'
RSJ. 5.

•' r-:

• y
.% ■ is enclosed.

/
*■

/
'•y> f mi

•^r
tS ,

Superinten 
FRP/O.hKhan^ange

dent of Police.
, D.l.Khan.

rt

ir'

vVs .f i ‘i

Mf:-
Is

■ \

\

: .

K.
.y

1
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>1OM-O:*- \. .-A'

• %
mrA'"*.'' - i-fiicUxi'.’f. rtmental enquiry

FRP, (M rRP,
This Order will dispose off depa

Muhammad Ismail No.8-170/
that according to Daily Diar^' reports

D.lXhan, he absenteo -

K.

; If?
' ■ ■ 11 llf^ainst Recruit Constable

-D iKhan Range, on the Chargesfte.dNoA0,d.»,i06».20«,.imM«u«
l^b'ddmseU from low.-fult dudes

fcj

vide

:, DisU:
■ •

^ M06:06.20T1 to till date, with-out
with effect from

} .

(yi^aveor pertriission. \
I

proceeded ag^iust

the Enquiry Otf.cer submitted 1 S ^

ie06.06.20n.Hewas

On the basis of his above, he was
d Statemcni of • I

I
{

{.

i
!

iV 1 ■

)
‘ !

, where in he recommended the sai
papers
i.e Removal from serviceire from the date of absence

C.USONode.oul7.0S,201f.md'y
served with Final Show

was not satisfactory.iilb.- 0^-:.10.m.
well asthe facts stated above, asK..pmgin,..w ^

recommendodonof.dquiryo reel, q , KPao fu .rcrcd.
, . Police FRPD.l.Khan Range, D.l.Rhan, u

.Superintendent of , - Removal from Serwco

05, hereby award Recruit

V .
i

i
i

r 'O;' • ‘
V.7

0:';.' powers
liy: . Special powers) ordi-

. ConstaW^Muhammadism 

Pv,::tromservicefromthe date of absence,

le 06,06.2011 to till date, is treated as leave

^pnr.R ANNOyNSi^

conferred upon me
900a Amendment Act- 200o 

ail No.SlVO/KGX, Major
i.e 06.06.20n, and his period ol absence

lUillpunishmL'nt ol Rom

with-out>.

fe;,:
‘■krs- '■ ■

Dated,22,^:Mll:

(AMANULLAHKHsAN)
Superintendent or Police,

FRP.D.l.Khan Range, D.l.Kh.an.d9l__
_ .DR /08/2011.

, OB No.,

•Dated

Vr •



V- :
■}

3i t*

ORDER.
■ #

-r-rThis order shall dispose off on the appeal'of Ex- Recruit ^(r\ 

■ cdiistabie Mohammad Ismail No. 8170 of FRP DIKhan Range against the 

order of SP FRP DIKhan Range wherein he was removed from service.'

• •
• ,/

■ T

V

.s 0

Brief facts of the case are that he absented himself from

duty, with *effect,;fcQm Q.6-,06;201:l(til|, the^date.of Temoval from service for a
•..

total period of 77 days, without’any leave permission of the competerit 

.authority. He was issued charge sheet/statement of allegation and LO of

:
\'

'•:-3 F.PP -01,Khan-Range Avas ^appp|nted as,,enqujry ..o^cer.. After^pnquiry'.thp ■
- ; -.. .'b'-'. •• j . S ..ii • 1 ■“ r'■ ^̂ !

inquiry officer subiriitted his finding and recomnrfended the recruit defaulter 

major punishmentr rie’was issusd final shqw'tause-but.his-reply found 

■7^^^ ';-RV7iv;v’hot satisfactory.-Therefore he was removed from service by SP FRP 

■ ofe N6."801 dated 23:08:2011. His'appealTod time barred, c

• “iif'
. *.■

i-r • . >

r r ^'"7 .:.'A ;

t

However from the perusal of record and finding of. 

Enquiry officer there are no cogent reason to interfere in the order of SP ^
f

Range. Therefore his appeal is rejected.

ilSi: ........ .................
r. ;

t ;
• . ^

t % )K' '•
' - v-/:\

\
• %

AddI: IGP/CofnmaIndant
-------'T........ -------------- •••

Frontier Reserve Police
1. j

I; »

Khyber Pakhtunkhwa Peshawar/-.

■•r

/■f / ^2. /2012.:-/EC dated Peshawar the Mt

.V.I;:v'
Copy of. above-is sent for information and necessary action to the;- :t>Siis

Si;

•v; V

\'• •*. *• • .* •<.*.

'^OXi-On ■'

* , r r*

Si ;S.u.perintendent .of j?^FRP..DIKhan Range,..w/r.to..his’'Memo:'‘.N6.v2.12
'\

' -Giafed .09,02;20t2..,SeryiceA-record ahd.-departmental Enquiry, file .arer;
'.V.

^turned herewith for record in your office. MVm-
■V- O'j

liiiii: 11 |i «gii 4. H;i

^^,x-Qpn.sf3^l§ [yipharrimsd Ismai! Nq, 6170 s/o Qgj^ar zaman R/p
n • i-lir- ■» - » ^ .* ' ji 0

9

I iii’ *1 i: • V

I ;V >%p \
/■4 I \v.i !i ii. 1i lI-.2 !•1 I:i t u\ti' ?rj ir ?;•f-

1 :.“i I<5 Ii r-\• }*;I
V

J- IH1; 1
! 5:r ‘ c.:i I ' - I• I! I 1
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From: - , The Provincial Police Officer-,-
Khyber Pakhtunkhwa, Peshawar,

The Addl: IGP/Gommandant,
FRP Khyber Pakhtunkhwa, 
Peshawar.

To:-

^^3 Dated Peshawar the. /fP— /2012.No

APPLICATION FOR REINSTATEMENT IN SERVICE,Subject:-

Memo:-

Please refer to your office letter No. 6404/EC, dated 27.11.2012 on

the case noted above in the subject.
Application of ex-constable Muhammad Ismail No. 8170 of FRP 

DIKhan Range for re-instatement in service was examined by the competent

;

authority and filed.
His Service record along with departmental enquiry file is sent

herewith being no more required by this office.

' ■

0

(MOHAMMAD FAYAZ KHAN)
AIG/LEGAL,

For Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

3
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BEFORE SERVICE TRIBUNAL.
- KHYBER PAKHTIJNKHWA. PESHAWAR

./CM#

In

Service Appeal # 72013

Muhammad Ismail ....(Appellant)

. Versus

Government of Khyber Pakhtunkhwa & others. . . (Respondents)

APPLICATION UlSTDER , SECTION 151 C.P.C
CONTAINING THE REQUEST TO DISPENSE WITH
THE PRODUCTION OF' ORDER OF REJECTION/ '
DISMISSAL OF DEPARTMENTAL APPEAL

Respectfully rSheweth:

1. That the appeal is being filed in this Honourable Tribunal.

2. That the copies of representation to respondent-3 and appeal to 

resporident'2 are hot available with the appellant, therefore, the 

same could not be annexed with the appeal.

It-is therefore, requested that production of order of rejection/ 

dismissal of representation of department appeal may please be 

dispensed with and the appeal rhay please be decided on the available 

record.

/

Dated: /'^/01/2Q13 Your Humble Appellant

Muhammad Ismail,

Through counsel

\

Gul Tiaz Khan Marwat, 
AdvocateJiigh Court
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Affidavit:
■ /

I, Muhammad Ismail, Ex-Constable .# 8170/appeliant do 

hereby swear on Oath that all parawise contents of accompanying 

application are true and correct to the best of my knowledge, 

belief and information and that nothing has been kept secret from 

this Honourable Court.

DEPONENT*

j

/

V

/
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Kadlily

Father’s /Husband’s Name

SciuTi':
District

>

__Sex:____
Name

iS '■
3'3.____  . Monthly OPD No.

— y i _________ -
Clinical Findin.-s / inve.ai&aiions /Trcal.ncnt

Yearly OPD No—;

Provisional Diagnosis:-^ //-i

/Rcfcreil ';
I4S. -•- Date i
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^ iy CP Sexi.Agt:.Name

Father’s /Husband’s Name 1
\ .

3¥r fS•Montlti^ OPD No..yearly OPD No.

'P4Provisional Diagnosis: A/
4;(gs/Investigations / Trcatm^t /Refcrcil ^,Clinical.FinD:ul-
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CHARGE SHEET
I

- T. MR. AMAN ULLAH KHAN. SUPERINTHNDENT OF I^OLICU

FRP D.LKHAN RANGE. P.I.KHAN, as competeiH authority, hereby charge youi
ej

Constable Ismail No.8170 /FRP as follow:

■That according to Daily Diar)' Report Mad No.lO dated 06.06.2011, of Police 
Line FRP, D.l.Khan, you absented your self from law-full duties K'ith effect from 
U6.06.20ll to till date with out any leave or permission.

This act on your part reflects lack interest towards the performance 

of your duties and also gross misconduct, which is punishable under the 

rules.

i

? .

I

i
2. By-reasons of the above, you appear tobe guilty of misconduct under section-3 . 

of the NWFP (Removal From Service) Special Powers, Ord: 2000 ana have rendeicd 

yourself liaSle to all or any of penalties in section-3 of the ordinance- ibid.

You are therefore required to submit your written defence within seven days ot 

the receipt of this charge sheet to the Enquiry Officer.

Your written defence, if any should reach the enquiry officej /committce within

tho specified period failing w iic 11
in and in that case ex-parte action shall follow against you

I
■' r -•*

i
I %
»

•3.

4.

I be presumSci flirii yflli lid' l' IKl ilt-'ft'lllC d' Pll'
I

i sia i
.1i t

<
I Intimate whether you desire to be heard in person.5.5

V

A statement of allegation is enclosed.6.
9

«

<3^Superintendent of Police,
FRP

5

^D.LKhan^ange D.l.Khan.

! •
/It . •

i



1#.' 
|3^^/’

i'^r^ . DP ••

If'• ' DISCIPLINARY ACTION

I MR. AMAN ULLAH KHAN SUPERINTENDl^NT OF

POLICE FRP, D.I.KHAN RANGE, as competent e'luthority am of opinion that 

You Constable Ismail No.8l70 /FRP, have rendered yourself liable to be proceeded 

vA’Y'*/ >v» against and committed the following acts/omissions within the meaning <'f section-'^ of 

-the NWFP removal from service (Spl; power) Ord: 2000.

That according to Daily Diary ReportMad No.lO dated 06.06.2011, of Police 
P^P' D.I.Khan, you absented your self from lavv-fuil dutie.s with effect from 

^3’ ' 06.06.2011 to till date with out any leave or permission.

u • .•

m STATEMENT OF ALLEGATION.

«■ ^

This act on your part reflects lack interest to\vard.s the performance of

1 cA Your duties and also gross miscomluct. which is punishable under ti'C rules.
S’’

Hence the statement of allegation.

For the purpose of scrutinizing the said defaulter with ■ •jference to 

the above allegation Mr. GUL MANAN KHAN LINF OFFICER/FRP D.l.Khan i.s 

appointed as Enquiry Officer to conduct proper Departmental Enquiry under .seciionA 

of the ordinance.
m

- V

' ordinance, provide reasonable opportunity ol the hearing to the defaulter, record its
^14 ' ■ ^ 'yI;-' rindings and make with in twenty five days of the receipt of this order 

■'.A*
V recommendations as to punishment or other appropriate action against the defaulter,

^•v The defaulter and a well conversant representative of the department

< -"*6311 join the proceedings on the date time and place fi.xed by the Enquiry Officers.

w:; ■'

The enquiry officer shall in accordance wirh the provisior-. of the

/
SuperintendyVit of Police, 

FRP,D.I.Khan Range, D.l.Khan.
■ i .X

r, > , A > /20il.• No^<?yA —y?’FRP, dated D.l.Khan the 
Copy to:-

'!. Mr. GUL MANAN K-H.AN LINE OFFICER /FRP D.l.Khan, the enquiry
4|-

officer Initiating proceedings against thi.- defaulter under the prt)vis

Removal from Service Special Ordincir.C'. COOt), enquiry papers counimg........ page.s •

are enclosed.

ofiWvTP

m ■%■■■

52'v . .
'Sii'2. Constable Ismail No.8170/FRP, with the direction to appear before tlie

hyA*' ’ *' date, time and place fixed by fhe E.O for the.purpose of enviuiry

•• proceeding.^ ^ -i.' ' ■ „ ^

tis
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t‘ , FINAL SHOW CAUSE NOTICE.
f/ it! I, MR. AMAN IJT.LAH KHAN, Superintendent of 

Police. FRF. D.I.Khan as competent authority under the NVVFP, romovnl
ice(Special Powers). Ordinance-2000 (Amendment 2005), do lv. veb\- sgia'clI 
Recruit Constable Tsmnil No.S17C,^RP,.as folic.v >

(i) That consequent upon the compiv-ion of enquiry conducted 
against you by the Enquiry Com.miitee/ Officer for which you

given opportunih' of hearing vide this oftico 
Conununicator l\-o.l3]2-13/PRP, dated 27.07.2td !.
(ii) On going througli tlie findings and recommcru-ation t>i Ihi. 

enquiry officer, the material on record and other connected papers including 
your defense be'fore the said committee.

I am satisfied that you have committed the following 
acts/omissions specified in section-3 of the said ordinance.

serv
youIf-

H
1.

V'
were

• T
I

1
t'

• I
I

A.

'• V.
■t
f. i
» ’>■

According to Daily Diary report vide Mad No.10, dated 
06 06 2011 of FRP Police Line, Distt: D.I.Khan, you absented your-self from 
law-full duties with effect from 06.06.2011 to Hll date, with-out any leave or

u

j

I

^ ■

1 permission.
' ?

•k. ■ This act bn your part reflect lack of interest towards the 
performance of official duties, which is punishable under tlic rul

■ As a result theieoU_MILAMANjrLLLaii<HA!V
.Superintendent of Pniice, FRP, D.I.Khan RangeJTjJ^ 
competent aethorih-- have tentatively decided to impose upon 
you the penalty of Major,/ Minor punishment U/s o ol the 

said ordinance.

You are, therefore, required to SIiow Cause ns to \vny thu 
aforesaid penalty should not be imposed upon you.

If no reply to this notice is received within 15-day.s of its 
deliver, in the normal course of circumstances, it Veal! be 
presumed that you have no defence to put m ano m that case ^
an ex-parte action shall be taken against you.

The copy of finding of the Enquiry Officer

i■y I

2.

■i (
\i

\ \
• J 3.
. } t .

t

> 1 ■ 4.
S 1

V f

1 i

is encK'.sed.L A
t ■ 5.

J

''1

Superintendent of Police, 
FRP,D.I.Khan^nnge, D.I.Khan.J*

■I

: •

. i

■1
■ VU ■v:;

f
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f;-■ aga^Recruit ^Lg to Dailv Diavy rep ^

D.LKhan Range, on the Cha g - o.l-Khan, lie nbsenteo
fMadNo.lO, dated 06.06.2011, ^^ o. ^Oll to till date, wuh-out

hunselfftomlaw..fulldutieswithe££ectfrom

.i* ■ S

elovis vide ■ i t
>•■ •,

J:-? ' i

^K-i ■
^r>

y • -tr--'.■V'.'
■ .«•! ' «•

>>
anyfeeorperpfussion. ai \

■n
, he was proceeded against

. e '- On the basis of his above-V-

;

'A, 7'

;

%:•*.: ;.^i ith other ivlevanl
Pu-.v.shii'iont

ort aiong-\vi -
' .i

itted his finding repthe-Bnquiry Officer submi

pers, where in he recomm^

V- : id Constable for Major
i.o 06.06.2011. He was

i

ded the sai
... pa

i.e.Kemoval from ser
■ed with Final Show Cause Notice on

t•;
17,08.2011. replyla .i V }•serve-

\yas not satisfactory.
.1 /;

i

:\!
: r

'1- M- i

the facts stated above, as well as

■. AMANUii^
:y .-.■ :'-v- ;'i; -; Keeping in view

of enquiry officer,.LME:;
KHAN, ! i

!recommendation !D.l.Khan, in exercise ot 
from Service

-V t of Police FRP 0.1-Khan Range.

under the

-c:'r. .7a‘,‘ ■ . Superintenden^-
■pow.ers conferred upon me

. ‘ „ -\ Ord -'^000-Amendment Acc-
, (Speei.1 Pp”«>)° •' ..™,™p,M.iorl’«»Sl'"’.:“

Coi!Sl35l2Jli!lll8S!ffl8lUP11181 "^06 7011, oiJ Ols perU'P

1.06.06,2011 ...ill

■ opnn.Tl announce

M^T^P Removal
j.05, hereby award Recruiti 1^>

V' rr,-'-;

1

(il Rcmi*val :/

)f absence _
i .

...
y ■ ■

l?C5i
• ♦ . witlvout pay.

1 *5

.y*.-

**»
:

V

..
Ii- '.y. (AMAN ullah KHAN)

Superintendent ot Police,
■FRF.D.I.Kban Range, D.l.Khan.

I■1
■v'

I
obno..j22L-/p’^"

^3_/08/2011.

•4 Iyt 1•i..

•V

•Dated?!- ■;•

‘ -'b- •

;• ■•;
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ORDER.

:5: .^. This order shall dispose off on the appeal of Ex- Recruit ^ 

^constable Mohammad Ismail No. 8170 of FRP DIKhan Range against the 

' order of SP FRP DIKhan Range wherein he was removed from service.'• Cii
'*.•

{

Brief facts of the case are that he absented himself from 

:d_uty. witb»effect..f;pm Q6v06;;-201:]i tjlj.the^date .of removal from service for a 

ZZ days, without any leave permission of the competent 
He was issued charge sheet/statement of allegation and LO of

_^^^^IKhan..Range ■was„,apppinted,as^enguiry^ffice(t ^After^enquir^ithg •

subhiitted his‘finding and recommerided the recruit'defaulter 

SfJ°?’PMnishment. -He was^ issued final sh'ovv^cause .but -his-reply found 
^Satisfactory. Therefore he

vide bfe N6;'80T dated 23:08:2011.'His Appeal Tod time barred
'b-i • ---------------- '

However from the perusal of record and finding of. 
officer there are no cogent reason to interfere in the order of SP

--I^§r®!ore his appeal Is rejected. . i
" ............. ..............:

r'

!p t

i.

was removed from service by SP FRP

r
* •

*:S
"VEC dated Peshawar the

...................T, ... -

information and necessary action to the;- :

■ ....................................................... r .

’i^^fr#i^S»^'"§W®f‘ntendent .qf=P^FRP. .DIKhan Range,..w/r.to..his''Memo:''.N6V212

ahd-departmental Enquiy. file ..are 
^^^^‘'^^/^j^g^ned^herewith for record in your office.

S^^^^^T|?''.fextGon|t9;6l§. lyiQ.hsmmad Ismail No. 8170 s/o Qaraar Zaman R/o

)•I '\-

\

__ Addj: |GP/Cohimahdant
Frontier Reserve Police

w

Khyber Pakhtunkhwa Peshawar/V
■ V

/•

// /'=’a_ /2012.

• r> ... — ..... • • ••• ;;v.••./•.

I

k ft-r- r. VI i-j rF

"ihli lijiHi:
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/ •• *

.f: ■e i.I ft4
# The Provincial Police Officerr

.^^hyoerPakhtunkhwa, Peshawar.

The Addl: IGP/Commandant,
FRP Khyber Pakhtunkhwa,
Peshawar.

/Legal Dated Peshawar the. /^

From: -

.1* .
To;-

r

?. •
/

/
No &1

/

APPLICATION FOR REJNSTATEMENT IN SERVICE.Subject:-

Memo:- r

Please refer to your office letter No. 6404/EC,, dated 27.11.2012 on 

the. case noted above in the subject.
Application of ex-constable Muhammad Ismail No. 8170 of FRP 

DIKhan Range for re-instatement in service was examined by the competent 

authority and filed. ' ,.

His Service record along with departmental enquiry file is sent 

herewith being no more required by this office.
!

W
0

(MOHAMMAD FAYAZ KHAN)
AIG/LEGAL,

For Provincial Police Officer,
^ Khyber Pakhtunkhwa, Peshawar.i

3
J- r/ s \

I-.- ,N

1

'
t . •. •;



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No. 461/2013

Mr.Muhammad Ismail vs Govt.

APPLICATION FOR SETTING ASIDE EX- PARTE PROCEEDING AND GRANTING 

INFORMATION TO FILE WRITTEN REPLY ON BEHALF OF RESPONDENTS:

Respectfully Sheweth;

The petitioner/respondent submit as under

That the above mentioned appeal is fixed before the honorable tribunal for 25-2 
2014.

That on 23-4-2013, the petitioner was proceeded Ex- Parte which is liable to be set- 

aside on the following grounds.

a. That the absence of the petitioner was not willfully.

b. That if the Ex- Parte is not set-aside the public interest at large will suffer irreparable 

loss.

That the petitioner may kindly be given a chance to defend himself and the case may 
be decided on merit rather than technicalities.

d. That the petitioner will attend the proceeding in future.

e. That the applicant recently came to know about Ex- pare Proceeding therefore th 
application is within time. (

f. That valuable right of defendants are involved in the instant appeal, hence requires 

to be decided on merits.

It is, therefore, requested that the Ex- parte proceeding may graciously be^ 

aside and petitioner may be permitted to file written reply. /

%Respondents 
Through y

Usmanullah
S.l.Legal.Dated: 20-02-2014

AFFIDAVIT
Stated on oath that contents of the application correct the best of my knowledge 
and belief and nothing concealed from this honorable Tribunal.

<.



f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 461/2013. 
Muhammad Ismail Ex- Constable Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa, through Secretary Home, Civil Secretariat, 

Peshawar.

2. Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

3. Commandant, frontier Reserve Police/Additional Inspector General of Police,
Peshawar.

4. Superintendent of Police, Frontier Reserve Police D I Khan.

5. Gul Manan, the then line officer/inquiry Officer, FRP D I Khan

6. Alao ud Din,
Line Officer/Inquiry Officer, FRP D I Khan

PRELIMINARY OBJECTIONS:
Respondents

1. That the appeal is badly time-barred.

2. That the appellant has approached the Hon hie Tribunal not with clean hands. 
That the appeal is bad for mis-joinder and non-joinder of necessary parties?

4. That the appellant has no cause of action.

5. That the appellant is estopped due to his own conduct to file the instant appeal.

WRITTEN REPLY ON BEHALF OF RESPONDENTS IS AS UNDER:-

3.

ON FACTS.

1. Pertains to the appellant record needs no comments.

2. Incorrect, the appellant absented himself from lawful duties with out prior 

permission of his superior with effect from 06.06.2011 till to date of his removal 

from service i.e 23.08.20,11 for total period of 77 days.

Incorrect, on the allegation of absence the appellant was served Charge Sheet along 

with summary ol allegation by the competent Authority and Enquiry Officer was. ■’ 

nominated.

4. Qorrect to, the extant that the appellant submitted reply of Charge Sheet, but the 

Enquiry Officer found him guilty of Charges leveled against him.

5. Correct to the extant that after fulfillment of all codal formalities the Enquiry Officer 

submitted findings report before the competent authority in which the appellant 

recom.mended for major punishment. The Competent Authority i.e respondent No. 4 

served the appellant with Final Show Cause Notice-as per law/Rules.
Correct to the extant that the reply of Final Show* Cause Notice submitted by the 

appellant was found unsatisfactory...:,;

3.

6.

- ?



7. Incorrect that after fulfilling all codal formalities the competent Authority removed 

the appellant from service.

Correct to the extant that Departmental Appeal submitted by the appellant 

thoroughly examined and rejected on sound grounds.

9. Pertains to record. However, there is no provision of 2™ Appeal in Law.

10. Incorrect, the appellant not come to this Service Tribunal with clean hands.
GROUNDS.

A. Incorrect, the order of the respondents is legal and in accordance with law. Moreover 

the appellant was will associated with the enquiry proceedings and it is evident from 

Charge Sheet and Final Show Cause Notice, However the medical certificates 

produced by the appellant before the enquiry officer legally not considerable as the 

same were not issued by countersigned Authority.

B. Incorrect, after adopting of all the codal formalities the Competent Authority correctly 

passed the order of removal from service of the appellant as commensurate with the 

gravity of his grass miss conduct.

C. Incorrect, the Para has already explain in the preceding pares.

D. Incorrect, the plea taken by the appellant regarding the enquiry report was supposed 

to take before the Competent Authority during the enquiiy Proceedings. Moreover 

the case mentioned in the Para is not at par with case of the Appellant.

E. Incorrect, that final Show Cause Notice was issued and served upon the appellant 

and his signature was obtained as token on duplicate copy of Final Show Cause 

Notice to which he replied but his reply was found unsatisfactory, an opportunity of 

personal hearing was also provided by the Competent Authority. But the appellant 

failed to avail the opportunity of personal hearing. Therefore the order of respondent 

is legally justified and in accordance with law rules.

F. Incorrect. According to R.S.O, the Competent Authority can award one or more 

punishment to the guilty officials.

G. Incorrect, the allegations are false and base less.

H. Incorrect, that.a baseless story propounded by the appellant in-fact the appellant 

was absented himself from lawful duty with effect from 06.06.2011 till to 23.08.2011 

with out prior permission of his seniors and the Competent Authority found him 

guilty of the charges leveled against him.

Incorrect, the Para has already explained in the preceding Para.

J. Incorrect, that the rejection order of respondents No. 2 and 3 are legally justified and 

in accordance with law.

K. Incorrect, the allegation are false and baseless, as after conducting all the codal

formalities provided by law, the competent Authority issued the order of his removal 

from service. \. . .

L. Incorrect, that the appellant was found guilty of charges leveled against him 

therefore, he was removed from service from the date of absence

M. The respondents may also permitted to create Additional grounds at the time of 

arguments.

8. was

I.

u .
. 4r
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'IJ PRAYERS:
v-

Keeping in view of above mentioned facts/submission the instant appeal may very 

kindly be dismissed with cost.

‘^Superintendent of Police FRP, 
D I Khan Range.

(Respondent No.4)

Secretary Home, 
Govt: of Khyber Pakhtunkhwa, 

Peshawar.^
(Respondent No. 1

jf /
Provincial Polic^Offlcer, 

Khyber Pakhtunkwha Peshawar.
(Respondent No.2) *

Gul Manan,
The then Line OfHcer, 

FRP, D I Khan
(Respondent No.5)

rH
Alao Ud Din 

Line Officer FRP, D I Khan.
(Respondent No. 6)

AddhIGP/iCommandant, 
Frontier Reserve Police 

Khyber Pakhtunkhwa Peshawar.
(Respondent No. 3)
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Before the Service Tribunal Khyber 

Pakhtunkhwa Peshawasr Camp at D.I.Khan

Service Appeal NO.461/2013

AppellantMuhammad Ismail

vs
Govt, of KPK through Secretary Home and others

Respondents

REPLICATION ON BEHALF OF APPELLANT TO THE REPLY

OF RESPONDENTS

Respected Sir,

PRELIMINARY OBJECTIONS;

1. This para is incorrect and baseless as there is an 

application for condonation of delay.

2. That this para is incorrect and mis-conceived.

3. That this para is incorrect and mis-conceived.

4. That this para is incorrect, the appellant being aggrieved 

from the order of removal from service has filed the appeal, 
hence the appellant has the cause of action and vested 

right of appeal given to him by the law

5. That this para is incorrect and mis-conceived.

Replication on Facts:

1. That this para needs no reply.
2. That his para incorrect and baseless keeping in view the 

averments made in the appeal.
3. That this para is also incorrect and baseless.
4. That this para is incorrect as no opportunity was provided 

to the appellant by the enquiry officer.
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5. That this para is also incorrect and baseless. The 

appellant was neither allowed to file reply to the final show 

cause notice nor the appellant was provided an 

opportunity of personal hearing before the imposition of 

the Major penalties of removal from service.
6. That this para is incorrect and mis-conceived.
7. That this para is incorrect and mis-conceived.
8. That this para is also incorrect and mis-conceived, the 

appeal was not decided in accordance with law as no 

reasons was communicated to the appellant on the basis 

of which the appeal was dismissed.
9. That this para is incorrect. There is another authority over 

and above the competent authority in shape of Provincial 
Head who is called Inspector General of Police.

ON GROUNDS:

A) Incorrect and baseless keeping in view the material on 

record of appeal in the shape of Medical Certificate of 

illness.
B) Incorrect and mis-conceived
C) Incorrect and mis-conceived as explained above.
D) Incorrect and mis-conceived as explained above.
E) Incorrect and mis-conceived as explained above.

F) Incorrect and mis-conceived as explained above.
G) Incorrect and mis-conceived as explained above.
H) Incorrect and mis-conceived as explained above, the 

absence of the appellant was due to circumstances which 

was beyond the control of appellant.
I) Incorrect and mis-conceived as explained above.
J) Incorrect and mis-conceived as explained above.
K) Incorrect and mis-conceived. The appellant has been 

punished twice as on one hand the appellant removed 

from service while on the other hand the period of absence 

from duty w.e.f 06-06-2011 has been treated as leave 

without pay and on this score alone the appeal is to be 

liable to be accepted as this act of respondents is against
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the provisions of fundamental rights guaranteed under the 

Constitution of Islamic Republic of Pakistan.
L) Incorrect and mis-conceived as explained in para “K” 

. above.
M) That this para needs no reply.

It is therefore humbly prayed that appeal of the appellant 

may please be accepted and the appellant may please be re
instated into service with all back benefits as the appellant has 

not been gainfully employed and is jobless from the date of 

removal from service till today.

Your humble petitioner
y-

Muhammad Ismail 
Throuch Counsel

V*
Dated: /()g/20l4' Gul Tiaz Khan Marwat

AdvocaW High Court 
Dera Ismail Khan

AFFIDAVIT

I, Muhammad Ismail the appellant, do hereby 

solemnly affirm declared on oath that contents of the above , 

Petition are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this 

Honorable court.

Deponent

i;
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APPl'ALNO. 757/2011 I
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Date of institution ... 13.4.2011 
•Dale of judgment ... 25.9.2012

;Muhammad Ilyas, lix-Constablc No. 160 Tank Police District 'lank,
% Amakhcl 'rchsil & Disirici Tank. .., (Appellant)

41 ‘ rhc Dcpuly Inspector General of Police, D.I.Khan Range D.JXlian.'
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—AGAINST THE ORDPR OF RESPONDENT No.2 DATF.n^rs;3.2Ql 1 ■. 
VIDE WHICH DRPARTMDNTAL APPEAL OF THI- APPL-LLANT AGAINS'll jl) ‘ 
THE ORDER OP MIS DISMISSAL FROM SERVICE WAS PII.ErT TilijiR
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■

rC.i'Mr. Gul Tiaz Khan Marwal.
•i'Advoentc.

. "Mr^hakirullah, AGP
ij'i' ■ ,
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Foruppcllam 
I'or respondents■M' I '••• i -N 

-•^r‘ re3:l“^te:jT;-
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' . t'J^ulian Mchmood Khmiak,! Member
Memberj^^^'aridullahfl^han.
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;■• •g.DETAN'MEH'MOOD KHATTAK.MEMBER!- ' 'Appellant Muhammad 1
I. I •*

s, T^-

r^stablc, has lodged this appeal against the'order dated 15.3.20rp.of respondent No.2, whereby

, I*-.*n
J /

i
i

'y '.-ibis departmental appeal against the order of dismissal from service passed by respondent No. Iii:-; . »»

i'l
!!

;• • " wa.s l1lcd/rejceled. i

’•fc-V :-•'*■
■ .

*vs'^W^v^.i?.'t»V'V i.aner compicuon ol neccs.sary training, hc whiic po.sted
■S
"iil Aulics, but on 16.2.2009, he became ill and was odmiltcd in DHQ Hospital Tank.

■ ' u^'Jer treatment till his discharge on 24.4.2009, whereas, according to daily

J ‘‘i report dated 16.2.2009, submitted by the Line Officer, he was reported to be absent from

4 - i provisions of Removal from Service (Special Powers) Ordinance; 2000.»Thc

; detailed reply to' the charge sheet and statement of ailcualions

■•! V.tVT'jimedical documents and his statement but even'then he was penalized.''fhe
i: i ' '"•'1'VtJ'""''1. ■

that,affinal show cause notice dated 29.6.2009 was serveej upon.him

' t ‘

In his appeal, the appellant alleged that he was appointed as Constable-on 30.4.2002 and
I

as Constable-in'District Police'I'ank'was

;
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duty and on the basis ol the said report, he was charged sheeted by respondent No.l since
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wilhoul aribrding him opporUinity of pcii|)nal hearing.
pondcnl No.l vide hi. order drrlcd 6.4.2010 imposed mryor penally of dismis.|Irom service

picrcnod deparlmcnuil appeal bel'ore respondenl No.2 rvhiel.

nol communicalcd lo him .so

• •
//■

whieli \yas also replied jlo by him, bul// I?
:

res
: * /

liie appcilanl againsl wliieh he

1^3.2011, which, according lo the appellant

on'if.
■ I was

■i was also Tiled on
Idr and he came lo know aboul the same though private source and accordingly obtahid copy ofI ,

•■■i

X4 die grounds llial all the |>roceedings1- ■, Ihe order dated 1.6.1201 I, hence lliis appeal, iiUer-alni, on 

■■ ;initiated against him by ryspondenl No.l under the provisions

, ,nitio,-^:wilhonl -lawlbl .authdrily, witlrout jurisdiction and in-operative upon

of RSO 2000 are Illegal, void ah- 

I’lhc rights oT the

f ,a •Ki

..ra .- - • .

■ t

;/■

i,.il

supposed to be

proceeded against deprirtmental.y under the provisions of Police Rules,:h975 mstead of RSO

of the disciplined lore? was
appellant as the appellant being an employee

11 •y.
-U

2000; that both the impugned orders are against law and Idets because the appellant luis beiSt paid7. .1
yy'- ■■ 'll

hn.s been marked as absent from duties; that neiihei 

provided to the appellant lo 

law; and

ia .salaries of the whole period during which he
O'..

irv was held nor opportunity of personal hearing' wasm regular inquiry
■*

defend himself, thcrerorc; the impugned action
i 1 of respondent No.l is not sustainable in

and has nol been treated inmeted out discriminatory .treatment;• that the appellant has been
necordanee with law as required-under the provisions oh amdamental rights guaranteed by th:m. 'XXS Vm I-

\ ■'Cohstilulion oflslamic Republic ofPakislan.

'- '■Md-:-: ’X , ■ ■ respondents contested the appeal by filing ihcir Written reply, wherein, .several lega.
It-

3.
laeuial otyeelioi.s have been raised.' -fhey contended that the appellant w,l.ull>|bsentejl ^ 

^ himseir bom lawful duty since 16.2.2009 till the date of his dismissal bom service i.c|U.20lb i
and

■§
M

cvhich showed his lack of interest in serviee/duty. fhe respondents birther contended t| proper

during the,. b'fquir.V he

. jiS ■

; im" '
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Rondvicled against the appellant bul :̂ even

deparimcnlai inquiry wa.s

oi....... .r .....— I r”
„.c, “1"I'

2387/1'iS, dated 23.7.2010 in whiph 

Tribunal and his second application ^\ 

sucli, the irresent appeal is badly time barred, i 

applicable to the police force.

a
1:1 tfailed lo

he whs
dismissed vide memo.No.merev petition which was

.•
personally heard bul 

examined and liietl

pondenls maintained that RSO

! .X- as.
he concealed this fact Irom the

!■

IC.1 •> 15.3,2011, asona
ii ••i '■V' ii wasIs?. I? ■ res
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The appcllanl also lilcd rejoinder lo the wriuen rcply/commcnls ol' llic rcspondcnls. 

xslicre-afler arguments ol'lhe learned counsel for the appellant and learned AGP heard, and record

»• !
perused.

0

The learned counsel for the appcllanl iiiainly argued that the appellant \s'as an crnploycc ol 

the diseipi'ined force and he was required lo be proceeded against dcparlmdnlally on the charge o!
I

his absence from duly under Police Rules. 1975 instcatl ol RSO. 2000; that the .appelhinj 

vi :> remained under treatment in DflQ Hospital Tank during the period in-question as is evidcnjfl^om,
^ . . 'w-

|tj|d',diseliarg^^^^ bid this fact has not,been taken into eunsideration cither by ^.hc inquiry

Aulhorily and ihtil be jiLso received pay/saUiry for the said period,' incaningj^reby tlpljie 

duty, ibcrcfore, the tjucsiion of his wilful absence from duly docs not arise. 1 he ;|c:t n,ctl

t.'' .
counsel further argued that the appellant wa.s neither associated with the .so-called iidU|uiry
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was on

;
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proceedings nor he was pro\'idcd copy o.f the inquiry' report but even then major pci|aity ,of ::

dismissal from service wa.s imposed on hiny without conducting regular inquiry and pro\'iding 

him opportunity of defence and persona! hearing (2009 SCMR 329). 1 he learned counsel also 

confcixlcd that the appellant has not been treated in accordance with article't oi the Constitution 

and. as such, the impugned order of dismissal from .service of the appellant in the circumst 

'|^|^||ioo^ha^l,.and liable ,o be reversed.; ' ■

' ' On tile contrary, the learned AGP argued that being an employee ol the disciplined loi

proper apphcalion for grant of leave was submitted by the appcllanl and he willully absented' 

' himself from duly; that (he appellant concealed material facts from the Tribunal; that there is no

I c
; d
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i provision of second appeal and llic present appeal is badly lime barred; that llic appellant has 

properly been proceeded against under the NWi-l’ (Khyber I’akhlunkhwa) Removal from .Service 

(Special Powers) Ordinance. 2000; and that proper deparlmcnlal, inquiry was conducted, 

.Iberelbre. the impugned action has rightly been taken against him.

7. 'fhc recoi'd would show that that the appcllanl was eliarged only on the basis ol his w'illul 

••ab.scncc from duly since 12.9.2009 resulting in his dismissal from service despite the fact that
i

he wa.s admitted iivOIlQ Hospital Tank during the period in-qiiestion as is evident from the 

discharge slip and also received salaries which fact w'as required lo be determined in accorc|jancc

llie1
J

t
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with law by holding a regular inquiry and providing full opportunity ol defence and hearing to the >
ill'll »'

I *
a|tpcllaiii -wT.icIi has I'uii ticen .done si> liy ibc rcspoiulent-dcpai'linenl in the instant eas.''.
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., .was ncilhcr associated wiih|liic so-calledI'provided u. chance ol .personal hearing. Copy of the said 

nu|iiiry rcporl has also not been made available before us either by the appellant or by the

i !l ■According to the contention ol the appellant, he 

^ deparinitfiitai iin.|uiry proceedings nor :

respondent-department during the course of arguments. Moreover, the period of absence of the 

tippcllanl Irom duly on different dales mentioned in the impugned order of dismissal from 

ol (he appellant dalcti 6.4.2010 has not been shown in

service
i
!the clwgc sheet and sfalcmcni of 

. allegations. Hesides, the impugned order of dismissal from service of the appellant dated
-1

6.4.2010 has been pa.ssed with immcdiaic effect, whereas, the absence period was counted

without pay, which is also not tenable under the law. Idkc-wisc, the order dated 15.3.2011 

respondent No.2 is also not a speaking

appellate aulhorily for rejcclin'g/niing of the appeal/applicntion of tlfe^appcllant for his 

reinstatement in service. In the circumslancc.s, (lie impugned penalty of di.smissni from service

of•0 0*.

«:»:■"
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ivr

one as no reason, whatsoever; has been furnishecl by the 'i 1)

a

.Iv‘ •

being harsh in nature, is not sustainable in law.. .1'
nv

: 'A 8.' Rcsullantly, the impOgned order dated 15.3.2011 of rcsporKlcnl No.2 is set'aside and the 

: - appcManl is reinstated in service with all eonsequcnlial/back bencllls from the date of his 

dismissal i.c. ,6.4.20!0. However, the respondent-department may conduct a denovo inquiiy into 

the mailer strictly in accoidancc with law/rules by p.'oviding J'air and Just opportunity of hearing

ae

)li

Ulj'
■:

diliSA!
I a•1. V-I !
P'■ . and defence to the appellant and then pass an appropriate order-wilhm sixty days of Ihc- rcceipl of 

this order, whcrc-allcr il the appellant still feel aggrieved of the
»f

i■ i same order, he m'ay • ha\-e'Ip; /
recourse to legal remedy available to him under the law. 'Hie appeal is accepted in above

iii o
! •

’av

toicims. Pai lies arc, howc\'cr, icil to bear their own costs. 1-iie beiconsigned to the record
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1695 /ST . Dated 13'/10/ 2016

To The S.P,
F.R.P,
D.L Khan Range D.I. Khan.

Subject: - JUDGMENT

I am directed to' forward herewitlh a certified copy of Judgement dated 
26.9.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

ikblSTR^
KHYBER PAKHT^KHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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