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BEFORE THE KHYBER PAKHIUNKHWA SERVICE TRIBUNAL PESE lAWAR

Service /—\ppeal No.! 212/20 14

Date of Institution ... 26.09.2014
Date of Decision ... 16.02.2018
Sher Khan,
fix-Data Processing Supervisor,
Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar. :
~ R/O Lalazar Colony, University Campus, Peshawar.

(Appellant)
VERSUS

The Secretary Government of Khyber Pakhtunkhwa, L.aw, Parliamentary
~ Affairs and Human Rights Department Peshawar & others.

(Respondents)
* Mr. Khush Dil Khan, .
Advocate ‘ - For appellant.
Mr. Muhammad Jan - :
Deputy District Attorney , e F'or respondents.
R. GUL ZEB KHAN '  MEMBER

MR. MUIleMM/\l') HAMID MUGHAL ... MEMBER

JUDGMENT

GUIL ZEB KHAN, MEMBER.  The aforesaid appeal dated 26.09.2014 has E

bcen lodged by Sher Khan, Ex-Data Processing Supervisor, hereinafter 1‘6["(-31"[‘€:d .l'()
as the éppcl!ant, under Section-4 of the Khyber Pakhtunkhwa Sc-:rvicés Tribunal
Act 1974, wherein he has impugned the office order dated 3-0.04.2014'\&(}0 which
h_e was dismissed [rom serv'ice."l’he appellant- preferred depa}rtmentai appeal on
30.05.2014 which was not responded. |

3. Learned counsel for the appellant argued that the appellant was initially.

appointed - ds Data Processing Supervisor in the office of Respondent No.2 “on” N

recommendations of the Public Service Commission vide order dated 28.05.2003 - 7

and has performed his duties honestly and efficiently with unblemished, service <&
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'A .301‘(1 for more than 10 yuuslhdt the appellaﬁi, while Working in the office of
'Advocate on Record {(AOR), was char‘gé she-eledl on the allegation of delaying /
tvime barring the filing of CPLA in the Supreme Court of Pakistan of about 36 court

~cases of varioﬁs ad111ini§t1'ative departments. That a very Aprejudicgd and defective
enquiry was conducted wherein no opportunity of cross examination was provided
to the appellant. That the appellant was allegedly held fesponsible for a task, which,
under the job description of the organization, was not assigned to him. That the
enquiry committee has not bothered to record the statement of the then
AOR who was the directly supervising officer of the ap_pellant. That the appellant
is basically functioning as a data processing supervisor which is a computer rclated
job and not a legal hand. That technically speaking it is the sole responsibility of
the AOR to drafl or dictate the case first, and not the task of the appellant. As
regards tl-le four specific cases at Serials No 4, 20, 31 and 34 of the list, the enquiry
commitice has not been able to put forth any evidence for i, rathcn.' those
responsible have very clearly been mentioned in the last column of the list. That the

impugned order being illegal and not entertain able under the law, may be sct aside.

4. | On the other side learned Deputy District Attorney argued that the imbugncd
.punishmeht was awarded after consulting all the facts and record vis-a-vis the
oravity of the charges- and in accordance with law. That the due process of
'pr()viding opportunity of personal hearing has been duly provided. l'i‘hat theiappeal

may be rejected with cost.

5. We have heard arguments of the learned counsel for the appctlant and
learned District Attorney for the respondents and have gone through the record
available on file. .
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At
"so‘. . Mainly charge against the appellant is that he did not process the cases 1n time to

' be filed in the august Supreme"(?dl-n‘"l‘of Pakistan an‘jc‘i :-thﬁs. thé same became badly- barred
by time. A |
7. . In:th'e pl‘ésent case charge sheet and ;statements of allegétion were admittedly
sechd uponlthel appellant. The appellant also attended the inc-luiry proceedings.
Show cause notice was also issued and replied by the appellant. The inquiry officer
in the inquiry rebort held that the charges against accused stood proved. However it
is also an admitted fact that the inquiry c.omlhittee has not 1'¢c<)1‘aed the statement of
then -A()R, under whom the appellant was directly working and whose stalement
would have been of a deciding nature in the instant enquiry. The statement of the
then /—\()-R was also essential due to the fact that under the ‘pl‘evéiling circumstances
it was their joint responsibility to dispose of their office work, because the nature o {
very draﬁing of the CPLLA cases require technical ahd legal input of the AOR. In
the light of stated Circumstances this Tribunal is of the view of that the impugned

- punishment 1s eAxc‘cssive/harsh. Resultantly for the purpoée of safe administration of
justice the impugned punishment is converted to minor penalty A()'f censure. The
intervening period shall be treated as leave of the kind due. The present service
appeal is disposed of accordingly. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCE
“16.02.2018 \_/%1
(Gul Zeb K )
| &&f\ | MEMBER

(Muhammad Hamid Mughal)
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.! 8‘1 g /2014

Sher Khan,

Ex-Data Processing Supervisor,

Office of the Advocate General,

Khyber Pakhtunkhwa, Peshawar.

R/o Lalazar Colony, University Campus, Peshawar. .

Versus

l: The Secretary,
Govt. of Khyber Pakhtunkhwa
Law, Parliamentary Affairs and
Human Rights Department Peshawar.

2. The Advocate General,

Khyber Pakhtunkhwa, Peshawar.................................. Reépondenfs

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER |

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 30.04.2014 PASSED BY RESPONDENT
NO.2 THEREBY APPELLANT WAS DISMISSED FROM SERVICE

WITH IMMEDIATE EFFECT AGAINST WHICH HE FILED
DEPARTMENTAL APPEAL ON 25.05.2014 UNDER REGISTERED POST

BEFORE THE RESPONDENT NO.I BUT THE SAME WAS NOT

DISPOSED OFF WITHIN STATUTORY PERIOD OF NINETY DAYS.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant initially appointed as Data Processing Supervisor (BPS-14)
in the office of Respondent No.2 on the recommendation of Khyber
Pakhtunkhwa Public Service Commission, Peshawar by an office order
dated 28.05.2003 (Annex: A) and since then he was performing his duties
efficiently and honestly without any complaint and rendered more than 10

years service with unblem1shed record of service.

 ac-aubmitled &D@ That in view of work load of the office of Advocate On Record a senior

and tyled.

- computer skilled official was demanded in response to which the

attachment of appellant was ordered with the office of Advocate On
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Record vide office ibridéﬂr'-ciated 17.05.2007
office order dated 23.08.2013 (Annex: C) he was transferred to Writ

(Aﬁnex: B). Then by general

é Petition Branch of the office of Respondent No.2.

~~

That when Mian Saadullah Jandoli newly appointed as Advocate On

Record brought the time barred cases into the notice of Respondent No.2

thereupon, he ordered for inquiry and appointed Mr. Wagar Ahmad Adl.
Advocate General as inquiry officer for the scrutinization the time barred

cases which he did and submitted report on 26.09.2013 (Annex: D)

That all of sudden, show cause notice was issued to appellant vide dated

24.12.2013 (Annex: E) therein blamed him for two cases not submitted
within time i.e. Govt of Khyber Pakhtunkhwa ...Vs... Rabnawaz and others
submitted in the office of Respondent No.2 on 01.07.2013 ahd Govt of
KhYber Pakhtunkhwa Vs Jehandar Shah and others on 15.07.2013 and
became time barred in the office of Advocéte On Record thefeto appellant

submitted a detailed reply on 01.01.2014 (Annex: F).

~ That then an office order was issued on 01.01.2014 (Annex: G) by the

Respondent No.2 thereby an inquiry committee was appointed, charge

sheet with statement of allegations alongwith alist of time barred cases

was served upon the appellant containing following charges:

(i) That the cases of various department/ofﬁce& of the
Provincial Government, as displayed in:the annexed list,
have not been processed in time to be filed in the august
Supreme Court of Pakistan and thus have becomef‘badly

barred by time. |

(ii) That the section you are posted in needs full attention and
devotion towards your official duties. However, you have
proved to be inefficient and having non-serious attitude in

discharging your official responsibilities.

(i) - That your negligence and inefﬁéiency within the meaning
of 3(a) (b) and (c) of the Khyber Pakhtunkhwa Govt.
- Servants (E&D) Rules, 2011 have rendered - the

Government Exchequer to suffer a lot in teims of money.

i




The appellant submitted the requisite reply within time on 08.01.2014
(Annex: H) before the inquiry committee but meanwhile more additional
charges were communicated to appellant on 18.01.2014 (Annex: I)

without any legal justification.

That Respondénf No.2 then served upon appellant a show cause notice .
dated 08.03.2014 (Annex: J) alongwith the copy of the findings of the
inquiry committee to which the appellant submitted his reply (Annex: K).

That Réspondent No.2 issued an office order dated 30.04.2014 (Annex:L)
thereby appellant was dismissed from service with immediate effect
against which he filed departmental appeal (Annex: M) under registered
post on 30.05.2014 which was not disposed off within statutory period of
90 days by the Respondent No.1

Hence this appeal is submitted on the foHowing amongst other grounds:
Grounds:

That appellant is quite innocent and malafidely .involved him in "th'e case
for ulterior motives for the reasons that he was the holder. of the post of
Data Processing Supervisor (BPS-14) description of his job is quite clear
from his designation. His immediate boss was the then Advocate On
Record namely Mian Shaukat Hussain. Secondly, the then Advocate On -
Record was authority to examine each one case and to frame questions,
facts and grounds which are the requirements for filing CPLAs or CAsetc.
in the Hon'ble Supreme Court of Pakistan in view of the Supreme Court of
Pakistan Ruies, 1980. Therefore, the then Advocate On Record was
responsible for the alleged laxity if committed on the part of the office of
Advocate On Record. Therefore, the Respondent No.2 has malaﬁdely held
appellant responsible for the job, responsibility and work of his boss.

That neither Respondent No.2 has taken bother to ask about the alleged

time barred cases from the then Advocate On Record ‘(Mian Shaukat b

‘Hussain) nor the inquiry committee has associated him in the inquiry

proceedings who was the main responsible/competent authority in such




cases, it indicates the malafide of the Respondent No.2 as well the inquiry

committee to keep ‘the then Advocate. On.Record out of the procéedings

and favoured him unfairly,'unjusfly and unlawfully held the appellant

responsible for his act and omission being a small poor official of the

department.

That most of the alleged time barred cases were already submitted with
delay by the departments concerned which is also candidly admitted by
the inquiry committee in its findings while the alleged time bam_ed cas_és as
stated time barred during the pendency in the office of Advocate On
Record for which the then Advocate On Record was responsible as it
comes in the ambit of his authority and power as per the Supreme Court of
Pakistan Rules, 1980 to examine each and every case from all the angles
and the fit case then drafted and dictated to Stenographer/Data Processing
Supervisdr. Theréfore, the Respondent No.2 has acted in arbitrary manner

and held the appellant responsible for his no fault.

That Respondent No.2 has not acted fairly and justly in the matter, he was
under legal obligation to make inquiry in those cases which were already
time barred by the departments concerned and similarly to examine the
cases which became time barred in the office of Respondent No.2 and then
fix responsibilities upon each one according to their role, resp'qnsiBility,

job, power and authority but malafidely he held responsible the poor

appellant for all such alleged irregularities committed by the departments

concerned or on the part of then Advocate On Record which is not

warranted by law.

That appellant remained in the office of Advocate On Record for a period
of six years three months and six days i.e. from 17.05.2007 to 23.08.2013
and during this period he worked with three Advocates On Record namely
Mirza Abdul Qayoom Mazhar (Late), Tasleem Hussdin and Mian Shaukat
Hussain but non of them has ever made any complaint against the
appellant regarding his inefﬁciency,/gompetency, conduct and work rather
they have furnished good remarks in his Annual Confidential Reports for
the said period. Thus in such circumstances the alleged allegations leveled
against him by the Respondent No.2 and the impugned findings have no

legal sanctity and not tenable under the law and rules on subject.
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That in this case; carlier an inquiry was carried out by Mr. Waqar Ahmad
Adl. Advocate General But for unknown reasons the Reépondent No.2 has
totally ignored his findings, recommendations/suggestions without cogent
reasons and after a lapse of three months he a;ﬁpointed an inquiry
committee and issued him charge sheet witH statement of allegations
containing of baéeless and ambiguous charges which are devoid of legal

sanctity and of no legal effect and liable to be set aside.

That the inquiry committee has conducted the inquiry in slipshod manner
neither any cogent evidence has been brought on the record in support of
alleged charges nor recorded the statement of ény officer/official
concerned and only relied on the oral statement 6f Mr. Ajaz Office
Assistant of the office of Respondent No.2 who was not examine in the
presence of appellant and deprived the appellant ffom his right of cross
examination. Therefore, the inquiry was not carried out as per the
requirements of law and rules on subject and thus the findings of the
inquiry committee has no legal sanctity, not sustainable and liable to be set
aside and the impugned order based on it is also of no legal effect and

liable to be aside.

That the inquiry committee has not associated the then A.d‘vt)c'até lOn
Record -during the inquiry proceedings who was the main officer and
authority in the case and his association was very ‘nec.essary for fair
inquiry. Therefdre, the findings of the inquiry committee is defective

being not carried out fairly and thus of no legal effect and untenable.

- That the two cases titled Govt. of KP ...Vs... Rabnawaz and others and

Govt. of KP ...Vs... Jehandar Shah and others were allegedly shown by the
Respondent No.2 in his letter dated 18.01.2014 as filed in the office of
Advocate On Record within time and became time barred in the office of
Advocate On Record which is totally incorrect and contrary‘ to the record
as provided by the departments cqncerned. and office of the Respondent
No.1. The copies of letters dated 19.06.2013, 23.06.2013 and 25.07.2013
in respect of case titled Govt. KP ...Vs... Rabnawaz and others Annex:
N1-N3 and letters dated 30.04.2013, 19.06.2013, 20.06.2013, 15.07.2013,
22.07.2013, 28:12.2013 and 12.02.2014 in respect of the case titled Govt.
of KP ...Vs... Jehandar Shah and others Annex: 01-O7. |
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That in the impugned ihquiry fepoi't, the inquiry committee has candidly
admitted that most of the cases were submitted by the departments
concerned time barred except‘ four cases which referred as at S.No. 04, 20,
31 and 34 which is incorrect and contrary to the f'acté and record which
showed that these cases were also submitted after inordinate delay and

time barred by the department as evident from letters (Annex: P1 to P5).

That no proper and regular inquiry has been conducted by the inquiry
committee though the matter "in question is pertaining to factual
controversies which could not be resolved without cogent evidence which
is not available in this case. Moreover, the inquiry committee has not
taken bother to record the statement or seek the views of the then
Advocate On Record who was also the responsible authority being his

boss.

That the impugned dismissal order was passed at the back of appellant and
condemn unheard neither his. statement was recorded nor provided any
opportunity of cross examination. Therefore, the impugned order is illegal,

without lawful authority being violative of principle of natural justice‘

That the impugned punishment of dismissal awaided to appellant is
excessive, harsh, unjust and unfair not commensurate with the alleged -

fault if any.

That the impugned order has been passed in arbitrary manner without _
affording an opportunity of personal hearing. Moreover, the Respondent :
No.2 has ignored the recommendations of the inquiry officer made in

earlier inquiry without cogent reason and legal justification.

That Respondent No.l has malafidely and unnecessarily kepf -the
departmental appeal of appellant without any action within statutory

period of ninety days which is unlawful and unfair.

That the post of Data Processing Supervisor (BPS-14) is to be filled in by
initial recrvitment as per rules on subject and falls in the purview of

Khyber Pakhtunkhwa Public Service Commission Peshawar against which

appellant was but when this post fallen vacant on eve of dismissal -
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appellant, the Respondent No.2 malafidely-issued an office order dated
10.06.2014 (Annex: Q) -thereby one Mr. Ahmad Khan, Computer
Operator (BPS-12) was promoted to the said post with immediate effect

which is illegal and not sustainable being violative of rules of recruitment.

It is therefore humbly prayed that on acceptance of this service appeal the
impugned order dated 30.04.2014 thereby appellant waéf"d_ismissed from
service with immediate effect may kindly be set aside and appellant may

graciously be reinstated into service with all back benefits.

Any other relief as deemed appropriate in the circumstances of case not

speciﬁcally asked for, may also be granted to appellant.

Through N
. 8 . /
Khush Dil Khan,
Advocate,

upreme Court of Pakistan

Dated: 4/ 09/2014
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16.02:2018
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Learmned counsel for the .appcllant. present.  Mr.

Muhammad Jan, DDA for the respondents present. Vide separate
“judgment of today ‘of this Tribunal placed on file, this Tribunal is

of the view. of that ‘the impugned punishment s
excessive/harsh. "Resultantly for the purpose of sale
administration of justice the impugned punishment is
converted to minor penalty of censure. The intervening
périod shall be treated as leave of the kind due. The present

~ service appeal is disposed of accordingly. Parties are lelt Lo

bear their own costs. File be consigned to the rccord room.
ANNOUNCED | -
16.02.2018

oo .
© (Muhamntad Hamid Mughal) - (Gul ZebX®Man)

Member " Member

. e .u‘m’«j-ﬁﬂev-



17.11.2017

120.12.2017

-08.02.2018

 shall be heard on the basis of avz{ilable record. To come up for A E:
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Counsel for the appellant and Addl.E AG-alongwith .
Muhammad Khursheed Superintendents for tl'le respondents
present. Learned Addl. AG Seeks adjournment for the
reason that they want to corﬁpare certain documents with
the original in order to verify the genuineness of the
documents relied upon by the appellant. To come up fof
arguments on 20.12.2017 before the D.B. ™"

<
Vida

Member

Counsel for the appellant and Mr. Muhammad Riai )
Painda Khel, Asstt. AG a]oﬁgwith Muhammad Arshad Khan,
Admn Officer for the respondents present. Learned AAG seeks
further adjournment. Last opportunity granted with the direction
to positively argue the case on the next déte. In case the

respondents fail to compare the documents then the arguments oy

oa
e it

arguments on 08.02.2018 before the D.B. , N

M% ‘ rman

Y,
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Counsel for the appellant present. Mr. Muhammad Jan,

DDA for the respondents present. Arguments heard. To come up

for order on 16.02.2018 bejore D.13.

- ety 4
&
(Gl\lm%?n) (Muhammad Hamtid Mughal) oo

Member Member :

SR




x ‘ “\\ - 08.03.2017 Appellant with counsel and Mr. Usman Ghani, Sr. GP for
‘ : _' - L respondents present. Learned Sr. GP requested for adjournment.

To come up for argumcnts on 16 05S. 201 7 before D.B.

E N

: . (MUHAMMAD AAMI
i- - MEMBER
; | K v‘- . - '
| (ASHFAQUE TAJ) o o
MEMBER . :
16.05.2017 _ Counsel for the appellant and Mr. Khurshid Khan, Supdt

alongwith Mr. Kabir Ullah Khattak, Assi;tant AG for fhe

respondent present. Counsel for appellant requested for

adjournment. Adjourned. To come up for arguments on

17.07.2017 before D.B.

oy~

(Muhammad Amin Khan Kundi)

- - o Member
- o : (Gul Z£b Khan)
B S : mber
17.07.2017 Counsel for the appellant present. Mr. Muhammad Shoaib,

Junior Clerk alongwith Mr. Muhdmmad Jan, Deputy District Attorncy
for the respondents also prescnt 'ri hc Learned Executive Member. Mr.
Gul Zeb Khan is away for inlerviews in the office 01 Khyber

Pakhtunkhwa Public Service comm_15510n therefore, due to 1ncon1plclc

bench the case is adjourned for arguments to 17.11:2017 before D.B.

(M uhammﬁ[\min Khan Kundi)
Member




28.04.2016 - 'Ageptof coﬁ’r'\“éel_"f({);ﬁ"the appellant and Mr. Mihammad Arshed,
Admin Officer alongw.ithéMr. Muhammad Adeel Butt, Addl: AG for
respondents present. Due to strike of.the Bar learned counsel for the .

appellant is not availab-le today before the Court, therefore, case is

adjourned for rejoinder and arguments to 2 gv . 3 - S

Member ) ember '

23.09.2016 Appellant in peréon and Mr. Muhammad Arshad, A.O
alongwith Mr. Ziaullah, GP for respondents present. Arguments
could not be heard due tozgeneral strike of the Bar. To come up for

arguments on 18.1 1.20165

. - - fe E
. T - T
PR - - . %
RN . .
Tt : s
: - . . h

Member @ -~ . ber i

18.11.2016 - Counsel for the appellant and Mr. -Ziaullah, GP for ;é_sﬁéndents
present. Learned counsel or the appellant requested for adjournment.
Request accepted. To come up for arguments on & -3 /2 before DB..- o

(ABDUL LATIF). ' (PIR B\KHSH SHAH)
MEMBER MBER '




29'10'201.5 Age'nt of counsel for the appellant and Mr. Muharﬁmad Arsh(_{d,-

-

e ' ‘ A.O alongwith Addl: A.G' for respondents present. Written reply
‘ submitted. Cost of Rs. 200/- paid to the Reader of the Court. Sinéﬁe

appellant and his counsel is not in attendance as such the Reader is

L
i
f

T e directed to pay the same to appgllanf or his counsel subject to receipt.
The appeal is assigned to D.B for rejoinder and final hearing for

23.2.2016.

Chaifman

30.10.2015 : ' - o
' Appellant in person present and submitted application for R

fixation of the instant appeal alongwith connected ap.peal
N0.1211/2014 which is fixed for 3.12.2015. To come for_rejoiriderfand
final hearing beforgD:jB on 3.12.2015 instead of 23.2.2016. Parties be

informed accordingly.

Chagtnan

‘03.12_.2015 ' Appellant 1n person,u.l\jl/S Muhammad Ismail, SO (lit) and ‘
; = Arif Khan, Sthographer alongwith Mr. Muhammad Jan, Gl’i’fOl""v
. respondents present. Appellant requested f(A)l' adjournment due to
non-availability of his counsel. To come up for rejoinder and
arguments on _ 2 4 <AL | K

Member Mekper

A
¢




07.05.2015 = = Appellant in person, M/S Muhammad lsmail, SO‘and Muhamm;%
Arshad, ‘AdbrAninistration- C;fﬁcer alongwith Addl: A.G fér respondents
present. Written reply not submitted. Requested for further time to
submit written reply. To come Aup for written reply on 24.6.2015 before
S.B.

Q\,,'-

MEMBER

8 24.06.2015 Appellant in person and Mr. Muhammad Arshed, Admin Officer
' | alongwith Addl: A.G for respondents present. Written feply not
submitted. Requested for further adjournment. Llast’ opportunity
granted. To come up for written reply/comments on 1.9.2015 before
S.B.

)

Chairman

01.09.2015 Appellant in person, M/S. Muhammad Ismail, SO (lit.) and
Muhammad Arshad, A.O alongwith Assistant A.G for respondents
. present. Written reply not submitted - despite last opportunity.
Requested 'for further adjournment. Last dpﬁortunity is extended
subject to payment of cost of Rs. 200/- which shail be borne by the

respondents from their own pockets. To come up for written

Chkn%an

reply/comments and cost on 29.10.2015 before S.B.
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09.02.2015 ’ Counsel for the appellant prcscnl Plcllmmaiy ar%u{mer'{i’s

}Sllcaxd and casc file perused, Ihrough |1hf:1 msUant Biia K
.:1'[ | ' | Section- 4 of the Khyber Pakhlunkhwa Ser v1ce l‘nbunial AL{I 11‘)7_4_,
; i the appellant has lmpug,ncd ordcr dated 30. 04 20]4 vide Wthh the

| major penalty of dismissal from service wlthglmmcdlalc cffecl hc;b |

e b b

been imposed upon the appcllanl Agamsl t!c above lefC‘_

ppfca} i-'unde'n ;o ‘

1mpugned order appellant filed' dcpmlmm‘ﬁtal appcal cm}b()
yhlch was not responded within the slatulomy penocl of 90 d
hencc the instant appeal on 26.09.2014. Hc ﬁuhlcr sllalcd tha %i(i)“
propcr and regular inquiry has been conduclcl No chfmca of |

pcrsonat hearing has been given to 'the appellant, %hcrcf r? the

! 1| . .

impugned order is illegal, wihtout laivful qutlloru)h bcmlg yjio ‘1111'\'6 *'o,ﬁ

. . .o 4 hy 0!
% S 'prmclple of naturaljusllcc ; B !3‘ i ILI s

HE o o I ,z‘ R . . T"f .

o o b CaE A

Points raised at thc Bar need consmicmtnon [he appeal js

i

' 1'
~ admitted to regular hearing subject to all lcgdl oblccllons The 1

o5

o

ppellant is directed to deposit lhc sccumy an"lounl and plocer d fee

1 bl |

lthm 10 days. Thereafter, Nollccs be 1ssucd & thc rcspondents l.?{

s:

O

]

ome up for written reply/comments on 24 03 20 bcforc 1hchca1 nle:d,_'
I
I
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LY 2&503.2015 o Appellant in person, M/S Muhammad Ismall SO for respondent

loe)

1
*

PN ) TR

: ‘|
: No 1 and Muhammad Arshad, AO for respondent No. 2 alongwutw Addl l

|55|on of

|_ A.G present. Requested for adjournment Adjourned for sub'

‘ i ) ! b 1. . ,' i
; wal'ltten reply/comments to 7.5. 2015 beforel.S BF l 3 ' E i1 5?"
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.+ Reader Note:

11.12.2014

Reader Note:

21.01.2015

|
1

e - — —

Clerk of counsel for the appellant present. Since

' for the same.

Since 20™ January has been declared as’public holiday
- ; oo
the provincial government, thercfore, casc is ladjourned

©09.02.2015 for the same.
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' Tribunal is incomplete, therefore, case is adjourned 10 20.01.2015

the
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Court of

Form- A
FORM OF ORDER SHEET

Case No

1212 /2014

V S.No:

‘Date of order
- Proceedings

Order or other proceedings with signature of judge or Magistrate

2

02/10/2014

The appeal of Mr. Sher Khan resubmitted today by Mr
Khush D|I Khan Advocate may be entered in the Institution.

reglster and put up to the Worthy Chalrman for prellmlnary

N

This case is entrusted to Primary Bench for prellmmar

hearlng to be put up- there on _ALM_@/Z/

heanng

&



The appeal of Mr. Sher Khan Ex-Data 'Précessing Supervisor of the Advocate General Peshawar
received today i.e. on 26.09.'2'0.14 is incomplete on the following score which is returned to the counsel

for the appellant for compietio_n and resubmission within 15 days.
N - w

1- Appeal may be got signed by the appellant. ‘
~ 2- Annexures of the appeal may be attested. o
3- Four more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. ‘ '

No. !‘L):g z,')— /ST, -
Dt. Z-é / Q - /2014,

'REGISTRA
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

I
oU\gf- N\%&Q\\YA&GQM‘

v

- Khusn Dil Khian Advocate
Supteme Courr of Pakistan
EX. Deputy Speakes, Provincial
Assembly K,P
Offtce: 9B, Haroon ‘Mension
Kﬁ:yb'f-r Bazar Peshiargr Ph:2213q4<

B
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Versus

The Secretary Govt. of KP & others

oooooooooooooooo

INDEX

: gn'ésiéfr:'i‘ﬁfﬁz‘ﬁ?éf@lzo““_Cu,iﬁfé‘ﬁ”téfﬁli’i?m!

Memo of Service Appeal

Appellant

Respondents

i’ : L t BEFORE THE KHYBER PAKHTUNKHWA SEI{VICE TRIBUNAL PESHAWAR
i . \ i
Service Appeal No. ! 21 g 12014

Sher Khan...oioviiuiieeriiiiiiiiiiieeeeereenennsennsenio

e Da e[ Avncrure¥

Copy of office order thereby
appellant was appointed as Data
Processing Supervisor (BPS-14) in
the office of Respondent No.2 on
the recommendation of KP Public
Service Commission Peshawar.

28.05.2003

Copy of office order thereby
appellant was posted to the office of
Advocate On Record

17.05.2007

Copy of office order thereby
appellant was then transferred to
Writ Petition branch of the office
of Respondent No.2

23.08.2013

0-10

Copy of inquiry report conducted
by inquiry officer Mr. Waqar
Ahmad Adl. Advocate General
Peshawar.

26.09.2013

11-14

Copy of show cause notice in
respect of two cases titled Govt. of
KP ...Vs... Rab Nawaz and others
and Govt. KP ...Vs... Jandar Shah,

24.12.2013

0-15

Copy of reply to show cause notice
submitted by appellant

01.01.2014

16-20

Copy of office order thereby
Respondent No.2 appointed an
inquiry committee and also served
charge sheet with statement of
allegations alongwith list of time
barred cases. :

01.01.2014

21-29

Copy of reply furnished by the
appellant in respect of charge sheet
and statement of allegations

08.01.2014

30-35

10.

Copy of letter thereby additional
charges was communicated
subsequently

18.01.2014

36-37

11.

Copy of show cause notice with the
findings of inquiry carried out by

inquiry committee.

08.03.2014

38-42




O
,“‘ 3 | | |
o Copy of reply submitted by .. B
12. | appellant in respect of show cause i} K 43-54
notice. : '
Copy of the impugned order
13. | thereby appellant was dismissed 30.04.2014 L 0-55
from service with immediate effect.
Copy of the departmental appeal
filed by appellant before the , :
14. | Respondent No.1 against the 30.05.2014 M 56-62
impugned dismissal order under )
registered post. (Receipts attached)
Copies of letters pertaining to the 19.06.2013 :
15. | case titled Govt. of KP ...Vs... 23.06.2013 - NI1-N3 63-65
Rabnawaz and others 25.07.2013 .
30.04.2013
: 19.06.2013
Copy of letters pertaining to the 20.06.2013
16. | case titled Govt. of KP ...Vs... - 15.07.2013 01-07 66-74
Jehandar Shah and others 22.07.2013
. 28.12.2013
12.02.2014 .
17. | Copy of the letters ' P1-P5 - | - 75-79
Copy of the office order thereby
the post of Data Processing : .
18. | Supervisor was filled in by 10.06.2014 Q " 0-80
_| promotion of Mr. Ahmad Khan, : '
| Computer Operator (BPS-12)
| 19. | Wakalat Nama

' Dated: 9’5 / 10/ 2014

Through

- Khush Dil Khan
Advocate,

e Court of Pakistan
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OFFICE OF THE & éWVOCATE-GENERAL N W F P PF&HA\;VAR,

OFFICE ORDER -

Consequam upon sehaction and zecm"mendahm of the NWFP., Public Service

Commission, Mr.Sher Khan S/O Lal Ivichaminad, DPO/KPO, (B-11) Agency Educauon Ofiicer,

Khyber Agency, Janmrud, is bereby appointed as Dnta Processing Supervigor (B-14) against tho

o omshngmancyonconhmtbau&mnthe‘dﬂaof mnnpﬁmofdmrgeforapwodofthree(:i)
--.yeammthxsofﬁoo‘, - _ 1. . S

Hewouldrmnmnanprobatlmfompenod ofoneycar
The e:qmndmlre mvolved 18 debamhixa to the ﬁmcnoml clasmﬁcaum “6-00000-

. Geawral Administration 6-01000-Organs-of State 6-01106-Justice Law Department 6-01106-
" Advocate-General” and would be met out frcm within the sanc‘uomd budget gnmt for the year

- 2002-03.

ADVGCATE«GMERALN WEP.,

i

Mo, r_)DOU\ "-\'\5 JIA.G., datedPeJhwmrﬂm 4? (?3 (SA /2003

A copy is foa'wamed for mfozmntme and neceswy acuon to the :- .

. 01- Seu-etarytoGovt. of NWFP, LawDepammntfmmformahmw/rtohmleﬁer

No E&A(LD) 2-12/63/3362, dated 27-05-2003.
02-  Accountant-General N.W.F.P., Peshawar. |'

03-  Director Recruiiment, NWFP Public Semee Comlnmsam wit to hxs letter No. 9883

dated 14-05-2003.

- 04- Agency Education Oﬁ’iwf, Khyba‘Ageacy, Jammd He is requested to relisve Mr Sher

Khan, DPO / KPO (B-11) ofhmdmmeassoonaapomblembhnghuntowmhmnew

/umgmnmt His sexvice record may also be supplied to this office.
Mr. Sher Khan., DPO/KPO, ofﬁce of the Agmcy Educanon Oﬁ'ioar Khyber Agmcy,

L I ADVOCAAI;E-GLNERAL,NWFP
- S PESHAWAR.
o | < 6?/
. l[ . ’ ’
SN o \. N
!I ;;!'
l "
J .
[
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2 " ' OFFICE ORDER | - S

'TW ' ' BT ST
{ A3 opihion hOTY load lS hcayy on .
. ‘ :

the lcarucd Advocate .on Recowd anﬁ_ﬁé iy ]

> officixl, thcreforc;:Mr'Shcvahnn,DPS shall o ) 3

1
3
i
|
|

; ' [ : \ " to be provided with a senior Computor =
]
|
I perform his duties wlth lcarned A.O.R. -
! :
!

: an-d M. Mansoor HUSwﬁln hPO/Computoy Operator -i* :
'% shxll work dn the olilcc-of.tho uyﬁcrsigncd.

'; The two Offlclals Wpo directed |to pcrform f‘

.£: : duties on the afo“csald scats Lorthw;th. ; . i

-~ o
Vz o
R

# L

a

e avam

. Adv°cate—ucncral NWF?, ,'
' - ?cshawar o

I3 N . N - ..
’ M .. -

¥o. /A.é;, da:ted ‘Peshawar, the_Ll_gL/??_O'?- s

" ) COP‘.Y tO:— . ’." . ‘ . . . N !“. .
¥ | ' : . 1- Thc‘A.Q-R.'of~th15~o£f10c. T ;

2-  Mr.Sher Khan,DPS: T L o

S . 3—' 'Mr.Nanzoor Hussaln;KPO/ T o |
; ' Comnutor Opcrator.. P

e sanet S
3 ame !

T
i
]

l‘r, 1 D ‘

: S :

' c—Gencra TP, - E

3 Peshawar. - ' -

v, ) :
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Better Copy | , ’ /Q”W é’_ /g /

OFFICE OF THE ADVOCATE GENERAL, NWFP, PESHAWAR V%\/

OFFICE ORDER

’ - As opinion work load is heavy on the learned Advocate on Record and he is to be

' provided with a senior Computer skilled official, therefore, Mr. Sher Khan, DPS shall

perform his duties with learned A.O.R. and Mr. Mansoor Hussain, KPO/Computer Operator

shall work in the office of the undersigned. The two officials are directed to perform duties
on the aforesald seats forthwith.

’ Advocate' General NWFP,
| Peshawar
’ - No._ AG, . | dated Peshawar, the 17.05.2007
i Copy to :- | |
- The A.O.R. of this office.
2-  Mr. Sher Khan, Data Processing Supervisor.

3- Mr. Mansoor Hussain, KPO/ Computer Operator

Sd/- S
" Advocate General NWFP,.
Peshawar
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OFFICE ORDER”

The following postings/transfers

further orders in the public interest.

5.
Nu

FO N

toy )

6.

“10.
11,

apes

s M.

NAME AND BESIGNATION
{ .
My, Moamad ShaF, §ESiens T

M Asif Sikander, Driver
Mi Azeem Khan, Naib Qasid

are’ hereby ofdered

OFFICE OF THE ADVOCATE GE\JERAL KHYBER PAKHTUNKHWA ' ‘Vﬁ
PES'-lAWAR ‘ o

with- immediate effect il

| RFACHED Wi

Mr.Wiqar Ahmed Khan, Aclcli

oA e e . e e e et 2 e #1450 i 4

Advocate General
4 o RTE
merllQens

‘Abdul Arveem, §.5.5teno
Mit Alam, Driver
Usman Alf, Naib Qasid

Mur,
M
PN

Addit

Syed Qaisar Ali'Shah,

onal Advocate Genér al

edome ik

---do---

Rehman Gul, S.S. Steno

t
i Mr, Musa Khan, Driver

Mr.Naveed Akhtar,Addltlonal

Advocate Gener al

N, Wali Khan, Naib Qasid cedoeee g
i - .--, N Vo L
. Mr, Imran Khan, S.8.Steno ~“Mr.Rab Nawaz Khan Addxtlon'ﬂ
{ Mr. Rooh-ul-Amin, Driver | Advocate Genexal
| M. Tbrahim Khan, Naib Qasid . A ""-"."
' eedot o
i Mr. Muhammad Aakif Sofi, Jr.5.Steno -~ Mr.Arshad Ahmad Khan,
! Mr. Abdul Rehman, Naib Qasid L " Deputy Advocate Genexal

---do-- '

h’if?ﬁa\z‘jaﬁhli, S.S.Steno

M.Riaz Painda Khel, Deputy

.Advocate General -

"] 116" i MrYagoob Khan, Naib Qasid
. L oedoe
b i 17, | M. Muhammad Arif, Jr.5.5teno Mohammad Sohail, Deputy
218, | Mr., Wilayat Khan, Naib Qasid Advocate Gene1a1 '
10, ';Mr. Yasic Mohammad, Computer Operator A(ivoCat¢-011-Rcc01'c_1
l(} - ‘M1 Sher Khan,D.P.S. _ _ Writ Petition Brach _ L
121, ¢ | Mr.Kiramat Khan, Naib Qasld Attached w11.h bupermu.ndant -
' || Mir.Bilal Ahmad, Naib Qasid. , - r; |
! | Mr. Haleem Khan, Naib Qasid. C oo
; 5 My.){_qusaf!\l} Khan, Naib Qasid. . - SRR
.- o ﬁz g. PR 4 e
| ADVOCATE GENERAL,: }
L " KHYEBR PAKHTUNKHWA, P_ES’HAWAR_
Fndst: VLAY £ /ac _;,Dat_ed Peshawn the _,1,1_3_/2013

PRI i L SN
.

concerned for their information.

Copy to the dispatcher with the direction to i:ircullte 11: among all Lhe offu.ml;

a:.-‘"

'-"" A3
POV

N

ADVOCATE.GEN ERAL

I(HYF‘ BR PAI(HTU NKHWA, l-’ESHAWAR

4
b
W
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OFFICE OF ADDL: ADV@CATE-GENERAL, KHYBER P

‘_’i/ﬂ __:_A
=
7 s

Dated 6. 1 @ og1s,

Exchange No 9213833 -

Dear Sir,
Please refer to subject ndtgd above.

. Enclosed please find herewith: a ée_lf_ explana
enclosures, pertaining to the matter of time barred gas
AOR, for kind perusal and.necessary agtion.

Address: High Court Building, Peshawar. . .
Tel. N0.091-9211013 : . Fax No. 091-9210270 e
. P
The Advocate -General, . B PR
Khyber Pakhtunkhwa, g - AN
Peshawar. . —r e
iy
, "i‘i
.- ' . ol
Subject:- ENQUIRY REPORT. LR
Gt

i

tory enqu:ry report dlonqm.l-

S lylng in- Lhe omcc o( Ioarnod

e | b

3
it
|
1
I

N 'M:’%é// /'g: .

(’Cf/” a

o

ST L
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Subject:- NQUIRY REPORT

Generul Khyber Pakhtunkhwa Peshawar from the learn
office, the undersugned was tasked for holdmg enqurry
cases lymg in the oﬁ"ce of the learned A Q, R for draftrr
Supreme Court of Pakistan. During tne proceedlngs of
Khan, Data Processing Supervisor and ,er'Muhammad

posted in the office of learned A.O.R. Were perused and

OFFICE OF THE ADDL: ADVOCATE- GFNERAL KHYBER P/\KH'] UNKF lWA PLGI i/\\V/\I\

P22
’l :-l ’

In pursuance to letter dated 10 9, 203 received- by the Iearnod Advocato

ed Advocatc -on-Record' in Lhis
in the rnatter of timc.:‘t oarred
g and ﬁ'l.i'ng before thclr/\lulgusj
en‘quiry stat‘ements o'f;g‘l{v}rl.S‘her
Tuf'a'iil;-- Junror Clcrk'fp"re.s:cnl.ly

requisite mformalron rc‘qardlnq

e ohtained from the orrcu af- Ie.nm d /\ O, P' Lluuugh e ubuw mnm (!
. l.

two officials and the said information was shown in the form of proforma anne/ed wilh

those cases wore

Lhis enquiry as Annexure “A”, Besides the reasons for condonulxoo of delay metionad in

werc also-oblained and placad
i

on filé. The record of the cases was also perused Mr. Khurs}ud Kundl Supcnntendc.nt

various applications which were avauable it some cases

T

Judicial was also as: ocmLed in the r.nqurry W|Lh whom the mattcrwas dsscussodl.' '!'h(://"

e
A
undersigned reached to the following concluszon TS

FINDINGS

IhA - 1=2

A) As s evident from the annexed proforma Annex: ['A” almost all the appeals o

" time barred when the F'OC]UISILC‘ sanction was received in the office i, lie IEERE
A.O.R. It is important to oe mentroned here that during - the "proce (‘n.n\(‘. o
»w.;--r-enqurry the undersigned round Lhat when the

-y

~ ’Scrutrny Committee after that. one page letter is

SaﬂCLIOI‘I Wwas gfdfll.t.(l u,"llr:

s'ent‘to th‘is_-"ofﬁcc vathott Oy

record of the case, Then normally the dc.partmcrlts are 1;u-p,r»:o§;';:o‘ﬁl.tl. 'uu-'rz"!i e
record of the case as well as Power of Attorne; /\Va':a'at Mema, i v mm Al
department consume consuoerab!e time. Thus not onb' L .unrtun 1% nummlh
he [earned A.Q.R. late bu; Sracuning of !'r.it.(‘Jfl.'.uH(;
L]

Wakalat Nama further makes Lhe appeal delaved and badiy !,i..".ie borrods

conveyed to the office of t

That it was also found that in the office of fearnad A.C.2. the appcals Imve boen

he

lying for considerable period of time i.e. for months; the said delay w as Lrlcd Lo

Al
N
u.l(f

|I(‘
|

but *

the

be explained by the concerned official to undersigned




,---. L
57? ,L_o g

: '3" time in the office of Iearned A.C. R in cases of some of Lhe appoals no I(‘p|l(‘(| /
_ . that for some time the erstwhlle Iearned A.Q.R. had gonc For perrorn md Umra
f i ) . \.vhlle in other days he remained-ill. The: undersigned cannot. commont L..pon the
,4 ! 2 . ~delay caused in ﬂi[ing of the .cases’in th'e‘ Supreme Court duc Lo ’abccncc ol }7 /3

é'=rstwhile A.O.R. nor would it be appropriate that the reasons or the gonumru 5 0f

absence of learned former A. O R is commented upon because he has noL baen

CN enwgh

‘ 'i f _ heard by the undersigned. BUt one thmg is cIear .that thc casos .under l
i E c‘on51deratlon were received, |n- the office of learned AOR.: for f‘lmg, when they
; 'were time barred and it is also’ clear that same|remained in the orf‘cc of learncd
A.O.R. for un- reasonably Iong tlme and the same could not be filed in Augusl

Vo ~ Supreme Court of Pakistan.

S SUGGESTIONS S ,

During the course of enquiry the undersigned-aiso pondered-over the prevalent
: ' : .

" procedure of filing of cases before thcl August Stipremio Court and the formalitics which
. has to be undergone before filing of the appeals, and ¢ame to the conclusion thal unicss
the present mechanism is changed cases would Bé getting time barred in’ fulure also.

p———

y

For change of procedure the following corrective measures are suggeated, ke
PN . ° Lt . I
S : - . . P A

"The learned Advocate-General should take up the m'llter Wllh (()ncurn(‘(I
. authorities for shifting of forum of Scrutiny Committee to the office or /\dvocalc

" General. The said commiltea .,houlcl be headecd l)y the. icmnccl /\dVOC.JL(‘ Lmnrml
and should be comprised of .the learned A.O.R. and the Law ()m‘cm| who hay
conducted the case in the High Court and in cases of appecals. from he sub
ordinate Courts any Law Officel nominated by learned Advocate-General and an
officer nominated by the SecreLary, Governm’enL of Khyber PakhLunkh(r.u, l.\ ! |
Parliamentary & Human Right Affairs, Pcshawar. _ B ' '.‘|

All departments should be mstructed througw strlct directives |ssueu Jrom L
Honourable Chief Minister or Worthy Ch|ef Se|creLary that they should rml Vil

a single day in filing of apphcatmns for obtaumng aLtestcd copws and in
contacting the above menuoned committee for filing ‘of appc,al arur vorha

announcement of theguegment by the concerned Forum R
That while obtaining the adested cop|es ‘of JudgmenL L! e copne., oI U-r wholi:
record of the case should be obtalned alongthh Lhe i dgman sougm o he
appealed against and the - same should be communicated to Lhc Advacate
L General office within. twerty four hours of its receipt from the CourL |

! b Civ The learned Advocate-General i is to obLam dauly reoorL from the i(.ai ned AOML o

!
[ f '=concerned Law Officer regardlng all the cas|es pondlng W|th thcm for draftiric
‘ showmg details of last date.of filing of the appeal angd should porsenally
H . i '

ion .
R crinnrvise the cases nending far drafting.in his offies I
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in-suggestion (ii) he should be proceeded against L

R ‘ ;,’_V') . . . -.‘ r__;"‘.
| e - T
as? e ‘ f-:':‘.x’/ ’_q:-‘fs.,
V. In case any departmental official fauls w;th comphancc of dlfCCllVCh as momion(c*

ndor E&D Rulos, )Oll by

the department concerned, report of Wthh should be communicated to the omw
of learned Advocate-General and Worthy Chief Secretary, Government of Khybor

Pakthunkhwa, Peshawar.

Enquiry Report is submitted to learned

ts

Pakhtunkhwa.

L Addl::‘A'dvo
.M Khyber
Encl: P )

1.Statement of Muhammad Tufail,
Junior Cierk.

2. Statement of Sher Khan, D.P.S.
3.Proforma.

4.Reasons for condonation of delay.

NOTE : "

The Enqunry Report compnses 03 pagcs and every page is seen and signed by the

undersigned.

Khybe

Add!:- Advocate-
r Pakptunkhwa, Peshawar,

Advocate-General, Khyber

eneral/Enquiry Officer,

P‘..htqh hwa, Peshawar.
| %f -(,}._Toox% o

(% 2]
' / ~ ‘[ ’
1 ’
(WIQA P
eral/Enquiry Officer,

"y
+

9/5(‘1‘10'}

oy,

=

L () S s et
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1 ro: Mr. Sher Khan,

' Subject:

1 datc

30, \’\ % 20O

J/AG

From: Advocate General,
Khyber Pakhtunkhwa, -

Peshawar _

DPS, Advocate General's Office, "

Peshawar.

SHOW CAUSE NOTICE

The District Health Officer, Ma;-a‘;m submitte
“Govt: of KPK- vs-Rabnawaz” on 01.07.2013 "'which was cn
for filing the same in the Supreme ..‘.Court of Pal
Peshawar. A sum of Rs. 4500 .(Four Tl“.;ou,sal"lds & Five
received as expenses for Court Fee and other relevant e

CPLA.

d a case'in this office titled
trusted to you on thc same

<dstan Registry Brcmch at

Hundreds only) wasealso k

xpenditures i the instant

Similarly another case titléd “(.XOV1. of KPK-vs- Jehandar Shah” waa» cdso

s.ubmltt(,d in the Ru.ord Section on 15/07/20 13 which

day. Court Fee including other rcicvant (.hdrgcs for;

Thousands) has also been received in the said,casc.

vas also g,xvcn on Lhei same

Rs.12000/- (Rs.

! .
[

welve

Both the cases have not yet b(,cn filed in the Supreme Court mspuc Of

fulfilmenit of all the requirements. You hcwc by your said act have time barred -the

cascs and thus committed a gross rmscondu(;t within the

2011.

meaning of the B&D! Rulcs,

You are, therefore, directed to. Sﬁow Causec within ten (10) ddys as lo why

would be proceeded against under the re lcvant Law and Ru

| a deparimental action should not be mmdwd against you. In case of fa'luu. you

les. " o

Advocate General
Khyber Pakhtunkwa
Peshawar - |




To

T he Advocate General,
Khyber Pak Ftunk hwq
Peshawar.

Subject: REPLY TO SHOW CAUSE NOTICE

Respested Sir, o S
S :}; {;' )

Reference Show. 'Cauae Notice No 17620//\(3 Dalod

24-12-2013 on the sub]ect notcd abovc S Vi

. Buef Ihsto:y of the cases: l Govt of.KP‘K Vs ]ehamdau Shah !
2— Govt of KPK Vs Rab Nawa 0 g

1+ GOVT.OFKPKVS TbI—TADARSHAH oL

The subject case was decidgq,pn 16/10/2012 in the Pcshawslul IIw!“
Courl Peshawar, the petitiatiel‘ department ie. DI IO Mlmldan

~forwarded the subject casc for"'..d‘pinion to Law Dcpallmcnt on 30 04-
2013 (Attached as Annexuré'lﬂ;},after passing 4 months 14 d'l)/b and
the Law 'l'JeparL'mcnt given saﬁé'tion for filing CA/CPLA 19- 0|6 20!

This office received sanction after a week and mf01 med the comei nod

department through leuwe, dé'téd' 20-06-2013|for bri m} mkvénl }QCf ord ‘
. (attested copies of all ju domom and appeal before Lhe lower C0u1 t ele) -
gg; - . Attached as Annexure B). Aftm passing two weeks the comwm( o
% | Sl z A o ckpatlment approached to Llus oiflce and g,ot P ()WQI of Attomc /'!()r

—dn s

N P on- U] -08-2013 incomplele (/\ltached as Anncxu]e C) A cUn*p.uu‘ '

_,f , et ‘ Ppower of attorney was receive LI'I()H 10-08-2013 with nm()n‘lplulo rec mt[ '
'4 o The petitioner department were, chucsted S0 many'tlme to fo]!o.‘v the
L requirement mentioned in letto" dated 20-06- 6-2013 but thcy fd:lllLl‘u to
i it A

%‘3 i bring the relevant record up tLJl now. The sub]cct was m{en‘il‘onal

I'rr'

badly time barred by DHO ofﬁce not by this office, Lhe mason« ol

E
1
i
I
-:4. , ‘ '_ L()nd()ﬂdll()l‘l of delay s dttached as’ Annexurc D l(\.(.‘ v"d On
[ 02/0_6/201;. thlouOh Rcmshy AD wnhoui chockmo by thc AOR,
| .
!




department does not cooperate with us

: - needful.

- Govt. of KPK Vs Rab Nawaz‘-;'~

sanction on 19-06-2013 (Attached as__Anr

not by this office. This office recuved sanct

ezt
b=

02/08/2013 through Registry AD without

checking by the'AOR, -

without cogent and plausible reasons . As concerned the charges,

I got from the petitié)ner.depai'tment it was Rs. 6000 /- Rs i"2()00

for Court fee, Rs. 300 for ‘Registry AD, Court fee on cach

annexure, preparmg 8 paper books from o

charges and binding charges etc).

After passing so many mont-hs the conc—"rned department does |

not supplied the relevant Record to this

Appeal before the Sapteme Court of Pakistan up 1l now ..1 -

approached to Learned Advocate Gene

rzgmal one, photoata te

LI

office for f111ng C1v11
S

‘spite of bringing relevant ._rrecord the |concerned department o

ral for complaipti JIn

response I submitted the subject case before the Supreme Co'u.rt

of Pakistan for showing thef"actual reasons that the concerned

subject Civil Appeal, *he same objectlons T
required in letter dated, 20-06-2013
department and they do not provide |

(Objection Memo of Supreme Court

and after

aised which this office

from the concerned

the same up tlll n()w

dated 28-08- 2013 is

attached as Annexure E) and seven days|are given for domg. the

The subject case was deeided on 03-04 2013 in the e ,hawal :

+ The subject case has been filed in Supreme Court of Pakistan

having Civil Petition N 0.683,‘-1‘5: / 2013.

I
T
I

High Court Peshawar the pet1t1oner department ie. DHO, Maldan
f01wa1ded the subject case f01 opmlon to Law Department and gr)t.

1exed F) Wthh seif »

explanatory that the case was txme barred by the petitioner department o

ion after a week nand

informed the concerned depaumant thlough letter dated 23- 06 2015

- for bring relevant Record (attested coples of all judement and appoaf

fili.r't(«‘g-i ‘the



befme the lower Court etc) Attached as Annexure G). After passmg

~ two weeks the concerned depal’rment approached to this offlce and got '

Power of Attorney for swruno on. 01 07-2013 and returned after s1gnm g

from the petitioners on 25/ 07/2013 attached
buijCl casc was time barred a'ndi the petitione

reason of condonation to this offue aflcl two w

as Annexure H. ;'1110

’ _[I .
r department bring the

ceks, a complete record

not received within time. The case Was time be

concerned the charges, I got from the petitioner

4500/- ( Rs. 250 for Court fee, Rs 1500 for Regis

- along with power of attomey 1€C€1VLd on (05-08-2013. Hence the’

 relevant record (attested copy of Judgmcnt Power of Attorney PtC) are

rred on 03-06-2013., As
department it wavs Rs.

try AD (43 1espondents

each Registry along w1th enve]op 1s Rs. 28/ per notice , Court fce on’

each annexure, preparing 4 paper books from original one, photoslato o

charges and binding charges and Bettm Copies

copies and Rs. 200 English better LOP_[(:‘b ele).

Rs. 300 for urdu better

My responsibilities while I was posted in the AOR sections- |

1 .
oy

I belohg to the computer related job ie. Data Plocessmo

Supervisor BPS-14 appointed th1ou0h Public Service Commlbsmn on

merit and I was wrongly deputed for filing purpose because it is. duty

of Assistant or Senior Cler' e but I ‘accepted the challengrmg handcd

Annexure I). My duties with AOR Were -

* Typing, composing, dlaftmo gi\ren to me by AOR K

° Preparing cases (CPLA, ‘Clr'P;LA and CA) accordifig to the

~over to me in the AOR section on 17-05-2007 (order is attached as

‘nstruction given by AOR and removing objections raised "iby' the

“Supreme Court of Pakistan in filed cases.

N
.-'J

o Issuing letters to different departmont by the direction of AOR

* Preparing Index, paper book no’aces accordmg to the Supl eme

Court.

[
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‘1o one case has been time barred by me and no show cause has!been

y,

CJ |

[ \./\

° Preparing concise statement, additional documents olc given to

me by the AOR and day to”,day compliance addressed "_fr()]n

Supreme Court of Pakistan to the AOR section.

e Receiving documents ar: d ICCIUIIQd charges for filing CPLA CA

and Cr.PLA in the Supreme Court from petitioners department's

I performed my duty since 2007 t(’>523-08-2013 and during that p(;rlod

served on me in my that period.

o
'
!

During the year 2013, my 1mmed1ato boss Mlan Shaukat Huseam
‘proceeded to Umra on 23-01- 7013 E01 30 days and there was no
alternative AOR for filing, due to which round about 30 casc

sanctioned from law department and most of them have 10-15 days

limitation. After his arrival more’ cases came and he directed me to
prepare within time cases only and leave the tlme barred cases,

whenever a moment spare, the sald time barred cases will be. f]lod

(Order of vacation is attached gs ‘Annexure ]). On 30—03~2013-‘h1s

contract is completed and he gave épplication for extension of t1mo

which was granted, the pendency was increasing day by day and I was
directed to file within time cases.: Moreover, he was weak and was

unable to give time for his duty, about 2-3 hrs he spare [01 his job d ue

o J|| r

- to which only within time cases haldly can be filed. During the mon*]ta ?’

of Ramazan (July 2013) he was seuously ill and|gone on vacation! and

- there was no alternative AOR for ﬁhng time barred or within' tlme .

cases. After his departure a newly AOR namely Saadu]lah Iandoh

came and pointed out all the time: barred cases| by making a list! and.
. Do o
sent to your good self. The total time barred were cases were 39, An

Inquity was conducted i the supe::vic;ion of Addl. AG Mr. W( ]m

. il
Ahmad, he thoroughly examined the cases and took my statement. and

found the pctmonus dopaltmcnt 1(.sp()1151ble for the delay and tho

inquiry report along: with reasons of condonation of the departmonts ‘

f .

r T B . r Coa
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L/‘

(_
\:.

. .” - gave’ sancuon regardmo these cases to flle these cases with delay.

0 (Annexed as annexure K). Now I hqve filed 32 cases, two in obje'cfi.bn
S . : . L

stage and 5 remains. As there 15 hé ":'spare computer, I am wmkiiié in
the Supreme Court Branch, whereas a;huge work on the said Cdlﬂﬁtt ter
(issuing letters; preparing zpr2al stage paper books etc) but in afspa‘zje
g moment I completed my work. . 3 . o |

Moreover, the newly appointed AOR is mostly busy filing fresh, .cl:a‘;(-“

and due to huge work he cannot glve full time|to these pendecy, and

| ~ hardly one case in day can be plepdred and two days take plepeumgr

p paper book etc and objections if there

I assured and depose on Qath that the above two cases alohg. other

cases were not time barred by";me and an| inquiry has alfeadv

! conducted in these cases and I fo_li'nd faultless. L, “

1o - In the light of the above detailed [facts the undersigned: . -

requested that if any sort of adverse -opinion/view has been formed by

o your good self against the undersigned I am sorry for that and I assure

your good sclf that1will be careful in future.

P P WA T T i A

It is, therefore, e uesteéd that showcause notice issued to
_ ) |

the undersigned may kindly be :":Withdrawn filed without fulflfllelr

| proceedings. A ' SRR O 2

Yjours Obedi

.....

Sher Khan

I '
Data Pln(’(“»mnf’ Su pc:v:«.m
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OFFICE ORDER | L

In exercise of the powers conferred dpon me under Rule 10(1)(a) o.f‘the

Khyber Pakhtunkhwa Govt. Servants (E&D) Rules, 201!1, I, as the Competent .

Authority, hereby constitute an Enquiry Committee, ilncluding the following

i~ Officers, to enquire into the allegations léveled againslt Mr. Sher Khan, Data
|| - Processing Supervisor (B-14) of this office regarding thirty six (36)_time -

barred cases of various departments/ offices of the Provincial Government. Lo

1. Mian Arshad Jan, Addl: Advocafe':General, Peshawar. i
2. Mr. Mujahid Ali Khan, Dy: Advocate General, Peshawar. "

The Enquiry Committee, so co:n‘s.ti.tuted, shall conduct the inquiry

regarding time barred cases which comes within th? responsibility of the
above named accused official and the matter falls within the definition of

“‘misconduct’ and ‘inefficiency’ as provided in the E&D Rules, 2011.

Mr. Ayaz Khan, Assistant (Establishment) of this |officé is also appoiﬁted
as departmental representative to assist the inquiry Committee in this regard. -

Furthermore, the accused official is hereby directed to submit his'

~ written defense, if any, to the Enquiry Cominittee within 10 days of the receipt

of this order. .

The Enquiry Committee is directed'to take further necessary acti'c;n in
accordance with law and rules and submit its report/findings in light of the
provisions of the above rules. & o

o 1
Encl: list of 36 time barred cases. | ,/ R

Advocate General

Khyber iPakhtunkhwa, - f;
Peshawar. '’

‘Endst:No. /3~ 77 JAG dated Peshawar,the ___¢// 201%

o
Copy to the:- . 2 i
) 1. Mian Arshad Jan, Addl. Advocate General, Khyber Pakhtunkhwa, '”' '
Peshawar-cum-Enquiry Officer, Peshawar. _—
2. Mr. Mujahid Ali Khan, Deputy Advocate General, Khyber '
Pakhtunkhwa, Peshawar-cum-Enquiry Officer} Peshawar. .

. Mr. Ayaz Khan, Assistant (Establishment) of this office.”

TN
(&3 BV S V)

. Personal file. . . g .

‘Advocate General
Khyber Pakhtunkhwa, -
Peshawar. '

Foo P

. Mr. Sher Khan, DPS of this office. : L

-

Vo I

| OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR.
. - ) ' "“ . i - .; o
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OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR,

CHARGE SHEET.

You, Mr Sher Khan Data Process

.

in the attached list.

~.

1. That the cases of vari‘oﬁe departments/offices of "

the Provincial Government, as displ

4
V1
, -
ng Superv1sor (BPS 14)

-were posted in the Advocate -on- Record section since 17.05.2007. You are

- hereby. charge sheeted as under in 36 time barred Govt: litigation cases, shown
——e.barred b

Ia'yed in the b

annexed list, have not been processed IIH time to be
filed in the august Supreme Court of, Pakistan &

 thus have become badly barred by time. ' L

2. That the section you are posted in, needs full
attention and devotion towards your oﬂflczal duties. st
However, you have proved to be mejﬁczent and |

having non-serious attitude in dlSCh
- official responsibilities. .

3. That your negligence and inefficiency within the . |

meaning of 3(a).(b) & (c) of
Pakhtunkhwa Govt. Servants (E&D)

have rendered the Governmenr exchequer to suffer

a lot in terms of money.. "

arging your | ,‘lf. y

the Khyber o
Rules, 2011 Y

Due to the above reason_,s,' you appear to be guilty of miscoﬁduct

and inefficiency in discharging your duties, fo
. disciplinary action under the’-Khyber Pal
~ Servants (E&D) Rules, 2011. . |
| You are, therefore, - required to

defense/reply within ten (10) days of the rece

statement of allegations, as to why -a departme

r which you are hable to

khtunkhwa Government .
I, 1
E i l

[T
i

submit your written

Ipt of this charge shé‘eé&

ntal action should ﬂot be

taken against you under the rules as mentioned above. In case of fallure '

it will be presumed that you accepted the charg

ABYD)

Mr. Sher Khan,
D.P.S of this office.

es & have no defense

ADVOCATE GENERAL - -
KHYBER PAKHTUNKHWA,
PESHAWAR, . |

Endst: No JAG . Dated Peshawar the 2013 -
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OFFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA PESHAWAR

STATEMENT OF ALLEGATIONS.

You Mr. Sher Khan, Data Processmg Superv1sor (BPS-14) of this ofﬁce;' ‘

(now posted in the Writ Petitlon br anch] have appeared to be gullty of

inefficiency and having non-serious atti.tdld"e within the meaning of rule 3(a)r :

- (b) & (c) of the Khyber Pakhtunkhwa Govt. Servants (E&D) Rules, 2011'in;'~

performance of your official responsibilities for the reasons given below:- -

1. That 36 cases of various departments/oﬂzce§ ofthe o wo

Provincial Government, as dzsplayed in the annexed L
list, have not been processed in time to be filed in o
the august Supreme Court of Pakistan &|thus have

become badly barred by tzme

2. That the section you are. posted ~in;
attention and devotion towards your offi%'ial duties. :
However, you have proved to be inefficient and EREE
having non-serious attztude in dzschargmg your SR ' _

official responsibilities.

needs full = - J '

oo N
. B
‘ I | |

3. That your 'negligence and. fnefficiency 1|/vzthm the
meaning of - 3(a) (b) &- (c) of the Khyber
Pakhtunkhwa Govt. Servants (E&D) Rules, 2011

© have rendered the Govez nment exchequer to suffer

-a Iot interms of money. !

Advoqate General .- = ' _

Khyber Pakhtunkhwa, 5
Peshawar :




o DETAILED LIST OF CASES PENDING FOR FILING CPLAS IN THE AUGUST SUPREME COUR[ OF PAKISTAN AGAlNST THE

DECISION OF PESHAWAR HIGH COURT, PESHAWAR (ABBOTTABAD, D I. KHAN, BANNU, DARUL OAZA SWAT BENCHES AN

SERVICE TRIBUNAL. ALONG WITH THE RELEVANT DETAILED OF TIME BARRED CASES.

\ "+, D ¥ G 1.
g No : Titled : DECIDED ON  * Days “Last date for filing the Dateonwhich Powero!  Reasonsof *Office
: : " extended from  petitions : sanction fitlorney givento  condonztion of - responsible fo
A ‘ courtheing - received the concemed ! delay given by ‘the delay |
- : spentin : : department for i the concerned .
: obtaining | . i signingornot | department
i | copiesays | L * : B . | : |
{02 Secy:E&SEWP SYEDIBNE AL 27-65:2013 | Notknown — ° 26-08-2013 ; 29.06.2013 Power of “Nolyetgiven | Educalion .7}
© ' Record not f Attorney had . | Depariment -
| supplied by the been given but i District '
] H

,f,‘{;fj\

Tt
!

; petitioner i “uptilnownol i | Education .
- | department Up i 4 returned- - - '}OfncerKoha.
i tillnow '

[05-05.2013

10022013 Notgiven as the

"Not given’

] Secretary

03—-7\'5 SECY: HEALTHVS RUOAYVA BEGUM : 06-23-2013 } Not known i
5 , ! Record not |  department not | | Health and
' | i i supplied by the | . approached to Director ‘
- ' 1f : peitioner . this ofiice uplill | General Heall
: I-gepaimentup—i nOW. ‘ .‘ Services’
! i ill now 5 ;
04 \f SECY; HOME VSMYAHYA i 17-05-2013 : 03.08.2013 Power of : Not ye: given . Home and TA
i b ' ; . Attorney had depar‘lmen[
, : : : : been civenbut . : DPO, Swal
i ! i i ; ; _uptillnownot ;
: i [ 1 relurned :
- 05 Sﬂc)' E&SE Wr’ V:: KHA" .’\’Ur‘iAMMAD $16-25-2013 * Not known . 18-08-2013 - 05.02.2013 "Notgivenasthe - do----- i Education
; - i 1 - :Recordmol | . ... .- L . depariment not ; Department
i B > ‘ o= suppliedbythe - T - o= - approzchedto ~ "'~ SO




- petiticner
depariment up
il now

_this giice

tis"';(’ SECY; HEAL VS.SHAH FAISAL 20-07-2012 Notknown  19-09-2013 08022013 Notgenastie -.do-..-- Fealih
. Reco:d not depariment not - Czpari~an;
supgtied by the approachedto ; ‘
 petitioner this office uptill
" deparimentup now.
: . - dllnow e
07y Secy:ESSE (EDU)VSMUDASIRSHAH - 19-04-2013  : Notkown  18-06-2013 £ 13.052013  Powser of ;T TEducara
- : : Recordnot : Atlorney had | Gepartmen
supptied by the , been given but P
i pelitioner | ' i * up till now not i
: - ! department p : returned
| tift now i ) . i 3
't Secy: HOME-VS-M.IQBAL [ Notknown ! 05-01-2013 : ~Notgivenup il Given and ! Home znd TA -
i Recordnot | i " now _department i Department
supplied by the - . ' | : requested for not '
‘pefitioner o filing Review " |
deparimentup. 7 - e T ' ) : - oo Pelifion -
till now | - i o ! :
i Secy:IND-VS-ADIL INTER i 28-06-2013 [ 13.07.2013 i -—asabove - Not yel industries .
L : , f é : i ' . Dzparmen
- Scey:REV,ESTATE-VS-RAB NAW . 13-04-2013 | . 02-06-2013 : 20-06.2013 Reason of i Secrelary
! t ' condonation of  * Healih .
: ;' delayhas been . Depanmen
: ! given by the ' EDOHea
, petitioner - Mardan
: o : ' = (department  © b .
INK ¢ SECYE&SE-VS-M. I ARIK e 26-07-2013 - Reason of ¢ Educaticn.
i _ condonationof  "Dapariment
3 | | delay has been
' given by the

: 1
i




35/ Sy REVESTATEVS INIHDAD KIAN

15 SL Se;:y-:LG&RD-\./SA-VV\-JI?:AL MUMAMMAD . 31-10:2012

18-10-2012

- 10-12-2012

137 Secy EDUCATION-VSAAIQ SHAH

L Gmdamet (m 7 Ay

- depaament

Reasonci §é_(:re:a?§-”"‘
condonation of Health

deiay has been Deparimen;
given by the EDO Heziy
pelitioner Mardan

_ depariment

1<;/ TAKHTAR MUNAIR-VS-CHIEF SECY:

09-02-2513 13.05.2013 Reasons of
; condonationfo  Deparmen;
: ) . delay not yet - Peshawar -
given " EDO Health
! : . Peshawar .~
04012015 | 03032313 T 13.03.2013 “Reason of Tocal Gov.

ES

D ) s

30012

{06.01.2013

.
i
|
.
'

!

-~
"

" condonation of | Department
. delay has been | Peshawar
' given by the {
¢ petitioner ?
.. 1.depariment i L
| Reasonof - - | Local Govt .
; condonalionof | Depariment,
; delay has been ] Peshawar -
|
|

! given by the
| petitioner
- Geparimenl

b 20022013

16,/ SYED JAFAR SHAFI-VS-SECY LGER

i
i '

i 10 04.2013

~Reason of ~Local Govi:~
_ condonationof  * Deparimenl,

delay hasbeen  Peshawar
, given by the :
. petitioner

N donorimant

S

f SR FlgerD 05-03-2013
:17.l/'.SiKA_NDARIQE}AL-Vo;_LG&RD. _0 3

s

1 23.05.2013

Reason of
condonationof .
defay has been - *.
. givenbythe

vt




Qscson of
. condonation of

caw
: Depadment,

delzy has been | Peshawar
given by the =
citioner
i depariment :
: Reason of fcaw
- condonationof | Departmeni,
: delay has been | Peshawar.
“i given by the
petitioner
depariment
Rezson of C&W
condonationof i Department,

delay has been

| Peshaviar

given by the
'pemoner
_1.department:
N T
Constitution Department -

| Peiition

£, Reason of

« condonation of

[ Education
i Depariment,

* delay has been
. given by the

. peiitioner

; department

" EDO,
; Nowshe_ra

e vﬁ%éé&fé@V-VS-SARDAR MURAD %23-04-201‘3" B " 'g"é216§-2'013 ' 062613
'; | :
{§- T GOVT -VS-AHMAD ZAREEN 06052013 - | 705:07-2013 072015
| 5 :
55| Secy:C&W-VS-NIAZ AHMAD 2404-2013 123-06-2013 5062055
L
‘Q’{‘y SECY; AUQAF-VS-FED OF PAKISTAN ' ’ 5.13.05;2313 :
22 4/f SeEYE&SEZVS:KHlFAF‘A'T—JAN—~———24-04-201-3 5 !_23»06-2013 " 27.05.2%
23 \/ SecyE&SE-VS FOZIABIBI 286052013 | r2m3 25.07.763
e RIS _

; Reason of
* cendonation of
gdeley has been

"} Education

| Depariment,
EDO, Swa! .

... : oien by the




~ pelitioner

: : i : i depadment
7% / Secy “HOME-VS-MUSHTAQ AFMAD | 27-12-2012 26-02-2013 : 07.03.2013  Reason of “Home and T i
; : ! ; condonation of Department,
| ; . : i i delay has been Peshawar
i i : !  given by the
; , : : : petitioner
| - . ; ; | depariment .
28 "GOV, V/S-FAIZ ULLAH KHAN | 24-012013 | 23-03-2013 1 03.04.2013 ! ; Reason of Revenue &
i : { : } ; condonationof  Estate
| d - : { defayhasnot - Department,
i ' ’ | beengivenby - : Peshawar
b the pelitioner ’
! : ' depariment -
{29 | CAW-VS-MJAMEEL KHAN 17062013 | Recordnot | 16-08-2013 125072013 Reason of - CaW
i vz supplied by the condenation of Department,
- ™ petitioner delayhasnot  * Peshawar
§ ' . department been givenby -
) R - A | the pétitioner-
‘ o I R department. - i
. XV 0. IRTH 03.04.2013 Reason of i Home &TA =
30 v Seqy.HOME VS H/:\SAN KHAN 12._09 2012 11-11-2012 condonation of ! Deparlmem s
' ' e ; delay has been  j Peshawar ~
: given by the : (
i pelitioner o
. . | oo department T
' ; ~ Z ; : ? : Reason of - Mines and -
g 3 \/ Sgcy.MlNES-yS-ERONTiER (')HEMICAL_ 02—07-20@ i l 01-08-2013 24.08.2013 . o matonof i Minoral -
R ' B ! ! : delayhas ot Departmen
| @ ; " {beengivenby  : Peshawar
i - , - ! the pefiioner ‘
. O : '_ i depariment
37 /. Secy CAW-VS-JAMSHED ALl g 24 08. 2013»» N | Reasonof -, C&W
: o DEOYLERROANSIEL AT e i == conuowallonol

- Departmen

iy




. Qivzn by the
i peitoner

dezvhasbeen  Peshawar,

o { . , i oo+ decariment o :
: yOrITTRYES 6106201 25-08-2013 i 05.09.2013 ;  Rezson of - C&wW R
33/ Secy.CEW-VSFAZLE WAH'D_ . 26-05-2013 ) é ; corZonalionof  Deparimen;, -
] : : { de'zy has been " Peshawar
: ; ; .  given by the : ‘
. i i : petioner
4 ' ; . | i ! i degartment N
3 : VS- ' 18-04-2013 17-06-2013 : 13.07:2013 b Rezson of . Educalion . -;
/35 \//SBFV~E&SE V.S AMIR RASHEED : P cozdonalion of - Depariment,
de'zy has been i Peshawar
given by the
R petiioner :
o department: 1 e
. VSR TR 15-07-2013 i 15.08.2013 - Rezson of : Heallh L
% /1 Secy 'HNA.N.C_E. VS-DR '\.’AWA,Z ‘ -1'6 052 o e R | cotdonation of - { Department,
1 S : S - : deiay has been - | Peshawar-
. - given by the P
peitioner - [
: depariment i -
,- ! |

Note: All the beiow cose§ are barred by ‘ihe petitioners department and none of ihg above ca_se; are ‘bdrred by time by thisl’off
_Moreover, the petiioner departments are directed by the Law Depariment at the fime meefing and after getting minutes to approat

the Advocate General office but in spite of that this office mostly sent-aletter for inforn)atjon and ne;eSSGTY acﬂon_qur the c':on(_;f'e;rne

) » departments.

|

'

“d
'
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Subject: written defense « ..

- regarding below titled cases:- L P

| prepared a detailed reply and I wasl astonished| to see that befo1o my
~ submission of reply of the said shdw";cause an office order dated 01-01-

2014 was passed. | was totally unheard and without seen my Wri{te.11

notice is totally different from the office or der dated 24-12-20 12 [

The Inquivy Comfﬁi'{tee

Respected Sir,

Reference office order NQ.-73-77 dated| 1-1-2014. o
With utmost 1eques’t I submltted my written defeiise.
regarding the c.iice order- above dated. :
:i ‘~|

A show cause notme was given tjo me on 24- 12~2()12

!
1- Govt. of KPK VS ]ehandar Shah s
2- Govt. of KPK~ ‘Vs Rab \Tawa/ (Annexed. as
annexure A) o -

|

A 10 days time have’ given to me for reply of the sh()\x\‘

cause notice, I gathered all the rcc01d 1egar ding these cases cmd

‘

reply of show cause notice, a statement of allegation, charge sheet have

given to me which is un justce, t_iié f(:ompetent authority should ¢oen
my show cause reply, then pass S}lc;h' order if I found guilty. (Reply of

Show cause notice along with annéxure is attached). A show 'caUs‘c

submitted my reply along with pexsonal hoaung application on 01 Ul«

2014 at 10:00 am while office order [ received onlsame date ate 9:60 am.

(Annexed as Annexure B& _). E S

reply are as under:- . j '
|
i
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‘ .mandatory which I cannot do.

- My responsibilities while I was posted in the AOR section:-

36 cases of various depaltments of provincial Govt. have been

processed in time by issuing Icttel, power of attorney etc by me and

‘the said cases came to this otfice txme barred, jan inquiry reoald‘ngr

these cases have already conductad on 26-09-2013 (Annexed as

1

- Annexure D) and I was found faultle% It was the duty of the

plCVlOuS AOR that he prepared Lhe said cases after dlaftmg CPLA and'

then submut(*d to Supreme Couxt 1f after his drafting 1 would not ﬁiod

Ld Advocate General but r nthing _s,qch on record. The then AOR l}ave

filed 118 CPLAs/CA within time in the year 2013 up to August 2013. If

. he was not interested and leave the time barred cases unflled why the

- punishrhent has given to me? Thé‘tl‘:ﬂeh AOR was aged, ill person and

was unable to give 2 or 3 hrs t;me to Govt. cases due to which these

cases are left from filing. For f1lmg of CPLAS or CA signing of pe{'itlidn',

affidavits and stay application and'appearmg inl the Supreme Cou'rt‘is_ ‘

I belong to the computer related jdb i.e. Data Processing Super.\:zﬂi:sbf-

BPS-14 appointed through Public Sér_'vice Commission on merit;q“n‘c:i’l

was wrongly deputed for #irg purpose because it'is duty.of Assistant

or Senior Clerk etc but I accepted the challenging handed over to‘-fﬁé'in

- 'the AOR section on 17-05-2007 (order is attached as Annexure F) 1}\/1)/

duties with AOR were:-

» Typing, composing, draf-tmg: according the|instruction o[ AOI\

o Preparing cases (CPLA, CrPLA and CA) accor dmg to tho

instruction given by AOR and removing OsbJecuons raised by[lthe

Supreme Court of Pakistan in f__ilcd cases.

o Issuing letters to different department by the direction of AOR.

‘the said cases, then previous AOR should compliant against me to the
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o Preparing Index, papérf‘b'obl-g‘ ii;)tices according to theSu?rth.
| Court Rules. . R S o
L .

o Receiving documents and required charges| for filing CPLA,;:‘CA- |

and Cr.PLA in the Supreme Cdui‘r_t from petitioners departments.
o e

I performed iny duty since 2007 ‘to 23-08-2013 and during ihlalt '

I;eriod no one case has been time bafréd by me and no show cause vl,;las :

. o |
been served on me in my that period.

- During the year 2013, my immediate boss Mian Shaukat Huséaiin,
the then AOR proceeded to Umra 61‘-1‘ 23-01-2013 for 30 days and thgr'g ,
was no substitute AOR was apoomtcd for filing CPLAs or CAs Q[lr(_,

due to which round about 30 cases sanctioncd from law departmént-

and most of them have 10-15 days‘-hmltatlon fter his arrival mow
cases came and he directed me to prepare within time cases only and
leave the time barred cases, whwcvu a moment spare, the said’ hmc

barred cases will be filed. (Order of vacation is attached as Ann.exlqrc
G). On 30-03-'2013 his contract is completed and he gave apphcémon
for extension of time which was gr'aﬁ“c:.ed, the pendency was mcrea:’a}ng
day by day and I was directed to ﬁ_l_é'within time cases. Moreové‘,r,_he
was weak and was unable to givo.-ti'ﬁlc for his duty, about 2-3 hls!u
spare for his job due to which only within time cases hardly carl.! be
filed. During the month of Ramazan (July 2013) he was s:crlously|| ill
and he was on leave and there was no substituted AOR for ﬁlmo ti mo
barred or within time cases. After h1s departure|a newly AOR namcly

Saadullah Jandoli came and pomted out all the time barred” cascs by

makmg a list and sent to Advocate General The total time barred WG](& i g DA

. cases were 36. An Inquiry wus condu\,ted in the supeuvision of Af*dl

AG Mr. Waqar Ahmad, he thomughly examined the cases and took
my statement and found the peht;;onels department responsibie fcn tl 1C

delay and the inquiry report along with reasons of condonation oﬁ the

Anmartmeontc rvorn gent to the Taw . Derartment. in response the law
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‘said computer (issuing letters, preparmg appeal

senior Clerk and one stenographer) work for the

checking and 2rd day inde -,
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department sent gave sanction recrar-ding these cases to file these cases

with delay. (Annexed as anne*cure H). The facts of cxrcumstances

explazn above clearly established that the delay
due to the lack of interest Ex- AOR Mian Shauk

subordinate have been held responslble for thea

Now I have filed 32 cases, tv'vo"i'iy*] objection

ct of Ex~AOR.

in filing the caseslare

at Hussain but bemg

stage and 4 remains

working in the Supreme Court Bianch whereas a huge work on-the

stage paper ,'bobks, 'e‘[i':)

but in a spare moment I completed my work. Moreover, 8‘9I hrs

Elcctrlmty short fall daily. M01oove1, I am/was

Moreover, the newly appointed "AOR is m(r

cases and due to huge work he carmot give time

same.work,

alone for filing CPL

' '
|

stly bus,y f]lmg fJ ,h

to these pendecy,‘,and
i

hardly one case in day can be prepa1cd and twpo days take preparing

paper book ctc and objections if there;

For filing CPLA in Service mattét.,,téke 2-3 days

(1st drafﬁng- pelition,

~otice and given to biding paper books)

which are not entertain able. As thuc is no spare computer, I am

or CA and there is no jumor c1011< senior clerk and Ass,lstant,, likq

'present AOR office as there are three officials (onc computer operat(n |

while in Civil matter take 5 days‘fi.f ‘6bjections from the supreme Court

could not raised. The said cases are greatly suffered from deficiency

~and mostly objectionable and the said objection cannot remove in

week. (example annexure I) In thls ,éalculaﬁon

for filing these cases, which I ha\./e;‘comp]eted i

- the sanctioned from Law Departmettt dated 01-11-2013.

T
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160 days are’ 1'eqli-ited

n 60 days after getung)

mw
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department sent gave sanction regarding these c

T

ases to f ile these cascs

with delay. (Annexed as annexufé---H) The facts of czrcumstanceb

explain above clearly established that the delay

n letng the cuses are

due tc the lack of interest Zx- AOR an Shaukat Hussain but bemg

subordinate have been held 1esponszble for the'a

Now 1 haée filed 32 cases, two'i’h objection
‘which are not enteltam able. As thcre is no s
working in the Supreme Court Br anch whereas
| - said compule1 (issuing letters, preparing appeal
but in a spare moment I éompléféd my wor
Electricity short fall daily. Moreov.'ei‘_r,.3I am/ Was
or CA and there is no junior clelijk;_"‘ senior cle
present AOR office as there arc th fee officials (o

senior Clerk and one stenographer) work for the

Moreover, the newly appointed’ AOR is mc
~cases and due to huge work he caﬁridt give time
hardly one case in day can be prepaled and tw

——n

paper book etc and objections if there

For f111ncr CPLA in Service matter take 2-3 day
checking and 2vd day indr -, f'f.oti’cfg,' and given t

while in Cix)i'l matter take 5 days'if ,objections fr

could not raised. The said cases are greatly suffered from deﬁcmncy

and mostly objectionable and the ,Aséid objecti

week. (example annexure I) In thiis calculation

the sanctioned from Law Depa_rtmént dated 01-11-

't of Ex-AOR.

stage and 4 rem?ﬁ,’ins
: (L.

pare computer, lam

a huge work on the
stage paper bookslelc) -
k. Moreover, 8 )J l:'u S
alone for filing CPL/\

rk and Assistant, hke
‘|' |
nc computer opet.al‘o’r, '
. KK
same work.

ostly busy fﬂmg L uh
to these pcndecy, ,and

o days take pre.parmg

1 |

l'v )
I (ll

'S (15l drafting petxtlon
o biding paper b",c’ygks)

om the supreme Cpu rt

b,

. Lo

on cannot remove,in

160 days are recjﬁifyed
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. ‘ - In the light of the above detailed facts the u:ndersighéd
i lv ) . " .' “-l . !

i' - A . . . . e _‘I .
v U4 requested that if any sort of adverse opinion/view has been formed by

|
t

= L your good self against the ﬁndersigtied I am sorry for that and I assure

5 P
| K L . A ERNE
i your good self thatI will be careful in future. S

‘
tor

g o SR It s, therefore,.requé;ft%i that inquiry against me igll’;’a'y'

| ' kindly be withdrawn /filed without further proceedings. o [ rl,,.j:'.

i , s | | , Yours Obediently g! ' .

L
L

Data Procegsing Supervisor. -

o | " Dated 05,/0//945/?

oo
-
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il
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: | !
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[




i

|

|
.

“Subject:

- Court of Pakistan. On 24-12-2013 a S! how'cause notice was

-OFFICE OF ADVOCAT._ GEN._RAL KHYBER PAKHTUNKHWA

PESHAWAR

No _)m___mc

" Address: High Court Buzldmg, Peshawar.
Tel. No.091-9210119 -

dated

12014

18{/

Exchange No 091~921383[3:

Fax No. 091-9210270 _

, o ,Z)nnékf'

/734

Mr. Sher Khan

DPS

Advocate-General's Oltice
Peshawar

Enquiry proceedings

As you Kknow that enquiry proceedings in res

sty ol varioas departments / Oflices of the Provincial Government

initiated against you vide olfice order No. - 73-TTAG. d
statement ol allegations and charge shect have also been ser

On 20-12-2012 the District Health O‘fﬁéer Mardan sent a complaint again'stﬁ' '

you regarding two cases titled as Govt. of KPK Vs. Rabnaw
KPK Vs. Jehandar Shah, which are not filied / submitte

Your reply to show cause notice dated 01-01- 7014 was foun
Srmpetent authority.,

pect of 36 time baricd
has been |

dated 01/01/2014 and’ K

red upon you

az and-Government of
d before the.Supremie -
also served upon ygu. .

d unsatisfactory by the

As above referred two cases are also included in thcl list of 36 tlmc baued

cases and the inquiry in the matter is pending t6 probe the m
new development. you are communicated by“this order,
vead as part and parcel of charges and statement of allegatio
you and may be added as at serial No. 4 of Charoe Sh
allegations. that is: :

atter, However, duc ;0

a new charge which is1"
1 already served upon |

eet and Statement of |

ol
1

.
l.

4. "The Disurict Health officer, Mardan submitiéd a case’ii this Gffice
1-07-2013 which was '
;} o
entrusted to you on the same date for filing the same in the’ Supreme

titled as “Govt. of KPK Vb Rabnawa’ " on Q

CPLS. Similarly another case titled as “Govt!

Shah™ :

Court of Pakistan Remsu\ Branch at Peshawar A sum of Rs. 4300
(Four thousand & five hundred: only) was also Teceived by yOou'as.’
- expenses for Court fee and other relevant expenditures. in the instant

of KPK Vs J c:hzmd’u~ '

was also submiued in - thc Record section on 15-07-2013,.

which was also given on the same day. Court Fee mcludmo other
relevant charges for Rs. 12000/~ (Rs. Twelve thousand) has also
been received in the said case. Both the cases }mve not yet been filed :

in the Supreme Court inspite of: fulfiliment o

You have by your said act lave time barred the cases and thus”
commitied a gross mmconduct w1th the meaning of E& D Ru!c>

2011

all the requlrements

LR
LR
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above referred charge. within 7 days of 1cccnpt of this letter, to the Enquny

e - l

Commlllc

| Now_1078=81 [ -6,

A copy is lorwarded for iul’ormalion and ne-:es's.ai‘y action to:-

(%]

(V]

-
#f

oL"‘"

G ‘//' . .

You are. therefore. required 1o submit your written defence, in respect of

Advocz'lte General .

I{[n)'bcr Pakht

Mian Arshad Jan Additional Advocate- Geneml /Inqui

l’dI\hlun!\h\\'a Peshawar.

Mr Mujahid Ali Khan, I)upulv /\{l\t)k.dlL. (Jcnu.ni /Inqui

Pakhtunkhwa, Peshawar, S
1 ‘e

Mr. Ayaz Khan, Assistant (Establishiment), of this office

Relevant files. o
Advoc
Khyber Pakht

unkhwa, Peshawar

iry Officer, Khyber

iry Officer, Khyber. .

ate General o
unkhwa, Peshawar




& OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA
; PESHAWAR. 4

I RARTY

'dated Peshawar, the 8 —'3 — /2014

J
r
|
| ‘ ' SHOW CAUSE NOTICE ‘ e
|

I, Abdul Latif Yousafzai,” Advocate. Genera[ Khyber Pakhtunkhwa,
Peshawar as Competent Authority, under the Khyber Pakhtunkhwa Government N
Servants (Efficiency and Discipline). Rules;, 2011, do hereby serve you, Mr Sher
Khan, Data Processing Supervisor of this ofF ce, as. follows-' , '

1. (i) That conseguent upon the completlon of mqurry conducted agalnst
) ‘ you by the inquiry committee for which you jwere glven opportumty
| of hearing on 01-02-2014; and o
(i) On going through the fi ndmgs and recommendatlons of the mqmry' .

committee, the material on record and other connected papers-:
including your defence before the i inquiry commlttee -

L Y

I am satisfied that you have committed the followmg"
acts/omissions specified in rule 3 of the said|rules:

R T

Tl oSS
Xk v,

: (@) That the cases of - varlous departm'ents/ofﬂces of thé .
' | Provincial Govemment -as displayed in the annexed list,’"
' have not been processed in time to| be filed in the august
Supreme Court of Pakistan & thus have become badly“v
barred by time.

T

A i

R o e

Wy s e

That the section you are posted in, ree'ds' full attention and 'f

3 (@) (b) & (c) of the Khyber Pakhtunkhwa Govt: Servants

l
. N r d
L devotion towards your: official duties. However, you have . S
ot o proved to be inefficient and having non-serious attitude in - (
: discharging your off.cia! responsibi[ities.- ' Lo
; T o ()  That your negligence and ineffi crency within the meanlng of e
! -

. ‘ (E&A) Rules, 2011° have rendered the Government”

1 Lo exchequer to suffer a Iot in terms of money ; ‘

(d) The District Health. offi cer Mardan submltted a case in this -
office titled as “Govt: of KPK Vs Rablnawaz” on 01-07-2013.
which was entrusted to you on the same date for filing the
same in the Supreme Court of Pakrstan Registry Branch at
Peshawar. A sum of Rs. 4500/- (Four thousand and five -

hundred only) was also- received b

Y you as expenses for

Court fee and other -relevant expendltures in the instant

CPLS. Simitarly another case titled
Jehandar Shah” was also submitted i

as “Govt: of KPK Vs.
N the Record section on

15-07-2013 which was .also given on the same day. Court

Fee including other relevant charges

for Rs. 12000/- (Twelve

thousand) has also been received in [the said case. Both the

cases have not yet been filed in the' Supreme Court inspite

of fulfillment of all the requirements.) | You have by your said

act have time barred the cases and thus committed a gross
" misconduct with the meanmg of E&D! Rules, 2011.
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2. As a result thereof, I, as Competent Authonty, have tentatuvely deCIded to )

impose upon you the major penaity of dlsmlssal from servuce under rule 4

of the said rules.

g

1

kh

3. You are, thereof, required to show cause as to why the aforesald penalty

should not be imposed upon you and also mtumate whe'ther you desire to be :

heard in ard in_person.

ol

1.!"

4, If no reply to this notice is received: ‘.Within seven days r not more than

fifteen days of its delivery, it shall be presumed that you have no defence to put ,

in and in that case an ex-parte action shall be taken agalnct you

5. A éopy of the findings of the inquirycemmittee is enclosed. .

ADVOCATE GENERAL,
Khyber Pakhtunkhwa,
Peshawar.

Mr. Sher Khan,
D.P.S of this office. -\TT
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and was assigned with the duties to conduct an 'i'r.'n,partialvd'epa

- BRIEF FACTS:

| recelved a romplamt Exp.”C” Wthh was procuc;d by oﬁ‘ ice’ throug

INQIRY REPORT:

The undersigned Committee has beén_constituted by the Competent Authority

*

Mr.Sher Khan, Data Processing Supervisor, Supreme Court: Brank:h'(Adyocate-Generaf office,” o

Peshawar).

I‘he task given to the Commll:tee was to ascertam the- fdcturn of 36 time barrod

1 cases and {as to why the delay has occasioned from the o_fﬂ,ce of]

!
4o

ftmental inquiry against .

I
|

L

!

said accusod/omployoq‘

© 1 who was dso responsible for submitting before the Advocate-on-Record for necosser\'/.::. A

completion’ drafting, preparation etc and then to file before the August Supreme Court of * '

Pakistan.

I‘he Inquiry Committee has also been assooated wrth b

Establlshment who had facilitated the Commlttee pertamlng to the ¢

v

P
v

statement ’:Jf one Mr.Muhammad Tufail, JLmor Clerk Advocate-

This Inquiry Committee, during coorse 'of prooeecmgs has fecorded thc

Mr.Ayaz Khan, Assistant .

ubject case. - C

who dlsclofed in his statement that his job is to recewe case ﬁles, to make xts cntry mlo .

i' .

relevant reglster and submlt before the office of Advocate -on- Record i e. Sher Khan, DPS

He also produced the copies of the relevant reglster con5|strng
Exp"A”. He_ also produced the detail list of suo;ecte mentioned
conslstingj m’ 2 sheets

[t is worth ment|on|ng that dunng pendency of mq

(Estabhshment) regardlng cases titled at serial No 10 and 12 in t
Exp."PB” aqalnst Sher Khan. The notice of the same in shape of le

 him who submlt‘ced a detail reply of the same, which is also pldced

ERIPTNE IR

of 25 shccts which are!
R
cas=s which are Expi“B‘-'f."'

uiry this Commlttee has g
h M. Ayaz Khan Assnstdrﬁ
he office and tho same is If-f

tter;No.IO77 was guvon:to

on file. . o

/'\ /RS ; ){
T — oo
/—.C" @

-//.‘ O

Seneral oﬁ“‘ce Peshawar ke
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'p'ersons and hawng a bird eye view of the statement and detail reply of Sher Khan this rarL [s'

.‘q

*e

‘ {] | B . 2 .-..”T (f«‘r

S

A

!
while lying with Sher Khan

- d

a

‘Irl the above ment|oned case as well as in other casea WhiCh had bee
ti

-'c

e

.n

'-Amoney for necessary expenses for making paper books etc, from the

. is that he kepf on remlndmg the then Learned AdvccaLc -on-Record| n

—

C

o}
:
§
C

ONCLUSIONYFINDINGS:

“i‘e accused offuai named above is of the same dauure where he has be
a‘r

i
ks

H

-,
\

o I is also worth mentioning that on. dated 24, l2 201
Al
i

&
i
g
m

rved wrth the Show Cause notice by the Con”pmcdt authorll.\/, who als

|
stabllshed thaf“ ma]onty of the cases have been recerved time barr

uarters with the excephon of few i.e. Serial No.4,20,31. and "4 which s

cc> far the complaint received during Lhe pendency of i mq

opartmcnts is concerned the same appears to bo an athmpt on

l

: 'diapartments for saving its skin but at the same time the accused official namely Sher Khan has |

Iso contnbutec‘ to a larger extent in making the already time barred cases bad y erc barred

me barred but the same remain in the custody of the accused official S
ase which is tune barred condonation happens to be E possrbmt\f as de
xplalned but when the cases become time barred by wceks and

|
OSSIbI|Ity is ob\nated and something which was earher drﬁ’cult is made

ot rettrng anybody know as to what has been happenmg and thus conv

impossibie task S6 much so that in some of the cases he had rece
en failed to ensure filing of the cases in a reasonabie trme The _accus

Ussain but he’ had not been draf'tmg the cases in Ume Had it been t

ave brought the sald fact in notice of the then Learned Advocate-Genc

the same actordingly. The Learned Advocate-cn- Record office was also approachod by Lho

rJ:ivocate -on-Record Mian Shoukat Hussain, that is wny hJS statement was not recorded. - P

ﬁéfter perusal of the.available record andthe 'staternent of the abovc mcnt:oned' L

erting a difficult job intg

he case then he shoul;l N

Sher Khan has bccn .'
o _;ubmittcd delail rep!y '.

i

mmittee who verbally informed the’ undersngaed that the matter pertam to- the Lhon

o
1
1

Pt
bote
|,-

l

ed from tho concuned

t

JbsequcnU\/ filed: bcl’oro

: ‘the August Sugreme Court of Paklstan The cases at Sr No 4 20 31 <nd 34 got Ume barrad

. l'..

Jrry' from the concerned

parL of the concornod

n reccwcd in this orﬁco

her Khan for monlhs. '/\

lq-(.

lay of f\.W Cfa\/s may bcf_:f‘
rnonlhs thcn the Sc!d 'I

Jmpos bIc Thc role of

en'éreep:ng on ﬁlcs and.' I“r

»ed the files as well as .

de'par'tmcnts but even .
St
7y COE

ed of :cral mam dofonw ‘.

l
amcry Mn in ShouralF v

P
l

at. lhc accusvd offic mr

H

ould neither produce letter, summary or note put to tre Advocate-Generz! nor has he vcrbauy
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claimed that he has ever brought the matter into" the nottce of the then Advocate-GcncraI A

“

o .
Jarige number of rases that can be found in the hst of tlme barred cases are havmg the ISSUCJ of
i : R

'|' . Iand acqws:tion by the Government as their subJect matter In other cases also substantlve
ot

. i stacks of the Provmt:lal Government is involved. In such a s:tuatxon the above described condi)ct;
. : oflthe accused oFFCIaI namely Sher Khan not only demcts :neff‘c:ehcy but smeil of foul ptay also

N ,
j : arises from the whole transaction. The accused orf‘c;ai Is thus found to be meﬁ'clent and is held

gu1|ty of mis- conduct P
| ' N I
' :l We thus hold that the chargcs agalnst the accused stands proved and
ik

s establlshed on record and he is found to be du1lty of meﬁ’dency and mis- conducL Inquary

L l '|v . |
’report c0n5|stmq of three pages is submitted to the !earned Advocate Gcneral Khybcr

!
i
[
n
l

'

Pelkhtun khwa.

. | VYV
¥ (MUJAHID ALI KHAN) . . (MIAN ARSHAD JAN) -
i Deputy Advocate-General/ - . "~ Additional Advocate-General/ " !"
/ Member Inquiry Committee, ~ - ... Chairman|Inquiry Committee, - !t
Khyber Pakhtunkhwa, .o Khyber Pakhtunkhwa C
__Peshawar. . LT Peshawar. . b
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' REPLY OF SHOW CAUSE NOTICEHAH.OP PARANO.D .

| Brlef History of the cases: 1- Govt of KPK Vs Jehandar Shah

The Advocate:: Gerreral
Khyber Pakhtunkhwa, .

Peshawar. : c
Subject: REPLY TO SHOW.CAUSENOTICE ~ - * | i
Respected Sir, |
~ Reference Show Cause Notice No 4775/ AG Dated :
- 08-03-2014 on the sub]ect noted above: !
) - - : -E!f
Before replying the above 1nent10ned show cause
— : ||
notice, it is very important to brin‘g in your knowledge sir that the
I

then AOR Mian Shaukat Hussain dld not g1ve any dlctanon/ draft for

typlng to his PA/ Stenographer in any case menuoned.m‘ the show
. ; |
4 | [”I

cause notice on the score above," hence instant proceedmgs agamst

me is not maintainable. T E.'E-;

2- Govt. of KPK Vs Rab Nawaz o | '."”.f"

A) - GOVT. OFKPK VS TEHAND'AR SHAH|

The subject case ‘was decided on 16[1‘0[2012 in the Peshawar
o |-

High Court Peshawar the petmoner department ie. DHO
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- received after two weeks .-‘.'.'With

Mardan fortvarded the subject case fo
Department on 30-04- 2013 (Attached as
passing 4- months. 14 days and the ”Law
sanction for filing CA/CPL'A"i9406¥2013;

sanction after a week and irifo'rmed the-co

T _0pi1_1io'n'" to Law].
: e
1

Annexure A) after

Department glven'

This offic‘e received

ncerned department

.1, )

through letter dated 20- 06~2013 for brmg relevant Record

(attested copies of aH ]udgment and app

Court etc) Attached as Aunexure B) After passmg two weeks

the concerned department approac-hed to|

Power of Attorney for 51gmng on 15-07-2013 and returned after .

I

aI before the lower

thlS ofﬁce and got

(Attached as Annexure C) /\ complctc po

incon

‘petitioner department were ,r'e'q‘gest'ed 's.o I

the requirement mentioned in letter dated

- signing from the petltloners on . 01-08-2013 1ncomplete a

i

wer of altomey waa

lplete rec‘drd. The .

nany trme to follow

20-06-2013 but they

1ect was 1ntent10na1

failed to bring the relevant record The sub

badly time barred by DHO' office not

by thls offlce, the

reasons of condonation of. delay is attached as Annexure D

by the AOR, w;thout cogent and plau

~concerned the charges, I recelyed-rupees

petitioner department as exp‘ehses_(‘Rs.;ZO

300 for Registry AD, Court '.feei'on each' an

~ received on 02/08/2013 through Reg1stry AD w1thout checkmg

PO

Rs. 6000/-from the

)0 for Court fee, Rs

S
"|=-

_‘f | /744

||,|

n [
.1l

51ble reasons - "As g

lnexure,- preparing 8

ED

\




of your good self, prepared the subject case

Court of Pakistan. After filingn-the subject

‘same objections rose which thi's;' office'requ

. copies of judgment of Civil jﬁdge‘, Mardan

paper books from original one, photostate charges:and binding;f: |

charges etc).

After passing so many months the concerne

s

. not supphed the relevant Record to thls ofj 1ce for f111ng C1V1I

I

Appeal before the Supreme Court of Pakrstan, in splte of

brmgmg relevantrecord the concerned depa:rtment .approached.r'.

to Learned Advocate Genu '11 for complamt

subject case by the newly ap'p,.ointed , AO

Jandoli and submitted the sub]ect case: before the Suprerne

s

By the instructiori
e after draftlng the

R M1an Saadullah

C1V11 Appeal the !!‘
-|

red in letter dated
: 3 ..

- 20-06-2013 from the concerned department and they do not v |

r"'

- provide the same. (Objection Memo of Supreme Court dated

28-12:2013 is attached as Annexure E) and seven days alre o

given for doing the needful. 'T_he concerned _departrnent weref" W

strictly directed by the concerned AOR to

Mardan with decree sheet and the concerned departrnent

B
I-.

bnng the attested
BT

3
and Dlstrlct Iudge

, v

supplied these documents-'-'to’ ‘this‘ ofﬁ ce on 12-02-2014

N

copies the case was submltted-on the same d

' (Attached as Annexule ”F”) After supply the attested

R

s

d department does,‘;




Nt

\.-/I‘ S ‘ (4'\# Y : ' ! I;.
B) Govt. ofKPKVs;RabNaWaz.‘ SR A e

The subject case has been flled in- Supreme Court of Paklstan

Tl I
" h

having Civil Petition No.178- P/ 2013

T T T T A R TR e e
. TR T T R e

The subject case was decided on 03-04-201’ in the'Peshawar L

o o High Court Peshawar, the peutloner depcrtrnent ie. DHO,[

Mardan forwarded the sub]ect case for opmron to Law

Department and got sanctlon ‘on 19 06-2013 (Attached as 3,
-

Annexed G) which self explanatory that the ‘case_‘ was urne : A 4
e “ barred by the petitioner depatrtment not by this‘office. Thts.‘:

. office received sanction after a Wéek" and mformed the

t - concerned department through letter dated 23- 06-2013 for brmg o - |

relevant Record (attested cop1es of all. ]udgment and appeall |

before the lower Court etc) A-tfcached'as"AnnexureH). After;

\ . . . .
| ' N . S

S RIS
passmg two weeks the concerned departn:rent app‘roached to

this off1ce and got Power of Attorney for s1g;mng on 01-07-2013

and returned after signing fr'orr}. ,the peutloners on 25/ 07/ 2013

attached as Annexure I. The ,eubject case was time _barred.and B

the petitioner departmen—t bring the reason of 'condohaﬁon to'”i:

: - this office after two weeks, a complete record along-with power,, |

3

|/.

| L o -
- of attorney received on 05-08-2013. Hence |the relevant record .

(attested' copy of judgment :jl'so.w‘er_ fot.'Attorrrey etc) are rtoit'-é :'_;ﬂ .-

received within time. The case twas time barred‘ ‘on 03‘-06-2013._ N

'f"'

As concerned the charges, I got frorn the peuuoner department

N R

it was Rs. 4500 / ( Rs. 250 for Court fee, Rs. 1500 for Reg15try
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AD (43'respondents each Reglstry along with envelop is Rs. 28 /

per notice , Court fee on each annexure,

preparmg 4 paper ; 3

books from original one," phetestate charges and blndlrrg

charges and Better Copxes Rs. 300 for urdu better coples and Rs f

200 English better;copies etc)

|
ki

REPLY OF SHOW CAUSE NOTICE OF PARA NO.A &B C

- That allegations leveled agarhrsigt:-'xhejare;irrc

‘- his tenure i.e. 23-08-2013.

various Departments of Provincial Govt: hav
) - :

time by issuing letters, power. Qﬁfatt‘orn'e'ys e

?.~ !
i,fllu.
s k
T
I"‘.
. P
: I
L
Do
. I i b
orrect and .cases .of .

e peer; .pidééssed; in’ ,:
tc by Mian Shaulééf o

s
'

Hussain then AOR and the said casés came to this office tirhe' <

barred, an inquiry regardino fh‘ese caées have ailready conducted . .

on 26-09-2013 (Annexed as: Annexure ])

 faultless/ exonerated for charges leveled agams’g m’

)

| That it was the duty of Ex—AORto prepare and dreft the, sa1d .
‘cases for filing before the Supreme Court of Paklstan, everr he - "
did not give any chctatlon/ drafted for‘ typmg to hlS
PA/Stenographer; after that my duties star’red preparmg paper
books etc. It is very important to rnen—’non here that even he d1d :

not comphant regarding my performance before hlgh ups up, toi ‘.

and I-was found

.

i
!

et gt




3- That my responsibilities’ while’ Iwas postéd in the AOR e

section are as under:-

I belong to the computer relafgd job ie. Dé"ca‘-P._'rocéssihg ,,;:,

'Super‘visor BPS-14 appointed'.‘::_:',‘.throﬁlghi' Puiali,c’; .Servicev" ,

 Commission on merit and I Wa,SAWrong‘l'y deputed for filing = j
purpose because it is duty of Assistant or Senior Clerk étc butI -
accepted the challenging handed over to me in|the AOR section -

\ ' : o
' ' C o SR :

on 17-05-2007 (order is attached as Annexure K). My duties .~

- with AOR were:- L B S R

* Composing, and drafting according to the-ihsufuctiqpof AOR |

but not taking any dictation from AOR for typmg,jlfor the' s
purpose this office postedastenogijapher." Lo L

Lt
i

i

e Preparing cases (CPLA, CrPLA,_and CA) accordiﬁg to the |

weo
I

instruction given by AOR and rémoving objections raised by .
b - the Registry Branch Supreme Court of Pakistan, Peshawar in | |
p ~ filed cases. e ‘ | ,,
* Issuing letters to different department on tﬁ-é‘direc'tiori of AOR. ;- .
E * Preparing Index, paper book, ani&és-ac'cofding to\‘thé:'Supremel' Cen
- o Court Rules. | |
g
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~* Receiving documents and requife,a chafges for f111ng CPLA CA:

and CrPLA in the Suprerﬁ_e' ‘Court

departments.

I performed my, duty since 2007 to 23:08-2013 with enﬁre;"
satisfaction with the then AOR. ,a_rid‘dufing that period no one i g

- case was time barred by me and'ﬁo one office/ department file'

any complaint against my performance.
1 . f

That during the year 2013, my- ,irﬁmediafe boss Mlan Shaukat

‘- Hussain, the then AOR p1~oéeeded' to S

performing Umra on 23-01- 2013 for 30 ‘days- and there was no[
substitute AOR was appomted for fllmg CPLAs or CAs etc, due i

to which round about 30 cases sang:t;oned from laW department ' "

3

and most of them have 10-15 darj's limitation

from Saudi Arabia more cases. came and h

prepare within time cases only and leave the time barred cases, | . .
~ whenever a moment spare, the said time barred cases will be: "

- filed. (Order of Ex-Pakistan Leave is attached as Annexure L) ;

‘On 30-03- 2013 his contract was complete
application for extensmn of hme Wthh \}

pendency was increasing day by &ay. and I w

within time cases. Moreover, he-was weak and was unable to

give time for his duty; about 2—3hrs he spare

which only within time cases ha‘i‘aly can be

J-rom pe’atloners' |

Arabla for '

auch

!
(R
L

'_J]"
o

After his arrival | | |-

e directed me to,

d and he gave | ’
: ,&qr
vas granted the Lﬁ"}l

("

/
as_rdl_rected to file,’ P
for his job due to' : :

filed. During fhe b




‘ c‘ | e }(f/:;:f ‘ /7 S—O":ﬁ
L - month of Ramazan (July 2013) he?. we}sf seriously ill and he was j
] ; - on leave and there was no substltuted AQR was,‘appointe‘cll fo:r '| ‘
l‘l filing time barred or within time':égses. :. e - ‘ﬁ : 'r il.
§ i S 5- That the Ex-AOR has not filed tﬁ-,e:s'aid casés b=fore the Supreme-‘ i [ ' I
: | Court of Pakistan due to which Iwas punishecl. - 'A - gl‘,l' ‘
o Cl !
A: l ‘ 6- That thén AOR was aged, sick p'érs‘on' and was ungblé to glvenll |
' | | ' proper time to Govt. cases due ltoA‘:'y.'\"l_h_ich these clasels“é_re left frorn | | L
filing in the Supreme Court of Paklstan |=: J |
7-  That for filing of CPLAs or CA signing of pgﬁtion{ affidavits and, -
' ~ stay application and appearlipl:g in the Suprexﬂg ' Coﬁi't is;-f"..':’
’ | o I | mandatory which is not in my scheduie duty. If is very .
‘ 1 important to mention here that -ﬁéi‘ial.yvay-s'm'entionéd date after |
= : S : W
‘i [ signing petition. ': l |
:l : & g The facts of circumstance; ‘_'expla'in .aboiv-e ‘.élearlyi '
f? 5 establzshed that the delay in lezng the cases are due to the|
|' -~ lack of interest Ex-AOR Mzan Shaukat Hussam but bezng é-‘? '; E ;‘}
: E ! - subordinate have been held -r.eé‘pons_ible f:)r the act of Ex- .
., N | I. ‘
A AOR. Therefore, an inquiry shq"z;ld be'imt{qte_d qgainst thg g
* ‘ then AOR but unfortunately, even no nt:ti;:g/éx;;la-r;atioﬁ"l,
AR B R
‘ ; . - was gwen to him and whole responszbtlzty was shlftedg
5 l ? upon me. A o e - I'j
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sent to Learned Advocate General An Inqulry wésfcor'x.du‘cted
in .the supervision of Addl AG Mr Waqar Ahmad, he

thoroughly examined time baued cases and tOOI\ my statement

law department gave sanction regarding these ca'ses‘ to file

these cases with delay. (Annexed as annexure MR '

10-  That I have transferred from AOR section to Writ Branch on 28-

with new appointed AOR with dual duty ie. in writ Branch

and Supreme Court Branch. (Annexure N)

inquiry conducted in this office regarding the time barred case:s,
i !
! the law department sanctioned to file the said cases with delay.

(Sanction of law department is attached as annexure M)..

“After his departure a newljr AOR, namely Miléﬁ :S'aadullah f
Jandoli appointed and pointed out aH the ’ame barred cases by',~ |

makmg a list (in my absence as I was on leave for 10 days) and .

and found the petitioners departmerit responsible for the delay.

departments were sent to the Law- Department, in reépbnse the

l 08-2013 and I was verbally directed. ..’c'o”compléte‘ said pendency o

11- That most of the cases are time barred and there are no any .-

reasons of condonation of delay application but|as result of an’

and the inquiry report along with reasons of con donation of the ! "
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12- That I have never done any_.. c‘asu'e',l‘ 'Ieave, office Ieave in summer -

N

A

. B
B

and winter and With my bestf‘,'reffort_ to (:omplete the sai'd- ‘

o '. O
P

K | pendency. I I . )
| , 1 |
t ' 13- That present AOR, drafted one case on daﬂy basés and check ofll :

' ! ) '

j , next day," after correction; I prepared Index, ‘better coples 1f
E ! ! - record is dim and?I gave for b‘midl‘ng paper book.'s,. iseue notices '
»' | . etc.

! 'l ; 14- ‘That the newly appointed AOR"i.,s:fmostly busy f1hng fresh- cases. K
i: ; ? . and due to huge work he cannot glve time to fhese pendecy, amd'I , o l
1 : i’ I- hardly one case in day can bef; ia;epared and two deys take I
i F " ' " preparing paper book etc and dt;'jé.éﬁpns if 'tl':lere,.'l-" - f |

AR |

15- 'That for filing CPLA in Serv1ce matter take 2-3 days (15t draftmg

v ' .

E petition, checking and 2nd day 1ndex, notice and given to b1d1ng K

: 3 ~ paper books) while in Civil mattef take 5 days if ob}echons from 3

the supreme Court could not ra;Sed. The said cases are greatlj/-"- 'i )

suffered from deficiency and mostly-‘objec-nonable and the sa1d 3

_ objection cannot remove in Week (Example annexure E)

-~

16- That I always performed my duties with entire satisfaction in" '

- AOR Section but my duty stafted When. AOR'draf{ed petition !




T e e

17-

18-

19-

‘other cases were ‘not time barred by me a

. already conducted in these cases and I foun

| please see para No. 11-15.

“Land Acqu151t1on are delayed by the petmc

for filing of cases but when .pe:tliﬁbri' is not prepared/ ‘draftec.i, ‘

then how I performed my du’tiesj. .

o fb oA L
P
L

PO A R

Py

i 3

I assured and depose on Oath-that the-above fv;ro:'eases alon:g:: )

nd’ an inquiry has
. ||
ol

That after conducung second 1r1qu1ry the
rvas totally baseless and was based on ass
which were shown in 1nquir)./ ar SNo '04

barred by time by the pehtzoner depart'men

the reason of condonation of delay prov1de

) department are attached as ain'ﬁ’exure' O'-R) list- of cases are

' i
attached as annexure S, Secondly I have never delayed further

the subject cases and the detaﬂed for the said

explained above. All the time barred cases

the present AOR namely Mlan Saadullah Iandoh turn by turn S | \
because all cases cannot be flle s1multaneously, requlre time for

~ preparation (Drafting, preparlng paper books.etc)' for detailed 1'

That the cases mentioned in 'secorrd iriquir y report relating to !

detailed please see para No. A&B

d faultless, NS

fl‘nding'/, cor;ch_:rsi'or‘rwi )

Jr_hpti’orl. The caelesj‘: |
30. 31 and 34 Were '.
t and for the -pre'c;fl '! |
d b"y'lthe' p,etit'iorll'eri f; [

[ 'i-l -‘

:’ | |
delay have already

have been filed by

t

ner dep'ar-tment fo\r :

!
NI
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In the light of the' above detéﬂed faets the undersigned
requested that if any sort of adverse: op1mon/ view|has been formed
by your good self against the under51gned [ am sorry»for that and I- ,

assure your good self -that I will be careﬁul in f-uture
It is, therefore, requested that showcause notice issued to the

proceedings.

N

' undersigﬁed may kindly be V\’i‘ihclii{éwn/ filed. w1thout further o

}
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J‘FFIEE OF THE ADVIICATE-BENERAL {HYBER PAKHTUNKHWA PESHAWAR /7 Sf
ORDER

: ‘ Whereas vide order No. 73-77/AG dated 01-01-2014 an Inquiry -

Committee was appointed to inquire into the allegations; made in the charge

sheet served upon Mr. Sher Khan, Data PI ocessm0 Supervisor (BPS 14) of
this office. . ‘ S

1
|
A
) |

And whereas, the Inquiry Conumttee in his report has found the
i charges leveled against the accused official as proved '

And whereas, Show Cause No‘ucc was 1ssued;to him vide letter No.

4775/AG dated 08-03-2014. .
s

And whereas, ‘opportunity of pelsondl hearing w was given to him on "
28-04-2014. . ; \ '

_ Now, therefore, the competent authouly, after havmg considered the
lchalgcs evidence on record the explanation of the accuscd official and - -

. .| defence offered by the accused official durirg, personal hearmg and exercising’

- | his power under Rule-14 of the Khyber Pakhtunkhwa Government Servants

i -+ |(Efficiency and Discipline) Rules, 2011, has been pleased to impose major .

i penalty of “dismissal from service” on. M1 Sher Khan Data Processing -

Supervisor (PBS-14) with immediate effect. . . |

E A
|/

ADVOCATE-GENERAL
o . ' Khyber Pakhtunkhwa,
: R ' : S iPeshawar.

- |Endst.No. 7767~ 69/A.G  Dated Peshawar the 30 /04 /2014

Copy for information and necessary action to:- |

E IEE I The Accountant-General, Khyber Pakhtunkhwd, Peshawar. L
3 .. &  The Superintendent (Budget and Accounts) of thls office. -~ R e &
i 3 - Mr. Sher Khan, Data Processing Superv1sor of thlS office, A l T
‘ / Y. Relevant file o ‘

i~ . Personal file. ,«e@ ‘
: . S ADVOCATE-GENERAL -
f
|
|
|
;

Khyber Pakhtunkhwa,
| Peshawar.

t




To

The Secretary,

P

Government of Khyber Pakhtunkhwa o ol »‘

Law, Human Rlﬂht and Parhamentary Affalrs

Department
Peshawar.

Through: Proper Channel

. Subject:- DEPARTMENTAL APPEAL UNDER SECTION 22

'OF _KHYBER PAKHTUNKHWA‘ CIVIL SERVANT

ACT, 1973 READ WITH RULE 3 OF KHYBER

PAKHUTUNKHWA CIVIL SERVANTS (APPEAL)

RULES, 1986 AGAINST THE IMPUGNED ORDER

DATED 30-04-2014 :THEREBY I HAVE BEEN

DISMISSED FROM SERVICE WITH IMMEDIATE 1

EFFECT.

Respected Sir,

I have the honouf to submit
appeal on the followmg facts and grounds for your -

Pakhtunkwha on 28"-05-2003

kind consideration: and sympathetic e.nd
favourable action:- - s
FACTS "
1- That I joined the office of Learned Advocate General Khyber-

as Data Processmg.

Supervisor (BPS-14) after my selecitlon through Khyber

Pakhtunkhwa Public Serv1ce Commission, ‘Peshawar and

since then I was per formlng my du
pmr= date of passing the 1mpugned order

ny )
PR and 9 (nine) months :service at my

having ten (10) years

credit with spIendld

service record. It is pertinent to mentlon that in earher

period of my service I was attached

Advocate General K11Yber Pakhtunkhwa and in the year

2007 I was posted to the section of Advocate on Record ;O.n .

23-08-20183 by an office order [ was posted to Writ Branch

My job description is véry well visible from my desngnated

post related -to computer work which I have been domg
L i I

ﬂnm
pss

this departmental |

es efﬁclently till the .

w1th the office of Ld. :

)7




T PST

(Copies of Appointment.of_ders as annexed “__ - ”, office .

order 17-05-2007 annexed “__4D _” and office order dated = -

23-08-2013 annexed f‘_'d[f‘ ). .';:'I
' o

That when the Ld. Advocate General Khyber Pakhtunkhwa'

came to know ‘about the’ tlme barred cases for f111ng in the

Hon'ble’ble Supreme Court of Pakistan by the present_'
'Advocate on Record Mian Saadullah Jandoli then he'.
appointed Mr. Wiqar Ahamd Addi: Advocate General las !

Inquiry officer to probe the matter| and accordmgly he,"

probed the matter and subm1tted his report dated 26- 09-
2013. (Copy of the inquiry report as annexed “_ & 7). .| v

That all of sudden a sh‘om‘/'..causc notice was issued to me:on '
24-12-2013 by the ‘L»d Advocate General Khyber .
Pakhtunkhwa, Peshawar therein alleged that due to, my )

conduct the two cases "utled Govt. of Khyber Pakhtunkhwa

Vs Rab Nawaz and Go{rt.,of KP etc Vs Jandar Shah have not.
filed in the Hon'ble’ble’ Supreme Court of Pakistan W_ij:hifi ~

prescribed time of 1imi.tation' Resultantly both 'cé"ses

became time barred thereto I submltted detailed reply on ‘

01-01-2014. (Copy of show cause notlce is annexed as. “E”

- and reply as annexed ¢ Q i L

Ao

~ That by an office order dated 01-01-2014 the Ld. Advocate

|
General Khyber Pakhtunkhwa  appointed an  inquiry
committee and issued lnie charge sheet with statement of
allegations containing the':_following allegations/ chargeé, ;.

1-“That the cases of various department/ offices of - ," )
|

annexed list, have not been- precessed in tzme-\

to be filed in the august Supreme Court of ; {
Pakistan and thus have become badly barred
by time.

the Provincial -Govt. as displayed in the §

et . .

2- That the section you are posted in needs full .
attention and devotion towards your official .’
duties. However, ..you have |proved to be
inefficient and havmg non serious attitude in

discharging your official responlszbzlztzes

3- That your negligerice and inefficiency within
the meaning of 3(a) (b} and (c) of the Khyber
Pakhtunkhwa Gov;‘ Servants (E&D) Rules,

[ ’ ¢

I' .
Nl
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On 18-01- 20'1'4*'anothe‘r letter of sub_]ect “enqun'y

proceedings” therein other charged allegedly added to
earlier statement of allegatlons to which I- subrmttedzthe
requisite reply on 08:0:i'~2014 (Copies of the of office oi'der
dated 01-01-2014 as annexed “G”, charge sheet along w1th
statement of ahegatlons as annexed| “H”, letter dated ‘18_-
01-2014 is annexed as “ _ & and|the reply dated Oé-di-
2014 is annexed as ¢ L”).

S- That on 08-03-2014 a. sHow cause notice was issued t,o"?lrne

. along with inquiry rep'ol'*‘t; thereto I submitted detailed, repiy
which was ignored by the Ld. Advocate General \Adthont : . B |
cogent reason and passed the impugned order dated
30-04-2014 in arbltrary manner thereby I was dlsrmlseed
from service with lmmedlate effect! (Copy of show caL_l,sle
notice is annexed as . and 1mpugned order of dismissal

dated 30-04-2014 as an'nexed as “ & ”). P

Hence neither the endliiry proceedings properiy condudted
nor the alleged charges have been }laroved against me and‘
all these acts tainted wlth malfide 1'ntent1on culmmated in
impugned order of whlch [ am aggrieved and ﬁhng thlS'

departmental appeal for your kind cc|»n51derat1on.

GROUNDS:- Al I T

oo

S
ere of the perlod of Mr.

1I-  That the alleged 36 time bér"red cases w|

Shaukat Hussian the then Advocate On Record who 1s the
authority to examine each one case and to frame questlons'
facts and grounds which au, the 1<_qu|uemcnts for hlmg the

CPLAS or CA etc in the Hon ble Supreme Court.of Pak15tan 1n:
view of the Supreme Court of Pakistan Rules, 1980, Therefore ‘

Ld. Advocate General has mxsconcelved the cases in questlon

and unlawfully held me résponsible for the fault of others

which is not warranted under the law, rule and justice.

oo
N

\ o r_! L 2- That most of these cases (inirw cases) sent time barred by the-

respected departments for which the offi ice of the Advocate On

Record could not be held respon sible. however. it was the du‘rv
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alréady time barred an apphcauon for condonation of delay be

filed if otherw1se fit for the august Supreme Court of Paklstan'

while the in time cases if any was to be filed without any delay

which shows the laxity and lukewarm attitude of the Advocate' A'

n-/’-“ﬁ;"

‘out each case after due exar-ni'nation and!the cases Which were

On Record but for unknown reasons even a single explanatlon o

‘was not called from him and only held me responsible be1ng a .

subordinate employee of the ofﬁce and made me goat escaped '

which i 1s unjustified, unfair and unjust not sustainable in the':

eye of law. It is pertinent to: mention that then Advocate Qn "

Record was remained on Ex-Pakistan Leave. with effect from

16-01-2013 to 09-02-2013 in addition, h

leave due to his illness and age factor.

. ! -
e always remained on

(Copy of Ex-Pakistan’ B

. b d
leave is attached as annexed Y~}

That Ld. Advocate General has not acted fairly and _]ustly 1n:

the matter, he was under legal obligation to make 1nqu1ry in

those cases which were . already t1me barred by the

departments concerned and .similarly to examme the cases )

which became time barred m the office of Ld. Advocate Generall

-and liable to be set aside. . .

~have not been framed in ‘accordance

irregularities committed by the departm

the part of Advocate On Recgrd which is

That in this case in the ﬁr'st stage Mr

|

‘and then fix I‘CSpOHSll"lllty upon each one accordmg to the1r

_ ‘role but malafidly he held responsible me for all such alleged

ents concerned or on

not warranted by law.,

Advocate General was appomted as inquiry officer who pfelf)e‘

the matter and‘ " submitted

Ld. Advocate General Wlthout cogent rea
of 3 months he appomted an inquiry
served charge sheet and . statement of

which is illegal having no legal sanct1ty,

his ﬁndmgs

' recommendation /sugg estlons but all these were ignored by the

committee and also

allegations upon me

;
R IR
T

That the impugned charge sheet with statement of allegationrs

sustainable, liable to be set aside.

with rules andf'fnprt .

i
)
o

Wiqar: Ahmad Addl,

son and after a lapse '

and of no legal effect, ‘



B | oL /ng
That the inquiry committee has conducted the- inquiryi' in ‘

slipshod manner neither‘“'any cogent | evidence ha_s,‘..b'eem

brought on record in support of alleged charges nor ‘condu'cite'd
the inquiry as per requlrements of law and rule of on the
subject, therefore, the fzndmgs of the inquiry committee have
no legal sanctity and the 1mpugned order based on such’ B

ot .
unfounded findings is of no legal effect] and liable to be set
aside. i lt:l ;
i { :
‘ l

That the inquiry commlttee has failed to make any

recommendations regardlng the awarding of penalty Whlch IS a.
mandatory requzrements of the rules’ therefore, the, Ld.
Advocate General is ‘unlaw,fully awarded major penalty‘ of

dismissal to me which is not sustainable being malafidly.

-

That in the impugned 1nqu1ry report, the inquiry comrmtte'e .
has candidly admitted that the cases were already time barred
by the department concerned except four cases which referred
as at S.No. 04, 20, 31 and 34 but these cases were also tlme'
barred by the department concerned but misconceived: by the‘

inquiry committee and reached to wrong conclusion whlch 1s

not sustainable under the law (Copies of letter / apphcatlons .
for condonationi of delay of the said cases of S.No. 04, 20, 31

and 34 respectively are : annexed as Annexure J LY

)

_A_ _L_, and __lB_ i i

SN R

]

s 9- - That nho proper and regular inquiry has been conducted by! the ‘

inquiry committee thouoh th‘e matter in question is pertainiri-g

e N e e, e e
N E LT e

. to factual controversies Wthh could not be resolved without

~ cogent evidence which is .not ava11ab1eri_n this case. It 1s

pertinent to mention that the 1nqu1rrcornmittee has not tai{eni
C bother to record the 'statement or seek |the V1ews of the then a
' ‘ Advocate On Record who - was the responslbie authority i 1n the

case and also my boss. '-:’Ii P

| I
! '
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Jjustice.

alleged fault if any,

[P
Cross examination. Therefore the impugned order is illegal, ...

It is humbly prayed that on acceptance of this departmental

Bd
’

(%

That the 1rnpugned order has. been passeld at my back and P : A)’
,condemned me unheard nelther I was provided an opportu.r—utyi )

to record my statement nor recorded any statement of any

" other witness in my presence or prov1ded me an opportunity of -

w1thout lawful authority bemg voﬂatlve of |principle of naturel;‘ S

R
|

That the impugned punishnientj of dismissal imposed upon m'le-.l' 1

Is excessive, unjust and unfair not commensurate with my '

. |l

appeal the impugned order dated 30- 04 2014 thereby I was dismissed '

from service with immediate effect may. kmdly be s

graciously be reinstated into service Wlth all back be

Copy:-

. Department as Departmental Aopellate Auth
action. o -

Sher Khan,

Daea Yy PleProces

B // e

"r;»

et aside and I may

nefits. e (n v

%ntly . ?:?.';‘

upervisor,

The Ld. Advocate General Khyber Pakhtunkhwa, ]
Peshawar for onward transmission to wort

hy Secretary, Law -
ority for necessary .'

W !I: .

an,. . ':? e




11 c crcvcmc Rs. - Ps.
Stamp %1 cc casc of J‘
- uninsuredficticry of not hore than © ¢ O

< the initialweight prescribed inthe -, 7«

T ST Post Officc Guide or on which no -
acknowledge E_nl is, -

: " "Received a registere — _ C e
* addressed to \( A O ANA= l 7 %

,r-'r-w-_v..-r-—.--x.-r--r-t-_l'-r.'l-.v'r_“ -"'-'f.‘l'- f-T-“‘\\
N001375F0r[n c - "

- e —_ *N 1t & Icter ok '1rd" “packct or" ﬁé{rccl"
" Inifials o of Receiving O / er 1e word Jifsi 3 ‘when ncccs%arv
! ’Immed for Rs..(in /l ues) I \vo;-'ds) . C -
| .- e - -
8| . . v Wezgln TRkKilo. .
3< lfisuranccfe Rs.” . TP§. ('inp‘:ordg) “Grams - .- . -
= Namdiand - |\ A R, U
= add Y. Vad |
’ ()i sende RN
L - - - - - - - -. - -‘ - ® ® = - == P EE R ; - - {:
| NO ]376 For Insuf? cc oicch sqe feverse: . a e Rs. Ps. ¢
Stamps @ xeypt Ainf gasc of . )
| AR uninsyj “ngtm rg(han#f ) *
’ the 1|;n|dl w |ghl re cnbcd inzthe /—

Post Office Guide or on wh:ch no

3 ' . "% acknowlgdgement |s due;y 3 i
Received d registered® 3 ﬂ-\g /fi) J,‘;—
. addressed a0 4 ] A ) ﬁa tamp &

frc here "l uc " "poslcar f “pac %
.0 7 wuh lhew rd c?
iNfi : ; /

Initials of Recein

(" Insured fo
- J ,. — )
'~§. o '. Weight . _Kilo™ - \Y
' . B Insurancé fee Rs.____ Py~ (m vords‘) . Grams '
S ‘Name and ’ -
i = addreI/ / % ‘A = ,
L+ ... ofsender ' - v e _

ATTESEED




7 LA —i,';', bty
.:;.;’_—1 . . . j_ . ')\i “~ .
P ’ N O O
- ‘ oA B
- Govuu\w«m or | =

KHYBIER PARHT tLJNKHWA R
LAW, PARLIAMENTARY A}E]EIAIRS |
AND HUMAN RJ[GLI’T‘S D]EPA]RTM]BNT

2 Gt
“No.Lit/LD/8-11(8 |Ioa|th/2013/ ¥ )
Dated Peshammho /‘7‘ 16é /201«3

d)L{_/\dvocate General, . K
. © Khyber Pakhtunkhwa, Peshawar L L NER

CR_NO.246-P/2013 WITH C.M NO.265- P/2013 GOVERNMENT OF .KHYBER
PAKHTUNKHWA VS RAB NAWAZ AND OTHERS _ - R

Dear Sir, ,
: ? & | am directed to refer to letter NO.SOH{Lit-1).11- 81/2013 dated 27/05/2013 on AI

the subject noted above and to forward herewith minutes of thc mecting held on 14-06-2013

[
Ji SUBJECT:-f

undur; thn Chamnanslnp of Secretary Law Department Klhybcr l’al\htunkwa W th the request to ¢ |
o

file Appeal/CPLA along with an application for suspension. 01 (,\L(,l.lll()n ploceedmgs and an
appllcauon for condonation of delay, il any in the Supsum (omt OI Pak1stan agamst the

]udumnu d ated 03/04/2013 passed by the Peshawar High € m.. 1 i \.slmwan in nc_sn.lhlcct.qasc.as SRE

decided by the above mentioned Committee. BT D o
“Yours laithlully, ' ' . Vi

e, e

3,

i L - . [
[ N Sl{l(."l‘l('_),I\'::(')l"l'l(_.'_ICR.(l,i()
Endst NO & Date even. o .

apy alanpwith capy of the minutes is forwarded to the: , L .
sDepartment, o f

"y secr clary Lo Government of Khyber pakhitunkhwa Revenue & L_.Lal
Secretary to Government of IKhyber Pakhtunkhwa, Health Department with reference e
quoted above and wilh the request Lo direst. the departmental representative not — #
below the rank of BPS-17 to attend the office ol the Advocate General Khyber
. Pakhtunkhwa, Peshawar along with the Original/Anested relevant|record of the said
S case Torthwith for [iling o CPLA Z Appeal in the subject case, " T
PS 1o Secretary o Government ol Khyber l’al\htunl\hwa I,clw Parliamentary Alfairs
& Fluman Rights Department. Lo ' ' R
PA to Depuly Solicitor Law Depurtment, Co . : | i

51‘:(:'1‘10,1\"-(-)i_fi{l(;l«:n-(Lit) S

—— . 1

| 1%]

FlA TR e i e c——————

3.

I N

& WSS st - ctmps
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MOST URGENT SUPRENE COURT MATTER

OFFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA, HIGH
COURT BUILDING, PESHAWAR. -~~~ .o

No. Sfend _;é‘@;__fAG', ‘,dated Peshawar, the 23-Jun-13 - : /‘f

(Telephone No.081/9210119/9210312: Fax No. 091/9210270) = = P , 54
(Exchange No,901-9213833) (208} (2t6). ' 1 /]

1 The Secretary Govl. of Khy{‘:ul*‘]"‘-n.kh'i.l.l akhwa (= s o M
Revenue & Estate Deptt, Peshawar- R 0
- . X o K -\ t \\ . -

& The Secrelary Govl. of Khyber l‘i’é\kl'llm“ukhwn o e =
Health Deptt:, Peshawar R R ] f |

= w-»--:_-:-.-—-...,,-w...,____wﬂ o aris ‘-y A e
..«-‘
\ -~
N

Arication to: Litigation Section S .
- . teot . ) R

Do jest: CRL NO. 246-PI2013 WITH CM NO, 265-p/2013 GOVT.IOF KPK V8§ RAS NAWAZ AND

4: .ill
; Reference Law Depariment Lettar No. lit/L D/8-11/Health/2013 dated 16-08-2013 ailcl'[esse.rl' to
A this office and copy endarsed to you on ihe subject noted above. | g ! " i
e N et - . x . [ |
0 ' You are reauested to depute an cfficar well conversant about the facts of the case no! balow the
i of Grade-17 aténd ihis office along with fng foliowing retord for fiing petition/eppeal in the 2ugust Supreme
et of Pakistan but subject to law of limitation: B : Pl
L s ' 1- Certified copy of iugment of Peshawar High Court L
5 L 2- Certified copy of Grounds of Civil Revision. ‘ S o
i} 3- Codifict copies of Judgment of Civil Judge, District Judge - . . i! L
i 4- Piaint, Written Staternent and statements of PW, DW elc RN
H 5- Anncxures (iegible) in case of dims pages bettclzr copies should be prepare from
{1 original one hut all the annaxure should be attested from dopartment, !|‘ e R
You should plousc 10 execute Power_ of Attorneay, in favaur of the undersigned after ciffeining
§ ‘ ciepadur rom the pefitioner/appetiant. You ray also arrange a regquired cherges in Rs. in (Cash) Aller Calewlalion '
- b 1o 6 diposited In this office for the purchase ¢l Court Fee, Stamp, the preparation of paper books andd the pusls
| i shaiges of service on respondend wic (because the same is not provided for; to this-oliice by the. Govt) The
] . nesdiul may kindly be done within iree (3) days from ihe-date cf receipt of this ltter, .
i3 S ERURRARE . ] - no
: pp e No e to limitation the process should be expedile in case of time barred the department wil
! A provide the reasons of the condonation delay i&. why the case the case have heen time barred.
i;- i s R ' o . H :4'1'-;
+ . . _’| .
L ‘ . (Mian Shaukat Huseainy
i E s Advocale-on-Record o
4 Y R y3 . ~ Supreme Coutof Pakistan ~ -
3 S ) N o - ACs Office KPK, Peshawar! i
It t 0" N = .
3 P : :
& I -
& £ F b ‘




;

POWER OF ATTORNEY™ T

[

e CUUIN THE SUPREME COURT OF PAKISTAN | !
| S (APPELLATE JURISDICTION) | . S wa® o~ |
ORIGINAL JURISDICYTION L= /7 ,N

TS ._..:,1.,‘.‘. .o

;1/ J‘M i : 3
ot s — o Mg

‘l)i;fa'tricl Health Officer, Mardan U PETITIONER(S)
VIERSUSN

1

al Nawaz el S RENPONDENTS

) . . ‘ T >

G L (hweoush Petitioner (Guvl. of KPK) in.the above IPetition, do herehy appeint mud constiue Vi
Sivedii ol et Advocale-on-Record. Supreme Court, for Govt. dl KPR the Attorney for the aloresaid
| Petitioner(s): o commence and prosceate appear and-defend this {1c_li{)nl-.nmmuVsuih‘puliiion!x’cl‘cr«:ncc on
ceeding that miay be (aken in respect on wny application connected with the same

el e e L . -
P S R

s E mvfour behalf and alt pro

i 3 indluding proceeding in taxation and application Tor review, w draw-and ‘deposit maney, o ik and take
L bagk documents. o aceept the proceeds ol the Court, 1o appoint und instruct Cou sel, to represent the
3! ! ;11'(?|'csuid Petitioner(s) in the abave mater and 10 do all Whings incidental w such acting Tor the aforesaid
« Petitioner(s). ’ ’ :

apgeenfugree o padily allmets v by e aloresaid Alarney -in

Aloresaid Petitivner(s) wreby

|
P st of tis authority. L o .-
P o : Al o
i \ 1 1 Y =
1 . T - » Lo
i il Ly withess wherco! e do hereunto scl\;n'_\r/t‘n&' hz\nd/hnp{{ S .
! \ w » . L
i . W 0\ . At s . L - R
' '\ N ¢ -"»\k” S e Sigaed wilh OTicinl seal stam T

)

2 Aceepied

i R .

: [T 7 A e IR A

i j Minn Coeadde f/é/,, /«,‘Lt_} QAR &

N o Advocate-on-Record * . v .\'\\‘-N‘}‘\\\

: Supreme Court ol Pakistan ‘3\‘:‘ \\,\0‘3 ¢

k3 {for KPR) Advoe te-General's o

! Gffice KK, 1tigh Court Building, Peshunwvar,

2 Office Tel, ff 0919210312, 9210119

5 ,1

i i L

4 " ! Khyber 1’.:|ﬂ1innl¢hw;\,
t f% ' tleath Department, ~l’c.~siim\:‘/t.'lw .
" ! ' .. gecretary Mesmith

1 | e Secreiaty hwa

; a ‘Gavt. of K yher Faluniiyes
:.= -

3 ' ! . K

-'- ' : . . . : '

'z Col ': s :

i (- s oA L yab o |
-' i ipistiics c,alih ort ' L Depaly Comssionss -
oy District Hed AR cedimardan /" + Land Acqﬁis@g‘ﬂgg&gf YOR) Mardan '

QB

\Y t(\' - \4
: /) by
r { ¢ > " /
' Ao ¢ .’ ,\vf‘ \
: g
N
’; ’ w -
I , B |
| - . .
. ‘] . _ . ) )
I "y
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MOST IMMEDIATE. Coe T :
COURT MATTER. e

GOVL‘\N\IIFI\T Ol* KHYBER PAKHTUVKHWA e

: HEALI H DEBARTMENT .
NO.SOH (Lit-1).7-41 /zov‘ '

~ Dated Pesh: the, 30-04- 2013

-
Nl

The Secretary to
Government. of Khyber Pdl\htunkhwa, ' : b
Law, Paxhcnnontan Affairs & Human Rights Department..  Peshawar. -

“Subject:-  REA. NO.202/2010 ORDER DATED 16-10-2012 JEHANDAR SHAH &
L OTHERS VERSUS LAND. ACQUISITION [COLLECTOR, MARDAN &
‘ OTHERS _. o j,_: e {5

7 DearSir, 4 T
I am directed to refer to the subject noted abgve and to state that Lhe above
. noted case has been decided in favor of the p'etitiohc?r'rﬁnl dg'unst the Govemment by
i _ the Peshawar High Court Peshawar on 17/10/2012 (copies enclo:g;d). This Degavl*:n;ent
intends to file an appeal/RFA in the bupl_jgme Court of| Pakistan, against the above
judgment in the instant cases (the case has badly time bard), = . <o :
o »
N . . . s ‘."

o 2, Iive (5) sets of the case ar ¢ enclosed herewith for placing bc*tmv the .
.o committee to consider that whether it is. ht case for ﬂéug appeal/CPLA/RPA in the

Supreme Court of Pakistan and :my‘-:.11..)_1)11cat10n ov else. The advice of the Law
B Department is also sclicited in the matter and date fixed |for holding t ha meeting may

P 3 please be intimated to this Depariment at th(.. c,,ul.os’r pleaje. o

—t

’bm;s‘faithfuuy, f 5-'5 |

v . .
RIS R ’ '

SR

TN e TR

R | e ;; umf 7752

F L P Dx dVVclI an) - n

;o o .. Section Officer (Lit. I)

[ i NO.SOH (Lit-I).12-91/2012 LT Dau,d Pesh the, 04“‘

E i Jan.2o13 : o

- '

éA = ?tb Copy forwarded to ;- ‘ \ ‘ l

] AT The Director General, Health & %omco« Po«lnmu : o . 5
s ] - :z. The District Health Officer Mardan ) . ' P ‘
B e (With the request to kindly direct your office Iepl esentanve well convu"sant with .

the facts of the case along with relevant vecord of Lhe case to attend the office of

the Secretary Law Department to-assist Laiv Otﬁ(.u and provide all lc,h,\au.L
information/documents to him - as. well as m;u.nd the meeting as and wben
scheduled by the Law Department = ‘.

;
%
3
i
3

3. The Advocate General, Supreme Court of Pdlxlstdu Pcshawdi N
: 4. 'lhe P.S to Secretary Health, Gov ewment of Khyber Pakb tunl\hwa Posbayv.n
: , The P.A to Deputy Sgeretary IT/ LI alth Deparl'meni.:' ' : ;' " -
o . .. "f/i Sk i D: [fm £ Mﬂ fow SMLM. - o ; :
§ ' “/éc} b ’5//'%7/ e \L/ /. //,) /&’/ A~ !
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N . COLLECTOR, MARDAN AND OTHERS.

' Judgment dated 17/10/2012 passed by the Peshawal Hmh Courl. }’csh

o :Q -~ PS to Secretary to Government of Khybel Pakhlunkhwa Law,
D Human Rights Department. :
S ? PA to Deputy Solicitor [.aw Department.

AN]D HUMAN ]R][G]E—H S D

" No. L|t/LD/8 11(7)Health/
Dated Péshawar the 1.7

Advocate General,
Khyber Pakhtunkhwa, Peshawar.

GOVERNMJFNT |
KHYBER PAKH rUNKHWA .'
LAw, PARMAM]ENT ARY A]FJFAIRS

]EIPARTI\/{ENT ‘
2013/ Y89 “7&9 5-13 5 /

P ;,.s.\ (KT

SUBJECT:- 'R.F._A_NO.292/2010 JEHANDAR SHAH & OTHERS VS LAND ACQUISITION“

Dear Sir,

the subject noted above and to forward herewith mmutcs of the ‘m

file Appeal/CPLA along with an apphcatlon for 'suspensmn of cxe

‘ apphcatlon for condonation of- delay, if any in thc Supreme Cou

demded by the above mentioned Committee.

Yours {aith

quoted above and with the request to direct the dcpdl Lmenta
the rank of BPS-17 to attend the office of the "Advocatc Gen
Peshawar along with the Original/Attested’ reiwam record of
filing of CPLA / Appeal in the subject case.

rt of Pakxstan agamst the

awar in the subJect caseI as!

1| representative not below’
cral Khyber Pakhtunkhwa,
the sa1d case forthw:th for

l:SEC'l‘_I()N OFFICER (Lit) -

| am directed to refer to letter NO SOH(LN. 1).7- 41/2013 dated 29/05/2013 on
ceting held on 14- 06-2013 J
under the Chairmanship of Secrctary Law ])cpartmem Khybu Pakhtlinkhwa with the request to

cution proceedings and an;

§ SECTION OFFICER (Lit)
~ Endst: NO.& Date even. : ' o
Copy alongwith copy of the minutes is forwar dcd to 111(. R .

1. Secretary to Government of Khyber Pakhtunkhwa Revenue & |.’Ss.tate Department e

g Secretary to Government. of Khyber Pakhtunkhwa, Health' Department with reference.-

Parliamentary Affai;’s!' .& _

»t
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MOST URGENT SU. REME COURT MATTER PG
3 HICEE THATIER - = o3
* OFFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA, HIGH, ) -
COURT BUILDING, PESHAWAR. - T ﬁég
No. S54b.(*1_IAG, datod Peshawar, the 28Jun-43 . 1 f
(Telephone No0.091/9210119/9210312: Fax No. 091/9210270) r
. (Exchange No. §01-9213833 (208) ( 216). .
j o . —
b |
l i ' "h i
To , - - : o
;; T 1- The Secretary Govt. of Khyb,ei-f‘P‘akhtunkhwa e »i 1
T Revenue & Estate Department, Peshawar | - S [
! 2. The Secretary Govt. of Khybélj'Pakh'tupklw a ' S .
IR . ol
, Health Department, Peshawar.» = . L
) ' o s e
1 Subject: RFA NO. 292/2010 JEHANGIR ~SHAH _& OTHER VS _LAND ACQUISITION
! COLLECTOR MARDAN o T
I . ’ - : Vo ! ) !"‘
- Sir, : o g L
Reference Law Department Letter No. liLD/8-11/Healti2013 dated 19-06-2013 gddressed 1o

this office and copy endorsed (o you pn‘the subject noted above. -~ .
. . 3 N " ! . .
L You are requested to depute an officer"yveil conversant albout the facts of the case not pelow the
! (ank of Grade-17 attend this office along with the following record for filing petition/appeal in the august Supreme

wo

1
b court of Pakistan but subject to faw of limitation: |
ol B . e ML
o : 1- Certified copy of judgment of Peshawar High Coutt =~ A
[, ' 2- Certified copy of Grounds RFA petition S ST
S 3- Certified copies of Judgment of Civil Judge T T
9 1 i 4- Award, Plaint, Written Statement and statemnents of PW, DW'etc [
;;} g 5- Annexures (legible} in case of dims pages Petter copies should be prepare from
o original one hut al the annexure should belattested from department.-
}' You should please o execule _Qowér of Auorgg_y in flavour 6[ 'mc undersigned ;;\[-lqr“o!')la‘:nin‘_;
i sionadure from the petitionerlappeliant. You may also arrange a required charges in Rs. in g_(:_z_@ﬁ_/ﬂgr_,(:alcm_:g_u_r.;;l :
: 15 he deposiled in this office for the purchase of Coutt Fee, Stamp; the preparation of papcr books and the postal
R chaigus ol seivice on respondent ele (heeause the same is not provided for, 1o this office by the Gowt) The b
S neadiul may kindly be done within three (3) days fromriie dale of receipt of.ihis loller .
Y . S A ) e
ol NAle: Due to limitation the process should be expedite in case of time barred he gepartment wil
: T provide lhe reasons of the condonation delay i.e.why the|case the céase have been time barrec. -
o R
L < | (Mian Shai.zkat Hussain): \"L,f
5 ; Advocate'—n-Record L
i | Supireme.Court of Pakistan
| o | .AG@'s Office KPK, Peshawar,
; . | - S . “; ,;’, | y
i a
H | '
: B :'f'l
% e i
. - d f,: §.¢ &
o _Jl K
' : ‘ o
S |
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bamath B B

e andhaadia JL I

1, through Petitioner

POWER OF ATTORNEY

"—F“—hh"‘*-'
’ - M B

o
o s
T —
. . "y -

T

IN THE SUPRE

(APPELLATE .'IURISD:’!‘CTIOM
ORIGINAL .IUR’iSDlCTTON o

Land Acquisition Collector, Mardan

YERSUS

Jehadar Shah ete

etition, do hercby app

(Govt. of KPK) in the above P
wd, Supreme Court, fot Govt. of KPK the

ain, Advocale-on-Reco
Petitioner(s) to commence and prosccule apped
my/our behalf and all proceeding thai may be taken i
including proceeding in Laxation and application for

back documents, to accept the proceeds of the Court,
alorcsaid Petitioner(s) in the above mauer and to do ail things incidental to-s

Petitioner(s).

Shaukat Huss
v and

review, lo draw and dep

Aforesaid Petitioner(s) hereby agreesfagree 10 ya;iff)} all acts done b

pursuance of this authority.

- In witness whereof l/we do r hénd?hands

hereunto sct my/ou

PETITIONER(ES) <0

RESPONDENTS

defend his action/apped

3 respect on any applicatio
dsit-money, to file and take

to appoint and instruc|

ME COURT OE PAKISTAN -2 7
' B C,/|'| e

v

oint-and constitute Mian
Attorney for the aforesaid
suivpetition/referénce on:':
n connected with the same

¢ Counsel, to represent the,. |
uch acting for the aforesaid |1

y the aforcsaid Attorney -in ‘| '

with Official seal stam 0.

(3 : .Siﬁued
Accepted A A&w c E . ,
. l ?GCOT.S\C\“ Q . . . .' )

(Mian Shaukat Hussain) AL\\) .
Advocale-on-Record lV\L‘.
Supreme Court of Pakistan 0"‘1{;
(for KPK) Advoculc-Ccncr:Qs
Office KPK, High Court Building,
Office Tel. # 091-9210312, 92101 19

S\L,\\SU 1_1&\"

Lind Acqu
© Now Depu
- Deput

Peshawar.

|

!

. ) I!
isitien Collector, Mardan !

ty Cqmmissioner Mardan
) Ny

\ Cowiisgjener 0
i . R
Mardang, NN

.// ’ i i,‘r
A

I

District Collectqr, Mardan’
Now Depu MiREIORRT
Deputy &)mm\ss\ fitid A
g Vlardan

Mardan Executive

Seereli

I}!ow Distr
IDistrict Health Officed 1+

ict Flealth Officer, M.\:rdaﬁ'

 Mardan

ol
I
[}

‘l

-y Health Govt. of I\'I‘K,;l_'c.\"'l'l".m';n
. [

. i t
!

District Officer (I'Icnllh): Mardan '

P "M



' _Advocau, General Oftice informed this office on 13/07/2013 for fillin
“titled cases against the said judgments where as thé department approached to the Advocate:.

'
i

. Peshawar,

|
|
ATt

DISTRICT HEALTH
Mardan {Khyber Pak

Ph: #£ {0937) 9230030 Fax: # (0
Email: edohmr@yahoco

C/DHO

|
|
4
H
f
I

No. g‘ [/ //] Daleds:

{ -
i
i,

. ' . -
s .
N ' i
A | . ;
. \ . . -
-

District Health Department ~ Mardan

OFFICER o
htunkhwa) R

937) 9230349
o.com ’

|

’l he Advocate -on-Record, Supreme Court of Pakistan,
© Advocate General’s Office, Khyber Pakhtunkhwa,

Subject: REASONS OF CONDONATION OF DELAY IN FILING CPLA IN CASES c

. J JEHANDAR SHAH & OTHERS VERSUS LAND ACOUISITION COLLECTOR b
MARDAN & OTHERS R.F.A NO. 297/201 10 AND RFA NO. 335/10 GOVT: VS 3

JEHANDAR SHAH

Il is to inform your good self that the high court decmon regarding above cned subject was -

. received to the undersigned on 16/10/2012 and was- then sent tolSO htlganon for further

appcalmg in the supreme court of Pakistan in the best interest of Health Department, Mardan. SO _ t
litigation was informed this office through telephone that a meeting will be held on 31/05/201; 3 !

and you have to attend the meeting with Scerctary Law at i’k.bll«,lw-.ll

meetings were held under the chairmanship of Secretary Law on dated 3 1/05/2013, 07/06/2013 . B &

’& 14/06/2013 respectively which were attended by this office, the
Vldk. Law department letter No. SO (1.1 LD/S-1 (7) flcalth. 12013/

lln. meeting was held on 17/06/2013 in which the cases. were decided with consensus as fit 101
hllms_ ol CPLA before the Supreme Court of Pakistan, Leiu lo icllcz No SOII (LIT-D) 1’?(’?) 7-',

41/7013 dated Peshawar the, 25/06/2013.

General office at that time the limitation of cases have been expired

delays is that the filling of CPLAs the petitions were delayed due jto the,_pfo;e_ss of lengthy

¢onespondunce taken in the law Department, obtaining attested copies

supplied to the office of Advocate General Khyber Pakhtunkhwa. The|process’s have been taken
ume and delay was not intentionally, but due to the afmemcntloned reasons. o Co

CPLASs in the subject petition on behalf of petitioners. :

.Therefore the Supreme Court may please to be 1eqUested to condone the delays in felling of

. ~Distric Health Officer
Histrict Health Officés

In this connection thice'”

case was then declared fit"
3()'3 07 dated l‘)/()O/"()l 3.

g of petition in the abovo E
The reasons for the said-

and other ‘annexure were.’

R
| \

;
f
‘Mardan - o | %
: T
b
|
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SUPREME COURT OF PAKISTAN | . = ..~

eflavadue i, it ks,

BRANCH REGISTRY PES HAWAR

OBJECTION MEMO'.

CemA__ LI _P/2013 "} ’

S N
Im'pug'ncd C:gsé No. /?f& 7/3? y?_@,/g
/ Coars

M, /7(4[4-71 <¢c/t[f¢/{(&1 éi/ /K%WJI'

Advocate-on-Record
Peshawar

D e Aomrplon LA

: Lo
%
G

VERSUS N
_~>j = /f & ﬂ//{’.pmr ’f% 2 /1

(Pet/Appellant’s’)
o .

(Rés'.pondc'nt’s] e

deficicuceies:-

A

2.

o

RN

12,

17,

(RS

Z@t

s &

Tlhe above titled case filed by.you is su‘ffering from the follow;ng

Court Fee has not been affixed/is ﬁeﬁcient by Rs é /-6/’1"’//}/1"4( 59‘57@4’&/(@ ;
Court Fee Stamps have not hee properly allixed on all "L]'JPIIL allons/ !2

documents, C
Documents not pooperly /separadely mentioned
not becn liled. . ‘

nothe Tadex, Tdes 1|.L..

concise statement/Point noted .indc-:x/Pr'qforma‘ is - incomplete/not"
. - N S

deawn properly/ hias ool been lled

All the petitioners have not b:gncd FPower of /\LLu ey in lavour ol AU,
CGeneral Power of Attorncy is uoL meant for’ Supmmc Cou]l,ls not

peopet/is ol filed.

Stamp ol Jail Authority is not vmblc on Power o "Allorney. o
Presaribed proformia duly atlestac by Jail Authority has nal been Oled,
Party names and their address do not uuuplt.:l.cly l;itll_y with Ll'ms;_c .

mentioned belore the court appeated from,
Petitioner/Responcdent numbers
pacty belore the court appealed 11 om 1’10wc.vc1

as deceased represented 1.|1I<.}Lu;h, their lepgal h
for substitution with their death certificates has|been annexed. o

l
I

,,,,,,,,, ST lln IR lvt

have now bcul slmwn

cirs bub no lppln,.llmn

Petitioner/Respondent number

appealed [rom have not been nade party bul. no application for

deletion of their names has been: anne*{ed
Petitioner/Respondent numbers :

‘belore the court,

‘”l
wcr - not party

beforc the court appealed from b'ut “No

_(D_lmpleadment has been filed = A
13

-applu.ahon for their-

Iell'

m the title of the case Article/Scction. under which appecd lies to ‘this
Court/lmpugned Juudmcm nu-nbcx/chl.c of nnpugned Judgment/nounc

ol court appealed from is incorrectly/not menuoaed/rwé/ e W/ "7
Prayer clause is not properly cx'awn/lmpumied judgment number/date //7

of lmpusncd judgment/name’ of coust apperlled from is mconcctly |

mentioned.

Address/Contact number of the ¢ ()l]nnf] has g
Cerlificale that L is Ue lirst puxlum .u,.uuat
has not been given.

Certilicate that paper boolcs are u;mp}(,io i
accordance with Supremie Court Reles has not

)
1

Paper hooks Biave ot heen Gled Jare nob b ceg

the approved color,

Pogres number, oF & [ﬁ\ . J/ Z«?//p- ./'«‘5 o 174/ ‘ 1;l|'cl‘.~

dim/illegible.

\‘ . All the Photoucopies/Better copi es of the c‘ocumr*nts arc nol duly altest
by thae Adhvocate-on Recored, .

4

L been l'n(:m:innmi. . ;
Iu: iu'l].')_uguc:g.l jn(l{;mc:nL

all m%pch/pxep.u ed in
een given. |
Ill((llllillll)tl/;lll 1l ul

t
. }I

.Il

P.7.0
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have not been filed. ot
Allidavit of Facts and Service have not been annexed. .
Copy of notice issued o the respondeits has not be on e
Postal receipts in proof of issuance of potices to the respondents have

.: N ' - x ‘-l N
elevinl documents swehvan o0 000 L e e Lo ﬁ 7 2
e, . v ' ,
: TS

mnexedd.

not heen attached. ‘ . (NI
Certilied copies of-the judgment passed b‘y_,&A_)Q_J_:Z_Z]__JZZ@’:ﬂf/—’ZQ% ’&'/7//‘9
have not been filed. L e A Dj?_D S Al [Do7
Meino of valuation certificate has notbeen filed/is not properly drawn. / :
Alfidavit of Service/notice issued 6. the respondents is not showing '
service of copy of memo of appeal upon the respondents, ¢ o
The case is barréd by time but application for conddonation of delay |

has ol been filed. ‘
Potition /application{s) For . oot i e

by Advocate-on-Record. S L : ' .
Memo of pelition is not fairly and legibly drawn/has cuttings and

-are not signed
curreeions, : C
Petilion is nol properly pape nranbered o por the fpdes, )
Documents  hove not o heens Tiled s n:1|}“u.nuln'.‘u';ll arster/arrange '
properly. _ T S o
Documents at page numbers L are in a language [; -
othier than Urdu or IEnglish buat s altested transtation is cither of (.

these two languages has not been arinexctl, :

- 4
'

: Printed Paper books of the High Court have not been liled. -
! Undertaking by the petitioner Lo, appear and siorender belore the |
5 Court on each and every date of hearing Lias not heen-filed. . !
28 ] o, Seanrity Challan of R, 10,000/~ has not been arinexed alongwith l]‘1;3 é
4 g Roview Pelition, W T P &
11 ST leview Pelition is not drawn by the eounsel ™ wio hac avgued the case 1
. and no application of linesses of review petition hias been lited. n IF
! ‘ 38 Certificate of fitness of review petition has not been filed. " ' L:’
30, Copy of NIC ol the Petitioner in peison has not bc%n annexed. o i
10.  Cerlificate of date of application/prejs'entati_on for certificd copy/date ol i
preparation of copy/date ol delivery'is missing. ’ : o v
Al Paper books should not be contained more than 150 pages. : Yy -
42,  Page containing the party names’ before High Court/Service Tribunal - :
2. has not been placed before the copy ol impugned judgmeny. o -~ :
P . . 7, t - : ) -
o /@ MiscZy gLt E-fret—20 (JL?’)\ Lok, A Pg- /7
B el hm. gVl o oy g 7 5 e ’ - :7.
& KA S T n et Lot loga b Ailed Al
, WA Y Zvawashad il A ' L
- N [lias” e al . - - SN o
o b ‘vv 124 7/ ¥ g i ,7,_> - 1l ‘ e
£ oD o - oud n o ELEPE @t
;,.J Lo 1 "C/‘-"’ e V .."__ N = - V .
,'. L CHAL .Z:,v\/)b'tﬁn ,VJL/,‘/ //P/'//[f [,(;f vzt : S Lo
i | @7 . ng/,y/f A, /7/)1f/ ,_/;'/__zm’/ L DIEYL L
, 4 , » - : _ : 2.
- 1 . o : ‘ i
2 . i L - .. ' . ' ' 1
i ) 1 YOU ARE, THEREFORE, required to remove the deficiencies withj.n’
oo j ,'“_-__7__ days/weelks positively. L : S P .
S . — AT W/
o ‘ AN L b=" p asIFaNT REGIETRAR ™
3 i i Dutecl:_/j 2/ 22_///5 _ . L
A | -
, 1 | o
- ’ ; : ) g I
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- Subject:-

v
(-

WA

/s

Dear Sir,

REASONS OF CONDONATION,OF DELAY IN I‘ILING CPLASIN RV 7 § .

CASE WRIT PETITION NO. 1255/20‘13 GOVT. OFFI\PK VS
MUHAMMAD KHALID CARE TAKER |

i

.

! ' v
I

That the above subject case has bcun Adecided on 1:> 6-2013 in favour of
respondent.

‘

The decisions ol the Courl we as scnl to - Kh\'bc [LPakhtunkhwa 1aw’

Department

crecommended the above subject case fit for filing CPLA on 02-08-2013

(Scrutiny. Committde)  for mnc.ss_# or “otherwise: and  the commiitlee

Advocate General office informed this ulllw for fllmy olt CPLA on 04-08- "013

against the Judgment of Peshawar High Court, whcxum the dcpamm.nl approached to

Advocate General Otlice on 30-08-201073 Tor mi\my [’uwv: of /\tlm ncys in the above ! led:

I

case amud signed after one week, The reasons for lhe said dv ays mu that petitioner were |

directed by the Lasw Department for fHing, CPLA nnd the hmxmlmn for Filing CPLA s

6l days, When the pe titioners departiment nnmnaglu.d to this /\OE\ office the hmltation

ol the CPLA have been crossed anu\u 1l.t' process of lcnz'lh\ correspondence’

aken'in Law Department, obtaining, aliestedd wpws and other annexure were supplied -

[

o the olfice of Advocate General, KPK, This processes had been taken time and the

delas s were not intensionally but Jueto the abn\ ¢ reasons stated

with condonation if any in the Supreme Court, 0f Pakistan on behalf the potximncr.

department

Therelore, it is requested that abovd subjedt case may plcaw boe submitted

—TT T T

\.
oSl

PBM C—Gdz’W' D) P’ &«
Pe.s hawaar

Ex!cunve EnE') C”' —_—

1

s

B L A g ) o
LG i
. 7
I
. o . / 4 (”\’/’ ;
©The Advocate on Record S ) _ NS T e

SusReme Court v Pakistan ‘ _ o . *9”‘11/’/
Adviealt General’s Office ‘ / - f /
Khyber Pakhtunkhwa, I’esh.m‘.w ) , -’5‘4



o J oof o/
oo L
|7y
| B S
: ; From: Th:  District Police Officer, Swat
.‘ !.\ . .
.I' . To: Th-. Advocate on Record ‘
i Supreme Court of Pakisian
oo Advocate General's Offize
| Khyber Pakhtunkhwa, Peshawar
| R
| - 52 0l
! No. ém P, dated Gulkada the /. /,—-201
|
Subject: REASONS OF CONDONHTlC‘N OF DELAY IN FILI f LA IN CASE T!TLE RFA
NO. 82/2011 GOVT. VERSUS VlUrlAMMAD YAHYA
; . ] e
+ Memorant. m: '
: ] ; 1 .
it is submitted that the above sub;ect case has been demded on 17-06- 2013 in
favour of t..2 respondent in'the Peshawar ngh Court Mmgora Bench Dar-UI Qaza Swat along
: with cenne :ed appea! (main appeal) RFA No. 05/2011 _ . .
: . ’ The petitioner department i. e 'DPO Swat forwarded the case for filing CPLA" or
~ otherwise =1 04- 07 2013 to the Provincial Pollce Offscer Khyber Pakhtunkhwa, Peshawar The
PPO sent e case to the Secretary Home and ‘TA Department, Peshawar on 22-07- 2013 The
decisions ¢ he Court were sent to Khyber htunkhwa Law Depaitment (Scrutmy Commlttee)
| for fitness -r otherwise and the committed recommended the above subject case fit for filing
CPLA on ¢_.-08-2013 for filling CPLA aeamst tne judgment of Peshawar H|gh Court Mxngora'
.
' Bench Dar:.’-Qaza Swat (copy of the Law Department letter is attached) '
! The reasons for the #aid de,lays are that the fl|l1’lg of the petitions were delayed
, ’ ' : due e ine process of engthy ccrrespcnden'ce taken '-n aw Denmtment obtaunmr attested
copies and other annexure weaie supplied to the office of Advocate General "KPK. This process

had been t"ken time and the delays was not |nts»n5ionaily but due to the above reasons stated
Therefore, the august Supreme Court may be requested on behalf of pet|t|oners

to condons the delay in filing of CPLA in the above subject petition.
Power of Attorney recaived in.this offlce onf15- 08 2013 and within 02° days

signatures f the concerned officers were obtazned and sent to Home Depaltment weII 1n tlme

and there iz no delay on part of Swat Pollce
It is therefore, requestad that an CPLA may be lodged in the Supreme th_irt of,

Pakistan

District Policp ff;ee.,. Swat

1




"’ Advocate General's Office
i

The Advocate on Record - ., :
Supreme Court of Pakistan L / /
Kh)/bt.‘l‘ Pakhtunkhwa, I"’e~:111‘\'\"|‘|‘

|
Subject-  REASONS OF CONDONATION OF DELAY IN FILING CPLAS IN °
_ THE FOLLOWING CASES .

1- CR No. 290-M/2012 titled Secretary W& S Department, Peshawar Vs Nlaz.
Ahmad

2- RFA No. 07/2013 Govt. of KPK etc Vs Sardar Murad o

3- CR. NO. 335/2012 titled Govt. of KK and others Vs Ahmad Zareen

Dear Sir, o —~
’ That the above subject cases have been decided on the followmg dates
respectively:- Lo f :
i . !
1- 23-04-2013 S ’
2- 23-04-2013 - .
3- 06-05-2013 in favour of. the 1e';pondents in the Peshawar High | Court '
Darual Quza Swal Chiiral Bench.. ' .

The decisions of the Court wele sent to Khybu Pakhtunkhwa Law

Department (Scrutiny Committee) for htnegs or- otherw1se and the commlttet.
|

" recommended the above subject cases fit on f11mg Civil Appeals in Serial No. 1- 2 and at

S.No. 3 Civil Petitions. '. !

|
Advocate General office mfmmed this office for filing of Civil Appeal and
Civil petitions in-the above titled cases - aoamst the sa1d judgment, whereas the
department approached to Advocate General Offxce for takmg Power of Attomeys n.
the above titled cases and signed after two weeks The reabons for the said d(.lays are
that the filing of the petitions were delayed due to the reasons that the petitioner were
directed by the Law Department for filing CPLA and the limitation for Filing CPLA is
60 days and for Civil Appeal is 30 days. When the pet1t1oners department approached |
to this office the limitation of the Civil A ppeal have been CLIOSSCd and remaining 'CPLA i,‘

was also time barred. Moreover, the plocess of lengthy correspondence taken in Law

Department, far flung areas of Chitral, obtammg attested copies and other annexure

! were supplied to the office of Advocate Gemral KPK. This processes had been taken

|
time and the delays were not mtensmnally but due to the-above reasons stated

Therefore, the august Supi'elﬁe'Court may be requested to this office to
condone the delay in filing of Civil Appeal, and CPLA in the subject petition on behalf

of petitioners.

o SUB‘DIVISION OFFICER, C&W
. DIVISION CHITRAL




Subject:= REASONS OF CONDONATION

' Peshawar High Court, Abbottabad Bench. S i

l .
. C J
'Enc:| As above R ( M

Y O

K2z il GOVERNMENT OF KHYBER PAKHTUNKHWA

W DIRECTORATE GENERAL, MINES & MINERALS PESHAWAR

| 3 Attached Department Near Judicial ‘Complex, Khyber Road, Peshawar Cantt
W PHONE No. 091-9210275-9211140 Fax No. 92|10236
o | ! :".
No 55 & MDW/MA/ML-Salica Sand (3)/86 . Dated 16.09.2013

To o !

' [, The Advocate on Record,
Supreme Court of Pakistan,
Advocate General’s Office,
Khyber Pakhtunkhwa, Peshawar: i

!
OF DELAY IN FLING LAS IN CASE CR
NO._380/2005 GOVERNMENT OF KHYBER PAKHT UNKHAWA ETC: V/S
FRONTIER CHEMICAL INDUSTRIES: ' )

" Dedr Sir, ' .' |

|
. | : :
Ii That the above subject case has been decxded on 02 07-2013 in fav'c\mr of the respondents in the

: !
The decisions of the Court were sent to Khyber Pakhtunkhwa Law Department (Scrutiny Commlttce) '

for ﬂtness or otherwise and the committee recommended the ‘above subject cases fit for filing CPLA for fil3ing

‘ CPLA against the judgement of Peshawar High Court A\bbottabad Bench dated 02-07-2012 (Copy of thejelter

attaehcd and Minutes of Scrutiny Committee are cncloqed)
. i
,' Advocate General office informed this office for. ﬁlmfr of petition i in 'the above titled case against the

saId Judgement whereas the Department approached to Advocate General Ofﬂce for taking Power of Attemeys

in the above titled cases and signed. The reasons for the said delay is that. ;

“Assistant Director M:neral Mansehra was txansferred vide order dated 17.07.2013 to the off‘ ice of _}‘

. | X
Ass:stant Director Kohistan and hlS place the undersxoned was Transferred to the office of Assistant Dlrector !
: Mansehra under the same order. The undersigned took chazge on 25.07. 2013 The undersigned submltted

'. apphcatxon to the Registrar High Court for obtaining the Judgement on 29.07, 2013 As such the Judgement was

- obtamed but I was again transferred vide order dated 28. 08 2013 to Kohistant I ‘was also assigned dual charge of

, both the offices i.e Mansehra and Kohistant. On 29.07 on obtammg judgement referred the case to Head Quarter

offi ce for filing CPLA in the above titled case. Furthermore, the office ASS1stant of the office of Assistant
Dxrector Mansehra was hit by brain ham - ridge and was on leave on Medical Ground and he is still lymg ill.

These were the reason due to which the said CPLA were time bar red” (Copies enclosed).

Therefore, the august Supreme Court may be requested to condone the delay in filing of CPLA in the

subject petition on behalf of petitioner please.

ASSISTANT DIRECTOR
‘Mineral Dev: M'ansehra

‘End' No MDW/MA/ML-Salical Sand (3)/36 Dated 16.09.2013

Copy of the as above is forwarded to The Director General Mines and Mmeral Khyber Pakhtunkhwa
Peshawar for information please.

y = S‘J’ ,
i : ASSISTANT DIRECTOR (Tech) ' '
'{ Mmeral Dev: Mansehra ‘
|
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The decisions of The Courl was sent to Khy bc Pakhtunkhwa lLaw -

The Advocate on Record

. Suprene Court of fakistan W ’

“Advocate General's Oftice '
Khyber Pakhtunkhwa, Peshawar’

Subject-  REASONS OF CONDONATION OF DELAY IN FILING CPLAS IN
- CASE WRIT PETITION NO. 1255/2013 GOVT. OF KPK VS .

: { MUHAMMAD KHALID CARE TAKER
' l)}"ar Sir, : : L
i o .
That the above subject case has been decided onf15-06-2013 in favour of
respondent. N ' T
{ [l

C Department (Geruting Commitlev) for titness ]or Ol.h(‘IWl%I( and  the commiltee

Frgeommended the above subject case fit for filing CPLA on 02-08-2013
. N

|

: ' Advocate General office informed this'otf'.f'ifu for filing|of CPLA on/04- 08-’7013'

ai'ains‘t the ludement of Peshawar ©ligh Court, whereas the d¢ mnlmmt approac hod to
2! . SLRRES v

"1 Advocate General Ottice on 30-08-2013 for ta11<ii1;;:.i,’()wc1' of Attorneys in the above lll;[@d
L - ] :

Loease and signe Ll after one week. The reasons for the.said delays are that petitioner-were

A

' .x{-zm'lcd by the Law Department for filing C[’Eﬂ/\ dhd the limitation for Filing Cl’l'./\ is
m days. When the petitioners department a npmadwd to this AOR office the hmitation

ot the CPLA have been crossed. Moreover, the process of [lengthy cmlcspomlvncc

i e,
taken in Law Department, obtaining atiested ’m'piv‘ s and otherjannexure were s‘uppiied
1

ln the office of Advocate General, KPP This processes had lu.cn taken time and lhc

Lhi ns were not intensionatiy but due to the dbO\ ¢ reasons state d.

||

i

Fherefore, it is requested that aboye subject case may please be aubmltlcd

with condonation if any in the Supreme Courthol Pakistanion behalf the pctllmncr

department. : L

O e

Ex

Peshawaar '




QFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA, / %o

PI"SHAWAR

~

OFFICE ORDER

.On  recommendation of the Departmental onmoUon
Conmnuce the undersigned, being Competcnt Authority, is pleascd to pmmutc

Mr. Ahmad Khan, Computer Opet aLox (BPS-12) to the Post of Uau Processin

!
ty
'

Supervisor (BPS-14-) in this office with immediate effect.

T

/

ADVOCATIE-GENERAL,
KHYBER PAKH I’I'!‘vl\l(“’ Y,

PESHAWAR.
/L G
crg € .
Endst: NoJ25 6 & ~/AG - dated Peshawar, the /2 [, /2014

Copy forwarded for information and necessary action to the:

. Accountant General, Khyber Pakht unkhwa, Peshawar.
Mr. Ahmad Khan, Data Processing Supervisor (BPS- 14] of this ¢ .)fflCC
Relevant file. »

Personal file. _ - /-«\—*-6?{_

ADVQCATE-GENERAL, |
KHYBER PAKHTUNKIIWA,
PESHAWAR. »

ot ENERTIRS R e




WAKALAT NAMA

IN THE COURT OF _[<hsy by /ﬂ@ww /,,./ 2

' FQ"L\\N—“
— B, Dalls Drscony: 9~Fowr>,..
)
%MM_ Appellant(s)/Petztzoner(s) -
~ Y c—b\\h 1]
P P Ryo Lalze Cilem and "WH l“@’”‘
T Ta L ,

4

! arlas |?¢-Jm‘ ui:ﬁ ’ﬁ&p vy
%&&sggémlm:&& M Respondents

I/'We %t’w b ora vff’l?M do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above o _
mentioned case, to do all or any of the following acts, deeds and things. N

1.~ To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedmgs petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive paymént of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings. : : _ .

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat . . Nama.
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by '
Signaturé}/ﬁxecutants
\/ |

hush Dil Khan, ' : o . 1
te, Supreme Court of Pakistan ' S '




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

' 8 PESHAWAR
& _(; T
o ¥
SERVICE APPEAL NO.1211/2014 & SERVICE APPEAL NO.1212/2014
Sher Khan,
Ex- Data Processing Supervisor,
Advocate General’s Office KPK, Peshawar =~ - APPELLANT.
Versus _
Advocate General KPK, Peshawar and another ... RESPONDENTS.
APPLICATION FOR EARLY HEARING IN THE ABOVE SUBJECT
CASES PENDING FOR REPLY SINCE THREE (3) MONTHS
RESPECTFULLY SHEWETH A
1-  That the above titled appeals had been filed by the appellant against the respondent’s
order of dismissal dated 31-04-2014 before this august Court on M{é and
the subject cases were admitted on __7—+ f',? o/f |
2= That after passing three (3) months the respondent department ie Advocate General
. KPK and Secretary Law Govt of KPK had not filed reply
3-  That both departments are filing joint comments/ reply against my appeals filed in
this Hon’ble Court.
4-. ';-That both cases are similar in nature, similar ground and having same date (31-04-
2014), dismissal orders l
5-  That, unlike other cases i.e. upgradation, i)romotion; my case is different i.e. dismissal
from service since 31-04-2014.
6 That it has necessitated that the “above subject cases may graciously be fixed for filing -

for filing reply on 05-06-20

Y
NN

.reply on 05-06-2015 or before.

It is, therefore, humbly prayed that the above subject cases > may graciously be fixed

r before in this Hon’ ble Court.

.)3;\,0 6‘\{

- Advocate General’s Office KPK, Peshawar




Service Appeal No. 1212/2014.

BEFORE THE KHYBER PAKITTUNKHWA SERVICE TRIBUNAL, PESHAWAR

‘Sher Khan - ... Appellant
Versus .
The Secretary Govt. of Khyber
Pakhtunkhwa Law, Parliamentary
Affairs and Human Rights Department
Peshawar & Others ... . Respondents
Index
S.No | Particulars_ Annexures Pages No.
L Para-Wise Comments - -7
2. Afflidavit _ - 18
3. Letter from AOR A
4, Letter from DHO Mardan B
5. News Paper (Daily Mashriq | C
Peshawar) cutting. )
0. Judgment of Hon’able D
Supreme Court of Pakistan ~
7. Letter from C& W - E1-E3
Department )
8. Letter from C&W F1-I3
Departraent Chitral & Dir -
- Upper .
9. Letter of DPO Swat & GI1-G2
Written Statemeust of DSP
. Legal Swat
10. Appellant was warned vide H
: order No 7774/AG, dated
28/05/2013
il Statement of Muhammad. I
Tuftail, Junior Clerk of AOR
| Office | e
12. Letter request for personal J
.| hearing

1
{
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1212/2014.

Sher Khan e Appellant
Versus
The Secretary Govt. of Khyber

Pakhtunkhwa Law, Parliamentary
Affairs and Human Rights Department

Peshawar & Others ... Respondents

Comments on behalf of Rcspondcnts No.1 &2

Respectfully Sheweth: |
PRELIMINARY OBJECTIONS:-

I That the appellant has got no locus standi to file the instant Appeal.
i That the Appeal in hand is hopelessly time barred.
1T That the appellant has not come to the Hon’able Tribunal with clean

hands, hence not entitled for any relief.

V. That the appellant has concealed material facts from this Hon’ble

Tribunal. Hence the Appeal is liable to be dismissed in-limine.

V. That the appellant is estopped to file the instant Appcal by his own
conduct. ‘
VI That the appeal in hand is not maintainable in its present form.

ON FACES:

I Pertains to record. Needs no reply.

2. 1hcorrect. He was not transferred to the AOR Section on demand. As a
matter of fact, he was transfcrred to the AOR section in routine for

smooth working of the office. Though he was transferred from the




&

AOR section in gcncml uansfcr order dated 23/08/2013 in the public

.....

’fﬁ»t

intcrest but the said or der was not comphed with by the appellant.

Correct to the extent that Mian Saadullah Jandoli after assuming
Charge as A.O.R in Respondent No. 2 Office, noticed that a number

of time barred Government cases are lying in his office, which were

_ not filed before the august Supreme Court of Pakistan. He forthwith

brought the matter into the notice of the Respondent No. 2 vide letter

dated 10/09/2013 alongwith list of the time barred cases (Copies of

letter Annex-A). Rest of the para is misleading, hence denied.
Actually after receiving information from the A.O.R, the Respondent
No. 2 appointed Mr. Waqar Ahmad, Addl: Advocate General to
inquire into the matter for ascertainment of facts, wherein Mr. Waqgar
Ahmad Addl: Advocate General, Peshawar submitted his report.

Hence it was not a regular inquiry, rather facts finding inquiry.

Incorrect. That during the facts finding inquiry the Inquiry Officer

(Wagar Ahmad, Addl: Advocate General) recorded the statement of

Tufail Ahmad (Junior Clerk), who deposed that he received the cases
and entered into the relevant register and the same were handed over
to the Appellant. Moreover, a letter from D.H.O Mardan was received
on 20/12/2013 regarding two cases namely District Health Officer,
Mardan ctc versus Rab Nawaz and Dcputy Commissioner
Mardan cte Versus Jandar Shah that both cases were delivered in
office of the AOR in time. The case of Rab Nawaz was submitted on
01/07/2013 and that of Mr. jandar shah on 15/07/2013. Both the cases
were declared as fit cases for CPLA before the Hon’able Supreme
Court of Pakistan by the Law Department. In the letter, the
department concerned leveled serious allegations against the
appellant. These two (02) cases were already included in the list of 36
time barred cases provided by the A.O.R. Hence show cause notice
was issued to the appellant, reply filed by the appellant was not
satisfactory. The Respondent No: 2 Constituted Inquiry Cpmmittee

and charge sheet was served on appellant. (Copics of letter No.




13958/DHO Mardan Dated 20/12/2013 and schedule of cases are
attached at Anncx-B) '

5. Pertains to record.
6. Pertains to record. Needs no reply. -
7. Pertains to record. However the impugned order was issued after

fulfilling all the codal formalities.

ON GROUNDS:

A. Incorrect, misleading, concocted, as is evident from the statements
recorded in the inquiries that appellant was the custodian of record.
Being aé such, it was one of his duties to bring these cases into the
notice of the then AOR, but he (the appellant) did not do so for
ulterior motives. He as matter of fact, sat over the record and got the
cases time barred and those received only a few days time barred were
further made time barred by months. Moreover, the appellant also
admitted in his reply dated 01/01/2014 to show cause about his duties
during his posting in A.O.R office. Concerned para from his reply is

reproduced herein below;

“My Responsibilities while I was posted in the AOR
section:-

I belong to the computer related job i.e Data Processing ‘
Supervisor BPS-14 appointed through Public Service i
Commission on merit and I was wrongly deputed for {

filing purpose because it is duty of Assistant or Senior
Clerk etc But I accepted the challenging handed over to J
me in the AOR section on 17/05/2007 (order is attached
as Annexure 1). My duties with AOR were:- E

o Typing, composing, drafting given to me by AOR

o Preparing cases (CPLA, CrPLA and CA)
according to the instruction given by AOR and
removing objections raised by the Supreme Court
of Pakistan in filed cases.

o Issuing Letters to different department by the
direction of AOR.




B.

D.

¢ Preparing Index, paper book, notices according to
the Supreme Court. _
e Preparing concise statement,  additional
documents etc given to me by the AOR and day to
. day compliance addressed from Supreme Court of
Pakistan to the AOR section.
e Receiving documents and required charges for
filing CPLA, CA and CrPLA in the Supreme
Court from petitioners department.”

“Hence it is manifest from the admission of appellant that he should -

not save his skin from charge by shifting his burden - to the then
A.O.R. The Respondent No. 2 acted in accordance with law and in
best public interest, no malafide or ill-will is brought on record.”

Incorrect. All the proceedings initiated against the appellant were
strictly in accordance with law. Moreover, irrebutable documentary
evidence has been brought on record to prove the misconduct of the

appellant, which could not be brushed aside with a simple denial.

Incorrect. It does not 1n¢af1 that the then AOR has not examined the
cases properly or irrelevant grounds has been added to the cases. The
question is that the cases héve been made time barred. Most of the
cases illustrated in the list appeﬁded with the charge sheet, were
dismissed by the august Supreme Court of Pakistan on the sole ground
of limitation, which cause colossal ‘monetary and irreparable loss to
the government of Khyber Pakhtu.nkhwa. It would not be out of place
to mention here that Hon’ble Chief Justice of Pakistan also took

serious note of filing time barred cases by Government of Khyber

Pakhtunkhwa. These observations were also reported by leading News

Papers. (Copy of clipping of News Paper is attached as Annex-C

and order sheet of Hon’able Supreme Court attached as Annex-

D).

Incorrect. As held by the Inquiry Committee that out of 36 time barred
cases in list mentioned above, 04 cases were received by the A.O.R

office within time. However, the same were not filed due to the reason
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that the appellant sat over the cases and knowingly got them time

barred. Due to this gross migconduct on part of the appellant the
Government of Khyber Pakhtunkhwa suffered huge loss. Rest of the
cases although received time barred by days, but those were not filed
forthwith rather kept for long time in A.O.R Office by the appellant to
get them more badly time-barred. This fact is evident from the letter
from Communication & Works Department Government of Khyber
Pakhtunkhwa, Dated: December 29, 2014 (Copies of letfer attached
as Annex-E1, E2, E3) wherein the apbeilam was held responsible for
the same. In this regard one official namely Magbool-e-Azam, the
then SDO C&W Chitral and now posted as SDO, C&W, Dir Upper
also submitted written -statement. {Schedule of 04 Cases, Letter of
Department and Statement are attached as Annex-F1,F2,F3)

That Annex P.I of Appeal (page 75 to 79) are concocted, fabricated
and prepared by the appellant to save his skin from any action by the
Competent Authority, as these letters addressed to A.O.R. are having
no Diary, No Monogram and no record in the office of Respondent
No. 2 (Dairy and Dispatch Branch) with regard to the receiving of the
referred to letters. Moreover fhematter was further clarified when
office of the Respondent No. 2 sought authentiéify of above referred
letters from concerned department. In reply, the department concerned
not only denied issuance of letters from their offices rather in cases
titled “Government vs Muhammad Yahya” in written Statement of
Muhammad Ayaz, D.S.P Legal Swat stated that the instant case was
filed in time in the A.O.R office and got time barred by the appellant.
Similarly in another case “Govt. vs Niaz Muhammad” also submitted
written statement, wherein he denied issuance of letter rather
categorically stated that he was called by appellant and got his
signatures on already prepared letter by appellant in his office. All
those facts alone not only depict the gross misconduct-on the part of
appellaot, but also he is guilty of Criminal act. (Copies of lett-ers of
this -office and replics with statements of officials are attached

herewith Annex-G1-G2)




©)

Incorrect. chg“custodlan ovf-li'éé‘c;).fd of A.QO.R office, the appellant did
not bring the matter into the notfce of the then A.O.R and kept him
ignorant about the time-barred cases. None of his A.O.R. tributed the
best performance of the appellant. Due to inefficiency and delinquent
attitude of similar nature, the appellant was warned vide order No.
7774/AG, dated 28/05/2013, and adverse entries were also made in
A.C.Rs of th‘e Appellant. (Copy of letter etc are attached as Annex-
H)

Incorrect. The inquiry conducted by Mr. waqar Ahmad, AAG was not
a regular inquiry, rather it was a facts finding inquiry to ascertain the
facts. '

Incorrect. The Inquiry Committee and all other procecdings were
conducted in accordance with Law. Cogent and reliable evidence has
been placed before the Committee to prove the charge against the

appellant.

Incorrect. As mentioned in above paras that allegation against the
appellant are pertaining to record and bulky documentary evidence
has been placed before the Committee in support of charge sheet.
Moreover, during the fact finding inquiry proceeding, statement of
Muhammad Tufail, Junior Clerk of A.O.R Office that he (Muhammad
Tufail) received the cases aﬁd the same were handed over to the

appellant. (Copies of letters is attached as Annex-I)

Incorrect and misleading. In respect of the cases mentioned in the
Para, the department concerned communicated through letter to the
respondent No. 2 disclosed the non-filing of cases and also levelled
scrious allegations against the appellant, although these cases were
figured in 36 time barred cases list, hence additional charge was added
to charge sheet at Serial No. 4. Vide letter No. 13958/DHO Mardan
dated 20/12/2013

Incorrect. Detailed reply is given in above paras.
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Incorrect. First facts finding inquiry was conducted and then regular

inquiry was carried dut’strictly in ‘accordance with law.

Incorrect. The appellant requested for personal hearing on 14/03/2014
(diarized on 14/03/2014) and he was personally heard by Respondent

No. 2 and accordingly the order of dismissal was passed after

“adopting all legal requirements, enshrined in E&D Rules, 2011.
- (Copies of letters is attached as Annex-J)

Incorrect. The impugned punishment wAas awarded in accordance with
law after consulting all the facts and record vis-a-vis the gravity of
charges against the appellant. Moreover, due to gross misconduct of
the appellant, the Government of Khyber Pakhtunkhwa suffered

irreparable loss.

Incorrect. The Inquiry Committe¢ held that charges against the
appellant has been proved, hence respondent No. 2 passed the
impugned order in accordance with law and recommendation of the

Inquiry Committee.

Incorrect.

Incorrect. It does not relate to the grievances of the appellant. If he has
any grievahces in this regard, he may seek remedy from the competent
forum. The promotion, by the respondent No: 2 has been made with .

bonafide intention and in public interest according to the law.

In light of the above, on acceptance of the reply, the appeal may
pleasc be dismissed with cost.

~es

-—_-—-—‘-‘_‘_-_-7

The Secretary to Govt. of Khyber . The Advocate (}el%?gnaxvgr Y
Pakhtunkhwa, ILaw, Parliamentary Khyber Pakhtunkhwa,
Affairs and Human Rights Department - Peshawar.
Peshawar. . :
SECRETARY
Govt: of Khvhcr Pakhtunkhwa <

Law Department

Advocate Genert.
RespondenftiNegnPakhtunt  »
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

Service Appeal No: 1212/2014

Sher Khan - . Petitioner.

Versus

Government of Khyber Pakhtunkhwa, through

Secretary to Government of Khyber Pakhtunkhwa,

Law, Parliamentary Affairs and Human Rights Department
Peshawar and others Respondents

AEFIDAVIT

I, Muhammad Arshad Khan, Administrative Officer, Office of the

Advocate General, Khyber Pakhtunkhwa, Peshawar, .do hereby solemnly affirm

and declare on oath that the contents of Parawise Comments on behalf of

Respondent No: 1 & 2 are true and correct to the best of my knoWledge and belief

and nothing has been concealed from this Hon’ able Court.

Déponeht

Nic: (1710%-0252231-1)

ADMINISTRATH £ OFF -~

Advocate General's ¢ -

Khyber Pakitunkhws.

Peshawar
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The Advocate General,
Khyher Pakhtunkhwa, Peshawar B _—

SUBJECT: PENDING YIME BARRED CASES.

\
3

SIR, . -

With due respect it is submitted that the cases mentioned in the

;“’(f‘t

altached lisi are pending in the office of undersigned, most of these are badly

ey
': ;‘gi time barred by the'different departments in the period of my predecessor AOR.- ...~

These cases are mostly suffered from different deficiencies pending on beha'f of ! o

3

W_Sus arwim e qRDue 0Lk

petitioners department (reasons of condonation of delay, power of attdrmeys,”
B ‘\ B . oL

documents) are in process. The undersigned seeks your good-seil -advise in ‘nv :

" time barred cases, so that appropriate action be taken in the matter, = -

M‘ LW) W&‘

{ ADVOGATE-ON- RECORD" - 75 1
SUPREME COURT GF PAKISTAN, -+

KHYBER PAKHTUNKHAWA, PESHANAR = *!]

-

- Dated 10/09/2013

S o

=%
ik
F

PRI o 7
&

%

2

Pue
k.

E
.




DISTRICT HEALTH OFFICER = ’ﬁ

Mardan (Khyber Pakhtunkhwa)
Ph: # (0937) 9230030 Fax: # (0937) 8230349
© ' Email: edohmr@yahoo.com

w1395 E  pHO  Daed: Qe /18 12013

Advocate General

Peshawar High Court Peshawar
Govt: of Khyber Pakhtunkhwa.
Peshawar,

.\'uh_jccl': COMPLAINT AGAINST COMPUTER OPERATOR SHER KHAN FORNOT

SUBMITTING APPEAL IN CASE TITLE RAB NAWAZ, VS LAND ACQUISITION

District Health Department — Mardan A,Wv\e,x
s

COLLECTOR AND JANDAR SHAH VS LAND ACQUISITION COLLECTOR AND

OTHERS

[ have the honour to inform your good sclf that the undersigned submitted Rab Nawaz case on -

1/07/2013 in the record AG office with Sher Khan but he has not been able to submit the appeal
in the Supreme Court so far despite maily deposited. (Letter and money received letter attached)

Aanexure “A”,

Similarly in Jehandar case appeal is not submitted so far in the Supreme Court despite several
visits paid by the representative of the undersigned as the case was submitted in record office
Peshawar High Court Peshawar on 15/07/2013 (documents attached). '

On account of above delay tactics both appeals has not been submitted in the Supreme Court so
far.the undersigned will not be responsible for the time barred as the cases were declared fit by
C Law aftair and parliamentary seerctary for submitting appeals in the Supreme Court. '

It is therefore requested that the concerned computer operator/personnel should be held
responsible for delay submitting of appeals in the Supreme Court for the six (06) months.

District Flealth Officer

-

. ' Mardan gy

No. /DHO . _
* Copy forwarded to the:

1. Registrar Peshawar High Court Peshawar

2. AG on Record Peshawar High Court Peshawar?

3. SO Litigation Peshawar

. Ofthce Copy

o o
District Ticalth Officer
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IN THE SUPREME COURT-QOF: PAK*STAN Y A 1
' fary NO'% Cln
D

. (Appellate Jumschctlon)
. f_), T L@ fZ 70 /

PRESENT: | Ky C&W Depr

Himn .
Mr, Justice Mian Saqib Nisar e, ‘
Mr. Justlce Sh. Azmat Saeed
CIVIL APPEALS NO.7-P ’DO 9 P OF 2014
{Against the judgments dated 23.4,2013, 6.8.2013
& 26.4,2013 of the Peshawar Figh' “Court, Chitral
Bench‘passed in CR No.290-M/2012, Swat Bench
passed in C.R. No.35/2012 and Chitral Bench
passed in RFA No.7/2013 respectively)
Scc1ci.a1 v C & W Dcpartmcnl Peshawar ... Appellant(s) |
previously Secrctary Works and Service . (in all cases} .
Government of KPK, Peshawar and others '
_ Versus
‘Niaz Ahmed - In C.A. No.7-P/2014
Ahmed Zarcen ‘-~ In 2.A. No.8-P/2014
SardarMurad .-~ In C.A. No.9-P/2014
' Rcspbndent (s)
(in al! ~ases)
FFor the appellant(s) . Mr. Rab Nawaz, Addi. A.G. KI'N

Mr. Ishtiaq Ahmed, Tehsildar, Cl tral

Mr. Ajmal Khan, AOR
(in C.A. No.8-P/2014)

o .
Respondent (s)

Date of Hearing 22.10.2014
ORDER

"Mian Saqib Nisar, J.- These appeals are barred by 251, 238
and 225 days respectwely Vlde applications (C.MAs No.127, 129 & 131- P/2014) e

- seeking condonatmn of delay are founded upon the ground, thd.t the

Judcrrncnt of the learned” rhgh COLlIl, is void and agambt such Judgment
there is no peuod of hmltauon We have considered the™ 1mpugned
judgment and do not fmd this to. be a void, entailing no period of
limitation, thus the g,round is baseless. Rcsultantly, the noted

apphcauons are chsrrussed with the consequence that the main appeals

S:ﬁ/‘- MIAN SAQIB NISAR, JUDE
SD/- SH. AZMAT SAEED, JUDE

Deptiy-mTE s,
.”.; D S Sppreme Cousi U Pikistan,
o \ L P\ shaware

\ ﬁ‘«i’ ¢ ;J /
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GOVERNMENT OF KHYBER PAKHTUNKHWA 7
(COMMUNICATION & WORKSDEPARTMENTY |
n

NO.SO (Lit)C&W/1-116/2014 “IF4
Dated Peshawar the Deécember 29, 2014 ;

\/heSecretary to Govt. of Khyber Pakhtunkhwa
Law Department Peshawar

Subject: - . CA.09-P/2014-GOVT. OF KHYBER PAKHTUNKHWA VS SARDAR
' : MUR.AD ‘

- Dear Sir, . _
I am directed to refer to the subject noted above and to state that the

Peshawar High Court, Chitral Bench passed judgmeht in the subject case on 23/4/2013 |
(copy enclosed), certified copy obtained by the XEN, Chitral on 22/5/2013 and forwarded
. to this department on 7/6/2013. The case was taken up with the Law Department for filing
.an appeal in the Apex court ou 11/6/2013. Accordingly a meeting of the scrutiny
committee in the Law’ Departmem was held on 21/6/2013. The minutes of the committee
were sent to the Advocate General/Advocate-On Record with copy to this Department on
26/6/2013. A Power-of Attorney duly signed by the Secretary C&W Department was also

handed over to Advocate On-Record on 17/7/2013(copy enclosed). Therefore the case
was handed over to the AOR after a delay of only 11 days.

/

¢Jf 213

g_;zé(c?)@’

However, the Supreme Court of Paklstan now vide Judgment dated

22/ 10/2014(copy enclosed) turn down the appeal saying that the appeal was barred by 225
‘

days, therefore the delay of the subject appeal as asserted in the judgment referred to above :

is not understandable S

_ [ am therefore directed to request to please look into the matter and the

‘ Advocate General Khyber Pakhtunihwa may be directed to clanfy the position that on

whose part the delay of filing CPL Alappeal in the Supreme Court of Pakistan was caused

$6 that fulther actlon may be taken accordmgly

ours faithfully,
"Encl:as above . ' . : (NIAMATULLAH KHAN)

SECTION OFF ICER (LITIGATION)

2’__ [V

Endst: No. & Date of even.
Copy forwarded to the PS to'Secretary C & W Department Pesh%war

- SECTION OFFICER (LITIGATION)“ »

¢
\
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\
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GOVERNMENT OF KHYBER PAKHTUNKHWA
B COMMUNICATION & WORKS DEPARTMENT

~NO. SO (L1t )C&W/ 1- 113/2014
Dated Peshawar the December 29 2014

| M(')st.Immediate
To -

%eeretary to Govt. of Khyber Pakhtunkhwa
Law Department Peshawar : ,

' ;Subject - CA 07-P/2014 GOVT. OF KHYBER PAKHTUNKHWA VS NIAZ

AHMAD. . o

Dear Sir,

Peshawar High Court, Chltral Bench passed Judgment in the- subject case on 23/4/2013
(copy’ enclosed), certlﬁed copy obtained by the XEN, Chitral on 7/5/2013 and forwarded
."to this department on22/5/2013. The case was taken up with the Law Department for
| ﬁhng an appeal in the Apex court. Accordingly a meetmg of the scrutiny committee in the
Law Department was held on 31/5/2013. The minutes of the committee was sent to the
Advocat'e GeneraI/Advocate-On-Record with copy to this Department on 4/6/2013. A
' . Power of Attorney duly s1gned by the Secretary C&W Department was also handed over to
: 7Advocate~0n-Record on 18/6/2013(copy enclosed) Therefore the case was handed over
to the AOR well w1th1n the limitation time. .

However, the Supreme Court of Pakistan now v1de Judgment dated

Werefore the delay of the subject appeal as asserted in the judgment referred to above
is not understandable ‘

1 am therefore drrected to request to please look into the matter and the

Advocate General Khyber Pakhtunkhiwa may be directed to clarify the position that on
| whose part the delay of filing CPLA/appeal in the Supreme Court of Pakistan was caused,
. SO t_hat further actton may be taken'accordingiy. o E

A | Yaurs faithfully,

Encl:as above L ;- - - (NIAMATULLAH KHAN)
- ' SECTION OFFICER (LITIGATION) '
Endst No &Date of even. -

Copy forwarded to the PS to Secretaxy C & W Department Peshawar

>%<’7 SECTION OFFI ER (LITIGATION)
| %ﬂ |

22/ 10/2014(copy enclosed) turn down the appeal saying that the appeal was barred by 251 ..

rg
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

NO SO (Lit.)C&W/1- 117/2014 : . ;—
- Dated Peshawar the December 29, 2014 3

o The Secretary to cht of Khyber Pakhtunkhwa
- Law Department Peshawar

| Peshawar ngh Court Chttral Bench passed Judgment in the subject case on 6/5/2013
(copy enclosed), certrﬁed copy. obtamed by the XEN Chltral ‘on 12/6/2013 and forwarded
“to this department on 18/6/2013 The case. was taken up with the Law Department for

B filing an appeal in the Apex court on 20/6/2015 Accordmgly a meetlng of the scrutiny

B ) commlttee in the Law Department was helw The minutes of the committee
were sent to the Advocate General/Advocate On-Record wrth copy to this Department on.
o - 2/7/2013 A Power of Attorney duly signed by the Secretary C&W Department was also
: handed over to Advocate On-Record on 17/7/2013(c0py enclosed) Therefore the case
T was nanaed over to tne AOR after a delay of only 11 days.
: ; However, . the Supreme Court of Paklstan now vide Judgment dated
. B 22/ 1 0/2014(copy enclosed) turn down the appeal saying that the appeal was barred by 238
g days, therefore the delay of the subject appeal as asserted in the Judgment referred to .above

) s not understandable . '
I am therefore dlrected to request to please Jook into the matter and the

_ Advocate General Khyber Pakhtunkhwa may be dtrected to clarify the position that on

: v?".'whose part the delay of ﬁlrng CPLA/appeal in the Supreme Court of Pakistan was caused
B s that further action may be taken accordmgly ‘ T

' T N ' "fours faithfuhy,

- Emlassbove © {NIAMATULLAHKHAN) -
. . ‘ - SECTION OFFICER (LITIGATION)
R ?,Endst No &Date ofeven ‘ E R

R Copy forwarded to the:-

1. Chref Engmeer(North)C&W Deptt Peshawar

-~ 2. Exective Engmeer C&W Division Chitral alongwith a copy of Judgment dated
" 22/10/2014 passed by the Supreme Court of Pakrstan for mformatlon & necessary

- 'actlon

e S

P R e e e S

S
Y
)

e 3. PS to Secretary C & W Department Peshawar

I

o

N
4

‘Subject: - CA.08-P/2014-GOVT. OF KHYBER PAKHTUNKHWA VS AHMAD
o ZAREEN . :
Dear Sir, : :
: 1 am dtrected to refer to the subject noted above and to state that the 2
AN




* OFFICE OF THE EXECUTIVE ENGINEER W &

c"&wmvmow CHITRAL 4
0

— J
No. ('?c?@ /25‘&: DATED:_J3_/ o3 /2015 /
//ideOCaq

‘The Administrative Officer,
O/0 Advocate General,
\Khyber Pakhtunkwha, Peshawar.
\
-~ Subject: REASONS OF CONDONAT ION_OF DI,
k - INTHE FOLLOWING CASES.
" Rel: Your letter No. 5417-21/AG, dated 11/03/2015.

/ IN_FILING CPLAS

. : G
A detailed 1cply/wnucn statement ol the present Sub Divisional Olficer
of the then office explaining the briel history of Ihc case is submitted herewith for

fdvoux of perusal as desired in the letter quoted in 1c1uu1cc

])A/Aq ahove. . \ &L_

EXECU HVL LN(xlNl ER

Copy lo

b T The Chier b nyuu.u (Noethy ¢ .\W I)Lpnlmu;l I’u.h nwvitr w/r to above tour m!ommlmn
2. The P.S to Chiel Seeretary 0 Govt. Of KPK, Peshawar w/r to above for information.
Loend 30T he P.S to Secr etary to Govt. Of KPK, Law, Palllammtdry Affairs & HR Reptt:, Peshawar
[ w/r to above for information,
A The PS to Sceretary to Govt. OF KPK, C&W Deptt:, Peshawar wir to above for information.
. 5. The P.S to Advocate General, Khyber Pakhtunkhwa Peshawar w/r to above for information.

J

EXECUTIVE ENGINEILR




OFFICE OF THE SUB-DIVISIONAL
OP‘FICER C&;W DIVISION DIR UPPER

No. *x%o 6 Iy -P A( ,"//;“Z’i

Dated: ID\! 03! PYYAS i

The Executive Eﬁgineer,
C&,W\ Divisional Chitral
b

... Subject:-  REASONS OF CONDONATION OF DELAY IN FILING CPLAS IN
SERe: THE FOLLOWING CASES.

’ o
* Kindly refer to Advocate General, Khyber Pakhtunkhwa letter No.

:A'::-_i '5,41'7-2 /AG, dated 11/03/2015 on the subject noted above and to enclose
'héréw:ith A:detaAiled reply/written statement of the undersigned for further

... necessary action as desired please.

\oid - - . the then SDO C&W Chitral ‘
Q)ﬂ’ M{m’ ) S now posted as SDO C&W Dir Upper }
‘ \

- ' Copy forwarded to the Advocate General Khyber Pakhtunkhwa
'_:Peshawar thh 1el‘el ence to hlS letter number referred above please.

j (Magbool-e-Azam),

' the then SDO C&W Chitral
. now posted as SDO C&W Dir Upper.




-

"OFFICER, CHITRAL NOW POSTED AS S.D.O C&W DIVISION DIR UPPER.

('};'S

1. T Magbool-e-Azam, the then SDO, C&W Chitral now posted as SDO, C&W

Division Dir Upper state on oath that the cases mentioned in the

anncxed letter was submitted by me as_representative of XEN (C&W)
Vo

.office Chitral to the office Advocate General Khyber Pakhtunkhwa,

Peshawar well in time within the limitation period of (60) days.

. That the annexed letter is neither issued by the office of the undersigned

- under my office monogram, dispétch number and date.

. No correspondence in black and white was made by office of the Advocate

General, Khyber Pakhtunkhwa regarding delay of concerned cases.
However, Mr. Sher Khan, Advocate General office telephonically

approached the then XEN namely (Mr. Riaz wali Shah) and under his

telephonic direction I went the office of the official concerned where he

_ _ .
. handed over to me a pre-prepared drafted letter by himself for signature

which was signed by me according to his verbal instructions that it was a
- '.‘ . -
formality for submitting the cases to Supreme Court in all cases as he

shown other letters of the same nature of different departments.

. The cases had been submitted in time but got time barred by the office of
- \

Advocate-on-Record. It means that the official concerned has got signed

the mentioned letter for his ulterior motives and protection.

) (Maqb;oiég-Azam),

the then SDO C&W Chitral
now posted as SDO C&W Dir Upper.
C.N.I.C No. 15201-0567346-9
Mobile No. 0333-8174742

® @

“*N(STATEMENT OF MR. MAQBOOL AZAM, THE THEN SUB-DIVISIOAL

———



W

) AFrom:'. The District Police Officor, Swat ' q/ . ﬂd\,(}" 2,
. ) ) - . . / ) ‘/ U ‘\\

“To: ~ The  Muhammad Arshad Khan,
' Administration Officer, 0
Advocate General office,
Khyber Pakhtunkhwae, Peshaviar

No é 2 L{/ /P, dated Gulkada the/ﬁ -£74:9015 ‘

REASONS OF CONDONATION 1fF DELAY IN FILLING CPLAS IN CASE TILED REA
“NO. 82/2011 GOVT: VS MUHAMMAD YAHYA

Subject:

Memorandun:

Kindly referto your Office Memo No. 5422-26/AG, dated 11-03-2015.

N

' ' It is submitted that detail report/statement of Muhammad Ayaz Khan the then
DSP Lcm! Swat shows that the letter under reference was forwarded to your office on the

lol('phonu messape/information of one Shc K lmn an official of advocate general office who

being dealing hand official intentionally delayed the submission of subject mentioned CPLA to

the Supreme Court of Pakistan. Statement of iiuhammad Ayaz’ Khan the then DSP tegal Swat,

22013 is enclosed

report of scrutiny committee and section office litigation letter dated 01,

- herewith for ready reference please.’

t‘l“"l

'.')ist_nc
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JE.OF THIE ADVOCATE-GENE RAL, KHYBER -
PAKHTUNKHWA, PESHAWAR.

NO_W7 yAVAS I/ nlu.;;;__f?\;& / S oty /17% |

:, " Address: ngh (Joul t Building, Peshawar Ixchange No 9213833 'J
‘Pele: No.091-8210119 Fax No0.091-9210270 ﬁ\.:

Mr. Sher Khan,
DPS at AOR Section.

WARNING

You are posted/deputed in the AOR section of thla office. Filing &

per books in the Supreme Court of Pakistan 15 one of your duties.

reparatron of pa

P

lowever it has been observed with great concern that you are not tdkmg due interest in

“ rng your duties & paper books field by you; are not r)roperly documented A /
in the case titted: “Govt of Kliyber

Aftab Qadrr” and ‘ Govt vs Attaullah & others”. Your such

e create embarrassing situation for the Law ofﬂcers in the Supreme Cour’t‘,of

i

/

/

: /
'-However ieniendy is taken this time. You are drrer“ted to assis tth AOR
required documerits are

This office order bearing No.G807-12/AG, dated 14/05/2G13 is 'hereby

e

Advocate General,
Khyber Pakhtunkhwa, Peshawal

au
P
Advocate General,

Khybe rPakhtunkhwa Peshawar

mQ“vQ 5\3
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STATEMENT OF MR. MUHAMMAD TUFAIL, JUNIOR CLERK:ADVOCATE R
GENERAL OFFICE, SUPREME COURT BRANCH i J,. '

Stated that Tam posted in this office and dealing with fho c'asc.\‘ to be

filed in Supreme Court of dkxstan My duties are to receive the various cases

from the Law Department, to make entry into the relevant register alongwith

|

|

|
its detail and submit the same further before the otﬁu of Advocate-on-Record.
The 36 time barred cases received by me, which have been entercd into
relevant register and for this purpose I produce the copies of the main register
which arce Exp-A consisting-of 25 sheets. The detail list of the time barred cases

|

| arc also prepared by Learned Advocate-on-Record which is Exp-B consisting of
02 sheets.

. : ' .

| As soon as such like cases are handed over to me, | enter all these into
the relevant register immediately and further hand over to the office of
Learned Advocate-on-Record i.e Mr. Sher Khan, Data Processing Supervisor of

-
1

Advocate-on-Record office on the same day.

-\

(Muhammad Tufaily 7™ {1
Jnnior Clerk : |

Supreme Court branch
' /\dvocatc General’s office,

Pcshawcu K

|

|

|

|
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The Advocate General Khyber Pakhtunkl*:w{n,

“Pashawar

Subject: - . PERSONAL HEARING

Respected Sir,

Please refer to my reply to the show cause notice da:ted 28-03:
2014. :

i
d

i
i

In this regard, | would like to request that | wish tol'be heard in

person in order to explain my position on any date as may convenient to you

o b
sir. P
i i R
. |
2 .
P e
i .‘-1
Dated /G __ 33 - De/b yours obe ly
b / . ! . : .
S e (s R ;2>}2/9"[C Celopny coth @ mnex v / M—&\
: d ég Zw@-, _ Shear KHan, .
I . . . .
/ Data Processing Supervisor
|
.
kR
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