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Service Appeal No.l 212/2014

26.09.2014 
16.02.2018

Dale onnsiitulion ... 
Dale of Decision

Shcr Khan, .
12x-Data Processing Supervisor,
Office of the Advocate General,
Khybcr Pakhtunkhwa, Peshawar.
R/0 Lalazar Colony, University Campus, Peshawar.

(Appcilanl)

VERSUS

The Secretary Government of Khyber Pakhtunkhwa, Law, Parliamentai'y 
Affairs and Human Rights Department Peshawar & others.

(Respondents)

Mr. Khush Dil Khan, 
Advocate Lor appellant.

Mr. Muhammad Jan 
Deputy District Attorney Lor respondents. i i1
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MEMBER
MEMJ112R

MR. GUI. ZEB KHAN
MR. MUHAMMAD HAMID MUCBIAI
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The aforesaid appeal dated 26.09.2014 hasCjUI. ZEB KHAN, MEMBER.

I-been lodged by Sher Khan, Ex-Data Processing Supervisor, hereinafter referred to 

the appellant, under Section-4 of the Khyber Pakhtunkhwa Services fribunal 

Act 1974, wherein he has impugned the office order dated 30.04.2014 vide which 

he was dismissed from service. lEe appellant preferred deparimenta! appeal on

as

i -V •• a . a-v
Ai

)

30.05.2014 which was not responded.
;

2/a*

l.earned counsel for the appellant argued that the appellant was initially,3.
/v-

appointed as Data Processing Supervisor in the office of Respondent No.2 on

rccommendalions of the Public Service Commission vide order dated 28.05.2003 ■
•„ i

and has performed his duties honestly and efficiently with unblemished, service . ^
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for than lO years, d'hat the appellant, while working in the offiee of 

Record (AOR), was charge sheeted on the allegation of delaying / 

time barring the filing of CPLA in the Supreme Court of Pakistan of about 36 court

more

Advocate on

cases of various administrative departments, lhat a very prejudiced and defective

was providedconducted wherein no opportunity of cross examination

allegedly held responsible for a task,'which,

enquiry was

to the appellant. That the appellant 

under the Job description of the organization, was not assigned to him. that the

was

enquiry committee has not bothered to record the statement ol the then 

AOR who was the directly supervising officer of the appellant. I hat the appellant 

is basically functioning as a data processing supervisor which is a computei lelated 

job and not a legal hand, 'fhat technically speaking it is the sole responsibility of 

the AOR to draft or dictate the case first, and not the task of the appellant. As

regards the four specific cases at Serials No 4, 20, 31 and 34 of the list, the enquiiy 

committee has not been able to put forth any evidence for it, lalhei those 

ponsible have very clearly been mentioned in the last column ol the list. I hat the 

impugned order being illegal and not entertain able under the law, may be set aside.

res

On the other side learned Deputy District Attorney argued that the impugned 

punishment was awarded after consulting all the facts and record vis-a-vis the 

gravity of the charges and in accordance with .law. I'hat the due process of 

providing opportunity of personal hearing has been duly provided, lhat the appeal 

may be rejected with cost.

4.

Wc have heard arguments of the learned counsel for the appellant and 

learned District Attorney for the respondents and have gone through the record

5.

available on file.



Mainly charge against the appellant is that he did not process the cases in time to 

be Tiled in the august Supreme Court of Pakistan and thus the same became badly barred

by time.
/t

In the present ease charge sheet and statements of allegation were admittedly 

served upon the appellant. The appellant also attended the inquiry proceedings. 

Show cause notice was also issued and replied by the appellant. The inquiry officer 

in the inquiry report held that the charges against accused stood proved. However it 

is also an admitted fact that the inquiry committee has not recorded the statement of 

then AOR, under whom the appellant was directly working and whose statement 

would have been of a deciding nature in the instant encjuiry. The statement of the

7.

then AOR was also essential due to the fact that under the prevailing circumstances

it was their joint responsibility to dispose of their office work, because the nature of 

very drafting of the CPLA cases require technical and legal input of the AOR. In 

the light of stated circumstances this Tribunal is of the view of that the impugned 

punishment is excessive/harsh. Resultantly for the purpose of safe administration of 

justice the impugned punishment is converted to minor penalty of censure. The 

intervening period shall be treated as leave of the kind due. d'he present seiwice 

appeal is disposed of accordingly. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCE (CulZclT^^) 

MEMHER

16.02.2018

(Muhammad Hamid Mughal) 
Member

L
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■ifc BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal /2014

Sher Khan,
Ex-Data Processing Supervisor,
Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar.
pyo Lalazar Colony, University Campus, Peshawar Appellant

Versus

1. The Secretary,
Govt, of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and 
Human Rights Department Peshawar.

2. The Advocate General,
Khyber Pakhtunkhwa, Peshawar Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 30.04.2014 PASSED BY RESPONDENT 

NO,2 THEREBY APPELLANT WAS DISMISSED FROM SERVICE 

WITH IMMEDIATE EFFECT AGAINST WHICH HE FILED 

DEPARTMENTAL APPEAL ON #.05.2014 UNDER REGISTERED POST 

BEFORE THE RESPONDENT NO.l BUT THE SAME WAS NOT 

DISPOSED OFF WITHIN STATUTORY PERIOD OF NINETY DAYS.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant initially appointed as Data Processing Supervisor (BPS-14) 
in the office of Respondent No.2 on the recommendation of Khyber 
Pakhtunkhwa Public Service Commission, Peshawar by an office order

dated 28.05.2003 (Annex: A) and since then he was performing his duties 

efficiently and honestly without any complaint and rendered more than 10 

years service with unblemished record of service.

That in view of work load of the office of Advocate On Record 

computer skilled official was demanded in response to which the 

attachment of appellant was ordered with the office of Advocate On

a senior

1
11
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1
Record vide office order dated 17.05.2007 (Annex: B). Then by general

office order- dated 23.08.2013 (Annex: C) he Was transferred to Writ 

Petition Branch of the office of Respondent No.2.

That when Mian Saadullah Jandoli newly appointed as Advocate On 

Record brought the time barred cases into the notice of Respondent No.2 

thereupon, he ordered for inquiry and appointed Mr. Waqar Ahmad Adi. 

Advocate General as inquiry officer for the scrutinization the time barred 

cases which he did and submitted report on 26.09.2013 (Annex: D)

3.

That all of sudden, show cause notice was issued to appellant vide dated 

24.12.2013 (Annex: E) therein blamed him for two cases not submitted 

within time i.e. Govt of Khyber Pakhtunkhwa ...Vs... Rabnawaz and others 

submitted in the office of Respondent No.2 on 01.07.2013 and Govt of 

Khyber Pakhtunkhwa ...Vs... Jehandar Shah and others on 15.07.2013 and 

became time barred in the office of Advocate On Record thereto appellant 

submitted a detailed reply on 01.01.2014 (Annex: F).

4.

5. That then an office order was issued on 01.01.2014 (Annex: G) by the 

Respondent No.2 thereby an inquiry committee was appointed, charge 

sheet with statement of allegations alongwith a list of time barred cases 

was served upon the appellant containing following charges:

(0 That the cases of various department/offices of the 

Provincial Government, as displayed in the annexed list, 

have not been processed in time to be filed in the august 

Supreme Court of Pakistan and thus have become badly 

barred by time.

(ii) That the section you are posted in needs full attention and 

devotion towards your official duties. However, you have 

proved to be inefficient and having non^serious attitude in 

discharging your official responsibilities.

(iii) That your negligence and inefficiency within the meaning

of ^(o) (b) and (c) of the Khyber Pakhtunkhwa Govt. 

Servants (E&D) Rules, 2011 have rendered the 

Government Exchequer to suffer a lot in terms of money.

*
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The appellant submitted the requisite reply within time on 08.01.2014 

(Annex: H) before the inquiry committee but me^inwhile more additional 

charges were communicated to appellant on 18.01.2014 (Annex: I) 
without any legal justification.

6. That Respondent No.2 then served upon appellant a show cause notice 

dated 08.03.2014 (Annex: J) alongwith the copy of the findings of the 

inquiry committee to which the appellant submitted his reply (Annex: K).

7. That Respondent No.2 issued an office order dated 30.04.2014 (Annex:L) 

thereby appellant was dismissed from service with immediate effect 

against which he filed departmental appeal (Annex: M) under registered 

post on 30.05.2014 which was not disposed off within statutory period of 

90 days by the Respondent No.l

Hence this appeal is submitted on the following amongst other grounds:

Grounds:

A. That appellant is quite innocent and malafidely involved him in the 

for ulterior motives for the reasons that he was the holder, of the post of 

Data Processing Supervisor (BPS-14) description of his job is quite clear 

from his designation. His immediate boss was the then Advocate On 

Record namely Mian Shaukat Hussain. Secondly, the then Advocate On 

Record was authority to examine each one case and to frame questions, 

facts and grounds which are the requirements for filing CPLAs or CAs etc. 

in the Hon'bie Supreme Court of Pakistan in view of the Supreme Court of 

Pakistan Rules, 1980. Therefore, the then Advocate On Record

case

was
responsible for the alleged laxity if committed on the part of the office of 

Advocate On Record. Therefore, the Respondent No.2 has malafidely held 

appellant responsible for the job, responsibility and work of his boss.

B. That neither Respondent No.2 has taken bother to ask about the alleged 

time barred cases from the then Advocate On Record (Mian Shaukat 

Hussain) nor the inquiry committee has associated him in the inquiry 

proceedings who was the main responsible/competent authority in such
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cases, it indicates the malafide of the Respondent No.2 as well the inquiry 

committee to keep-the then Advocate. On,^Record out of the proceedings 

and favoured him unfairly, unjustly and unlawfully held the appellant 

responsible for his act and omission being a small poor official of the 

department.

C. That most of the alleged time barred cases were already submitted with 

delay by the departments concerned which is also candidly admitted by 

the inquiry committee in its findings while the alleged time barred cases as 

stated time barred during the pendency in the office of Advocate On 

Record for which the then Advocate On Record was responsible as it 

comes in the ambit of his authority and power as per the Supreme Court of 

Pakistan Rules, 1980 to examine each and every case from all the angles 

and the fit case then drafted and dictated to Stenographer/Data Processing 

Supervisor. Therefore, the Respondent No.2 has acted in arbitrary manner 

and held the appellant responsible for his no fault.

D. That Respondent No.2 has not acted fairly and justly in the matter, he 

under legal obligation to make inquiry in those cases which were already 

time barred by the departments concerned and similarly to examine the 

cases which became time barred in the office of Respondent No.2 and then 

fix responsibilities upon each one according to their role, responsibility, 

job, power and authority but malafidely he held responsible the poor 

appellant for all such alleged irregularities committed by the departments 

concerned or on the part of then Advocate On Record which is not 
warranted by law.

was

E. That appellant remained in the office of Advocate On Record for a period 

of six years three months and six days i.e. fi-om 17.05.2007 to 23.08.2013 

and during this period he worked with three Advocates On Record namely 

Mirza Abdul Qayoom Mazhar (Late), Tasleem Hussain and Mian Shaukat 

Hussain but non of them has ever made any complaint against the 

appellant regarding his inefficiency,^competency, conduct and work rather 

they have furnished good remarks in his Annual Confidential Reports for 

the said period. Thus in such circumstances the alleged allegations leveled 

against him by the Respondent No.2 and the impugried findings have 

legal sanctity and not tenable under the law and rules on subject.
no

■V
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That in this case, earlier an inquiry was carried out by Mr. Waqar Ahmad 

Adi. Advocate General but for unlcnown reasons the Respondent No.2 has 

totally ignored his findings, recommendations/suggestions without cogent 

reasons and after a lapse of three months he appointed an inquiry 

committee and issued him charge sheet with statement of allegations 

containing of baseless and ambiguous charges which are devoid of legal 

sanctity and of no legal effect and liable to be set aside.

F.

G. That the inquiry committee has conducted the inquiry in slipshod manner 

neither any cogent evidence has been brought on the record in support of 

alleged charges nor recorded the statement of any officer/official 

concerned and only relied on the oral statement of Mr. Ayaz Office 

Assistant of the office of Respondent No.2 who was not examine in the 

presence of appellant and deprived the appellant from his right of cross 

examination. Therefore, the inquiry was not carried out as per the 

requirements of law and rules on subject and thus the findings of the 

inquiry committee has no legal sanctity, not sustainable and liable to be set 

aside and the impugned order based on it is also of no legal effect and 

liable to be aside.

H. That the inquiry committee has not associated the then Advocate On 

Record during the inquiry proceedings who was the main officer and 

authority in the case and his association was very necessary for fair 

inquiry. Therefore, the findings of the inquiry committee is defective 

being not carried out fairly and thus of no legal effect and untenable.

I. That the two cases titled Govt, of KP ...Vs... Rabnawaz and others and 

Govt, of KP ...Vs... Jehandar Shah and others were allegedly shown by the 

Respondent No.2 in his letter dated 18.01.2014 as filed in the office of 

Advocate On Record within time and became time barred in the office of 

Advocate On Record which is totally incorrect and contrary to the record 

as provided by the departments concerned and office of the Respondent 

No.l. The copies of letters dated 19.06.2013, 23.06.2013 and 25.07.2013 

in respect of case titled Govt. KP ...Vs... Rabnawaz and others Annex: 

N1-N3 and letters dated 30.04.2013, 19.06.2013, 20.06.2013, 15.07.2013, 

22.07.2013, 28.12.2013 and 12.02.2014 in respect of the ca.se titled Govt, 
of KP ...Vs... Jehandar Shah and others Annex: 01-07.

/

4-vr ■ -
j. ■
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That in the impugned inquiry report, the inquiry committee has candidly 

admitted that most of the cases were submitted by the departments 

concerned time barred except four cases which referred as at S.No. 04, 20, 

31 and 34 which is incorrect and contrary to the facts and record which 

showed that these cases were also submitted after inordinate delay and 

time barred by the department as evident from letters (Annex: PI to P5).

J.

K. That no proper and regular inquiry has been conducted by the inquiry 

committee though the matter in question is pertaining to factual 

controversies which could not be resolved without cogent evidence which 

is not available in this case. Moreover, the inquiry committee has not 

taken bother to record the statement or seek the views of the then 

Advocate On Record who was also the responsible authority being his 

boss.

L. That the impugned dismissal order was passed at the back of appellant and 

condemn unheard neither his- statement was recorded nor provided any 

opportunity of cross examination. Therefore, the impugned order is illegal, 

without lawful authority being violative of principle of natural justice.

M. That the impugned punishment of dismissal awarded to appellant is 

excessive, harsh, unjust and unfair not commensurate with the alleged 

fault if any.

N. That the impugned order has been passed in arbitrary manner without 

affording an opportunity of personal hearing. Moreover, the Respondent 

No.2 has ignored the recommendations of the inquiry officer made in 

earlier inquiry without cogent reason and legal justification.

O. That Respondent No.l has malafidely and unnecessarily kept the 

departmental appeal of appellant without any action within statutory 

period of ninety days which is unlawful and unfair.
f

P. That the post of Data Processing Supervisor (BPS-14) is to be filled in by 

initial recruitment as per rules on subject and fails in the purview of 

Khyber Pakhtunkhwa Public Service Commission Peshawar against which 

appellant was but when this post fallen vacant on eve of dismissal
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appellant, the Respondent No.2 malafidely issued an office order dated 

10.06.2014 (Annex: Q) thereby one Mr. Ahmad Khan, Computer 

Operator (BPS-12) was promoted to the said post with immediate effect 

which is illegal and not sustainable being violative of rules of recruitment.

It is therefore humbly prayed that on acceptance of this service appeal the 

impugned order dated 30.04.2014 thereby appellant was dismissed from 

service with immediate effect may kindly be set aside and appellant may 

graciously be reinstated into service with all back benefits.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant. ^

^llan^
Through

' Khush Dll Khan,
, Advocate,

^...Supreme Court of Pakistan

Dated: / 09/2014
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Learned counsel for the appellant present. Mr. 
Muhammad Jan, DDA for the respondents present. Vide separate 

judgment of today of this Tribunal placed on file, this Tribunal is 

of the view of that the impugned punishment is 

excessive/harsh. Resultantly for the purpose of safe 

administration of justice the impugned punishment is 

converted to minor penalty of censure. 'I'he intervening 

period shall be treated as leave of the kind due. T'he present 
service appeal is disposed of accordingly. Parties are left to 

bear their own costs. File be eonsigned to the record room. 
ANNOUNCED

16.02.2018

16.02.2018
J

V
(Gul Zeb'i^^n) 

Member
(Muhamm^ Hamid Mughal) • 

Member
-5
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17.11.2017 Counsel for the appellant and Addl., AG alongwith 

Muhammad Khursheed Superintendents for the respondents 

present. Learned Addl. AG Seeks adjournment for the 

reason that they want to compare certain documents with 

the original in order to verify the genuineness of the 

documents relied upon by the appellant. To come up for 

arguments on 20.12.2017 before the D.B. ^ \

r

Member

!

20.12.2017 Counsel for the appellant and Mr. Muhammad Riaz 

Painda Khef Asstt. AG alongwith Muhammad Arshad Khan, 

Admn Officer for the respondents present. Learned AAG seeks 

further adjournment. Last opportunity granted with the direction 

to positively argue the case on the next date. In case the 

respondents fail to compare the documents then the arguments 

shall be heard on the basis of ava^ilable record. To come up for 

arguments on 08.02.2018 before the D.B.

■■ i

r.

(Tiairman

08.02.2018 Counsel for the appellant present. Mr. Muhammad .Ian, 

DDA for the respondents present. Arguments heard. I'o come up 

for order on 16.02.2018 before D.B.

■ M

3

(Muhammad Hamid Mughal) 
Member

n)
Member M.‘•K.

0.^
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Appellant with counsel and Mr. Usman Ghani, Sr. GP for 

respondents present. Learned Sr. GP requested for adjournment.

08.03.2017

. ■ --
To come up for arguments on 16.05.20T7 before D.B.

w*

■M

(MUHAMMAD AAMI 
MEMBERI.I

(ASHFAQUE
MEMBER

;

Counsel for the appellant and Mr. Khurshid Khan, Supdt 

alongwith Mr. Kabir Ullah Khattak, Assistant AG for the 

respondent present. Counsel for appellant requested for 

adjournment. Adjourned. To come up for arguments on 

17.07.2017 before D.B.

16.05.2017

(Muhammad Amin KhanKundi) 
Member

(Gul^b Khan) 
Member

Counsel for the appellant present. Mr. Muhammad Shoaib, 

Junior Clerk alongwith Mr. Muhammad Jan, Deputy District Attorney 

for the respondents also present. The Learned Executive Member Mr. 

Gul Zeb Khan is away for inieryiews in the office of Khyber 

Pakhtunkhwa Public Service Commission therefore, due to incomplete 

bench the case is adjourned for arguments to 17.11.-2017 before D.B.

17.07.2017

(Muhammad Amin Khan Kundi) 
Member

!

I • (
I
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'•'-'AgenVof counsel for-lhe appellant and Mr. Muhammad Arshed, 

Admin Officer alpngwith: Mr. Muhammad Adeel Butt, Addi: AG for 

respondents present. Due to strike of the Bar learned counsel for the • 

appellant is not availab-le today before the Court, therefore, case is 

adjourned for rejoinder and arguments to j ^ .

28.04.20161
i

■4,

-V
i;

?■

1
f
i I

Member ^ ^mber

r
Appellant in person and Mr. Muhammad Arshad, A.O 

alongwith Mr. Ziaullah, 'GP for respondents present. Arguments 

could not be heard due to general strike of the Bar. To come up for 

arguments on 18.11.2016.

23.09.2016

>

7

/j

¥ (.
Member • ber:

r;

■i

18.11.2016 , Counsel for the appellant and Mr. Ziaullah, GP for respondents 

present. Learned counsel or the appellant requested for adjournment. 

Request accepted. To come up for arguments on ^ yp before D.B..

(PIR tfXKHSH SHAH) 
MEMBER

(ABDUL LATIF), 
MEMBER

'•

i

i
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■j 29.10.2015 Agent of counsel for the appellant and Mr. Muhammad Arshed,- , 

A.O alongwith AddI: A.G for respondents present. Written reply 

submitted. Cost of Rs. 200/- paid to the Reader of the Court. Since 

appellant and his counsel is not in attendance as such the Reader is 

directed to pay the same to appellant or his counsel subject to receipt. 

The appeal is assigned to D.B for rejoinder and final hearing for

• *>!

V’
▼ '

<•

23.2.2016.o'

fCh

30.10.2015
Appellant in person present and submitted application for 

fixation of the instant appeal alongwith connected appeal 

No.1211/2014 which is fixed for 3.12.2015. To come for rejoinder and 

final hearing before DrB on 3.12.2015 instead of 23.2.2016. Parties be
y ■

informed accordingly.

•2

iit^ r
C^'

iS

Ik;m
Kr

Appellant in person, M/S Muhammad Ismail, SO (lit) and.03.12.2015

Arif Khan, Stenographer alongwith Mr. Muhammad Jan, GP for
hm
mi’-- respondcnis‘'i5resent. Appellant requested for adjournment due toV,

fev non-availability of his counsel. To come up for rejoinder and

Ppi-'- arguments on

Member

<-y

%r

i-
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f
Appellant in person, M/S Muhammad Ismail, SO and Muhammad 

Arshad, Administration Officer alongwith AddI: A.G for respondents 

present. Written reply not submitted. Requested for further time to 

submit written reply. To come up for written reply on 24.6.2015 before

07.05.2015

S.B.

MEMBER

Appellant in person and Mr. Muhammad Arshed, Admin Officer 

alongwith Addi: A.G for respondents present. Written reply not 

submitted. Requested for further adjournment. Last opportunity 

granted. To come up for written reply/comments on 1.9.2015 before

24.06.2015

S.B.

Chairman

Appellant in person, M/S Muhammad Ismail, SO (lit.) and 

Muhammad Arshad, A.O alongwith Assistant A.G for respondents 

present. Written reply not submitted despite last opportunity. 

Requested for further adjournment. Last opportunity is extended 

subject to payment of cost of Rs. 200/- which shall be borne by the 

respondents from their own pockets. To come up for written 

reply/comments and cost on 29.10.2015 before S.B.

01.09.2015

Ch

- --i
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Counsel for the appellant presenl.j Prelimina-y afi umsnl’s 
hsard and case file perused,. 11irough j ihe j |n^|ant'|ppy ^ 

Seciion-4 of the IChyber Pakhlunkhwa Service i'ribunai AGVi.(')74,.
: I i V ■ ‘ j'’.

appellant has impugned order dated 30.04.2014, 'Vide which the

I 09.02.2015

1. t

'Ml
I ‘ •I

1 tiei) I I

major penalty of dismissal from service with immediate effect has.
^ [ * I 'i' * * ‘ rb^en imposed upon the appeliant. Against- tlje a|ij),v(: ^p:e 

impugned order appeliant filed*dcparlmenfat, pp^cal: (!]|G,Q^ 

v'hich was not responded within the statutory period of 90

rred
0141.1 !

^ I da;}'S.
i,

Ihence the instant appeal on 26.09.2014. He furhler ^s^lated tha 
proper and regular inquiry has been conducteli. No chanct

appellant; |ieref|j>fe,

impugned order is illegal, wihtout lawful autioritvbein^lyjiolatY
, ' < ' '-i’ i I' ^ I ^ I * * f! 1

^ principle of natural justice. : ,1 j i.'! > 'i! '

no

of

personal hearing has been given to 'the the
1f -

4-. I
Ir 3

Points raised at the Bar need consideration, 'fhe appeal ,is'
' I I

admitted to regular hearing subject to .all legal objections.

I I

ffhe1

feeaipellanl is directed to deposit the security-ampunt aptji'prqcpp
within 10 days. Thereafter, Notices be issili'ed to tliie responden's Ta

i«- -i* ' ''' • i:. • • •24.03.20 before‘thcflearnedcome up for written reply/commcnts on 
liench-III.I (

\I'i I t
=;

r“
t*

I

f.MeJ(nber|| ^ j : p:.i-I! I

■ !i ji 'll:1 j '* fift
l':*i ?

‘lit .1

• t'I Appellant in person, M/S Muhammad Ismail, SO for respDnjJent 
No. 1 and Muhammad Arshad, AO for respondent No.'2,alongwit i AddI:

6 24!03.20151
(

1i
;

A.G present. Requested for adjournment. Adjpurr ed f^i/J sub^iis 
'itten reply/comments to 7.5.2015 beforeS.'B!' ■ i yl'l j! ■ js' ^

;ioh ofI
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I w1

!(
I

I ( •
■ t ^

t I • 1
I

|t • ■*h1i (

Chai
I ! •■;i';

«
{ i'|| |'!.i, h -i■ I ; •

I I
I.I 1

i: IJ I Iii‘ ;
1 I.' Iy •i-I I,I

I i i: If
I

;I Ii
f it •! Mli 1tI

•I i I,J f ■ ' !
II- t

ti 1 ,
I

!.l
(

I

-Ai- y.: 4



r )

t*
I!

• 1

: I',

3. Reader Note: ;
i

theClerk of counsel for the appellant present. Since11.12.2014

Tribunal is incomplete, therefore, case is adjourjied to 20.01.2015
k ) i

I; for the same. I! •i.

t

I r,I iI

M 1

i

k

I

Reader Note:

Since 20'*' January has been declared as'public holiday by21.01.2015
i

i the provincial government, thercforel case is lacijoupiec to

09.02.2015 for the same.
\
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-0Form- A
FORM OF ORDER SHEET

Court of

1212/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

i 32

02/10/2014 The appeal of Mr. Sher Khan resubmitted today by Mr. 

Khush Dil Khan Advocate may be entered in the Institution, 

register and , put up to the Worthy. Chairman for preliminary 

hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

'hearing to be put up there on

1*

%
\

{

;

i

& .
r •
1
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The appeal of Mr. Sher Khan Ex-Data Processing Supervisor of the Advocate General Peshawar 

received today i.e. on 26.09.2014 is incomplete on the following score which is returned to the counsel
f ...

for the appellant for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Four more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/S.T.No.

.72014.Dt.
/ /

REGISTRAR/ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khushdil Knan Adv. Pesh.
7

V
■Kfitisn me'KHar, JUdevocate

Supreme Coun of epaf^istan
-Ejc. ^Deputy.Speakef, Pr&inncuiL 

Assembly
vti Memnon
Knyb r Heizar'pesfunt'at P/i:22lj44<r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
w

Service Appeal No. /2014

Sher Khan AppellantI

1Versus

The Secretary Govt, of KP & others Respondents

INDEX

IStNoU ^flP^scription::pLDncumentsfc^]|ii^^Dateli^^||fAI>nexlurel|^
Memo of Service Appeal
Copy of office order thereby 
appellant was appointed as Data 
Processing Supervisor (BPS-14) in 
the office of Respondent No.2 on 
the recommendation of KP Public 
Service Commission Peshawar.
Copy of office order thereby 
appellant was posted to the office of 17.05.2007

_ Advocate On Record__________
Copy of office order thereby 

^ appellant was then transferred to 
Writ Petition branch of the office
of Respondent No.2____________
Copy of inquir)' report conducted 
by inquiry officer Mr. Waqar 
Ahmad Adi. Advocate General
Peshawar._____________________
Copy of show cause notice in 
respect of two cases titled Govt, of 
KP ...Vs... Rab Nawaz and others 
and Govt. KP ...Vs... Jandar Shah.
Copy of reply to show cause notice 
submitted by appellant 
Copy of office order thereby 
Respondent No.2 appointed an 
inquiry committee and also served 
charge sheet with statement of 
allegations along>vith list of time
barred cases._______________ -
Copy of reply furnished by the 
appellant in respect of charge sheet | 08.01.2014
and statement of allegations______ [
Copy of letter thereby additional j

10. charges was communicated
I subsequently________________

Copy of show cause notice with the I 
findings of inquiry carried out by 

I inquiry committee.

T1. 1-7

2. 28.05.2003 A 0-8

3. B 0-9

23.08.2013 C 0-10

4.

5. 26.09.2013 D 11-14

6. 24.12.2013 E 0-15

7. 01.01.2014 F 16-20

I

8. 01.01.2014 G 21-29

9. H 30-35

18.01.2014 1 36-37

11. 08.03.2014 J 38-42

P

f'
< .

9. .
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Copy of reply submitted by 
appellant in respect of show cause 
notice.

12. K 43-54

Copy of the impugned order 
thereby appellant was dismissed 
from service with immediate effect.

13. i.30.04.2014 L 0-55
f.

Copy of the departmental appeal 
filed by appellant before the 
Respondent No.l against the 
impugned dismissal order under 
registered post. (Receipts attached)
Copies of letters pertaining to the 
case titled Govt, of KP ...Vs... 
Rabnawaz and others

14. 30.05.2014 M 56-62

19.06.2013
23.06.2013
25.07.2013

15. N1-N3 63-65

30.04.2013
19.06.2013
20.06.2013
15.07.2013
22.07.2013
28.12.2013
12.02.2014

Copy of letters pertaining to the 
case titled Govt, of KP ...Vs... 
Jehandar Shah and others

16. 01-07 66-74

Copy of the letters17. P1-P5 75-79
Copy of the office order thereby 
the post of Data Processing 
Supervisor was filled in by 
promotion of Mr. Ahmad Khan, 
Computer Operator (BPS-12)

18. 10.06.2014 Q 0-80

19. Wakalat Nama

Through

Khush Dil Khan
Advocate,
'Soopreme Court of Pakistan

Dated: / 10/2014

- iL
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OITFICEOFTHB ABVOCArE-GENERAL.N.W.F.P.,PEmAWAR. .

i:' I

OFFICE ORDERB;
:;5i.

!
Coosequeai upon and lecomn&adaticai of the NWEP., Public Serwce

Commiflsion. Mr.Sher Khan S/O Lallvlohaimnad, DPO/KPO, (B-11) Agency Educatioa Officer, 
Khyfaer Agency^ Jamrud, ia her^jby a^ioted as Da^a Pioc^sing Supervisor (B-14) against the 
existing vacancy <m contract basis thtf date of ^sumption of charge for a period of three (3)
years in this office.

= ■

If. ^

1:1 t

&

He would remain on probation for a period of one year.

Tlie e3q>endituie involved is debstabi© to the functional clasaificaticai “6-00000- 
Geaeral Administration 6-01000-C3ig^ of State 6-|01106-3ustico I^w Department 6-01106- 
Advocate-Oeoeral” and would bs met out iom witto the sanctioned budget grant for the year 
2002-03.

i .

i
1

-1. •: /;
■ •! AD¥OCATE-GENERAi.,N.W.F.P., 

PESHAWAR.'
■ ^

H, s~ 72003./A.O.; dated Peshawar theNo.
s ■>/

' A copy is fcffwarded for infoamatiosj and necessary action to the

Secretary to Govt of N¥/fP, Law Department for infonnatitm w/r to his letter 
NoJE&A(LD) 2-12/#3/3362, dated 2Z-05-2p03.

02- Accounlant-General^N.WF.P., Peshawar, i ‘
Diiectcr Reenutmea^ NWFP., Public Serv^ Commissioa w/r to his letter No.9S83, 
dated 14-05-2003.
Agency Education Officer, Khybar Agency, Jannud. He is requested to relieve Mr.Sher 
Khan, DPO / KPO (B-11) of bis ^es as soon as i«)saiWe ©aabling him to join his new 

l/^assignmieol His service record may also be supplied to this office. ,
05- Nfr. Sher Khan, DPO/KPO,.offic0 of the Agency Education Officer, Khyfaer Agency,

Jamrud.

>v

01-
i.

03-i'
I

}!;• 04-

, r
;.

:

ADVOCATE-GENERALJ^.W.F.F., 
, EE^iAWAIt'1 /

i.n
i

i

a
\
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A^VCCAT^ GENERAL,WWFP,PESHAWAt?.,OFFICE OF THE /^9
r I

I
V

'k OFFICE OHDEH ' \
I

A3- opinion worV: load is'7' heavy on.•« I
1.1,I and Kc ia ,

senior Computor altillort 

thercfOT'c, Mr. Shcr'Khan, DPS shall

f 
• ■

the learned Adv.ociite -on 'Record '

to be provided with a i
ru.; •■M 1I: official,

perform his riutics -with learner A.O.-H.

Hu3:5aid KPO/Compator Operator r

}]

I
aiv1 Mr.Manaoor 
Shun \'0"k in the office of. the undersigned.

i

t ,r.\ The t\s'.o officials are' directed- to perform 

the afo-'csaid seats lorthwith.
»
I d.Qties onr•( 4 II

1['
'14^
>■

-Gene r al, HV/FP, 
- • Peshawar, ■ ,.

• AdvocateI <•P ‘'!
/AG., dated Peshawar , the ■/■y*afL-/^QQ7-f •■ no.•f.- I

-4Copy to:-
1 of-this -office.The -.A. O.H.-

Mr.Shcr Khan,D'PS.

'Mr.Manaobr HuSsaanJICPO/ 
ConputBr Operato-p. ]

1-t

;
:S o,.

- <• .5-•r
I I

I '• . H**
r\

I
. Ad5-Go'"1 e^aV^kW

FF,(f
Peshawar, :

I !
J'V ;i:

f'
i

■ /:

rr•r-

4 ■I

1 (
/

i
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Better Copy

OFFICE OF THE ADVOCATE’GENERAL, NWFP, PESHAWAR

OFFICE ORDER

As opinion work load is heavy on the learned Advocate on Record and he is to be 
provided with a senior Computer skilled official, therefore, Mr. Sher Khan, DPS shall 
perform his duties with learned A.O.R. and Mr. Mansoor Hussain, KPO/Computer Operator 
shall work in the office of the undersigned. The two officials are directed to perform duties 
on the aforesaid seats forthwith.

Advocate General NWFP, 
Peshawar

No. AG, dated Peshawar, the 17.05.2007

Copy to

1- The A.O.R. of this office.

2- Mr. Sher Khan, Data Processing Supervisor.

3- Mr. Mansoor Hussain, KPO/ Computer Operator

Sd/-
Advocate General NWFP, 

Peshawar

r>V

/
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'.'. .> •••• • r--s f ( -i:.'v2''m OFFI&E OF THE ADVOCATE GENERAL KHYBER PAKHTUIMKHWA, --»•?*/?ii' ■• • PESHAWAR • LX-
fty)70eX--^

^ iD

\
■
t..

?• OFFICE ORDER "iS
■'i.' '
9 with' immediate effe'ct itiHThe following postings/transfers are' hereby ordered 

further orders in the public interest. ■>*•

ATTACHED WriT-I TNAME AND DESIGNA'ITON
T

i
No ..

Mr.Wiqar Ahmed Khan,Ackll. 
Advocate General .

. -do-- ' i .
____________ _do-- __,
Sye d QaisarAdhSh ah, '• i' 
Additional Advocate General 

; ...do--- ‘ • j it';,
___________ • --do—________ ■______

Mr.N aveed Akhtar,Additional 
Advocate General j '

■ —do— ; '
—do—_____’ H

Mr.Rnb Nawaz Khan,Additional 
Advocate General, j: ■ 

—do— ■.
_________ . ...do—' ■" :' 

Mr.Arsliad,Ahmad Khanj^
' Deputy Advocate'General

______ ^________—do—________ ■ 
M.Riaz Painda Khel, Deputy 

. Advocate General ■
____ ^______ -do--____________

Mohammad Soliail, Deputy 
Advocate General'i 

_ '—do--- '• ' '' ■ ~
Advocate-on-Record ;

Ml-. Moluiinniad Shafi, S.S.Sieno 
i Mr, A.sifSikander, Driver 
j Mr. Khan, Nriib Qn.sid

1.
2..
T.I:

&i Mr, Abdul A/.ecm, S.S.'Stcno
Mr. Mir Alam, Driver
Mr, U.sman Ali, Naib Qasid

, 'h.
•r>.■'Vi 6.

i-.

Mr. Rchman Gul, S.S. Steno 
Mr, Mu.sa Khan, Driver 
Mr. VVali Khan, Naib Qasid

7.
8.■>

9.'r

Ml’. Imran Khan, S.S.Steno 
Mr, Rooh-u!-Amin, Driver 
Mr. Ibi-ahiin Khan, Naib Qasid

• 10
11.M
12.

. ; 13, i Mr. Muhammad AakifSofi,]r.S.Steno ■ 
Mr. Abdul Rchnian, Naib Qasid . ..1Cl 14,

‘Vi !
I 15. 1 Mr. Marjan Ali, S.S.Steno
; 16.' I Mr. Yaqoob Khan, Naib Qasid

; 17. j Mr. Muhammad Arif, Ir.S.Steho
•18. : Mr,, VViiayat Khan, Naib Qasid • ' . ;

■ 19, : Mr. Ya.sir Mohammad, Computer Operator

i
'44

-C

i

___ j Writ Petition Brach______
Attached with Superintendant.

20, I Mr.Sluu* K,han,D.P.S.___________
I Mr.Kiramat Khan, Naib Qasid.
I Bilal Ahmad, Naib Qasid. 
i .Mr. Halecm Khan, Naib Qasid. 
i Mr.Yousaf Ali Khan, Naib Qasid.

21.
M
4'
.T ..____ I

ADVOCATE GENERAL, M ;■ 
KHYEBR PAKHTUNKHWA, PESHAWAR

■•; I '

Dated Peshawar, the A.'X • ^__^/2-013

Copy to the dispatcher with the direction to circulate it among all tl;ie officials 

concerned for tlieir information.

.1

Rndst; ^ 1 ___ /AGfi;
Ti
/'
■h
1 V

ADVOCATE.GENERAL,: 
KHYEBR PAKHTUNKHWA, PESHAWAR

T

L 1 1;flT‘L

' •. t

I
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t:-
^FICE OF ADDL: ADVGCAtE-GENERAI , n

Dated <^0. / Q / 2013. • 
Address: High Court Building, Peshawar.
Tel. No.091-9211013

AKHTUNKHWA. PF.qi-lAWARi N

jExchangc No 9213833 
. Fax No, 091-9210270 . ;

1^- If
The Advocate-General, 
Khybeh Pakhtunkhwa, 
Peshawar.

<':i7r ;.r.

:
r.7

Subject:- I
enquiry report

i

y-i: iTi
Dear Sir,

Please refer to subject no,ted above.

F'
..Enclosed please find herewith';a; self explanatory' enquiry report, abipg'wii.h

■‘■a

enclosures, pertaining to the matter of time barred cases lying in the office of Icarncci'r

AOR, for kind perusal and.necessary action.>
n-

•;m
\i ■■■ ■

{wrrj^AiiNimj./'" \̂ 
-4?i^enerai/Enquiry Officnr, 

Khyber^<ahtunkhwa,. Peshawar; ■.
im ' . AddI: Advoca
r.r‘

'-i:;

tJ-'-“O■T
.V

ii:

i

;
I

I
I '

-I
1--.,
i: \> -I ■;!• //■

I
1

f'-

;
I

;;
1 1

j

■' I.i
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i ■• ■ O-^riCE OF THE ADDL: ADVOCATE-GENERAL; KHYBER PAKHTLjNKI-IWA, PESj-iAVVAU;
lit \f't

i
tl -' /Z^
I L.

Subject:- ENQUIRY report
: .-€

i f
In pursuance to letter dated 10.9.203 received-by the.learned Advocale- 

Genercil, Khyber Pakhtunkhwa, Peshawar.from the learred Advocatc-on-Rccofd'in this 

office,.the undersigned was tasked for holding enquiry in the matter of time barred

IIIK:

i
I'il ! .

cases lying in the office of the learned _A.O,R. for drafting .and fiiing before the Augusl 

Supreme Court of Pakistan. During the proceedings of 

Khan, Data Processing Supervisor and ,'Mr.Muhammad 

posted in the office of iearned A.O.R. were perused and

-id'-

enquiry statements of Mr.Shcr 

Tufail, Junior Clerk •prc.sonl.iy 

requisite information regarding 

thr.wc cmior. wero obtninod from Llic orncu..af lo,virn..'d A.O.R, Lhi^ougli iho ubov;.' haiiu.'d

yfr;

If
.two officials and the said information was shown in the form of proforma annexed with

'I

this enquiry as Annexure "A". Besides.,the ['easons for condonation of delay ineikionecl in 

various applications which were available jfi'some cases were alsb'obtained and placed 

on file. The record of the cases was also .perused. Mr.Khurshid Kundi, Superintendent 

Judicial was also a5.sociatGd in the enquiry with .wtiom the mattcr-was discussed.' liu.v'^ 

undersigned reached to the following conclusion. '

i

i-
Id

K-
'Y.mm
k^-r..
[>

'i

FINDINGS■1.

A) As is evident from the annexed proforma Annex: "A" alrnost ail the appeals '.ve
I!

time barred when the requisite sanction was received in the office of,

A.O.R. It is .important to be,'mentioned here tnat during the proceerlinq;;, nf

sanction was granu.'d d/lii.; 

sent-to this office v/iiiu;ut aiiy

(;

f-
^ l*jr tbe undersigned found-that when the
/\y f ''Scrutiny Committee after that.o.ne page letter is 

record of the case. Then normally the departmer

record of,the case as well as Power of Attorney/VVakaiat I'-ian;:-, in 'wiiifji.ih': 

■ department consume considerablelime. Thus nofonty iry. sanciKjn is'iiunii^illy 

conveyed to the office of the' learned A.O.R. late but procurinq of rv;f.u'rd.'antl 
Wakaiat Nama further makes the appeal-delayed and badiy tieie barred) ' i 

That it was also found that in the-office of learned .A.O.R.- the appeals have been 

lying for considerable period of tirne i.e. for months; the said delay was‘tried to 

be explained by the concerned official to the uneJersigme-d but l,li(: ,-said

Tv rt-
I. Ls arc supf-josed i.'.i, pi'ili.•

!:
X.

S-v'J! B)I

S'- i
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p /■

time in the office of learned A,0',R. in cases of some of the appeals he'rcpiicd

that for some time the erstwhile .learned A.O.R. had .gone for'pcrfb'rminci Umra

while in other days he remained-ill. The undersigned cannot-commcnt'u'pon the 
• ' ■ ■ n ■

delay caused in filling of the .cases-in the Supreme Court due to 'absopcc of

erstwhile A.O.R. nor would it'be appropriate thajt the reasons or the genuincss of

absence of learned former A-OlR^is commented upon because he has mot been

heard by the undersigned. 8ijt one-thing is clear, that the cases, .under

consideration were received „in-the office of learned A,,0.'R. .'for filing, when they

were time barred and it is also'clear that same remained in, Che office of Jearned

A.O.R. for un-reasonably long time and the same could not be filed in August
• • i I. •

Supreme Court of Pakistan, ' '

t

cr[,

f- /3'.I •^4%•*[*

iWM. i}'ri: ■I

: i

! i3

\
i
i I

SUGGESTIONS;;>1

I'
During the course of enquiry the undersigned-also pondered'over the pfovalenl. 

procedure of filing of cases before the August Supron'O Court and the.fornuililies which 

. , has to be undergone before filing of the appeals, -and came to the conclusion that unless

the present mechanism is changec[_cases would'B'e getting time barred in'future also. 

/ For change of procedure the following corrective moas.irns are r.urjgestec), i

0il
ii
S'
IM
IE'-

I

II • '1 ■ ■

The learned Advocate-General should take, up the matter with.,concerned 

authorities for shifting of forum Of Scrutiny Co

General., The said committee should be headed by the. learned Advocatc:'-Genf:i-i.il 

and should be comprised of the learned A'.C.R. and the Low Of[icei' who liuc 
conducted the case in the-High Court and in cases of appeals-from the sub 

ordinate Courts any Law Officer' nominated by learned Advocatc-Gchoral and 
officer nominated by the Secretary, .Governm'ent of Khyb'cr Pakhtunkhwa, in-vv, 

Pariiamentary & Human Right Affairs, Peshawar. . ; 'i

All departments should be instructed through strict directives issued,from lii-:; 
Honourable Chief Minister or Worthy Chief Sejeretan/ that they shoulcl rioi 

a single day in filing of applications for obtaining attested copies and in 
contacting the above mentioned committee for filing -of lappcal afl'er verbal 
announcement of the judgment-by the concerned Forum. ' i .'P
That while obtaining the attested copies-’ofijudgment the'copies ol'Uic; '.vliole 

record of the case'should be obtained alongwlth-.the'judgment sougliL to bo 

appealed against and the-same should be communicated to the' Advocnio- 

General office within, twenty fo'ur hours of its receipt from the CourL 
The learned Advocate-General’is to obtain da ly report from the learned A-O.R. (;i 

‘concerned Law Officer regarding all the cases pending with them;for drafling 

showing details of-last date;, of filing-of the appeal and should personally
I ■ '' '

c(ir,r.r\/kp the ca.=:e': npndinn'for Hmftlno-in hie: off'-'-' i-

\m Timittee to the office of AclvocLiU;

If
f //^S:9'

an
yp.'',ir'ii
pi:

I
Vl **•

Ir-'i:
iii.

•Io •
ii

.

iv.

{- :
ii T

I .
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\
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i

!J‘4 ; /•In case any departmental official fails’.with compiianc: of directives as merilioned 

iiVsuggestion (ii) he should be proceeded against under E & D Rules, ^01 I by 

the department concerned, report of which should be communicated to the offia.' 

of learned Advocate-General and Worthy Chief Secretary, Government of Khyb'er 

Pakthunkhwa, Peshawar. . •• • '

.2 : • V.
5. 1 -I

‘ •)'
!

S.

I

ttit:
!.

- T

*4 Enquiry Report is submitted to learned Advocate-General, Khyber

■i: Pakhtunkhwa.I tI
if-: t :!

I

5 ■ '!

ii [
I

1IIr'
■13

(WIQ
. Addl;:Advo'cat^enera!/Enquiry Officer, 

Khyber P^Khtunkhvva,'Peshawar.

i•1
' ► :

i
•! ■

Enel:

'7 l.Staternent of Muhammad Tufail, 
Junior Clerk.
2. Statement of Sher Khan, D.P.S.
3. Proforma.
*1.Reasons for condonation of delay.

t'

'i--. ;r

I t •

I I

iK. r
I

iic "'<■NOTE

The Ehquiry Report comprises 03 pages and every'page is seen and signed ty’ the 
undersigned. ' ‘

I\\U-!li^ i

I I

ii'h' (WIQA^AHMED) i 
Addh-Advocate^G^eral/Enquiry Officer, 

Khyber Pakhtunkhwa Peshawar,

t
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Mls 4i~i^o. _Q ?> 1-0 5iU - \ /2013./AG dated ysh
r^'rom;i: Advocate GeneraJ, 

Khyber Pakhtunkhvt^a, 
PeshawarI /?/<r!si

::i^ ,!
5^4

To: Mr. Sher Klian, .'
DPS, Advocate General’s Office, ' 
Peshawar.

hr;i
M(

Subject: SHOW CAUSE NOTICE
I

y
The District Health Officer, Mai'dan submitted a case in this office tilled 

“Govt: of KPK- vs-Rabnawaz” on 01.07.2013 which was entrusted to you on the same
I

date for filing the same in the Supreme Court of Paldstan Registry Branch at 

Peshawar. A sum of Rs. 4500. (Four Thousands & Five Hundreds only) was. also ' 

received as expenses for Court Fee and other relevant expenditures in the instant 
CPLA. ; ' ! ‘O'

^ .
r.i

ili
i

Si;
(I I
§.

Similarly tmother case titled “Govt: of KPK-vs- Jehandar Shah” wa.s’ also 
submitted in the Record Section on 15/07/2013 which vlas also given on thc; strme 

day. Court Fee including other relevant charges for Rs. 12000/- (Rs. Twelve 

Thousands) has also been received in the said case.

I
I

II Both the cases have not yet been filed in the Supreme Court inspite-of

fulfilment of all the requirements. You have by your said act have time baiT.e.d thc
' ' ' '

cases and thus committed a gross misconduct within thc meaning of the E&D^ Rules, • 
2011.

?1 !
i

%

3 •;
•?

ii

You are, therefore, directed to. Show Cause within ten (10) days as to why 

a departmental action should not be initialed against you. In case of failure, you 

would be proceeded agai.nst under thc relevant .Law and Rr les. ' '

i

I

(

41 taQtft a. 5LI

■iu Advocate Generali
Khyber Pakhtunlcwa 

Peshawar .5

f
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The A(.lvocatc General, 
Khybcr PakHtunkhwa, 
Peshawar.

ml S> "
J. T,.T -'aisi p-t /?/^‘i 'vO'^c.I ? \ X'"t yv

Mi Subject: REPLY TO SHOW CAUSE KlOTICE :

Respc:ted Sir,mI! >: ii<

I Reference Show. Cause Notice No. 17820/AG:DaLed 
24-12-2013 on theGubject noted above.

)

&
I r.

Brief History of the cases: G-Govt. ofJCPK Vs Jehandar Shah
2- Govt, of KPfVs Rab Nav/an' i'IU

i
■)

1- GOVT. OF KPK VS TEHADAR SHAH
:

i.;; i i ITe subject case was decided on 16/10/20: ^in the Peshawar ,ilijd'‘ 
CourL JVshawar, the petitioner department i.e. DHO, ‘Mardan

X
I*

\
(orwarded the subject case for .Qplnion to Law Department o,n 30-04- 

20L3 (Attached as Annexure'A), after passiag 4 months 14 days aiui
5

A ■

the i.aw Department given sanction for filing CA/CPLA 19-06-201.3. 

I'his office received sanction after a week
i :

3 d informed the coheerned 

for bring relevant' Record

an' :

department through iciiCi dated 20-06-2013

(attested copies of all judgment and appeal before the lower Courl etc) , 

Attached ns Annexure Bj. After pas.sing two weeks the coipcb'rneLi. 

department approached to this.'office and got Power'of AttoriV'y'lor 

signing on 15-07-2013 and returned after signing from the petitioners 

; '.;-d‘n' 01 -08-2013 incomn 1 ete (Attached as A

I
li \; i'

I ;
j

;
V
$
1

f

ft: C). A cianplete
nowt'i' ol iitloi'iu.'v wa.s l■^.■L■l'■Iv^’d t)n 10-08-2013 with iiicomj:ilL'te rt-X-'oi'iJ.

nnexure

1 he petitioner department wore-., requested so many .time to follow tin
I ■ ' '■ ■ ■ -n'k':

requirement mentioned in letter dated 20-06-2013 .but they failed 

bring the relevant record up till now. The subject was inteniionai 

badly time barred by DHQ office not by this office/ the 

condonation' ol delay is attached as' Annexure D received''on

akk toi

I •

’.1
IJ 11'-

reason.s ol

K. 02/08/2013 through Registry ,,AD without checking by the .AOR,L !
-p
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02/08/2013 tl-u'ough Registry AD without checking by the, ADR, 

without cogent and plausible reasons . As concerned the charges, 
I got from the petitioner .department it Jas Rs. 6000/- ( Rs.'20Q0

• i'. •
for Court fee, Rs. 300 for Registry AD, Court fee on -each

• ••
annexure, preparing 8 paper books from original one, photostate 

charges and binding charges etc). i ,

After passing so many morrths the concerned department: does 

not supplied the relevant Record to this office for filing' Civil

Appeal before the Supreme Court of Pakistan up till now/in
• ,1; ■' /

spite of bringing relevant ..record the concerned department 

to Learned Advocate Genaral for complaint: In

if

II1m
%I:I

m

>1
i

'3
I?wu.fei 'I

t?.'
response I submitted the subject case before the Supreme Court 

of Pakistan for showing the actual reasons that the concerned 

department does not cooperate with 

subject Civil Appeal, hr- same objections 

required in letter dated, 20-06-2013

n
i.'
h

and after filing ,thc 

raised which this office
i us

I
from the concerned 

department and they do not provide he same up till how.
U
n

(Objection Memo of Supreme Court dated 28-08-2013 isiM
attached as Annexure El and seven days 

needful.
given for doing, theare

iT

Sir
Itt-ii' 2- Govt. of KPK Vs Rab Nawaz 

■ The subject case has been filed in Supr 

Q having Civil Petition No.683-P/2013.

5 C'im
srae Court of Pakistan

£
101 ■r

D

I The subject case was decided on 03-04-2013 in the Peshawar 

High Court Peshawar, the petitioner department i.e. DHO; Ma;rdan 

forwarded the subject, case for dpihion to Law Department and got 

sanction on 19-06-2013 (Attached as Annexed FI which , self 

explanatory that the, case was time barred by th(? petitioner department 

not by this office. This office received sanction after a week land 

informed the concerned department tlmough etter dated 23-06-2013 ■ 

for bring relevant Record (attested copies of all judgment and appeal

i

/h
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% before the lower Court etc) Attached as Annexure G). After passing 

two weeks the concerned department approached to this office arid got 

Power of Attorne5' for signing on .01-07-2013 and returned after sigliing 

from the petitioners on 25/07/2013 attached as Annexure H. .i’lie

i ‘
I?

f:

f.
subject case was time barred and the petitioner department bring the 

reason of condonation to this office after two wc'oks, a complete record 

along with power of attorney received on 05-08-2013. Hence the

%

■ relevant record (attested copy of judgment Pov/er of Attorney etp) ,a:re

not received within time. The case was time barred on 03-06-2013. As
f.

concerned the charges, I got from the petitione;

4500/- (Rs. 250 for Court fee, Rs. 150.0 for Registry AD (43 respondents 

each Regishy along with envelop ,is Rs. 28/ per notice , Court fee 

each annexure, preparing 4 paper books from original one, photlostate 

charges and binding charges and Better Copi 

copies and Rs. 200 English better copies etc).

' department it was Rs.

n
Is on

Rs. 300 for Urdu betterles

I I
5!
I

My responsibilities while I was posted in the APR section:-i

¥

I belong to the computer/related job i.e. Data Processings

Supervisor BPS-14 appointed through Public Service Commissioh on 

merit and 1 was wrongly deputed fpr filing pmpose because it is.duty 

of Assistant or Senior Cler^

i:

\

but I accepted the challenging handed 

me in the AOR section on 17-05-2007 (order is attached as

•i] ev-.;:a
over to

Annexure I). My duties with AOR Were:-

©■)

Typing, composing, drafting given to me by AOR

(CPLA, CrPLA and (]A) according to/' the

e

« Preparing cases

:nstruction given by AOR and removing objections raised’by the 

Supreme Court of Pakistan in filed

• Issuing letters to different department by he direction of AQR
" ' ■ ■

• Preparing Index, paper book, notices according to the Sup 

Court.

‘v.

cases.

remc

• .i)
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■1 ® Preparing concise sLaLemenlv'additionai documents etc given to 

by the AOR and day to day compliance addressed from 

Supreme Court of Pakistan to the AOR

• Receiving documents a7;:d required charges for filing CPLA^ CA 

and Cr.PLA in the Supreme Court from pe titioners departments.

#
me

section.

<
1:

■I i,
ii ■ I performed my duty since 2007 to'23-08-2013 and during that period 

case has been time barred by me and no show cause has:been 

served on me in my that period. . ’ '

if
no one

I
;1
•i

During the year 2013, my immediate boss Mian Shaukat Hussain 

proceeded to Umra

alternative AOR for filing
23-01-2013 for 30 days and thereon was no

I i^ I ^
due to which round about 30 eases

V.
't-

\ ■ a'

sanctioned from law department and most of ;hem have 10-15 days 

limitation. After his arrival more cases came and he. directed ^ 

prepare within time

1.
!.■

me to

only and leave the time barred cacases cases,
whenever a moment spare, the said/time barred cases will be filed.r

(Order of vacation is attached as Annexure J). On 30-03-2013 hisr
j-

contract is completed and he gave application 

which was granted, the pendency
for extension of time■4'

I increasing day by day and I was 

directed to file within time cases.; Moreover, he was weak and lyas

was

unable to give time for his duty, about 2-3 hrs he spare for his job due 

to which only within time cases hardly can be fi ed. During the mohty
( •

I of Ramazan (July 2013) he was seriously ill and gone on vacatiom and 

there was no
t.
1"I alternative AOR for .filing time barred or within',, time 

cases. After his departure a newly AOR nam 

came and pointed out all the time barred
ely Saadullah Jaiidoii

by making a list!ahd 

sent to your good self. The total time barred were cases were 39., An

casesV

Inquiiy was conducted ii, tl.e supervision of Addl. AG Mr. Wcqar 

Ahmad, he thoroughly examined the cases and took my statement and
■ It' .

the delay and^lho 

inquiry report along-with reasons of,condonation of the departments

found the petitioners department responsible J-or

r 1
I
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il''.: Y^' gave sanction regarding these cases to file these cases with delay. 

(Annexed as annexure I<). Now I have filed 32 rases, two in objection 

stage and 5 remains. As there is no spare computer, I am working,in 

the Supreme Court Branch, whereas a;huge work on the said comp^utor 

(issuing letters, preparing ?:pj^eai stage paper books etc) but in a^sparc 

moment I completed my work. ,
•. : . r ' '

Moreover, the newly appointed AOR is mostly busy filing fresh cases 

and due to huge work he cannot'give full time to these pendecy/iand 

hardly one case in day can be prepared and two days take preparing 

paper book etc and objections if there.

K'
>'f

mm
I'

>p'
(1^
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:] A. (r

i
!■

■

I assured and depose on Oath that the above two cases along diher

cases were not time barred b}^ me and an inquiry has already:
5

t

conducted in these cases and I found faultless.■f

e
i

•i

%
:

I in the light of the above detailed facts the undersigned 

requested that if any sort of adverse-opinion/view has been formed by

5

V

• I

your good self against the undersigned 1 am sorry for that and I dssure
■

your good self that 1 will be careful in future. :
'I
i

It is, therefore, e''. nested that showcause notice issued , to

the undersigned may kindly be withdrawn/filed without further
! i

proceedings. ' ■ • !

Yours Obediently

•>
. 'i

f^er Khan,
Tlnln Prorossinf?: Sonervisor.
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OFFICE OF THE ADVOCATR GENERAL. KHYBER PAKHTIINKHWA. PESHAWAR'

h;i OFFICE ORDRR
-'4

in exercise of the powers conferred upon me under Rule 10(13[a} of the 
Khyber Pakhtunkhwa Govt. Servants (E&D] Rules, 2oil, I, as the Competent 

, , Au±ority, hereby constitute an Enquiry Committee, including the following
. j Officers, to enquire into the allegations leveled against Mr. Sher Khan, Data

Processing Supervisor [B-14) of this office regarding thirty six r361 time 
barred cases of various departments/offi;ces_oLthe,Pr_o_vinciaLGovernment.

'

I

n-

(
?-

I • I

1. Mian Arshad Jan, Addl: Advocate'General, Peshawar.
2. Mr. Mujahid Ali Khan, Dy: Advocate General, Peshawar.

The Enquiry Committee, so constituted, shal conduct the inquiry 
regarding time barred cases which com.es within the responsibility of the 
above named accused official and the matter falls vjithin the definition of 
misconduct' and ‘inefficiency' as provided in the E&D Rules, 2011.

Mr. Ayaz Khan, Assistant [Establishment] of this office is also appointed 
as departmental representative to assist the inquiry Committee in this regard.

Furthermore, the accused official is hereby directed to submit his 
i] ■ written defense, if any, to the Enquiry Committee within 10 days of the receipt 
I of this order.

I

-i
, «•
‘i
• F' • r;

I

■

f!
r

I

The Enquiry Committee is directed to take further necessary action in ■ 
accordance with law and rules and submit its report/findings in light of the 
provisions of the above rules.

End: list of 36 time barred cases.

rl !
41

i 'r
••i
v'

Advocate General 
Khyber Pakhtunkhwa, 

Peshawar.
dated Peshawar, the V// 201 ^

1 :

Endst: No. 7^ ^77 ./AG.!
f

Copy to the;-!

1. Mian Arshad Jan, Addl Advocate General, Khyber Pakhtunkhwa, 
Peshawar-cum-Enquiry Officer, Peshawar.

2. Mr. Mujahid Ali Khan, Deputy Advocate General, Khyber 
Pakhtunkhwa, Peshawar-cum-Enquiry Officer,! Peshawar.

3. Mr. Ayaz Khan, Assistant [Establishment] ofthis office. -
4. Mr. Sher Khan, DPS of this office.
5. Personal file.

1

I
^ 1'

j

I •

I \

Advocate General 
Khyber Pakhtunkhwa, 

Peshawar.

I
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s,wII |r): . OFFICE OF THE ADVOCATE GENKRAI:. KHYBRR PAKH

CHARGE SHEET.

TUNKHWA. PESHAWAR.
i

•i

.i,;
You, Mr. Sher Khan, , Data Processing Supervisor [BPSrl43, 

were posted in the Advocate-on-Record section sirce 17.05.2007. You^ are 

hereby charge sheeted as under in 36 time barred Govt: litigation cases, shown 

in the attached list. .h - ',

I i

If?

I

1

SI:
t That the cases of various departments/offices of 

the Provincial Government, as displayed in the 
annexedJist, have not been processed in time to be 
filed in the august Supreme Court of Pakistan & 
thus have become badly barred by time.

2. That the section you are posted in, needs full 
attention and devotion towards your official duties. 
However, you have proved to be inefficient and 
having non-serious attitude in discharging your 
official responsibilities.

3. That your negligence and inefficiency within the 
meaning of 3[a] - [b] & (c) of the Khyber 
Pakhtunkhwa Govt Servants (E&D) Rules, 2011 
have rendered the Government exchequer to suffer 
a lot in terms ofmoney.:^ /

a
li

I
I A

I

mn

I ••

I?I
ij';.

IS

Due to the above reasons, you appear to be guilty of misconduct 

and inefficiency in discharging your duties, fo ' which you are liable to
■'i' ■

, disciplinary action under the ^ Khyber Pakhtunkhwa Government
c

t Servants (E&D] Rules, 2011.

You are, therefore, required to submit your written 

defense/reply within ten (10] days of the receipt of this charge sheet,& 

statement of allegations, as to why .a departmental action should riot be

taken against you under the rules,, as mentioned above. In case of failure,
' ' i, ' ■

it will be presumed that you accepted the charges & have no defense! .

r I:c. \
i

ir-

il:

I
}.

ATI ADVOCATE GENERAL ' 
KHYBER PAKHTUNKHWA,. 

PESHAWAR. ■ ,

5^-

!
Mr. Sher Khan, 
D.P.S of this office.ic

(■

I Endst: No ./AG Dated Peshawar the. .2013
r 1
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W -OFFICE OF THE ADVOCATE GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR.mit

«
STATEMENT OF ALLEGATION.^;

u ■i

a You Mr. Sher Khan, Data Processing Supervisor 

[now posted in the Writ Petition branch] have appeared to be guilty of 

inefficiency and having non-serious attitude within the meaning of rule 3(a) 

[b] 8i [c] of the Khyber Pakhtunkhvva Govt. Servants [E&D] Rules, 2011' in 

performance of your official responsibilities for the reasons given below:-

BPS-14] of this office

iim
i.'

Ui
•

f!

!

\

1. That 3 6 cases of various departments/offices of the 
Provincial Government cis displayed in the annexed 
list have not been processed in time to be filed in 
the august Supreme Court of Pakistan & 
become badly barred by time.

thus have

.•i
2. That the section you are posted-in; needs full 

attention and devotion towards your official duties. 
However, you have proved to be inefficient and 
having non-serious attitude in discharging your 
official responsibilities.

■J

;
.1
b1

3. That your negligence and. inefficiency within the 
meaning of 3(a) (b) & (c) of th^e Khyber 
Pakhtunkhwa Govt Servants (E&D) phles, 2011 

have rendered the Government exchequer to suffer 
a lot in terms of money.

\.
1;
i'
1

Advocate General 
Khyber Pakhtunkhwa, i 

Peshawar
■i

:

i

4
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DETAILED LIST OF CASES PENDING FOR FILING CPLAS IN THE AUGUST SUPREME COUR'LQF PAKISTAN AGAINSLIHE .
■3ECISION OF PESHAWAR HIGH COURT. PESHAWAR (ABBOTTABAD, D I. KHAN. BANNU, DARUL QAZA SWAT BEIjCHj^)

SERVICE TRIBUNAL. ALONG WITH THE RELEVANT DETAILED OF TIMLgAliPED CASES.
■ :Sili

' .. --..---------^S-............-:t»—csj'-HI®
■ sanction Ailorney given to condoneiion of • responsible tor a
: received theconcerned I delaygivenby ' Ihedelay ..

department for i the concerned : '

I ss.
'! “siric,

\ Education .

1 sBiia
Health and'

^ Director., -rm^mGenera! Health^/tJog^^^ 
Services'

!

• Last date for filing theDECIDED ON -DaysS.No • Titled
; extended from petitions 
i court being ;
• spent in 
: obtaining |

;
/l

I

copies ays
; Not yet givenPower of 

Atlorney had 
beer' given but > 
up till now not ’ i 
returned •

: 29.06.2013^ 26-08-2013! Not knowni 27-C5-2013SecyiESSEWP SYEDIBNEALIi 02.
j Record not | 
I supplied by t!ie i 
i petitioner . 

department Up 
till now -

l
i r

1
■ Not given as the i Not given 
i department not 
- approached to 

Inis office uptil! 
now.

i 05-05-2013 I 10.04.2013! Not known 
1 Record not 
I supplied by the 
i petitioner 
-j-depariment-up- 
i til! now

SECY; HEALTH VS RUQAYYA BEGUf/i '! 06-G3-2013! 03 1

I ■

II

Ii ; ;
——

3*

; Not yet givenPower of 
. Attorney had 

been given but . : ' 
. up till now not 1

returned 1

03.05.20131,i 17-05-2013;i)4 yr SECY; HOME VS M.YAHYA

1iI1

—do.....■ Not given as the 
. depart,Tient not . 

approached to ___

■ 05.09.201318-08-2013Not known 
I Record not 

supplied by the

: Secy;E&SE WP VS KHAN MUHAMMAD ; 19-35-2013“f: I
i

v,LA«

si^^",1
\

. (
• .'I

Kga

y
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#

/
■ petitioner 

depaamenl up 
_; tin now 

^ Not known 
' Record not 

supplied by the 
I petitioner 
' depedment up 
• till now 
i Not known 
I Record not 

supplied by the 
petitioner 
department up : 

i tilt now
I Not known 
j Record not 

supplied by the ; . 
■petitioner
department up- ; ' ' 
till now I

ihi? 0f';re

SECY; HEAL VS.SKAH FAISAL; 06 20-07-2012 19-09-2013 09.02.2013 Not given as the —do....
department not 
approaclied to 
this office uptill 
now.

Kealir,
C5part~,5~;

•; !
07 y; Secy;E&SE(EDL))VS.WUDASIRSHAH

V I
• 19-04-2013 18-06-2013 ; 13.05.2013 Power of 

Attorney had 
been given but 

■ up till now not 
returned

-—do.... ' Education 
: department 'I

)
i

08 SecyYHOME-VS-M.IQBAL ! 06-12-2012 ■; 05-01-2013 Not given up till Given and 
. _ department 

requested for not | 
filing Review | 
Petition ... ■. i

; Home and TA 
j Department -'t/: ; ; now

'! !-

09 i Secy;IND-VS-ADIL INTER , I 29-05-2013 1 28-06-2013 j 13.07.2013 i —-as above • Not ye! industries

igsfSisa*
given by Ihe ' EDOHeallfy ipps^^^ 
pelilioner : Me,dan i
degartment ■ !- . .
Reason of : EducaSen.
condonatimof rDepartrani^gj^rt^ 
delay has been i EDO, Swal ;ss!lt^®

!
i 10 Sccy;REV;ESTATE-VS-RAB NAY/AZ 03-04-2013 ; 13-04-2013 i . 02-06-2013 20-06.2013: ■!

! . 41 !!

i
I'Cxf; becytt&st-vb-ivi. lAtiiK . 27-05-2U13 26-07-2013i!

i
i

m 0-.V' •.

C.i ;

WM
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Reason o' 
condonation of 
delay has been 
given by the 
petitioner 
department 
Reasons of 
condonation fo 

. delay not yet 
given

. J. Secret?.''/20.05.2013i5-i2-:0:2!o-10-2012f/ " Secy-REViESTATn-VS .'M
/r>^ ono p(<^^

Health

13.05.201309-02-23i3. 10-12-2012SecytEbUCATibK'-V.'M-AK) SHAH 

C(/Y\ 6^0 ^

13 DepadmenE'-r:'^^^

: EDO Health

: Local Govt. vlisJiSIp 
: Department;.

. delay has been , Peshawar 
iSivenbythe | '
\ petitioner : - ,

. ,..l.;depai:lmenl ■
^ ! Local GSrilgl#® 

Deparimeni.
Peshawar -

mi-f 'Tl/ •

1

; Reason of 
■ condonation of

- 13.03.2013• 03-03-231304-01-2013 I
1^ i AKHTAR MUNAlR-VS-CHIEr SECY;

i

I Reason of;
i condonation of

•i 08.01.2013- 1 30-12-201231-10-2012I Secy;LG&RD-VS-WlSAl. MUHAMMAD ; I

1 delay has been 
given by the 

! pelilioner 
. (iepartmenl

i iI i

Reason of'
Department.

, Peshawar-.:

mm
Reason of ' Local 
condonation of . Deparfnieni.';^i|^^^g 

■-delay has been - EPeshawarSg^l^^^^Q 
- ; given by the

1004.2013. 19-04-231320-02-2013SYED JAFAR-SHAH-VS-SECY LG&RD condonation of 
delay has been 

. given by the 
. petitioner

^A n I
ww^w>> «l I >^1 Ik

I
V--!

i!!
i 23.05.201304-05-201305-03-2013>.SiKANDAR IQBAL-VS-lG &RD• 17

- !' i



j^-<;^2*y!r-=^ v^*3tj^gag3v?;Kag»qg.ay»r*ry~"^ ■-T. wm^M.■i-

W^m
:("; 

>> /?2-7-^
/
— v-.> "

■^^JiiofT^r' 
dspariment 

■Reason of
/■

C&W •' r :• •.06.2013•• ..y 22-06-2013i 23-04-2013■ Secy:C&W-VS-SARDAR MURAD ccudonalion of : Deparlmenl, 
delay has been ( Peshawar 
oi’.-sn by the ; 
petitioner 

■ i department

m.'18 vZ 'y-p M1
I iiiis1

1
ii

t
s!1 &S:I B3! C&Wi Reason of 

; coTidonation of
i 04.07.2013 •' 05-07-2013I 06-05-2013g6vt,-vs-ahmad zareen :

i delay has been I Peshawar. ............ ......-
I gr/en by the i 

petitioner
i department__________.
I Reason of
! condonation of I Department,

19- t
]9^

I
t
1

}

C&W• 05.06.2015: 23-06-201324-04-2013Secy:C&W-VS-NIAZAHMAD20 •
i PeshawarI delay has been 

I given by the 
■■ ‘petitioner 

.department-_^

i )
.•1

1 Aiiqaf• aD5:2o13* !
* I1

2J''^'SECY: AUQAF;VS-FED of PAKISTAN DepartmentConstitution
Petition

.
'!

j. Reason of [Education
i condonation of i Department. .

27.08.2ui3I 23-06-2013-24-04-20-13^ Sec'yTE&SE-VS^KHlL-AF'A-T-JAN T22 i ; delay has been : EDO, 
i given by the ; Nowshera -■ 3'

i‘

?
I

. petitioner 
, departmentf

■ I Education; Reason of 
: condonation of 
. delay has been 

... • given by the

25.07.231327-07-201328-05-20132l^^7^'SecyiE&^VS-FOZlA-BIBI
I !• •

*»

;
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-V. _

petitioner;
•_: departnien[

i
Home and TAs'• Reason of: 07.03.2013i 26-02-2013'^■Secy;HOME-VS-MUSHTAQ AHMAD I 27-12-2012•■ 26 ■; condonalion of Deparlmenl,
Peshawari delay has been1

i given by lhe1
; pelilioner

! 1 departmentI

Revenue &j Reason ofI i 03.04.201323-03-2013[l8 ^GOVT,-VS-FAl2ULUHKHAN 24-01-2013 !
condonation of Estateij delay has not • Department, 

j been given by' : Peshawar
i

/I!
the petitioner
department

^ C&W! Reason of25.07.201316-08-2013! Record not 
! supplied bylhe 

petitioner 
department

17-06-2013C&W-VS-M.JAMEEL KHANi 29 ! condonation of : Department,1

= Peshawardelay has not
been given by
the petitioner- 
■department.-'.- .t

Home&TAReason of' !03.04.201311-11-201212r09-2012Secy;HOME-VS-HASAN KHAN condonalion of [Department,...3V I
delay has been i Peshawar '; 
given by the

!

petitioner
Tdepartment'

Mines and •Reason of24.08.2013i 01-09-2013Secy:MlNES-VS-ERONTtERCHEMICAL ! 02-07-2013 condonation of i Mineral ^ 
Departmenl^gi delay has not:

been given by : PeshawarI .
I the petitioner:

department
i

: C&W
■ Department,-^

I I Reason of., i 24.08.2013:!-16--08-201317-06-2013^3^/r^y:C&W-.VS-JAMSHEDALl ”.■ 'L condonation Oi,i

Ep-m-tm ■ I
I
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Il^ • ■ ■ ;v

de ?.y has been 
. given by tiie 
^ pet':-oner 
; department

Peshav/a; ^:!imm
m ?sf

Secy;C&W-VS-FAZLE WAHID 26-06-2013 : 25-08-2013 i 05.09.2013I

«L., S"»., ail^fe
I delay has been Peshawar '
, given by.the' ' 
i petitioner 
i department 
I Reason of 
i condonation of

;
f ;

: ;
II hsj

I

:
1:

■^y%.35 ^^^^ecyiE&SE-VS-AMIR RASHEED

M/
WSg

! 18-04-2013 I 17-06-2013 I 13.07.2013 ; Education 
' Department,

{ delay has been ; i Peshawar 
given by the 
petitioner 
department-

t

II

I

i
I ■*. ii >rII

I !\
i 36 [/'l Secy:FlNANCE-VS-DR NAWAZ 1.6-05-2013 15-07-2013 15,08.2013 Reason of

. ' condonation ot .■ i Departmenl, - SSfeijIS

isr i"-'- ti*
petitioner 
department

• Health

•Bg1 .
Note. Ail the below cases are barred by the petitioners department and none of the above 

. Moreover, the petitioner departments directed by the Law Department at the time meeting and after getting minutes to approacfrip^^^P 
the Advocate Generql office but in spite of that this office mostly sent a letter for information and necessary action for the conceTrilSW^fc^^^ 
departments. •-

ucases are
are

SH=5a;

C-:.I

'•o
1

•/
I
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^>'iII; To i
.!u i»\

>'i
The Inquiry Committee

. 'j

:
:written defense • .Subject:

i}
. Respected Sij',I !. .

y

Reference office order No.73-77 dcited 1-1-2014.

i With utmost request L submitted my written defense 
regarding the ohice order above dated. , ’

A show cause notice was given to me on 24-12-2012 
regarding below titled cases:-

IS :

1
•h

It Govt, of KPK Vs Jehandar Shah ; ;
2- Govt, of KPK' 'Vs Rab Nawaz (Annexed; as
annextire A) i i /

hi
t;m..
ri

1

!iv A 10 days time have given to me for reply of the show 

notice, 1 gathered all the record regarding these cases' and 

! prepared a detailed reply and I was astomshed to see that before, my 

submission of reply of the said show, cause an office order dated 01-01- 

2014 was passed. 1 was totally unheard and without seen my written 

^ reply of show cause notice, a statement of allega :ion, chai'ge sheet have

: given to me which is un justice, the 'competent authority .should seen

my show cause repl}^ tlren pass such order if I found guilty. (Reply of 

Show cause notice along with annexure is attached). A show cause

cause!
1

/,
I

.1
i.J

iI !
;■ (
i!

i

j

:
5

t
!' ;

notice is totally different from the office order dated 24-12-2012. 1 

■ submitted my reply along with personal hearing application on OlrOV 

2014 at 10:00 am while office order I received on same date ate 9:00 hin. 

(Annexed as Annexure B4 .^).

*

?t'

The allegations leveled against me 

reply are as undcr:-

arc incorrect and my w.ritt

t

i\\
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I' >

, 1.
i (

36 cases of various departments of provincial Govt, have been 

processed in time by issuing letter, power of attorney etc by me and 

the said cases came to this office time barred, an inquiry regarding 

these cases have already conducted on 26-09-2013 (Annexed as 

Annexure D) and I was found faultless. It was the duty of the 

previous AOR that he prepared the said cases after drafting CPLA and 

then submitted to Supreme Court, if after his drafting 1 would not filed 

'the said cases, then previous AOR, should compliant against me to the 

! . Ld Advocate General but r ot! dng such on record. The then AOR have 

filed 118 CPLAs/CA within time in the year 2013 up to August 2013. If 

: he was not interested and leave the time barred cases unfiled, why, the 

punishment has given to me? The then AOR was aged, ill person and
.O' ■ 1 '

was unable to give 2 or 3 hrs time to Govt, cases due to which these 

cases are left from filing. For filing,of.CPLAs or CA signing of petition, 

affidavits and stay application and appearing in the Supreme Court is 

.mandatory which I cannot do. .

3 ‘ Ik■i

j

:1

:!!•:

J

ki
■J

I
I.

;• t

t.

;!
1

I

I

My responsibilities while I was posted in the AOR section:-r
1

•I iK

1 !
I belong to the computer related job i.e. Data 

BPS-14 appointed through Public Service Commission on meritiahd I 

was v^'rong]y deputed for PTr-g purpose because it is duty.of Assistant 

or Senior Clerk etc but I accepted the challenging handed over to me in 

the AOR section on 17-05-2007 (order is attached as Annexure F). My 

duties with AOR were;-

Processing Supervisori ■

i
•i

.
;

;
'1

'

i

• Typing, composing, drafting according the 

o Preparing cases (CPLA, CrPLA and C

instruction of AOR... !

A) according to fhe 

instruction given by AOR and ,removing objections raised by the
I

! 1

Supreme Court of Pakistan in filed cases.

• Issuing letters to different depar'fment by t le direction of AOR.'



^;
b-i

'HiT'
t"‘ o Preparing IndeX/ paper book, notices according to the Supreme' 

Court Rules. . iri

M
Id ® Receiving documents and required charges for filing CPLA, 'CA 

and Cr.PLA in the Supreme Court from petitioners departments.
k.

f-

I performed my duty since 2007 to 23-08-2013 and during;that 
■ ■ ' ' ' 
period no one case has been time barred by me and no show cause has

been served on me in my that period.'
:

During the year 2013, my immediate boss Mian Shaukat Hussain,

the then AOR proceeded to Umra nn 23-01-2013 for 30 days and there 

was no substitute AOR was appointed for filing CPLAs or CAs etc, 

due to which round about 30 cases sanctioned Tom law department 

and most of them have 10-15 days limitation. After his arrival more 

cases came and he directed me to prepare within time cases only ahei 

leave the time barred cases, whenever a moment spare, the said time 

barred cases will be filed. (Order of, vacation is attached as Annexure
• I li' i •

. ■ I ■■

G). On 30-03-2013 his contract is completed and he gave application

for extension of time which was granted, the per.dency was increasing

day by day and I was directed to file within time cases. Moreover, he

was weak anci was unable to give time for his duty, about 2-3 hrs he

spare for his job due to wiiich only within time cases hardly can ,be

filed. During the month of Ramazan (July 2013) he was seriously !;il]

and he was on leave and there was no substituted AOR for filing time
' ' ■ ’

barred or within Lime cases. After his departure a newly AOR namely

r-

J i

ii

-f

r

f

i

r '■"r I

Saadullah Jandoli came and pointed out all the time barred cases by
The total time barred'weri^*n^^^J^^'£-making a list and sent to Advocate General, 

cases were 36. An Inquir} Wo;s conducted in the supervision of Aijdl.
•[

AG Mr. Waqar Ahmad, he thoroughly examined the cases and took 

my statement and found the petitioners department responsible for,the 

delay and the inquiry report along with reasons of condonation of the

to tho t,aw,.De?''nrtmont. in response the law• 'oro
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j

ijl department sent gave sanction regarding these cases to file these cases 

with delay. (Annexed as annexure H). The facts of circumstances 

explain above clearly established that the delay in filing the casepare 

due to the lack of interest Tx- AOR ISTian Shaukat Hussain but being 

subordinate havebeenheMrespoiisiblefortheactof Ex-AOR. i ,

S-
t.

i' .
I'.ii

i
t.'ill

:
Now I have filed 32 cases, two* in objection stage and 4 remains 

which are not entertain able. As there is no spare computer, 1/am

li

■<

f.
?/)■

working in the Supreme Court Branch, whereas a huge work on the 

said computer (issuing letters, preparing appeal stage paper ,books, etc) 

but in a spare moment T completed my work. Moreover, 8-9,! hrs 

Electricity short fall daily. Moreover, .! am/was alone for filing CPLA 

or CA and there is no junior clerky senior clerk and Assistant,/]ikc. 

present AOR office as there are three officials (one computer operator, 

senior Clerk and one stejiographer) work for the same,work. '

I i.

»
;■>

t

?:
k

:•i

;

■;

Moreover, the newly appointed .AOR is mostly busy filing fresh
■■■

to these pendecy, ;and

hardly one case in day can be prepared and two days take preparijig
. ' i'' I"',

paper book etc and objections if there: ' ! :■

{

I cases and due to huge work he cannot give time
..i

:r.

I

For filing CPLA in Service matter,.take 2-3 da3^s (1^^ drafting petition, 

checkurg and 2^''^ day indc "lotice and given tD biding paper books) 

while in Civil matter take 5 days if objections from the supreme Cotlrt
■ I •

could not raised. The said cases are greatly suffered from deficiency
I

I
and mostly objectionable and the said objection cannot remove in

I week, (example annexure I) In this calculation 160 days are reqyired 

for filing these cases, which I have'completed iir 60 days after geftinp^ 

the sanctioned from Law Department dated 01-11-2013.

v I

r
I

I ii ••
»•-.htit:« I
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i||| department sent gave sanction regarding these cases to file these cases 

j with delay. (Annexed as annexure H). The facts of circumstances 

I explain above clearly established that the delay in filing the cases are 

due to the lack of interest Ex- AOR. Mian Shaulcat Hussain but being 

I subordinate have been held responsible for the'act of Ex^AOR. , '

i
\
V*

-!

s-;
i-.

;

;■ ir i
'!

Now 1 have filed 32 cases, two'in objection stage and 4 remains 

which are not entertain able. As there is no spare computer, I am
I !' .!

working in the Supreme Court Branch, whereas a huge work on the

said computer (issuing letters, preparing appeal stage paper books etc)
, ' ' '. ■■■' . ■:i’.

but in a spare moment 1 completed my work. Moreover, 8-9 hrs

Electricity short fall daily. Moreover/1 am/was alone for filing CPEA
'■ I

or CA and there is no junior clerk, senior clerk and Assistant,, like
■ !' 1,'^

present AOR office as there are three, officials (one computer operator,
' '! 'senior Clerk and one stenographer) work for the same work. . A,

rI

i

;

c

I

1

i

i

I.

Moreover, the newly appointed'AOR is mostly busy filing'fresh 

cases and due to huge work he cannot give time to these pendecy, and 

hardly one case in day can be prepared and two days take preparing 

paper book etc and objections if there.

i'H'
I

i

!

f> J, !: For filing CPLA in Service matter take 2-3 dafs (1®*^^ drafting petition.!•

;
checkhrg and 2'^*^ day indc ■otice. and given to biding paper books)! '•/

i
i

while in Civil matter take 5 days if objections from the supreme Cpurt

could not raised. The said cases are .greatly suffered from deficiency

and mostly objectionable and the said objection cannot remove, in !> :

week, (example annexure I) In this calculation 160 days are required

for filing these cases, which I have completed i r 60 days after gettin

A'! the sanctioned from Law Department dated Ol-I 1-2013. , U
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c' -II:!' ■" /?35‘ii l.n th:e light of the above detailed facts the undersigned 

requested that if any sort of adverse opinion/view has been formed*by 

your good self against the undersigned I am sorjy for that and I 

your good self that I will be careful in future.

IIi
f ■n i;

assure
5

'1
II

'i !.

!■

It is, therefore, requested that inquiry against 

kindly be withdrawn/filed without further proceedings.

me may
J
f

:! . I; .

I'

:. I ! /Yours Obediently]

i

! aL.'-

^ Sher Khap^ 
DataTProce;

1

ng Supervisor.Dated f
I

.1I
J .

:
a ••

I

l'.

? I

:! 8

' I
1
1

f

/
i

I
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OFFICE OF ADVOCATE GENERAL. KHYBER PAKHTUNKHWA ^3^

/

i
PESHAWARV .

3?© *& /AG dated / g i / /2Q14
-

Address: High Court Building, Peshawar. 
Tei. No.091-9210119

Exchange No 091-9213833 
Fax No. 091-9210270

‘ /
/om

m Mr. Sher Khan 
DPS
Advocaic-Gcncrars Orricc 
Peshawar

'.f

{

%

ll-
[• Su bjcct: Enquiry proceedings;•

'■il As you know that enquiry proceedings in respect of 36'time baiTcd 
ul eaiious ticparhncnls / OJ’llccs of llic .Provincial (jovcrnmcnt has been 

iniiialeti againsl you vide ol'llcc orcicr No. 73-77/AO,, dated 01/01/2014 and 
slatenienL of allegations and charge sheet have also been serl'cd upon you. ' „'

£v5
: -
il

y On 20-12-2012 the District Health Officer Mardan sent a complaint against - 
you .regarding two cases tilled as Govt, ofKPK Vs. Rabnawaz and-Government'of,' 
KPK Vs. .lehandar Shah, which are not filled / submitted before the.Supreirie , 
Court ol Pakistan. On 24-12-2013 a Sho\v"'.cauSe notice was also served upon yQU.,i 
Your reply to show cause notice dated 01-01-2014 was found unsatisfactory by the 
.‘i'lnpetent authority.

%

As above referred two cases arc also included in the list of 3‘6 time barred 
atter, However, due'fo . 
new charge which isC

part and parcel of charges and statement of allegatioi already served upon 
you and may be added as at serial No. 4 of Charge Sheet and Statement of 
allegations, that is: , '

cases and the inquiry in the matter is pending to probe the ir 
new development, you are communicated by'-this order, a 
read as

. The District Health officer, 'Mardiii submitted' a 'case'’in'this 'office " 
titled as ‘^Govt. ofKPK VS. Rabnawaz” on 01-07-2013 which was '

■ entrusted to you on the same date for filing the same in the Supreme' : ' 
Court of Pakistan Registry Branch at Peshawar. A sum of Rs. 4500 ■'/ 
(Pour thousand & five hundred-;only) was also received.by .you .as/ 
expenses for Court fee and other relevant expenditures-in the instant '' 
CPLS. Similarly another case titled as ^‘Govt! ofKPK Vs Jehandar '■ 
Shah” was also, submitted in the Record section on 15-07-2013,, 
which was also given on the same day. Court Fee including other ■ 
relevant charges for Rs. 12000/- (Rs'. Twelve thousand) has.also 
been received in the said case. Both the cases liave not yet been filed ■. 
in the Supreme Court inspite of fiilfiiiment of all the requirements. ' 
You have by your said act have time barred the cases and thus ' 
committed a gross misconduct with tEc~meateng of E&. D Rules ^ i 
2011. . .

•4.

1
:i
0

-.1

■f.-

i
!

i

i
!
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tIt: You aiv. ihcrcfore. required lo subniii your written defence, in respect of 
above rerenetl charge, ^\■ithin 7 days of receipt of this letter, to the Enquiry ■ 

“ ' 'CommiUee. . '

• I
:

1 •
. f

t> \
i

Advocate General 
Kliyber Pakhtunkliwa, Peshawarf

1- .
A/o-._e5ZizlL/A-^. I!\

I

I fA copy i.s lorwarded for information and necessary action to:-T

\ ' 
t

Mian Arshad Jan, Additional Advocate-General /Inquiry Officer, Khybcr'’ ■ 
Pakhtunkhwa, Peshawar. ■' ,

t
t
t

r
V .

. 2. Mr Mujahid Ali Khan. IJepiily Advocate-Genera! /Inquiry Ofllccr, Khyber- 
Pakhiunkhwa. Peshawar.

•1

I 3. Mr. Ayaz Khan, Assistant (Esiablisliineni).of this office<

4. Relevant Hies.

:
I f

\ Advocate General 
Khyber Pakhtunkliwa, Peshawar

' • \

I

II
I
i
1
■

j

I

I , •.\

\
i

1
V
\

t{
4

Ih

’iw:!; I:? t! t
I

• 1
T

••1.:
i

a

t \
\

1

t
i.*

■i\
I
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B’-''f5.*i OFFICE OF THE ADVOCATE GEMERAL. K^HYRFp >AKHTUNKHWA.

PESHAWAR.

No.^77-r<1 dated Peshawar, the 2 "3 —/?ni4/AG
li-!'i I'

5^. SHOW CAUSE NOTICEI'!
t I, Abdul Latif Yousafeai,- Advocate. General, Khyber Pakhtunkhwa, - ■ 

Peshawar as Competent Authority, under the Khyber Pakhtunkhwa Government ' 
Servants (Efficiency and Discipline). Rules,- 2011, do hereby serve you, Mr. Sher ,• 
Khan, Data Processing Supervisor of this office, a$, follows: i '

That consequent upon the completion of'inquiry conducted against 
you by the inquiry committee for which you were given opportunity 
of hearing on 01-02-2014; and . ' : .

On going through the findings and recommendations, of the inquiry'" 
committee, the material on record and other connected 
including your defence before the inquiry committee,- ■

I am satisfied that .you have committed the following 
acts/omissions specified in rule,3 of the said rules:

(a) That the cases of various departments/offices of the . 
Provincial Government, as displayed in the annexed list,’, ' 
have not been processed in time to be filed in the august 
Supreme Court of Pakistan &'thus have become badly' 
barred by time.

(b) That the section you are posted in, needs full attention and ; '
devotion towards ypiir official duties. However, you have^ 
proved to be inefficient and having non-serious. attitude in ■ 
discharging your official responsibilities. ; ‘

i

[1.

1. (i)

If
(ii)

papers
yf

§
■

I
if̂ ,
I-

it

;•i
?

That your negligence and inefficiency within the meaning of • 
3 (a) (b) & (c) of the Khyber Pakhtunkhwa Govt: Servants ■' 

2011 have "rendered the Government '

(c)

(E&A) Rules, 
exchequer to suffer a lot In terms of money.'!!

(d) The District Health,officer, Mardan submitted a’case in this •' 
office titled as "Govt: of, KPK Vs Rabnawaz" on 01-07-2013, 
which was entrusted to you on the same date for filing the 
same in the Supreme Court of Pakistan Registry Branch at 
Peshawar. A sum of Rs. 4500/- (Four thousand and five, 
hundred only) was also- received b| you as expenses for 
Court fee and other relevant expenditures in the instant' ■ 
CPLS. Similarly another case titled as "Govt: of .KPK Vs,. 
Jehandar Shah" was also submitted in the Record section on 
15-07-2013 which was.also, given, on the same day. Court 
Fee including other relevant charges for Rs. 12.000/- (Twelve 
thousand) has also been received in the said case. Both the 
cases have not yet been filed in the’ Supreme Court inspite 
of fulfillment of all the requirements.! You have by your said 
act have time barred the cases and thus committed a gross ' 
misconduct with the meaning of E&DiRules, 2011.
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2. As a result thereof, I, as Competent Authority, have tentatively decided to ■ 

impose upon you the major penalty of dismissal from service under rule 4 

of the said rules.

: I
■I

1
f

r ►-•it

3. You are, thereof, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also .intimate whether .you desire to be 

heard in_person.

r,

1 el
.1

■i If no reply to this notice is received j^ithin seven days 
fifteen days of its delivery, it shall be presurn^ that youlia^no defence to put ,: 

in and in that case an ex-parte action shali be' taken against you..

4. f not more than
1

I

5. A copy of the findings of the inquiry-committee is enclosed. -
I

’

1

I ADVOCATE GENERAL, 
Khyber Pakhtunkhwa, 

Peshawar.

I.

Mr. Sher Khan, 
D.P.S of this office.

' / I«

ATTESTED
I '

r
f

f t:r 't I

11 - I
• t

I

.1
1<;

! . ■

!
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/

I

I
I
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fi! rr^INOIRY REPORT; \
I
Sr The undersigned Committee has been constituted by the Competent Authoriiy

and was assigned with the duties to conduct an impartial departmental inquiry againstP
i

Mr.Sher Khan, Data Processing Supervisor, Supreme Court Branch (Advocate-General office, ' -■ 

Peshawar).
^1-m .
& 1 1.I

The task given to the Committee was to ascertain the factum of 36 time barred 

cases .and as to why the delay has occasioned from the office of said accuscd/cmplpyec- 

who was lilso responsible for submitting before the Advocate-on-Record for necessary : 

completion,' drafting, preparation etc and then to file before the August Supreme Court of ’ ' 

Pakistan. '

ii

H
■h The Inquiry Committee has also been associated with by Mr.Ayaz Khan, AssisUinL c£l:ifi-->- f

Establishmint who had facilitated the Committee pertaining to the subject case.

St \m BRIEF FACTS;
^>i r

!.4-
'.This Inquiry Committee, during course'of proceedings has .recorded the

statement hf one Mr.Muhammad Tufall, Junior Clerk, Advocate-General office, Peshawar
i ■ '

who disclosed in his statement that his job is to . receive case files, to make its entn/ into

relevant register and submit before the office of Advocate-on-Rec:brd i.e. Sher:Khan, DPS 

1 He also produced the copies of the relevant -register consisting of 25 sheets which arc! 

Exp"A". He also produced the detail list of subject, mentioned cases which arc Exp'S'' '

!

S' I
IT:iSii

• I 1 .
j!
N-

i|

f--

‘T
I .1

■ A

i V

; |! consisting nf 2 sheets
V

it is Vvorth mentioning that during pendency of inquiry this CommiUcc has, '
o,. • Itv

received a complaint Exp."C" which was produced by office through Mr.Ayaz Khan, Assistant:

(Establishrpent) regarding cases titled at serial No,.10 and 12 in tie office and the same is^^-

Exp."PB" against Sher Khan. The notice of the same in shape of letter No.1077 was givcn.fo'
‘ ' !' 

him who submitted a detail reply of the same, which is also placed on file. ■ T

1
I

P; ;; :
[-•
I
P:
V.

f. *

H* 'T?*
‘ J^ ij a 'X'

;■
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I: is also worth mentioning that on-dated 24.12.2013, Sher Khan has been; ■ 

; shrved with the ;Show Cause notice by the Competent Authority, who also submitted detail reply

of the same accordingly. The Learned Advocate-cn-Record office was also approached by-the ‘ ‘

'I .
Committee who verbally informed the undersigned ' that the matter

j

;r1 :
.yI

i h

pertain to- the thee

i Advocate-on-Record Mian Shoukat Hussain, that is why his statement was not recorded.
I,

r

:p
f

i ' CONCLUSIQNyFINDTMf;«;»i
I;

After perusal of the.available record and'the statement of the above mentioned ' 

persons and having a bird eye view of the statemient arid detail reply of Sher Khan, this fact is 

-established thaf majority of the cases have been received time barrad from thc' concerncd, 

quarters with the exception of few i.e. Serial NQ.4,2Q,31.and 34 which subsequently filcd bcforc i 

the August Sup'reme Court of Pakistan. The cases at; Sr. No.4,20,3T and 34 got time barred ■ 

! while lying with;Sher Khan ' . i

1 •

-f

i \

) i-

I ^ So far the complaint received during the pendency of inquiry from .the concerned
I

• departments''is concerned thel .

same appears to be an attempt on part of the conccrneci ^ •

dpartments for saving its skin but at the same time the accused official namely Shot Khan has 
> ! ■ • • h
■ also contributed to a larger extent in making the already time barred cases badfy'time barred, a.
I 'i . ■ ■ : '-pi:'

,j In .the above m.entioned case as well as in other cases which had 'beei received in this office 'I

I time barred but the same remain in the custody of the,accused official Sher Khan.for month.s. 'A 

j- case which is time barred condonation happens to be a posslbilib/
I ' ‘

[■explained but when the cases become time barred by weeks and

.possibility is obviated and something which was earlier difficult is made 
i -

tfje accused offl.dal named above is of the same nature where-he has been, sleeping 

not letting anybody know as to what has been happening-and thus converting a difficult job inlo 

ab impossible, task. So much so that in some of the cases he had received the files as well as 4' 

oney for necessary expenses for making paper books etc, from'the departments but

} ■

!>

V ■

as delay of few days may r
months-then the sa l

' impossible. The role pli-

! V'
on flics and '!

i

' I',

t.

1 . m even
4 it

‘

en failed to ensure nling of the cases in a reasonable time. The accused offlciarmain defense r ’"' 

that he kept on reminding the then Learned Advccate-on-Record namely Mian Shoukal' .1'

, Hussain but he had hot been drafting the cases in time. Had it been.tie case then ho should '

, hove brought the said fact in notice of the then Learned'Advocate-General. The accusexJ offidaf 

- -could neither produce letter, summary or note put to the'Advocate-General.nor has he verbally

tfi
I

. ISI (

:

-



/
ii /' !. \

♦/•- yir„ I
1Fi ■' ! daimed that he has ever brought the matter into the.notice of the then Advocate-General. A
d' ;i ■ ■■ ■■

I large number of cases that can be found in the iist of time barred cases are having the issues of 
■■ 'I 1^

land acquisition by the Government as their subject matter. In other cases also substantive

fft-
%r;

't:

■ j stacks of the Provincial Government is involved. In such a situation the above described conduct-
■ . 'i . : ‘ '

■ ofjthe accused official namely Sher Khan not only depicts inefficiency but smell of foul play also 

; 1 arises from the whole transaction. The accused official Is thus found to be inefficient and is held
i 7 .
; guilty of mis-conduct.

U;'.

if
B'l

iffI i

■ V'iife thus hold that the charges against-the accused, stands proved and

established on record and he is found to be guilty of inefficiency and mis-conduct. Inquiry
M i ■' i"
[report consisting of three pages Is submitted to the learned Advocate-General, Khybcr

■'i"i
1 Pakhtunkhwa.

Ifr;
Ki

■vf
i-::

I'

hi I

iflt‘1 f

■\ (r^UJAHID AQ KHAN) 
j Deputy Advocate-General/ 

Member Inqui'ry Committee, 
Khyber Pakhtunkhwa, 

.Peshawar.

minf't;:
;a.

(MIAN ARSHAD JAN)
Additiona Advocate-General/ 
Chairman Inquiry Committee, • 
Khyber Pakhtunkhwa, 
Peshawarl. •
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To>5

The Advocate General, 
Khyber Pakhtunkhwa, 
Peshawar.

1
i-,

I
■ i>

<\
i'

II- '' '‘•‘i

;.i- .
Subject: REPLY TO SHOW CAUSE NOTTCF •, t

It I

I?■I Respected Sir,
■.?

li
:<■ •

itm
Reference Show Cause Notice No. 4775/AG Dated 
08-03-2014 on the.subject note^ above; '' '

•i

*<
:.VI

Before replying the above mentioned show cause
■ ■ ■.

notice, it is very important to bring in your knowledge sir thatithe
• • ■ ' t

then AOR Mian Shaukat Hussain did not give eny dictation/dr aft for 

typing to his PA/Stenographer in any cas'e'mentioned in the show
■ • • i:'' '■

, ■ . •• •. •.. ... I ^ ||.i.i.•

cause notice on the score above, hence instant proceedings agaiijist 

me is not maintainable.

1;
^.7I
I1
‘1
t
'I-
i!;
L

an1 £i■t
REPLY OF SHOW CAUSE NOTICE OF PARA NO. D

I

Brief History of the cases: 1- Govt, of KPK.Vs Jehandar Shah
2- Govt, of KPK Vs Rab Nawaz

i.!

•I
:■

c:
A1 GOVT. OF KPK VS TEHANDAR SHAH !

I

The subject case Was decided on 16A0/2012 in the Peshawar

High Court Peshawar, the petitioner department i.e. DHO,



, /
•, "I ■■■1

;■ • I f-Ai, I
I : 2.

Mardan forwarded the subject, case for opinion to Law ,
4

t
Department on 30-04-2013 (Attached as Annexure A) after 

passing 4 months. 14 days and the Law Department givem

1-^ 1;r j

ii.li

h:.* *■

!■-4 sanction for filing CA/CPLA 19-06-2013. This office received ■
I

sanction after a week and informed the concerned department:
'H'

through letter dated 20-06-2013 for 'bring relevant Record' 

(attested copies of all judgment and appeal before the lower' 

Court etc) Attached as Annexure B). Aftei' passing two weeks '' 

the concerned department approached'^to this office and got ' 

Power of Attorney for signing on 15-07-2013 and returned after, 

signing from the petitioners on . 01-08-2013 incomplete 

(Attached as Annexure C). A complete power of attorney vyas 

received after two weeks .with incomplete record, 

petitioner department were requested s6 many time to follow, 

the requirement mentioned in letter dated 20-06-2013 but they' 

failed to bring the relevant record. The subject was intentional: 

badly time barred by DHQ office not by this office, the]:

of condonation of . delay is attached as Annexure D ' 

received on 02/08/2013 through Registry /i.p without checking 

by the AOR, without cogent and. plau sible 

concerned the charges, I received rupees Rs. 6000/-from tfie 

petitioner department as expehses( Rs. 2000 for Court fee, Rs.

'1

il.;1,.

•^1
•M

i'.. ■■
■ ;m y

1

A
r.'c..1,■>-

%
r":-

■ ■",A

?:

•1- TheMv m
■ii!t i:es.-

i1El
ill m

m4 mr'-'h
•1 ••

L ■ I

i’
I ii{-
A i

ri '
reasons

!

Ii;,

f"y-r
/■

. 1

reasons . As P
Isi!

Sih- ■' Mi
r.!

9r'
300 for Registry AD, Court fee on each annexure, preparing ,'8

■ i ■ ■'

Wi
I

mED M"I
ISI

■ i
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i! ■-Q ■ w - ::■!
■\

■'J•i
■■ f' v'

-/vi •3

paper books from original one, photostate charges and binding 

charges etc). ■
ihi : •!

(i
■1-!
h: V

J

U )
■II.

After passing so many months the concerned department does/

not supplied the relevant Record to thi^office for filing Civil

1
Appeal before the Supreme'Court of Pakistan, in spite of'!; 

bringing relevant record the concerned depa;:tment approached R 

to Learned Advocate General for complaint. By the instruction 

of your good selfj I prepared the subject case after drafting the 

subject case by the newly appointed. AOR Mian Saadullah 

Jandoli and submitted the subject case before the Supreme 

Court of Pakistan. After filing the subject Civil Appeal, the I
• ■■■■' i !' ■■■]

Li

■f

li t ;

dfL!•H
l!d'Mm
d:;;i

d-'
;■ ' .-1; t •: ■

d-'
i

4'

I-

same objections rose which this office required in letter dated , '■ 

20-06-2013 from the concerned, departmen
%

and they do not¥■
■i:

:t\
■>

provide the same. (Obiection Memo of Supreme Court dated1-: 'iL- \

28-12-2013 is attached as Annexure El and seven, days are 

given for doing the needful. The concerned department were
/ ■ . I

strictly directed by the concerned AGR to bring the attested 

copies of judgment of Civil Judge, Mardan and District Judge ' -

Mardan with decree sheet . and . the concerned department*
^ w’'

supplied these documents 'to this, office on 12-02-2014, , 

(Attached as Annexure "F"). After supply the attested

1
1
b I 1d-
•/L
fj';

f

. .
■j

i}ii.■>

I

copies the case was submitted'on the same day. P.
Isil A\ ;;/ iI
*

'
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c ■ ■ ■'■1

If- v.--
4' ••

B) Govt, of KPK Vs Rab Nawaz ii ■

The subject case has been filed in Supreme Court of Pakistan/ ■
It.

having Civil Petition No.l78~P/2013. ; i ■

ti The subject case was decided op 03-04-2013 in the Peshawar ' •a ■

V t: .
High Court Peshawar, the petitioner depcrtment i.e. DHO,, 

Mardan forwarded the subject case for opinion to Law i

■

i, . ■kt.
I
u
t

Department and ^ got sanction on 19-06-2013 (Attached as, ■ 

Annexed G) which self explanatory that •he case was time

barred by the petitioner department not by this office. This
1..'^

rd' office received sanction after a week and informed the ,';

di
concerned department through letter dated 23-06-2013 for bririg 

relevant Record (attested copies of all. judgment and appealj 

before the lower Court etc) Attached as \A,nnexure H). After,
i

■ •'!! '■

passing two weeks the concerned departrrient approached to ’

t
idn
U

■ ,1 !i

hi
■!k 1 \I 1, j

i . •,!
it'
r'

this office and got Power of Attorney for signing on 01-07-2013■-it t .

I

i ,

a and returned after signing froih the petitioners on 25/07/2013if

ii.'f attached as Annexure 1. The subject case was time barred and

;r the petitioner department bring the reason of condonation to
■!

.1-!
f • this office after two weeks, a cohiplete record along with power

\

b' of attorney received on 05-08-2013. Hence the relevant record:
■f

P: (attested copy of judgment Power of. Attorney etc) are not

received within time. The case:was time barred on 03-06-2013.
■i'.V

As concerned the charges, I got from the petitioner department

it was Rs. 4500/- ( Rs. 250 for Court fee, Rs. 1500 for Registry

.i



/
i

, i,
j

5
^ J

AD (43 respondents each Registry along with envelop is Rs. 28/
A i

per notice , Court fee on each annexure, preparing 4 paper ^
’

books from original one, photostate charges and binding
All

charges and Better Copies Rs. 300 for urdu better copies and Rs'. j 

200 English bettencopies etc).

\

% i.r -

\
.

i
; !

ii
•h ■-I r%

\

REPLY OF SHOW CAUSE NOTICE OF PARA NO.A &B CI 1,-1
!■

1- That allegations leveled against me are incorrect and cases of,£

-K :
4;

various Departments of Provincial Govt, have been processed in .
) , * ■ * I

time by issuing letters, power, of attorneys etc by Mian Shaukat

•7 ,•

i
A I-'1

\Hussain then AOR and the said cases came to this office timeI

t •
barred, an inquiry regarding these cases have already conducted ,

j.

i

on 26-09-2013 (Annexed as Annexure. J) and I - was foxmdI II
faultless/exonerated for charges leveled against m.

■I ■i.1;
t , 2- That it was the duty of Ex-AOR to prepare and draft the, said

■■■;■ A'

cases for filing before the Supreme Court of Pakistan, even he | ■
!■

' ' '• I '•did not give any dictation/drafted for typing to his,; 

PA/Stenographer; after that iny duties started,.preparing paperf^ * 

books etc. It is very important to mention here that even he did^ 

not compliant regarding my performance before high ups up,,to 

his tenure i.e. 23-08-2013.

I

?
t
i :?

•f !r
i.'.
.V

• I)-,
I 1
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j;
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M

3- That my responsibilities while I was posted in the APR I 

section are as under:- .

i
'• I

h

**, I

)
i:

I belong to the computer related job i.e, IData Processing 

Supervisor BPS-14 appointed , 'through Public 

Commission on merit and I was

t

i: •'4
1

Service
j

i.
j! ( iwrongly deputed for filing 

purpose because it is duty of Assistant or Senior Clerk etc but I

1

; i
I

.1

■

(
.1 accepted the challenging handed over to me in the AOR section A 

on 17-05-2007 (order is attached as Annexure K). My . duties 

with AOR were:-

;
I' -

. i . r„
! ■

I: : 'ii

i.

I
I

(I

• Composing, and drafting according to the instruction of AOR 

but not taking any dictation from AOR for 

purpose this office posted a stenographer.

r
■•I

i .

Atyping; for the

!
'i

)
L«! ■• Preparing cases (CPLA, CrPLA, and CA) according to the 

instruction given by AOR and removing objections raised by i ■ 

the Registry Branch Supreme Court of Pakistan, Peshawar in' | 
filed cases.

r ■

0\
I\

1.
•i

t

4]
i
I

I
L • Issuing letters to different department on the direction of AOR. .:i

i
I I

' I

• Preparing Index, paper book, notices according- to the Supreme 

Court Rules.
$■ 'rr 1.;

%
'!i mi

II
J.
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^i. <r
il'r- :
II: • Receiving documents and required charges for filing CFLA, CA 

and Cr.PLA in the Supreme Court 

departments.

ilii. j

E- .•
: Tom petitioners ;

I \\\—
I performed my, duty since 2007 to 23-08-2013 with entire 

satisfaction with the then AOR and during that period 

case was time barred by me and no one office/department file 

any complaint against my performance.

rI ;
11. .t

i! no onePi 1

. ■

I ,,i
• I.V

%
\

I •;

?! 'e

•|
4- That during the year 2013, my immediate boss' Mian Shaukat; 

Hussain, the then AOR proceeded to Saudi Arabia for ‘i' 

performing Umra

substitute AOR was appointed for filing CPLAs or CAs etc, due 'i

!r.

i.j
oi
f. 23-01-2013 for 30 days arid there was noi' , 'on

I-

to which round about 30 cases sanctioned from law department ■
\

and most of them have 10-15 days limitation

i! ■

. U ::!
After his arrival . j.; 

from Saudi Arabia more cases came and he directed me to. ' ■I
H

i •
;? I

prepare within time cases only and leave :ths lime barred cases, i ■ 

whenever a moment spare, the said time barred cases will be:

:!
•f

i
ip■I- 1 .

filed. (Order of Ex-Pakistan Leave is attached as Annexure L). V ' 

On 30-03-2013 his contract was completed and he gave 

application for extension of time which

iI

1 I.

!:I

was granted, the & It Iji
'.y.

f 3
i

."i -

Sit
k pendency was increasing day by day and I was directed to file 

within time cases. Moreover, he was weak and was unable to 

give time for his duty; about 2-3 hrs he spare 

which only within time cases hardly can be filed. During the ^

t I

!

SI
i

I'l
for his job due to' ; •;

I
0 ii •

ilii
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^ • -fP<-t' - fs^1*^ 8:•'S ti • month of Ramazan (July 2013) he was. seriously ill and he was 

on leave and there was no substituted AOR was appointed for 

filing time barred or within time cases.

1
h*

c.
I

fp' ! J-

1'“

'i

& :■

id !id
j

5- That the Ex-AOR has not filed th^ said cases before the Sup 

Court of Pakistan due to which Twas punished.

}5 .1'reme
i .ill :

Ct (

1:1
1’

i-6“ That then AOR was aged, sick person and vv 

proper time to Govt, cases due to which these 

filing in the Supreme Court of Pakistan.

I

as unable to give
,i

il cases are left from' ’
I ' i
t
7u !
h' •• i

:1 . 'I

That for filing of CPLAs or CA signing of petition/ affidavits and. ■.. 7-
.i

5
IStay application and appearing; in the Supreme Court is- 

mandatory which is not in my. schedule duty. It is very 

important to mention here that he, always mentioned date after 

signing petition.

8- The facts of circumstances

r. ■ • r
■

'A
V •

11 . 1

11
\\ r

t

explain above clearly \ 

established that the delay in filing the cases are due to the \

i- 1a
rt
r]

.i1. I

lack of interest ExrAOR Mian Shdukat Hussain but being i

subordinate have been held responsible for the act of Ex- 

AOR. Therefore, an inquh-y should be initiated against the 

then AOR but unfortunately, even no notice/explanation ^
. :';|i

given to hipi and whole responsibility was shifted^

>!:■

-I
:i
!■

t
i
j: was•: :

Upon me. )I

■J

;
i' i
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.:9- After his departure a newly AOR, namely Mian Saadullah 

Jandoli appointed and pointed out ail the time barred cases by 

making a list (in my absence as I was on leave for 10 days) and 

sent to Learned Advocate General. ,An Inquiry y^as conducted ■' ;v 

in the

I •

supervision of Addl. AG Mr. Waqar Ahmad, he 

thoroughly examined time barred cases and took
\

my statement

and found the petitioners department responsib e for the delay 

and the inquiry rqport along with reasons of con ionation of the , 

departments were sent to the Law Department, in response the : 

law department gave sanction regarding these 

these cases with delay. (Annexed as annexure M).

;
I

f
; fj

cases to file j j
.if

If
10- That I have transferred from AOR section to Writ Branch on 28- 

08-2013 and I was verbally directed to complete said pendency 

with new appointed AOR with dual duty i 

and Supreme Court Branch. (Annexure N).

s

1

i.e. in writ Branch
;

.1 •

11- That most of the cases are time barred and, there are no any

reasons of condonation of delay application but as result of an
1

inquiry conducted in this office regarding the time barred cases, 

the law department sanctioned to file the said cases with delay. 

(Sanction of law department is attached as annexure M).

I

!•

r
i

f
...e
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1.0
12- That I haveif done any. casual leave, office leave in summer ’ 

my best .effort to complete the said

never
;•

and winter and with
/

' Vi pendency. • i::
•f.

\

I \

13- That present AOR,.drafted one case on daily bases and check

next day,! after correction; I prepared Index, better copies if ;';'; 

record is dim andil gave for binding paper books, issue notices

on

j-
■ I

i-Iv>

etc.
t

V!
i .1.1 I,j 14- That the newly appointed AOR is mostly busy filing freshI cases, •
I

and due to huge work he cannot give time to these pendecy, and ' 

hardly oneI. case in day can be prepared ajid two days take 

preparing paper book etc and objections if there.

1

• i :

1...
' ‘

That for filing CPLA in Service matter take 2-3 days drafting 

petition, checking and 2^^ day index, notice and.given to biding 

paper books) while in Civil matter take 5 days if objections from 

the supreme Court could not raised. The said

15-
t»

(i
r

i;
!

fcases are greatly; y, 

suffered from deficiency and mostly objectionable and the said ,
i

:
(

f

I

objection cannot remove in week. (Example annexure E).
... mTi A

16- That I always performed my duties with entire satisfaction iri; 

AOR Section but my duty started when AOR drafted petition
!'

I

ii



/■ i
\

I : C

1
'i

. ■ . ■ ./n ' ' ■ ■ ■ ''‘i 'i

is no1: prepared/drafted, ^
/'•

for filing of cases but when petition i 

then how I performed my duties'.

ivt
/

i ,/1“]
;• I

>( ;
I

t

17- I assured and depose on Oath that the above two cases along 

other cases were 'not time barred by me and an inquiry has 

already conducted in these cases and I found faultless.

>! i I'1
i?: 4

>■

53

I
i

n
i I

18- That after conducting second inquiry the

was totally baseless and was based on assumption. The cases
' I'l

which were shown in inquiry at S.No. 04, 30. 31 and 34 were' 

barred by time b/ the petitioner departmer t and for the proof 

the reason of condonation of delay provided by the petitio 

department are attached as anriexure O-R) list of cases are'^.

i ? finding/conclusioh'
; 1 * .I

. 'i
■
! ; I .1

d (
;

■ I

1

ner(

I.

1 attached as annexure S. Secondly I have never delayed further f 

the subject cases and the detailed for the said 

explained above. Ail the time barred

r

t ■'

delay have already 

cases have been filed by

the present AOR namely Miah: Saadullah Jahdoli turn, by

!
f

i

turn./

because all cases cannot be file simultaneously; require time fbr.h.
‘ ' t ;

preparation (Drafting, preparing paper books-etc) for detailed ,' 

please see para No. 11-15.

c

19- That the cases mentioned in second inquiry report relating to
t

Land Acquisition pe delayed by the petitioner department for 

detailed please see para No.A&B

\

i

I

i
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In the light of the above detailed facts 

requested that if any sort of adverse opinion/view 

by your good self against the undersigned I am sorry for that and I 

assure your good self that I will be careful in future,

the undersigned 'f.

has been formed i.
:!

i

J
1

M-
i

!■ ,i

■ i

It is, therefore, requested that shdwcause notice issued to tlie' 

undersigned may kindly be withdrawn/filed 

proceedings.

without further
V. I

I f

!.■ .

I

YourSj/Mediently\
i

■TierMaA
Data Processi^Supervisor. .m-1

i

;
i f

\
--SD

I

V ;
!

I

!'
•;

I;

•i.

j

\

;

■■ .r

p:-



L-.' '-C
■ tr t^-11i ;

I: ■♦ y' ^fFICE DF THE ADVDCATE-GENERAL, KHYBER PAKHTUNKHWA PESHAWAR f-•:i.

I: ■r''

ORDERr

Whereas vide order No. 73-77/AG dated Ol-Oi-2014 an Inquiiy ‘ 
Committee was appointed to inquire into the allegationsj made in the charge 

sheet served upon Mr. Sher Khan, Data Processing Supervisor (BPSG4) of ' 
this office.

?

i--.

r
I

J-i-

And whereas, the Inquiry Committee in his re 
i charges leveled against the accused official as-proved.

port has found the
t

f

>. i And whereas, Show Cause Notice was issuecLto 
: I 4775/AG dated 08-03-2014.

him vide letter NoV
j

i
I

And whereas, 'opportunity of personal hearing was given to him onI

28-04-2014.ii
I

Now, therefore, the competent authority, after having considered the- 
charges, evidence on record the explanation of the accused official and 
defence offered by, the accused official during,personal hearing and exercising' 
his power under Rule-14 of the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011, has been pleased to impose major 
penalty of “dismissal from service” on Mi*. Sher Khan, Data Processing 
Supervisor (PBS-14) with immediate effect, .

/

d

■

i •i

ADVOCATE-GENERAL 
Khyber Pakhtunkhwa,

I Peshawar.

i

■r

r

Endst. No. 7*7^7 " /A.G Dated Peshawar the 30 / 04 /2014

ICopy for information and necessary action to:-
k

■ih The Accountant-General, Khyber P^ditunkhw^, Peshawar. 
The Superintendent (Budget and Accounts) of this office. - 
Mr. Sher Khan, Data Processing Supervisor of this office.. 
Relevant file 
Personal file.

7- !
i •! i ATTSSJEu3.!

i-

r.'

1

ADVOCATE-GENERAL 
Khyber Pakhtunkhwa, 

Peshawar.

;
1 I
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, % To
r! -i

The Secretary, i .'
Government of Khyber.'Pakhtunkhwa, y .
Law, Human Right and Parliamentary Affairs 
Department
Peshawar. f

mII
11E
ih
im.imn Through: Proper Channelimi
•Mi

Subject:- DEPARTMENTAL APPEAL UNDER SECTION 22 
OF KHYBER PAKHTUNKHWAJ CIVIL SERVANT
ACT, 1973 READ WITH RULE 3 OF KHYBER 
PAKHUTUNKHWA CIVIL SERVANTS fAPPEAH
RULES, 1986 AGAINST THE IljlPUGNED ORDER
DATED 30-04-2014 THEREBY I HAVE BEEN 
DISMISSED FROM SERVICE WITH IMMEDIATE

I
1

i

it EFFECT.mif)'
■ft b

I:
Respected Sir,m

ig
I have the honour to submiti this department^ 
appeal on the following facts and grounds for your 
kind

1
consideration and sympathetic and

favourable actionfl
• i

y.. FACTS

if That I joined the office of Learned Advocate General Khyber 

Pakhtunkwha

1-
i

28-05-2003 as Data Processing . 
Supervisor (BPS-14) after my selection through Khyber 

Pakhtunkh'wa Public Service Commission, Peshawar and 

since then I was performing my duties efficiently till the 

date of passing the impugned order having ten (10) years 

and 9 (nine) months .service at my credit with 'splendid

on•K'-
•H-

•J
Iili-ft . j A1

1 6.Tit \
service record. It is pertinent to mention that in earlier 

period of my, service I was attached
i
i
\< with the office of’Ld: ' 

Advocate General Khyber Pakhtunk. rwa and in the year 

2007 I was posted to the. section of Advocate on Record, ipn

i
iH

!•
23-08-2013 by an office order I was posted to Writ Branch'!

J*^b description is very well visible from my designated' 
post related to com.puter work which I have been doing
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I ^__”, office{Copies of Appointment, orders as annexed “ 
order 17-05-2007 annexed “ Xf ” and office order dated

23-08-2013 annexed “ ^ ”).i
i
14^I That when the Ld. Advocate General Khyber Pakhtunkhwa

-I •••;

came to know about the time barred cases for filing in the, 

Hon'bleT)le Supreme Court of Pakistan by the present
f

Advocate on Record Mian Saadullah Jandoli then he'
'! '

appointed Mr. Wiqar Ahamd Addl: .Advocate General ■ as : 

Inquiry officer to probe •. the matter and accordingly he, 

probed the matter and' submitted his report dated 26-09- 

2013. (Copy of the inquiry report as annexed “ C,, ”).

2-m
i
i

!'i
mi

W-
lli:

That all of sudden a show ..cause no Lice was issued Lo me on 

24-12-2013 by the Ld. Advocate General Khyber 

Pakhtunkhwa, Peshawar therein alleged that due to, my 

conduct the two cases titled Govt, of Khyber Pakhtunkhwa 

Vs Rab Nawaz and Govt., of KP etc Vs Jandar Shah have not, 

filed in the Hon'bie’ble' Supreme Court of Pakistan within 

prescribed time of limitation: Resultantly both cases 

became time barred thereto I submitted detailed reply! on 

01-01-2014. (Copy of show cause notice is annexed as: "E”

. and reply as annexed “ ^ ”L ' :■

3-6
k
i
IIW
i
i
I
ft

fe i That by an office order dated 01-01-2014 the Ld. Advocate

appointed an inquiry

4--Id

General Khyber Pakhtunkhwa 

committee and issued me charge sheet with statement of 

allegations containing the’.following allegations/charges,
h';

l~“That the cases of various department/offices of ^ 
the Provincial Govt, as displayed in the 
annexed list, have not been processed in time\ 
to be filed in the 'august Supreme Court df\ I 4 f** 
Pakistan and thus, have becorrie badly barred : 
by time. :

if-
ij.f

ff .

f; 2- That the section you are poste^i in needs full 
attention and devotion towards your official . 
duties. However,. -you have proved to be \ 
inefficient and having non serious attitude in ;d 
discharging your .official responsibilities. -;

.hi
I',.

11* V

V*.

3- That your negligence and inefficiency within 
the meaning of 3(a) (b) and (c) of the Khyber 
Pakhtunkhwa ' Govt. Servants' (E&D) Rules,

1 c
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On 18-01-2014 another letter of subject “enquiry 

proceedings” therein other charged allegedly added, to 

earlier statement of allegations to which T submitted the 

requisite reply on 08-01-2014. {Copies of the of office order 

dated 01-01-2014 as annexed “G”, charge sheet along with 

statement of allegations as annexed “H”, letter dated . 18- 
01-2014 is annexed as 

2014 is annexed as “ jfc-. ”).

I'lim
&

I
m !

” and the reply dated 08-01-i^vl- !■

f ■

t.-’m
5- That on 08-03-2014 a^ show cause notice was issued to ^me 

along with inquiry report thereto I submitted detailed, reply 

which was ignored by the Ld. Advocate General without 

cogent reason and passed the impugned order dated 

30-04-2014 in arbitrary manner thereby I was disniissed 

from service with immediate effect. (Copy of show 

notice is annexed as and impugned order of dismissal 

dated 30-04-2014 as annexed as “

■m-

if:4
I
;\i
3.'

?

cause

id'
m
-b

Hence neither the enquiry proceedings properly conducted 

nor the alleged charges have been proved against me ^d4
all these acts tainted with malfide intention culminated^ .'in 

impugned order of which I am aggrieved and filing j this 

departmental appeal for your kind ccnsideration.m

GROUNDS:- ,1

■f

That the alleged 36 time barred cases were of the period of'lVIr.
ii

Shaukat Russian the then Advocate On Record who is^ the

1-

i
i

3-^thority to examine each one case aiid to frame questions, 
facts aird grotinds whicli arc the requirements for filing thef:t.
CPLAs or CA etc in the Hon'ble Supreme Court,.of Pakistaii in 

view of the Supreme Court of Pakistan Rules, 1980. Therefore, 

Ld. Advocate General has misconceived the
-7'
t ■?'■

>• cases in question 
and unlawfully held me responsible for the fault of othersP-.

which is not warranted under the law, rule and justice.
I,f'

2- That most of these cases (thirty cases) sent time barred by the 

respected departments for which the office of the Advocate On

Record could not be held responsible, however, it was the dub^
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t. ■ 'Tft out each case' after due examination and 

already time barred
the cases which were

t application for condonation of delay be 

filed if otherwise fit for the august Supreme Court of Pakistan
an

SI

while the in time cases if any was to be filed without any delay 

which shows the laxity and lukewarm attitude of the Advocate
m.u

On Record but for unknown reasons even a single explanation 

was not called from him andunly held.ir.e responsible being a 

subordinate employee of the. office and made me goat escaped 

which is unjustified, unfair and unjust not sustainable in the', 
eye of law. It is pertinent to-mention that then Advocate''On 

Record was remained on Ex-:Pakistan Leave- with effect from 

16-01-2013 to 09-02-2013 in addition, he always remained, on 

leave due to his illness and age factor, 
leave is attached as annexed’

I

■/.

Ih
(Copy of Ex-Pakistan'

I
3- That Ld. Advocate General has not acted fairly and justly, in 

the matter, he was under legal obligation to make inquiiy'in 

those cases which

I !

Ir
,p were'• already time barred by -the 

departments concerned and . similarly to examine the cases
il
1'^ I
hi

.. ’i

which became time barred in'the office of Ld. Advocate General 
and then fix responsibility upon each one according to their 

role but malafidly he held responsible 

irregularities committed by the departments concerned 

the part of Advocate On Record which is

1
i i

§ me for all such alleged 

or oh
not warranted by law.

if

%
!

4- That in this case in the first stage Mr 
Advocate General 

matter

Wiqar , Ahmad Addl.1
was appointed as inquiiy officer who probe 

and submitted
t

the his findings,
recommendation/suggestions but all these were ignored by the 

Ld. Advocate General without cogent rea son and after a lapse 

of 3 months he appointed an inquiry committee and also 

served charge sheet and'.'statement of

1 ■

?»

allegations -upon 

and of no legal effect
me

which is illegal having no legal sanctity, 
-and liable to be set aside. •

5- That the impugned charge sheet with statement of allegations 

have not been framed m 'accordance 
sustainable, liable to be set .aside.

with rules and; not
a
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6 That the inquiry committee has conducted the inquiry, in 

slipshod manner neither any cogent evidence has..-been 

brought on record in support of alleged cnarges nor conducted 

the inquiry as per requirements of law and rule of on the 

subject, therefore, the findings of the inquiry committee have 

no legal sanctity and the impugned order based on such 

unfounded findings is of no^legal effect and liable to be , set 
aside.

if?

I
I I

:ifrs';

I l!

It 7- That the inquiry committee has failed to make anyI- r
recommendations regardirig the awarding of penalty which is a 

mandatory requirements of■ the rules, therefore, the; lid. 
Advocate General is unlawfully 

dismissal to me which is not sustainable

■ !

i;
ed major penalty , of 

being malafidly. :
award

I I-

5'.W-tt 8- That in the impugned inquiry report, the inquiry committee 

has candidly admitted that the cases were already time barred
by the department concerned except four cases which referred

!■

as at S.No. 04, 20, 31 and 34 but these cases were also tirhe
! ,1

barred by the department concerned but misconceived by the 

inquiry committee and reached to wrong conclusion which is 

not sustainable under the law. (Copies of letter /applications 

for condonation of delay of the said cases of S.No. 04, 20, 31 

and 34 respectively are /annexed as Annexure ,
, and

i
s

IU
fv

f-! ^^

m
<■ if That no proper and regular inquiry has been conducted by' tl^e 

inquiry committee though the matter in question is pertainirig 

to factual controversies which could not be resolved without^ 

cogent evidence which is i'npt available. in this case. It'ip 

pertinent to mention that thelnquiiymommittee has not takeni 
bother to record the statement or seek the views of the theri 
Advocate On Record who.wqs the responsible.authority in;the 

case and also my boss. ' f y ■

i-

['■
i-

■V

i','

■-

.1
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10-- That the impugned order has been passed at my. back and 

. condemned me unheard neither I was provided an opportunity; 

to record my statement nor recorded any statement of any 
other witness in my presence' or provided nle an opportunity of ; 

cross examination. Therefore,', the impugned order is illegal','. 

without lawful authority being;','voilative of 

justice.

f •J
t.-'

principle of nature',
J
r>- ', «
f-

11- That the impugned punishment of dismissal imposed upon 

is excessive, unjust and unfah not commensurate with 

alleged fault if any.

i! me'.

my ^ •II.li :
ifl’

I

It is humbly prayed that on acceptance o: 

appeal- the impugned order dated 30-04.2014 thereby I was dismissed; 

from service with immediate effect may.kindly be set aside and I 

graciously be reinstated into service with all back bejiefits.

' this departmental'.
r--’

i

may’! .
V.'
r;
h- •!,

Ii'
t

it

,, Yours OM^ntlyi

I;
X Sher Khan, 

Dsrta Processinif^Mf//^ Supervisor.Dated■■

,1! 1

Copy;-1 I

The Ld. Advocate General, Khyber Pakhtunkhwa,. ^ 
Peshawar for onward transmission to worthy Secretary, Law' ' C 

. Department as Departmental Appellate Autriority for 
action.

{
necessaiy

f
r

. !

ATTEm Shi!
ta Processjlig Supervisor

i-'
■'

5

!

■ I
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(■"Govern M.i':N’T-Of’ y\

pnToe^Khyber P ak !■ irrtj nkhwa 

Law, Parliamen’I'ary Apeairs 

AND HUMAN RIGHIU'-DEPARTMENT :p6Z
■t :-.C_

ii No.Lit/LD/8-ll(8:)Hcalth/2013/.
Dated Peshawar the. __/2013.

)
)v:-j.

L-L.. - W
To :■?i;

*-]• :,I
>■. I

■ ;*^'|^AdvocatG General,
, ; Khyber Pakhtunkhwa, Peshawar

CR NO.246-P/2013 WITH C.M NO.265-P/2013. GOVERNMENT OF KHYBER 
. P£it^l-1Tl]NKHWA VS RAB NAWAZ AND OTHERS^

K
p
?■!

/ SUBJECT:-t.

L'. Dear Sir,
I am directed to refer to letter NO.SOH{Lit-l).11-81/2013, dated 27/05/2013 on ;■ 

the subje:t noted, above and to forward herewith minutes ol the meeting helid on 14-06-2013 

; under! thi Chairmanship of Secretary Law Department Khyber i'akhtunkwa with the request to » ^ :

file Appeal/CPLA along with an application for suspension, of.' execution, proceedings and an ; 

application for condonation of delay, if any in the Supreme' -Ctouit ol Pakistan against the

i !
Ti. '

;h'
i '

A' •
judumenu dated 03/04/2013 passed by llie Peshawar High Gourl.! Peshawar in ne subject ease .as

"]■,'! ■ b' ' - .

decided kly the above mentioned Committee.
;

. f
Yours IhithfuMy,

u
U ; SKCI lO.N oa i ICMK (Ia()

V )
Endst: NG.& Date even.

C'opy aloni'.wilh copy oi’lhc miiuiles is forvyarded i<ylhc:.
' 1, Secretary to Governnieiil ol Kliyber Pakhiuiikliw.i i<i;vi;iute Li.LjI Depai tiueiil. j.

Seci'eiary to Govcrninent of I'Chybcr Pakluunkliwa, l-ioalth Dopartmpnt with refeience , 
cpiolcd abtn'c and with Ihe requesi lo dircul .ilu: duparlnicnliil rcprcscnlativc nol * ;‘
below the rank of Bl^S-lV to attend the ollicc ol' the Advocate Uenerul Khyber , 
Pakhtunkhwa. Peshawar along with the Origin'al/A'nesied relevant record .of the said

forlhwilli lor liling ofCPl.A / Appeal in Ihu .siihicul case. •• ^
3. PS to Secretary to Government of Khyber PakhLuiikhwa Law, Parliamentary Ailairs 

j &. Human Rights Oeparlmcnt,
4, PA to Deputy Solicitor Law Department.

1
i '•

0

■1

it ease
i
1
!

‘I!
!
1 SECTION ()KFICKR (Lit) (t

}
I

1' ;:

I t ■

;

!

:
I
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M0ST URGENT SLIPRElVlE COURT liVlATTER 

--

OFf-iCE OF THE ADVOCATE GEMERAL KHYBER iPAKHTUNKHV^ Hj^ 
COURT BUILDING. PESHAWAR. ■ :

'-cigl^jAG, dated Peshawar, the 23-Jun-13 ■ ■ ■ ;
(Telephone”No'091/92101.19/9210312: Fax No. 091/9210270) , ' ;

(Exchange No.'901-9213833) ( 208) ( 216).'

I
li

/V2

y^|:i
% y

'/ j ■;
I

11 :nr ■N
The Secretary Govt, of Kliybt'r i.'nhHi.unkhwti 
Revenue & Estate Deptt:, Pesnawaf'■

The Secretary Govt, of KhybcM' !,T\.khLmikhvva 
Health Deptt:, Peshawar

N!*1
• -it oV

2-
i>

:
r ,

d
A'dcr.tion.to: Litigation Sect/on I

^FKPKVSRAB NA-/VAZ.AHDCR. NO. 246^p/20jy.MTEiCtyfiQ.:-?i^'Ef2fli.lG.QVii..
others' " '

Siibjocl:

■!|

.. Si:, Reference Law Dapartmant Letter No. !it/LD/8-11/Health/2013 dated 19,Q6-jni3 addpsetf to , 
this ollice and copy endorsed to you on tliG.subiect no.lod abjve. ,

You are reouest-d to depute an officer vve!l conversant aboi t the; facts or tne case no! polcw uis 
nt 'orade-17 fuenp Ihia office along with itio following, roiord tor filing petiiionfeppeal in trie augos. -npioni.;

■rtoi Pakistan but subiecl to law of limitation; • ■ .-.i
I
if
ii

Certified copy of judgment of Peshawar High Court
Certified copy of Grounds of Civil Revision. ......... .
Ccrtiricd copies of Judgment of Civil Judge, Distnet Jurfge
piaint Written Statement and,statements .of PW, DVV clc , , ,
Anncxurcs (iegihle) in case of dims pages better should bo pjeparp..ronn

nat one hut ail the annexuro should be attested from a-jpertmen., :

I 1-i

2-
• U'c-i

•i-
5-■j oricj; I

f
You nliould ploaoo to oxooulc PowoLoUtmta iiWfour of llte

. ,„nci;ui may Itindiy be dona within Ihreo (3) clays (ronune date of receipt oft ns latter, ^ ;

?t

itt

: ;
r 3f time barred.the department wili!"'mp to limitation the process should be expedite in. case , i

proUdo ifie reasons of the condonation delay i.e. wiry the case the.case iiavs been timo .pned.Note:?'I i
I

tit
L

'-/f, ■■ (MianShaukat Hussairi)
Advocale-on-Record i ' .
Supreme Court of Pakistan 
AG’s Otrice K.PK, Pcsh.avvnr' pi.

h
1^'

1:

T • ,!
t-

■E.D
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#"T?* J>MOST IMMEDIATE.
COURT MATTER.M.9' i;

: ' ■ %Di# ;
GOVERNMENT OF KHYBER PAKIiTUNKHVYA ,

■' ■ : H.EA,LTH DEPARTMENT .
■NO. SOI-i (LiH}.7-4i/2013'' 
Dated Pesh: the, 30-04-2013'

V

Torf.
4

iil: The Secretary to
Government, of KhyberPakhtimkhvva, '
Law, Parliarnentaiy Affairs & Plumaii Rights Department.

7J-;

Peshawar
It

'Subject;- jehamoar shah
aOLLEGTOR, MARDAN '&h

OTHERS
rr Dear Sir,it

I am directed to refer to the. subject noted abc 
noted case has been decided in favor of -the petitions and against the Government by 

the Peshawar High Court Peshawar on ]7/i'0/20i.2 (copies enclosed). This Department 
intends to file an appeal/RFA in the Supreme Court of Pakistan, against die above
judgment in the instant cases (the case has badly time bard). ■ V ' -

ve and to state that the above
i

It'

j \ I !

[i f

Five ,(5) sets o'f the case are enclosed he •ewith for placing before the 
co.minittee to consider that whether it isdli; case for'dfhg appeal/CPLA/RFA.in the 

Supreme Court of Pakistan, and stay application'or else. The advice of the Law 

Department is also solicited in the matter and date .fixed Pm holding the moethig 

please be intimated to fhi.s Department althh'earliest please. ' '

2.
5.

i

) mci}/

0 '

Yours faithfully, ■;vII
ri

mdtfikii:,:
Section Officer (Litl)‘ ;' 

DatedPesh: the, 04^“v'

&

a NO. SOH (Lit-I).12-91/2012 
Jan.2013

',1a
t-:

J-'

mfn ffED Copy forwarded to \

;i The Director General, Health. & Scr\aces Pe.sKav 
The District Health Officer Mardan 
(With the reciu.est to kindly direct your office representative well co.nvGrsa.nt. wth . 
the facts of the case along wdth relevant record of the case to attend the office of 
the Secretary Law Depa-i'tment to assist' Law Officer and provide all' relevant' 
mformation/documents to him as, well as attencl the meeting as an'd'when 
scheduled by the Law Department ., ■ |..
The Advocate General, Supreme Court of Pakistan Pesl

1. var. . >2.
1

iJiI 3. i.awai\ ;
The P.S to Secretary Health, Government, of Kliybe:.- Pakhtunkhwa, Peshawar. 
The P.A to Deputy SecrGtar\---l.y’Health Department!

4-e
tl

i I 5--i

>
7.c '/ - Jv/:. j/>...///7/. ,9

I

j
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GoVEENMENT] of ; ■ 
KHYBER ' P AKHTUrvTKHWA

Law, Parliameniar y Apfairs ' ■ t
AND HUMAN RIGHT’S .DEPARTMENT" s"

/
1; ;
3] I/ 'II'S r
js-'i

IK'
No,Lit/LD/8-ll(7)Health/20137I5S^J^5 
Dated Peshawar the JJJAL/203:^01^

' /i-;-;"".......

\ \ ': ;.! ;
,1

Zi j
1 Toi

.r • (5 \ f\"yPt, Advocate General,
Khyber Pakhtunkhwa, Peshawar.

•:

vs LAND ACQUISITION

i: .
§

SUBJECT:- R.F. A NO.292/2010 JEHANDAR SHAH & OTHERS
COLLECTOR. MARDAN AND OTHERS.

!
f

KiI 1 Dear Sir,
i

• I am directed to refer to letter N0.50H(Lit-i).7-41/2013,-dated 29/05/2013 on 

the subject noted above and to forward herewith minute's of the

~ i
Ht:■ i •mbeting held on 14-06-2013^'

under the Chairmanship of Secretary Law Department Khyber I’akhtunlchwa with the request to 

file Appeal/CPLA along with an application for suspension ol' execution proceedings and 

application for condonation of delay, if any in the 'Supreme Cout of Pakistan against'the * 
judgment dated 17/10/2012 passed by the Peshawar High Court. Peshawar in the subject caselasj 
decided by the above mentioned Committee.

n
3 i1i i :

an-:r

!.
i ;:•

t

* ! !
I

Yours laithFully,
\
i . I

\^ SECTION OFFICER (Lit)

Copy alongwith copy of the minutes is forwarded to the: \
Secretary to Government of Khyber Pakhtunkhwa Revenue ^Estate Department. 
Secretary to Government, of .Khyber Pakhlunldiwa. Health Department with reference' 
quoted above and with the request to direct the departmental representative not below' 
the rank of BPS-17 to attend the office of the Advocate General Khyber Pakhtunkhwa
Peshawar along with the Original/Attested relevant record of
filing of CPLA / Appeal in the subject case.
PS to- Secretary to Government of Khyber Pakhtunkh 
Human Rights Department.
PA to Deputy Solicitor I,aw Department.

i
5 Endst: NO.& Date even. Ji
i

1.

A.;

the said case forthwith for *f
; ?• Law, Parliamentary Affairs! &wai
'■I! ;I

1
i

t

■■■

i

SECTION OFFICER (Lit)I • ;

l\TT’

;
i

.1

;
■1 i

It.

;

I

I:
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«• te<«{y ■ i|'^£ME CO'JRn' l^ATTE^

n. TMP AOVOCATE GEf^ERACiMBER^AKHm^^^
-------^^TRirn.DING.PESHAjm

ma fihU.- ('I "/aG, dated Peshawar, the'2iNJun-13 
(Telephone No.09li92T0119;9210312: Fax No, 091/9210270) '

(Exchange No. 301-9213833|) ( 208] (216).

MOS.T URGENT SU.^
•' I1'. m•An

yi
l.

ii.1w ^c.

'k

I ! f A
I

h
T('I' The Secretary Govt, of Khybei Pakbtunkhw 

Revenue & Estate Department, Peshawar ■

The Secretary Govt, of Khyber Palditunkhv 

Health Department, Peshawar. •

a
1-

S-: i! :;« a

;
/ai

2-

1 AMD acquisition 'IPH&KiniR ■•SHAH & OTHER_^RFA NO. 292/2010
rni i FCTOR MARDAJi

Subject:t:
f

Reference Law OepaPmen. Letter No, ,iaD/8b1/HeaM13 dated 19-06-2013 addressed to
this office and copy endorsed to you on the subject noted above.

hi Sir,

fficer well conversant about the facts of the case not below the 
record for filing petition/appeal in the august Suprerr,eYou are requested to depute an o 

fa,ik o! Grade-17 attend this office along with the following 
court of Pakistan but subject to law of limitation.

j

ivi

CourtCertified copy of judgment of Peshawar High 
Certified copy of Grounds.F^FA petition

'"pagesSir copteTouW bepVeparefrom 

b^ul'lbo amhLrrsb^ul^d be attested from department.

tf • I;■
1-

•i'll2*
3-

i 4-
5-

YOU should please lo cxecule lpa“gts1n'19s.'irLclSanr.(^^^^
s,or,alure from the petitioner/appellant. hre Stamp,- the kepLtion of paper books and the postal
„; „o nuposlled in this oKice for' f nh proXlcd for, to Ihistoffice by the Govt.) fh.
Si ™;k;hS;lekS:thhroe is, da^ tromtho date of receip ol.this totter ', , ,) -

a
kl

a
■r

ii! M'-ilo:!i ■ SIf r
=1
i

-----•-
(Mian Shaukat Hussain)
Advocate-on-Record | i *| ■ 
Supreme.Court of Pakistan 

'•AG’s Office KPK. Peshawar.

-u
1

1i! i

i
■}

i

rr-
.1
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pnWF.R OF attorney

,M yi.Ti7 QiipRF.ME C0URI_0F.PAKII

r>i?.ir.tNAL .RIRlSJjXCIIQj^.

•f:

;
:‘d-
^r-

.p.I'lC'-rnoNJiRCS)
Marduui :J Land Acquisition CoUcclor

VERSUS
;P!i' respondents

.khadiir Sb;\U clc t

; : ......... 'V.uloner (GovI.oL!<E1^" “"rour t GovPofTpK tortHoS
; siu.uliatHussnin, AdvPale-on-Rccord, Suprem aclion/appeal/suit/petmon/roferonce

i| I'ciiliontrCs) >0 commence and proscculc app rcsnccl on any application connected with the

Pciiiionci'Cs).

;II OH;':?■;
tTA

I
!

all acts done by the aforesaid Attorney an
Aforesaid Pctiiioner(s) hereby agrees/a-rec

"Sf i/we do iteteunto sc. my/our' hand/hands

to

•-}
■•‘I ctipnpd with Official seal stamp

0\
!

Accepted
vi, P cO 4

:{

(Mian Shaukat Hussain) '.04^
Advocale-on-Kecord

Supreme Court of Pakistan »
(for ICPK) Advocatc-CcncraYs 
Office I<J>K, High Court Uuhding 
OfnccTcl.H 091-9210312, 92101U.

.:a
1

Land Acqui5iti\i> Collector, Mardnn 
.lissioncrMardan, 

itTis^ot^r.

M'Ardan 2/

1

f

NowpcpU'tyC^ 
Deputy Co

mnPcslunvar. I'
.■1

I <1

••!
■

:V i . ■{

s)
I

, Mardan>K;a““s;r«V
^DiUrict Health Officer! ^

, Mardan

District CoUccl\r, Mardan
•i Mardan

V
I
I •

I
■ ■ :

i

UcaUhCuvt.of Kl*K,;i-cNhaw;w! Sccrcla -y

i
i
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I
:l District Health Department ~ Mardan 

DISTRICT HEALTH OFFICER 
Mardan (Khyber Pakjhtunkhwa)

Ph: n (0937) 9230030 Fax: It (0937) 9230349 
Email: edohmr@vahod.com

:.j

A.U ■/

si
I

r

4.I I .

Dalcd: / cy /2'6d^>'i"''
-i: /I ./DM0No.5!:f- I

'..a.j..? \p'
•?-

1 i; The Advocate-on-Record, Supreme Court of Pakistan,' 
j Advocate General’s Office, Khyber PakhLunkhwa, , • : 
* Peshawar,

4II si 
0.,

N

Subject: REASONS OF CONDONATION OF DELAY IN FILING CPLA IN CASES ^
■JEI-IANDAR SPIAH & OTHERS VERSUS LAND ACQUISITION COLLECTOR
MARDAN <& OTHERS R.F.A NO. 292/20110 AND RFA NO. 335/10 GOVT: VS

'S- h'i

JEIIANDAR SHAH

Ki It is to inform your good self that the high court decision regarding above cited subject 
received to the undersigned on 16/10/2012 and was. then sent to SO litigation for further 

i appealing in the supreme court of Pakistan in the best interest of Health Department, Mardan. SO 
. hiigalion was informed this office through telephone that a meeting will be held on 31/05/2013'
; and you have to attend the nieeting with Secretary,Law at Peshawar, in thi.s eininectioii thide' 

meetings were held under the chairmanship of Secretary Law on datejd 31/05/2013, 07/06/2013 
'& 14/06/2013 respectively which were attended by this office, the case was then declarejd fit'

: yide Law ilepartinent letter No. SO (Lfi’) LD/S-I i (7) i lealth./201 3/^j5().l-()7 daleil 1 0A)p/2;() 1 o/. 
i The meeting was held on 17/06/2013 in which the cases,were decided with consensus as ft for 

filing of CPLA before the Supreme Court of Pakistan, refer to letter No. SOH (LIT-I) 12(2) 7-, 
'! 41/2013 dated Peshawar the, 25/06/2013.

Advocate General Office informed this office on 15/07/2013 for filing of petition in the above . 
titled cases against the said judgments where as the department approached to the Advocate . 
General office at that time the limitation of cases liav.e been expired. The reasons for the said- 
delays is that the filling of CPLAs the petitions were delayed due to the. process of lengthy 
correspondence taken in the law Department, obtaining attested copies and other annexure were.' 
supplied to the office of Advocate General Khyber Pakhtunkhwa. The process’s have been takeh . 
time and delay was not intentionally, but due to the aforementioned reasons. • •

twas ■

jvi'

•h
ftfit:'

5^

li;

I'l--
l'r'»

Jherefore the Supreme Court may please to be requested to condone the delays in felling of 
CPLAs in (he subject petition on behalf of petitioners. :.

%

:,1

District Health Officer
l^^ot Health Office^ 

MardanI Vi
i;

:i •
■P:;

..

mailto:edohmr@vahod.com


IK
I/'/ r / •w-i iSUPREME COURT OF PAKISTANY\n.- •/i BRANCH REGISTRY PESHAWAR OSI

/

i OBJECTION MEMO'
mti /

....P/2013 ■■ |..■/I

INId' 94^Iiapugiiecl Case NoMl & CJ
I

ToM-■‘i

mi I
Mr., -____
Ai:lvocai:e-on-Reco.rcl
Peshawar j

iIzT) //UHnr/^Lcc LA '^(yy (Pet/Appellant’s )

'7 p V-ERSUS
■ .NV ^ I'l J\ Y\f<^

»O . J /Vw
"ZZA f?( Z. >■ /yL\. (Respondent’s)%

I
TUo above titled case filed by. you is suffering from the following, 

clcncicncics:- . 'i
Court Fee has not been afilxed/is deficient by Rs
Court Pee Stamps have not hcc propcrly anixecl on all applicalions/
I locii I lUM 11 ,‘i. • [ ' '
I hoi'll iiioi I [ 0 iiol j 11 ijpoi'ly/ocpi.ir: ilol.y n 1011 tii juri I 11 llic lui.lc.x, litilox lii'i;:' 
not been filed. , '
coiicise Statement/Point noted index/Proforma is incomplete/not'' 
ili'owii [a'lJporl.y/ no! born I'llrilv ' ' , - '
y\il the peUUoners have not signed Power of AlLurncy in favour of ACJK.
Genera! Power of Attorney is not. meant for'Supreme Court/is hot..
I)i'u|.)oi7i.s iiul. filed. . ■ ‘ .
Stamp of Jail AutltoriLy is not visible on P.owcr ol'ALl.oi'iicy. ■ '
I'resoi'il'jcd pivifurnia duly atlesicii by Jail Aiilhority ims nol bt:cn filed. i •
I’arly n::iines and l.heir adtli'c.ss-.do nut complel.cly laily wilh Lliosc 
11101 liiunod lu.'fure [hr ouurl a[)|')oali'd fruiri,

K). I 'oLilioncr/ lilos[H)ndeiil, lu.uiibr.ns........................
pa.rl.y before the court appended from however, have now been shown 
as deceased represented itirough. their legal heirs but no ai)pli(:a[ioa 
for substitution with their death certificates has been annexed. i
Petitioner/Respondent n'umber_
appealed from have not been .made party but. no app,lioaLio.n for’ 
deletion of tlieir names has been 'annexed. a i .'.

J.2. . Petitioner/Respondent numbers__ ^
before the court appeaJed from but no application for their 
impleadnient has been filed

Hl.y^i'n the title of the case Article/Sectiori.mider \\jhich appeaU lies to'this
Court/Impugned judgment number/clate of impugned ju'dgment/name ■ . '
of court appealed from is incorrec'tly/not mehtionedy/^rK:^ .
Pra^'-er clause is not property drawn/impugn'ed judgment number/clate ^ '
of impugned Juclgmeiit/name'. of court appealed from is incorre'etiy 
mentioned. •

!.b. Atldrcss/Contaet number of Mie counsel lias not been mentioned. ^
CJeitilicale tJiat it is Lbc first pctl.lj'oir dguiusL, 1 be iinp.ugiiCH.l judgiiu';nL 
has not been given.
Certificate that paper books arc complete in all respect/prepared in 
;u;corclaric;c wilh Supreme Cuurt fh'ilo.s has not !)ocn given. 1
Itipri' bij(;k;-: Imvo iiul b(;(:ii I i led /; k tin! iit i'(a[uired 11 u 11 ib( t/o 1 i‘ iiul uf 
die approveil colui-, \ ,
I’ages i'iuinber.,dJ.'Z .P. AZ 1...
diin/illegiljle.

c p.

i?

U/if 5.
b.

I!;- <*>

i dj..

u

11 leiiisolve.s'|v ; • worn

f ■ '-,1

before the court"*:■ 1 1.U-

ftl: I
were- not p.ai'ty

/Af,

I CB . i.

:l
III,- i1(;.
•>

17,
r;»- in.

L Gi - arc
** \ J

'■'20^ . Photocopies/Better copies of the documents are not duly attest
by diij At i vui ;.'i I i!'i (I I Isiunn'il, | . ,1

1
P.T.O



^ ■ Of

luavc noL been riled. ''.
AlTidavil; of Facts and Sei^ice have not been annexed.

been tu'incxcd.'.VI.
Conv of i-iotice issued to the respondents has not 
Postal receipts in proof of issuance of notices to the resp^idents have^ ,

Ccrtilled copies of the judgment pass'ed
have not been filed. f DTS " iDh.-j
Memo of valuation certificate has not been filed/is not propcily diawu. - . /
Affidavit of Sei-vice/notice issued to. the respondents is not showing- 
service of copy of memo of appeal upon the respondents, '

by time but application for conddonation of delay , ,

2'1.

(Q-
26.
27.I

The case is barred 
Ikis not been filed.
Pclil.ioii/applicouon(-s] lor ..........
Ijy .^dvocate-on-Record.
Men'll) of pe.Lilinn is nol.
( I ji'i'Ci.'l inns.

2A.
not .signed

fnirly and Icgildy drn\v-i/lms cuttings andj

1111 ■ N,

- arc
■.Tl.

h:t: :U).

1:/
I u I in 1 lei'ci i ; Hi per 1 he i1 ’i'1 i 1 iim ie. mil pi'ii| lei'ly |':ii',e 

I iiieunii'iih:
I . uiiler/:ii |•,•lll|.'eill nil 111.1 Hilo. M'i1 jeei IInivc I lol ei

properly.
Documents at page numbers----- , _ _

• ilnm Urdu or Rnglish Iml its .micsled (ranslndon is
are in a language hi 

ridter of :
i

ollu'i
Ihcsc l.wo languages has not been annexed, _

:>1 I’riiiLed Paper books of the High Court iiavc not been lllcd. • i
.TT Wndcrlaking by die pctitloiici' to. appear and surrender ludorc llic

each and every dale oriie.nring has nol becirliled. 
if Ks. 11),006/- Ims not been uniu-xiu

llIau l.'ourt onfa 1 nloni’.willi IheSeenrily Cdnillnn ( 
keview Ik.dil ion.
K'eview I’edlii.m is
;,md no application of llncsses of l evicw petition lias 
Certificate of filncss of review petition has not been lilcd. '
Copy of NIC of the Petitioner in poison has not been annexed.
Certificate of date of application/presentation for certified copy/datc pi
prepai’ation of copy/date of del'ivery is missing.
Paper books should not be conta.mcd. more Ihan 150 pages.^ , :
Page containing the party name's" before High Court/beivicc liibaiic 

. has not been placed before fhe copy of impugned. u^^mcn .

i ;oi. I
i nol. drawn by 1.1 ic: connsol'wlio had argued Ihe

been filed.
ease iihT.l!

I.35,
30.

m
I no.
^'1r d 1. 

42.
i'f
if

•j- ^ ^//^
it-
'l<

i- 1/fif u.
//

A //LQ.^ ^

! C, ■ ■&

(Wj ^ ~C:^^pU Hn .M I

.....OlM-I
//

if.'
IVrH

YOU AR'E. THEREFORE, required .to remove'the cieficiencies within' 
davs/weeks positively. _

;r‘

•r •
I"’

1.’ î
.Ari?SI^7l^NT R'EC>IS3'RAR ■

rh
f

Dated:.

L
I, Ii,

i'
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.Receipt No. /■

» r /;■ .1
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f. • I lu' AJ\ iic.iU' I'M lA'i orj
Court v'l I'ukistun 

Au\'ou.U^ CJunorjI's Oltici.' 
Khvbur Pukhlunkhwu, Pcshaw.'.r

■ m

REASONS OF CONDONATION. OF DELAY IN FILING CFLAS IN 
CASE WRIT PETITION NO. 1255/2013 GOVT. OFjKPK VS 
MUHAMMAD KHALID CARE TAKERAvO

/
1 )iMr sii'.

1 hat (lu- aho\'L‘ .sutijoi'l uasi.‘ has bL’c.n.(.Iccidctl on 'l'5-{)6-2()]3 in favour c)f 
ivspoiulunl.

i'lu' (.itvi.siiin.s ol ihc Court was .sEnl to ' Khvber. I’akhtunkhwa Law'

I L'liarlinunl (Scrutiny ComniilUv) lor I'iliicss, or othcrwi.suj and thv committee 

rcconunciuk’d the abo\'e subject case fit for filing CPLA on 02-08-2013 .. 'i

.Ati\'ocaU' Ceiu'ral office informed llvis office for filing o|f CPLA on 04-08-2013' 

ai’ainst the Jutlv’inenl of lA'sliawar I ligh Courh whereas the department approached to 

AiK'iHMle C ieiiei’al C ice on 30-08-2013 lor liikinj; 1/ovver ol Attorneys in the above tilled-
I' , ’ • i '
f , case and sig,nei.l altei' one w’eek. 1 lie reasons loi’ the.said delay's are that petitioner were,.

I diiTCk'd hy ihe I .aw I department for filing, CO’I .A an(.i the limitation llir lhlin|.j CPI .A i.S . ■ 

hO days. When llie petitioners department approaclied to this ACpR office the limitation 

ol the CPI./\ h.U'e iH’en crossed, N'1oi-eo\'er,', ihie process of lenggliy corresponi.lence 

taken in Law Department, obtaining, attested, copii.;.s and other anneNure were supplied : 

lo the office of Advocate General, KPK. This proce.sses had been taken lime and the'.

I dekus were not inlensionallv bul i.lue It) the abt)ve reasons .staled.;

'I herefore, it is rei-iuesled lhal above suijjea case n ay please be submitted 

with eonvlonalion if an\’ in ilie Supreme C\)urt...,()l I’akistan 

di-partmenl, A ' .

behalf the petitioner.i

'N

Emciiiive

.■Peshawaar

.1

. i
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From: Th:; District Police Officer, Swot

To: Th-.. Advocate on Record 
Supreme Court of Pakistan 
Advocate General's Office, 
Khyb'er Pakhtunkhwa, Peshawar

yp, dated Gulkada the 7^2

/
A- ■

}

Vi
■ j V

■ A,:
■hj> .

;
-■i

t- V ‘7 2^> No.(I T
REASONS OF CONDONATION-OF DELAY IN Fl'^T^^^A IN CASE TITLE RFA

Subject;
NO. 82/2011 GOVT. VERSUS MUHAMMAD YAHYA

t J, Memoranc.m:

it is submitted that the above subject case has been decided on 17-06-2013 in 

favour of the respondent in the Peshawar High Court .Mingora Bench Dar-UI-Qaza Swat along 

withconne -^ed appeal [main appeal) RFA No, 05/-2011: | ,

The petitioner department i.e.'OPO Swat forwarded the case for filing CPLA or 

otherwise tn 04-07-2013 to the Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. The 

PPG sent e-e case to the Secretary Home and'TA Department, Peshawar on 22-07-2013. The 

decisions o the Court were sent to Khyber Pakhtunkhwa Law D apartment (Scrutiny Committee)
' ' ' * ’ I

for fitness ''.'r otherwise and the cOiTimirtse recortimended the above subject case fit for filing 

CPLA on C ...-08-2013 for filling CPLA against, the judgment of Peshawar High Court Mingora 

Bench Oarci-Qaza Swat (copy of the Law' Department letter is attached),

The reasons for the said dejays.'are that the filing of the petitions were delayed 

due lu ih-j process of lengthy ccrrcsponden'cb taken in 'aw Department, obtaining attested 

copies and other annexure were supplied to the office of Advjacate General, KPK. This process 

had been token time and the delays was not Ihtensionally but d.ue to the above reasons stated.

Therefore, the august Supreme Court may be requested on behalf of petitioners 

to condone the delay in filing of CPLA in the above subject petition.

Power of Attorney received in .this office on 15-08-2013 and within 02'days 

signatures “4 the concerned officers were obtained and sent to Home Department well ip time

and there no delay on part of Swat Police, ••

It is therefore, requested that an CPLA may be lodged in the Supreme Cpu^^

i

J

1;

li
J ■

:

• (

Pakistan.

District {>o1icp Officer, Swat

li

/u---I

I'

;
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H !To 7The Advocate on Record 

Supreme Court of Pakistan 
Advocate General's Office 
Khyber PaklilLinkhwa, Pcshiivwt]'

' »>

Subject:- REASONS OF CONDONATION OF DELAY IN FILING CPLAS IN 
THE FOLLOWING CASES !

1- CR No. 290-IVV2012 titled Secretary W«Sc S Department, Peshawar Vs Niaz 
Ahmad

2- RFA No. 07/2013 Govt, of KPK etc Vs Sardar Murad
3- CR. NO. 335/2012 titled Govt, of KK and others Vs Ahmad Zareen

Dear Sir,
That the above subject cases have been decided on 
respectively:- i

the following dates

1- 23-04-2013
2- 23-04-2013

06-05-2013 in favour of,the respondents in the Peshawar High'Court 
Dai’ual Qa/a Swal Chiiral Pencil.. '

3-

I The decisions of the Court were sent to l<fhyber Pakhtunkhwa Law

Department (Scrutiny Committee) for fitness or • otherwise and the .committee 

recommended the above subject cases fit for filing Civil Appeals in Serial No. 1-2 and at 

I S.No. 3 Civil Petitions. \

' !

i Advocate General office informed this office for filing of Civil Appeal and

Civil petitions in the above titled cases against the said judgment, whereas , the 

department approached to Advocate General, Office for taking Power of Attorneys in ,

■ I the above titled cases and signed after two weeks. The reasons for the said delays are 

j that the filing of the petitions were dcln)^ed due to the reasons that the petitioner were 

directed by the Law Department for filing CPLA and the limitation for Filing CPLA is

I 60 days and for Civil Appeal is 30 days. When the petitioners department approached,
1 ■ !
I to this office the limitation of the Civil Appeal'have been crossed and remaining CPLA . 

. I was also time barred. Moreover, the process of lengthy cqrrespondence taken in Law
I

Department, far flung areas of Chitral, obtaining attestedjcopies and other annexure 

i . were supplied to the office of Advocate General, KPK. This processes had been taken 

• time and the delays were not intensionally but due to the above reasons stated.

;

i

t

.1

!

Therefore, the august Supreme'Court may be requested to this office to 

condone the delay in filing of Civil Appeal, and CPLA in the subject petition on behalf 

of petitioners.

SUB DIVISIONAJLdg^ FICER, C&W 
DIVISION CHITRAL
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE GENERAL, MINES & MINERALS PESHAWAR 

Attached Department Near Judicial Complex, Khyber Road, Peshawar Cantt ' 
Phone No. 09i-92I0275-92lIl40 Fax N'b:92i0236

y--

%■

Nol ^5 ^ MDW/MA/ML-Salica Sand (3)/86 Dated 16.09.2013To

The Advocate on Record, 
Supreme Court of Pakistan, 
Advocate General’s Ofllcc, 
Khyber Pakhtunkhwa, Peshawar.

'J '■

Subject:- REASONS OF CONDONATION OF DELAY IN FLTNO tfPT.A.S taj CASE 
NO. 380/2005 GOVERNMENT OF KHVRFT? PAKHTTJNRTIAWa 
FRONTIER CHEMICAL INDIJS^RTES ^

CR
Etc V/S

De^ Sir,

j That tlie above subject case has been decided on 02-07-2013 in favour of the respondents i

Peshawar High Court, Abbottabad Bench. I
in tlie

The decisions of the Couit were sent to Khyber Pakhtunkhwa Law Department (Scrutiny Committee) 
for fitness or otherwise and the committee recommended the above subject cases fit for filing CPLA for fii3ing 

CPEA against the Judgement of Peshawar High Court Abbottabad Bench dated 02-07-2012 (Copy 

attached and Minutes of Scrutiny Committee are enclosed).. ■ ■
of thelelter

Advocate General office informed this office for filing of petition in'the above■••i
j titled case against the

said, judgement, whereas the Department approached to Advocate General Office for taking Power of Attorneys 

in ti)e above titled cases and signed. The reasons for the said delay is that. !
I

“Assistant Director Mineral Mansehra transferred vide order dated 17.07.2013 to the' office of 
Assistant Director Kohistan and his place the undersigned was Transferred to the office of Assistant Director 
Mansehra under the

1

order. The undersigned took charge on 25.07.2013. The undersigned submitted 
application to the Registrar High Court for obtaining the judgement

obtained but I was again transferred vide order dated 28.08.2013 to Kohistant (was also assigned dual charge of 

both the offices i.e Mansehra and Kohistant. On 29.07 on obtaining judgementUerred the ease to Head Quarter 

office for filing CPLA in the above titled

same
i.

29.07.2013. As such the judgement wason

;

. Furthermore, the office Assistant of the office of Assistant 
Director Mansehra was hit by brain ham ridge and was on leave on Medical Ground and he is still lying ill. 

These were the reason due to which the said CPLA were time ^rred” (Copies enclosed).

I. Therefore, the august Supreme Court may be requested to condone the delay 

subject petition on behalf of petitioner please.

Enc: As above

case

in filing of CPLA in the

KjD fASb
ASSISTANT director'

MNo MDWMAML-S.ltolS.nd(n/sV""‘“'“"D"7l"w"201!

S' '•

ASSISTANT DIRECTOR (Tech) 
Mineral Dev; Mansehra

I
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! !k- .Aih iHMli.' on Km ot J 
Suprnnu'Court o! I'uki^taii 
AJn'ocuIo CL'niTul's C')tlict.‘
Khvber Ptikhtunkhwa, I^cshuu-.ir •

!

1

KHASONS OF CONDONATION’ OF DLLAY IN FILING CPLAS IN 
CASH WRIT PETITION NO. 1255/2013 GOVT. OF KPK VS 
MUHAMMAD KHALID CARE TAKER

. Suh)m1:-!
it.

i

•'i
V,

■ DoarSir,

15-06-2013 in favour of,That tho abo\’o subjmi caso has been decided on 
respontlent.. I

I :

' i

! The divisions ol ihe Court was' sent to Khyber l^akhlunkhvs'a haw

1 Veparlmenl (Scrutin\’ ComniitUv) lor tilness 'or otherwise and the comnOttce 
.ri|voniniein.iei.l the above subject case tit tor iililip, CPhA on 02-OIC2013.i

I

*•>

of CPI-A on/04-08-2013■ i Ad\’ocale Genera! office intormed this oflice tor filing 

aj’ainst the Judgment of Peshawar 1 tigli Court, whereas the dtpartment approaeheyl to
/;

■' i Ailvocate General Giliee on 30-08-2013 for taking'.I’ower of Attorneys in the above tilled

reasons for the,said delays are that petitioner were
;

case and sig.ned after one week. 'I lie
■ i

. directed by the I.aw tV’partmenl for filing CiPI’.A and the limitation for Filing CPI,A is 

60 davs. When the petitioners department approached to this /\GR office the limitation

Moreo\'er,' the process of lenp.thy correspondence

1

: \h tlu* CIO.A have been crossed, 

taken in 1 .aw Department, obtainnip, attested co.'pies and other annuxure were .supplied 

the office of Advocate Geiua-al, KPK. Tins processes had been taken time and the

dela\ s were not inlensionath’ but ilue to the abox’e reasons staled.

mav please N’ submitted 

on behalf the petitioner

Therefore, it is reLjuesti^d that abo.ve’sutjjei I case 

with condtinalion if an)' in tlie Supreme C.ourt' ol Pakistan 

■ Jleparlment.

! j

I

Edcutive Etig^^erJ. 
PSUC-^i

■

t

cptt: 
Peshawcicir

V,;- ' I

f
i

I\



OEFICH OFTHK ADVOCATE GENERAL, KHYBHR PAKHTUNKHWA. B «
PESHAWAR.

1

OFFICE ORDER

On I'ecomnicndation of the Departinciital Pi'oinolion 

Committee, die undersigned, being Competent Authority, is pleased, to promote 

Mr. Ahmad Khan, Computer Operator to the Post ol' Data 1

Supei-visor (BPS'14) in this office with immediate effect,

) I'ucess;!);'

✓

ADVOCATE-GENERAL, 
KHYBER PAKHTUNKKWA 

PESHAWAR.

fe_6j:/AG
cn

Endst: No icf dated Peshawar, the / -U /2014

Copy forwarded for information and necessaiy action to the:

i.. Accountant General, Khyber Pakhtunkliwa, Peshawar.
2. Mr. Ahmad Khan, Data Processing Supervisor [BPS-14] of this office.
3. Relevant file.
4. Personal file.

ADVOCATE-GENERAL, 
KHYBER PAKHTUNKIIWA, ' 

PESHAWAR.

I

II

- y

I/



WAKALAT NAMA4
IN THE COURT OF

V Vo
^btou>/ V5l^«A-i

OOfl li-

\-\.f. ^>A.. « ^*V»vvi
' *7 VERSUS '

k!svA* ^

** ^ 4- o^Cttv

biv-Ow^

Appellant(s)/Petitioner(s)
VAV\;ro^tU^

!

^ \'^ Respondent's)

______ do hereby appoint
e Supreme Court of Pakistan in the above

I/We
Mr. Khush Dil Khan, Advocate 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this__________ _____

Attested & Accepted by
Signature o^xecutants

hush Dil Khan,
(ivQcate, Supreme Court of PakistanA"

i'
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BEFORE THE HON^BLE KHYBER FAKHTUNKHWA SERVICE TRIBUN AT..

PESHAWARL

'ce

)) S

SERVICE APPEAL NO.1211/2014 & SERVICE APPEAL NO.12iy2014

Sher Khan,
Ex- Data Processing Supervisor,
Advocate General's Office KPK, Peshawar

Versus
Advocate General KPK, Peshawar.and another ... RESPONDENTS.

APPELLANT.

APPLICATION FOR EARLY HEARING IN THE ABOVE SUBTECT 

CASES PENDING FOR REPLY SINCE THREE (3) MONTHS

RESPECTFULLY SHEWETH

That the above titled appeals had been filed by the appellant against the respondent's 

order of dismissal dated 31-04-2014 before this august Court on 2/and 

the subject.cases were admitted on

2- That after passing three (3) months the respondent department i.e Advocate General 
KPK and Secretary Law Govt of KPK had not filed reply. -f

3- That both departments are 

thisHon'ble Court.

l . :filing joint comments/reply against my appeals filed in

4-. That both cases are similar in nature, similar ground and having same date (31-04- 
2014), dismissal orders.

5- That, unlike other cases i.e. upgradation, promotion; my case is different i.e. dismissal 
from service since 31-04-2014.

6- That it has necessitated that the above subject cases may graciously be fixed for filing 

.reply on 05-06-2015 or before.

It is, therefore, humbly prayed that the above subject cases may graciously be fixed

ir before in this Hon'ble Court.for filing reply on

APPEiLANT.

(fEx-DPS
Advocate General’s Office ^?K, Peshawar

.er<5
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BEFORE THE KilYBER PAKJITUNKHWA SERVICE IRIHUNAL, PESHAWAR

Service Appeal No. 1212/2014.

AppellantSher Khan

Versus

The Secretai-y Govt, of Khyber 
Pakhtunkhwa Law, Parliamentary 
Affairs and Human Rights. Department 
Peshawar & Others ............

i

IRespondents

-f

Index

Pages No.AnnexuresS.No Particulars
1-7Para-Wise Comments1.
8Affidavit 

Letter from AOR
9 .

A 9
Letter from PI IQ Mardan 
News Paper (Daily Mashriq 
Peshawar) cutting. _ ^ 
Judgment of Hon’able 
S upreme Court of Paki stan 

Letter from C& W
Departm ent_____________
Letter from C&W 
Department Chitral & Dir
_Uppeiy ______ __________
Letter of DPO Swat & 
Written Statement of DSP

B 104.
C 119.

D 126.

13-15B1-E37.

16-18F1-F38.

G1-G2 19-209.

Legal Swat
Appellant was warned vide 
order No 7774/AG, dated 
28/05/2013

21H10.

Statement of Muhammad. 
rufaif junior Clerk of AOR
Office________ __________
Letter request for personal 
he_aring_____ _ _

I 2211.

2312.

S.i.
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liEFOlli: THE KHYBER PAKII I UNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1212/2014,

AppellantSher Khan

Versus

The Secretary Govt, of Khyber 
Pakhtunkhwa Law, Parliamentary 
Affairs and ITuman Rights Department 
Peshawar & Others ........... Respondents

Comments on behalf of Respondents No. 1 & 2

Respectfully Sheweth:

PRELIMINARY OBJECTfONS:-

That the appellant has got no locus standi to file the instant Appeal.1.

That the Appeal in hand is hopelessly time baiTed.fl.

That the appellant has not come to the Hon’able 'i ribunal with clean 

hands, hence not entitled for any relief
111.

That the appellant has concealed material facts from this Flon’ble 

Tribunal. ITence the Appeal is liable to be dismissed in~limine.

IV.

1'hat the appellant is estopped to file the instant Appeal by his own 

conduct.
V.

d'hat the appeal in hand is not maintainable in its present form.VI.
1, )

ON FACTS:

Pertains to record. Needs no reply.

Incorrect. He was not transferred to the A.OR Section on demand. As a 

matter of fact, he was transfcrred to the AOR section in routine for 

smooth working of the office, 'fhougli he was transferred hoin the

2.

7

m
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4
AOR section in general transfer order dated 23/08/2013 in the public

, ,,interest but the said order was not complied with by the appellant.

Correct to the extent that Mian Saadullah Jandoli after assuming 

Charge as A.O.R in Respondent No. 2 Office, noticed that a number 

of time barred Government cases are lying in his office, which were 

not filed before the august Supreme Court of Pakistan. Pie forthwith 

brought the matter into the notice of the Respondent No. 2 vide letter 

dated 10/09/2013 alongwith list of the time barred cases (Copies of 

letter Annex-A). Rest of the para is misleading, hence denied. 

Actually after receiving information from the A.O.R, the Respondent 

No. 2 appointed Mr. Waqar Ahmad, Addl: Advocate General to 

inquire into the matter for ascertainment of facts, wherein Mr. Waqar 

Ahmad Addl; Advocate General, Peshawar submitted his report. 

Hence it was not a regular inquiry, rather facts finding inquiry.

3.

Incorrect. I'hat during the facts finding inquiry the Inquiry Officer 

(Waqar Ahmad, Addl: Advocate General) recorded the statement of 

P^ufail Ahmad (Junior Clerk), who deposed that he received the cases 

and entered into the relevant register and the same were handed over 

to the Appellant. Moreover, a letter from D.PI.O Mardan was received 

20/12/2013 regarding two cases namely District Plealth Officer, 

Mardan etc versus Rab Nawaz and Deputy Commissioner 

Mardan etc Versus Jandar Shah that both cases were delivered in 

office of the AOR in time. The case of Rab Nawaz was submitted on 

01/07/2013 and that of Mr. jandar shah on 15/07/2013. Both the cases 

were declared as fit cases for CPLA before the Hon’able Supreme

4.

on

Court of Pakistan by the Law Department. In the letter, the

serious allegations against thedepartment concerned leveled 

appellant. These two (02) cases were already included in the list of 36 

time barred cases provided by the A.O.R. Hence show cause notice

/

hissued to the appellant, reply filed by the appellant was not 

satisfactory. The Respondent No: 2 Constituted Inquiry Committee 

and charge sheet was served on appellant. (Copies of letter No.

was
/



4
13958/DHO Mardan Dated: 20/12/2013 and schedule of cases are

attached at Anncx-B)

Pertains to record.5.

Pertains to record. Needs no reply.6.

Pertains to record. However the impugned order was issued after 

fulfilling ail the codal formalities.

7.

ON GROUNDS:

Incorrect, misleading, concocted, as is evident from the statements 

recorded in the inquiries that appellant was the custodian of record. 

Being as such, it was one of his duties to bring these cases into the 

notice of the then AOR, but he (the appellant) did not do so for 

ulterior motives. He as matter of fact, sat over the record and got the 

cases time barred and those received only a few days time barred were 

further made time barred by months. Moreover, the appellant also 

admitted in his reply dated 01/01/2014 to show cause about his duties 

during his posting in A.O.R, office. Concerned para from his reply is 

reproduced herein below;

A.

:|

i
i

f:.Responsibilities while I was posted in the AOR
scction:-
I belong to the computer related job i.e Data Processing 

Supervisor BPS-14 appointed through Public Service 

Commission on merit and I was wrongly deputed for 

filing purpose because it is duty of Assistant or Senior 

Clerk etc But I accepted the challenging handed over to 

me in the AOR section on 17/05/2007 (order is attached 

as Annexure 1). My duties with AOR were:-

i

• Typing, composing, drafting given to me by AOR
(CPLA, Cr.PLA and CA)• Preparing cases

according to the instruction given by AOR and 

removing objections raised by the Supreme Court 
of Pakistan in filed cases.

9 Issuing Letters to different department by the 

direction of AOR.
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• Preparing Index, paper book, notices according to 

the Supreme Court.
• Preparing concise statement, additional 

documents etc given to me by the AOR and day to
. day compliance addressed from Supreme Court of 

Pakistan to the AOR section.
® Receiving documents and required charges for 

filing CPLA, CA and Cr.PLA in the Supreme 

Court from petitioners department.”

^^Hence it is manifest from the admission of appellant that he should 

not save his skin from charge by shifting his burden to the then 

A.O.R. The Respondent No. 2 acted in accordance with law and in 

best public interesty no malafide or ill-will is brought on record. ”

Incorrect. All the proceedings initiated against the appellant were 

strictly in accordance with law. Moreover, irrebutable documentary 

evidence has been brought on record to prove the misconduct of the 

appellant, which could not be brushed aside with a simple denial.

B.

Incorrect. It does not mean that the then AOR has not examined the 

cases properly or irrelevant grounds has been added to the cases. The 

question is that the cases have been made time barred. Most of the 

cases illustrated in the list appended with the charge sheet, were 

dismissed by the august Supreme Court of Pakistan on the sole ground 

of limitation, which cause colossal monetary and irreparable loss to 

the government of Khyber Palchtunlchwa. It would not be out of place 

to mention here that I-Ton’ble Chief Justice of Pakistan also took 

serious note of filing time barred cases by Government of Khyber 

Pakhtunkhwa. These observations were also reported by leading News 

Papers. (Copy of clipping of News Paper is attached as Annex-C 

and order sheet of Hon’able Supreme Court attached as Annex-

C.

D)

Incorrect. As held by the Inquiry Committee that out of 36 time barred 

cases in list mentioned above, 04 cases were received by the A.O.R 

office within time. However, the same were not fled due to the reason

D.

‘ -'A
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that the appellant sat over the cases and knowingly got them time 

barred. Due to this gross tniscohduct on part of the appellant the 

Government of Khyber Palditunkhwa suffered huge loss. Rest of the 

cases although received time barred by days, but those were not filed 

forthwith rather kept for long time in A.O.R Office by the appellant to 

get them more badly time-barred. This fact is evident from the letter 

from Communication & Works Department Government of Khyber 

Pakhtunkhwa, Dated; December 29, 2014 (Copies of letter attached 

as Annex-El, E2, E3) wherein the appellant was held responsible for 

the same. In this regard one official namely Maqbool-e-Azam, the 

then SDO C&W Chitral and now posted as SDO, C&W, Dir Upper 

also submitted written statement. (Schedule of 04 Cases, Letter of 

Department and Statement are attached as Anncx-F1,F2,F3)

That Annex P.I of Appeal (page 75 to 79) are concocted, fabricated 

and prepared by the appellant to save his skin from any action by the 

Competent Authority, as these letters addressed to A.O.R. are having 

no Diary, No Monogram and no record in the office of Respondent 

No. 2 (Dairy and Dispatch Branch) with regard to the receiving of the 

referred to letters. Moreover the matter was further clarified when 

office of the Respondent No. 2 sought authenticity of above refeired 

letters from concerned department. In reply, the department concerned 

not only denied issuance of letters from their offices rather in cases 

titled “Government vs Muhammad Yahya” in written Statement of 

Muhammad Ayaz, D.S.P Legal Swat stated that the instant case was 

filed in time in the A.O.R office and got time barred by the appellant. 

Similarly in another case “Govt, vs Niaz Muhammad” also submitted 

written statement, wherein he denied issuance of letter rather 

categorically stated that he was called by appellant and got his 

signatures on already prepared letter by appellant in his office. Ail 

those facts alone not only depict the gross misconduct on the part of 

appellant, but also he is guilty of Criminal act. (Copies of letters of 

this office and replies with statements of officials are attached 

herewith Anncx-Gl-C2)
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Incorrect. Being^custbdian of record of A.O.R office, the appellant did 

not bring the matter into the notice of the then A.O.R and kept him 

innorant about the time-barred cases. 'None of his A.O.R. tributed theO

best performance of the appellant. Due to inefficiency and delinquent 

attitude of similar nature, the appellant was warned vide order No. 

7774/AG, dated 28/05/2013, and adverse entries were also made in 

A.C.Rs of the Appellant. (Copy of letter etc are attached as Aiincx-

1-:.

H)

Incorrect, 'fhe inquiry conducted by Mr. waqar Ahmad, AAG was not 
a regular inquiry, rather it was a facts finding inquiry to ascertain the 

facts.

F.

Incorrect. The Inquiry Committee and all other proceedings were 

conducted in accordance with Law. Cogent and reliable evidence has 

been placed before the Committee to prove the charge against the 

appellant.

G.

Incorrect. As mentioned in above paras that allegation against the 

appellant are pertaining to record and bulky documentary evidence 

has been placed before the Committee in support of charge sheet. 

Moreover, during the fact finding inquiry proceeding, statement of 

Muhammad Tufail, Junior Clerk of A.O.R Office that he (Muhammad 

Tufail) received the cases and the same were handed over to the 

appellant. (Copies of letters is attached as Anncx-I)

FI.

Incorrect and misleading. In respect of the cases mentioned in the 

Para, the department concerned communicated through letter to the 

respondent No. 2 disclosed the non-filing of cases and also levelled 

serious allegations against the appellant, although these cases were 

figured in 36 time barred cases list, hence additional charge was added 

to charge sheet at Serial No. 4. Vide letter No. 13958/DI-IO Mardan 

dated 20/12/2013

1.

Incorrect. Detailed reply is given in above paras.J.

a
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Incorrect. First facts finding inquiry was conducted and then regular 

inquiry was carried oiif strictly in Accordance with law.

K.

Incorrect. The appellant requested for personal hearing on 14/03/2014 

(diarized on 14/03/2014) and he was personally heard by Respondent 

No. 2 and accordingly the order of dismissal was passed after 

adopting all legal requirements, enshrined in E&D Rules, 2011. 

(Copies of letters is attached as Annex-J)

. L.

Incorrect. The impugned punishment was awarded in accordance with 

law after consulting all the facts and record vis-a-vis the gravity of 

charges against the appellant. Moreover, due to gross misconduct of 

the appellant, the Government of Khyber Pakhtunkliwa suffered 

iiTeparable loss.

M.

Incorrect, 'fhe Inquiry Committee held that charges against the 

appellant has been proved, hence respondent No, 2 passed the 

impugned order in accordance with law and recommendation of the 

Inquiry Committee.

N.

O. Incorrect.

Incorrect. It does not relate to the grievances of the appellant. If he has 

any grievances in this regard, he may seek remedy from the competent
I

forum, 'fhe promotion, by the respondent No: 2 has been made with 

bonalide intention and in public interest according to the law.

P.

In light of the above, on acceptance of the reply, the appeal may 

please be dismissed with cost.

Advocate Gener F 
Respondciftfr^»^akhtunl

I'he Advocate Geilera!',®^^^** 

Khyber Palditunkliwa, 
Peshawar.

O'?. 1
The Secretary to Govt, of Khyber 
Palditunkhwa, Law, Parliamentary 
Affairs and Human Rights Department 
Peshawar.

.4SECRETARY
Qovt: of KJavbcr Pakhtunkhwa 

Law Department
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Service Appeal No: 1212/2014

Petitioner.Sher Khan

Versus

Government of Khyber Pakhtunkhwa, through 
Secretary to Government of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and Human Rights Department

RespondentsPeshawar and others

AFFIDAVIT

I, Muhammad Arshad Khan, Administrative Officer, Office of the

Advocate General, Khyber Pakhtunkhwa, Peshawar, do hereby solemnly affirm

and declare on oath that the contents of Parawise Comments on behalf of

Respondent No: 1 & 2 are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon’ able Court.

Deponent

Nic: (1710T0252231-1)
fVDMf^^iSTRAT^^lc■ ^

Advocaie General’s 
Khyber Pakhtunkhwa 

Peshawar
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The Advoccite Genera!,
Khyher Pakhtunkhwa, Peshawar

ih ■;

■

/SUBJECT: PENDING TIME BARRED CASES.

r

!
With due respect it is submitted that the cases mentioned in the

attached list are pending in the office of undersigned, most ot these are badly 

time barred by the'difterent departments in the period of my predecessor AOR.- ,. • 

These cases are mostly suffered from different deficiencies pending on behaT o.'"

T;
iI j <

n
ii Isife Tf.• .

■ petitioners department (reasons of condonation of delay, power of attorneys,'
' ’-TT.1 I

= .rV^

\
;;1 i;I documents) are in process. The undersigned seeks your good-seif advise in the

iT.‘. ; i
time barred cases, so that appropriate action be taken in the matter/:

,iA -y . -i:
ir Dt •s • >m

‘ ADVOCATE-ON- RECORD' TV- 

'■; 1

SUPREME COURT Of PAKISTAM, • A.; . ■ 
KHYBER PAKHTUNKHAWA. PESHAWAR:' t&

!.
. -V m■»»

Dated 10/09/2013 tiim

^ "-f 1
II!

/>

Ate; ri ■■ Ii
'■' !i

..uiS

-

h‘im
j' i»

!n.
- .^-r
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P-r.
District Health Department - Mardan

DISTRICT HEALTH OFFICER ' ’'
Mardan (Khyber Pakhtunkhwa)

Ph: # (0937) 9230030 Fax: # (0937) 9230349 
Email: pHohmr@vahoo.com

I 3 ^ Sc? /DHO Dated:

4:|t

!'•■j

£ 4

h1
%

ii
S / /£ ''2013 t!lNo.

Advocate General 
Peshawar Migli Court Pesliawar 
Govi: of Khybcr Pakhlunkhwa. 
Peshawar.

5
5

siiiiMrn-im: nawaz vs land
mi.l.FX'rOR AND .lANnARSHAHyS LAND ACQUISITION COCLEClOU AN1_
on IFRS

1 have the honour to inform your good self that the undersigned submitted Rab Nawaz 
1/07/70r. in the record AG ofnee with Sher Khan but he has not been able to submit appeal 
in the Supreme Court so far despite mahy deposited. CI..elter and money received letter attached)

Aanexure “A".

case on

not submitted so far in the Supreme Court despite several 
as the case was submitted in record office

Similarly in Jehandar case appeal is 
visits paid by the representative ol the undersigned 
Peshawar l ligh Court Peshawar on 15/07/2013 (documents attached).

!•

On account of above delay tactics both appeals has not been submitted in the Supreme Court so 
far.the undersigned will not be responsible for the lime barred as the cases were declared fit by 
j.aw affair and pariiamenlary secretary !br submitting appeals in the Supreme Couit.

concerned computer operator/personnel should be held 
Court for the six (06) months.

It is therefore requested that the 
responsible for delay submitting of appeals in the Supreme

District Health Officer 
Mardan ^

/DHONo.
Copy forwarded to the:
1. Registrar Peshawar High Court Peshawar
2. AC.i on Record Peshawar I !igh Court Peshawa’
3. SO fatigalion I’cshawar
•1. Ol'llcc Copy

District Health Onicer
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i-'"- '■
1 IN THE SUPREME COURT OF PAKISTAN

Mo:(Appellate Jurisdiction)LVm:ar: - •i-' PRESENT: rrnr,m Ur. Justice Mian Saqib Nisar 
Mr. Justice Sh. Azmat SaeedW'

\
CIVIL APPEALS N0.7-P TO'^-P OF 2014
f’/\gainst the judgments dated 23.4,._2qJ3,.„6,.5.20J3 
&. 26.'1.2013 of the Peshawar High Court, Chitral 
Benchrp.dssed in CR No.290-M/2012, Swat Bench 
passed in C.R. No.35/2012 and Chitral Bench 
passed in RFA No. 7/2013 "respectively)

m' ■
^ V-. -
e:. ■

bf-:r:
... Appellant(s) 

(in all cases)
Secretary C & W Department, Peshawar 
previously Secretaiy Works and Service 
Government of KPK, Peshawai' .and others

in­
versus

jfec ■ In C.A. NO.7-P/2014 
In C.A. NO.8-P/2014 
In C.A. NO.9-P/2014

. Niaz Ahmed ' -'' 
Ahmed Zareen b-- 
Sardai" Murad ....B-mm.;’

... Respondent (s) 
(in ah cases)

m
bt : Mr. Rab Nav/oz, Addi. A.G. KP>’

Mr. Ishtiaq Ahmed, Tehsildar, Ch .tral ..

: Mr. Ajmal Khan, AOR 
(in C.A. NO.8-P/2014)

For the'appellant(s)
It:

i '\
Respondent (s)

: 22.10.2014Date of Hearing

ORDER

Mian Saaib Nisar, U.- These appeals are barred by 251, 238 

and 225 days respectively. Vide applications (C.M.As No.l27, 129 & 131-P/2014) 

seeking condonation of delay are founded upon the ground, that the 

judgment of the learned High Court is void and against such judgment 

there is no period of limitation. We have considered the"'impugned 

judgment and do not find this to, be a void, entailing no period of 

limitation, thus the' ground is baseless. Resultantly, the noted 

applications are- dismissed, with the consequence that the main appeals

m

mmi
Jv:,.|’esK|^iyt4is7

-\.i&,:~::weT'A#itQV-Ep for reporting

mri2'‘al-sQj:lismissed, as being barred by time.
SD/- MIAN SAQIB NISAR, JUDE 
SD/- SH. AZMAT SAEED, JUDE

\
/ me copy

3 yi'itrv'vJ,r
' ■

cur-1

Supreme Couri of Fakisian, 
)L^ Feshavrer.

•.f •

m

\

ft-> •

■-4

fa



’-V

O ..

GOVERNMENT OF KHYBER PAKHTUNKHWA 
t/^COMMUNICATION & WORKS DEPARTMENT

■ n Z':'>r>.'~. NO.SO (Lit.)C&W/l-l 16/2014 
Dated Peshawar the December 29, 2014

»«
,>*.j • i

^y-yl^ost Immediate

The Secretary to Govt, of Khyber Pakhtunkhwa
Law Department, Peshawar

D i
subject: - CA.09-P/2014-GOVT. OF KHYBER PAKHTUNKHWA VS SAl^HAP

MURAD ^ ^ ^ -------------------- --
Dear Sir,

I am directed to refer to the subject noted aboVe and to state that the 

Peshawar High Court, Ghitral Bench passed judgment in the'subject case on 23/4/2013 

(copy enclosed), certified copy obtained by the XEN, Chitral on 22/5/2013 and forwarded 

to this department on 7/6/2013. The case was taken up with the Law Department for filing

11/6/2013. Accordingly a meeting of the scrutiny 

committee in the Law Department was held on 21/6/2013. The minutes of the committee 

sent to the Advocate General/Advocate-On-Record with copy to this Department 

A Power of Attorney duly signed by the Secretary C&W Department was also 

handed over to Advocate-On-Record on 17/7/2013(copy enclosed). Therefore the 

was handed over to the AOR after a delay of only 11 days.

!‘

n
>S<Q

.an appeal in the Apex court on

r
were on
26/6/2013. vD ;

case
i:IHowever, the Supreme Court of Pakistan now vide judgment dated 

22/10/2014(copy enclosed) turn down the appeal saying that the appeal was barred by 225 

da>^herefore the delay of the subject appeal as asserted in the judgment referred to above I; ■

is not understandable.
■i

!/I am therefore directed to request to please look into the matter and the 

Advocate General Khyber PakhtunWma may be directed to clarify the position that 

whose part the delay of filing CPLA/appeal in the Supreme Court of Pakistan was

r

on

caused,
so that further action may be taken accordingly.

fours faithfully.
‘.

eT’U
Enel:as above (NIAMATULLAH KHAN) 

SECTION OFFICER (LITIGATION)
Copy forwarded to the PS to Secretary C&W Department Pesh^ar.

Endst: No. & Date of even.

SECTION OFFICER (LITIGATION)'
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

■I
^.r .-..-.'Vj <y

w:"- NO.SO (Lit.)C&W/l-l 13/2014 
Dated Peshawar the December 29,2014

Most Immediate

To
The Secretary to Govt, of Khyber Pakhtunkhwa 
Law Department, Peshawar

. Subject: - CA.07-P/2014-GOVT. OF KHYBER PAKHTUNKHWA VS NIAZ
AHMAD.

Dear Sir,
I am directed to refer to the subject noted above and to state that the 

Peshawar High Court, Chitral Bench passed judgment in the-subject case on 23/4/2013
(copy enclosed), , certified copy obtained by the XEN, Chitral on 7/5/2013 and forwarded 

to this department on-22/5/2013. The case was taken up with the Law Department for 

filing an appeal in the Apex court. Accordingly a meeting of the scrutiny committee in the 

Law Department was held on 31/5/2013. The minutes of the committee was sent to the 

Advocate General/Advocate-On-Record with copy to this Department on 4/6/2013. A 

Power of Attorney duly signed by the Secretary C&W Department was also handed over to 

Advocate-On-Record bn 18/6/2013(copy enclosed). Therefore the case was handed over 

to the AOR well within the liniitation time..
. However, the Supreme Court of Pakistan now vide judgment dated

, j 22/10/2014(copy enclosed) turn down the appeal saying that the appeal was barred by 251 - 
j j ^days^erefore the delay of the subject appeal as asserted in the judgment referred to above 

. /. is not understandable.

\

\

\

I
(

tes: ■ V

(

»-V
Mr;-'-

te"' I. am therefore directed’ to request to please look into the matter and the 

Advocate General Khyber PakhtunJ<hwa may be directed to clarify the position that on 

whose part the delay of filing CPLA/appeal in the Supreme Court of Pakistan was caused, 
so that further action may be taken accordingly.

fe­te:
K
i'.- Yours faithfully, '

Enckas above (NIAMATULLAH KHAN) 
SECTION OFFICER (LITIGATION)

Endst: No. & Date of even.
Copy forwarded to the PS to Secretary C&W Department Peshawar.

SECTION OFFICER (LITIGATION)
< p
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GOVERNMENT OFTcHYBER PAKHTUNKHWA
GOMMUNIC ATION & WORKS DEP^TMENT

NO.SO(Lit.)C&W/l-l 17/2014 
natffH Peshawar the December 29, 2014 /?3

m i \ !.-■ :
• ^

i- 10
■■■nm
-M

The S^cret^ to Govt of KJiyber Pakhtunkhwa :
Law Department, Peshawar

nA nS-P/lOH-noVT. of KHYBER PAKHTUNKHWA vs AHMAD 

7AREEN.^ii Subject: -
fm Dear Sir, I am directed to refer to the subject noted above and to state that the

on 6/5/2013
\

* Peshaw^ High Courts Ghitral Bench passed judgment in the, subject 
(copy enclosed), certified copy obtained by the XEN, Chitral on 12/6/2013 and forwarded 

to this department on; 18/6/2013. The case, was taken up with the Law Department for
20/6/20ll. Accordingly a meeting of the scrutiny 

held on 28/6/2013. The minutes of the committee

case
■

■:£

COI
m

filing an appeal in the Apex court onI
committee in the Law Department was 

. . were sent to the Advocate General/Advocate-On-Record with copy to this Department on
was also : kJ

' 2/7/2013 . A Power of Attorney duly signed by the Secretary C&W Department
to Advocate-On-Record on 17/7/2013(copy enclosed). Therefore the casehanded over *-N

was handed Over to the AOR after a delay of only 11 uays.
the Supreme Court of Pakistan now vide judgment datedHowever,.

22/10/2014(copy enclosed) turn down the appeal saying that the appeal was barred^y_238 

i fj days, therefore the delay of the subject appeal as asserted in the judgment referred to above

is not understandable.
I am therefore directed to request to please look into the matter and the7

General Khyber Pakhtunkhwa may be directed to clarify the position that 
whose part the delay of filing CPLA/appeal in the Supreme Court of Pakistan was caused,
so that forther action may be taken accordingly.

onAdvocate

Yours faithfully,

jk
-(NIAMATULLAH KHAN) 

SECTION OFFICER (LITIGATION)F.nchas above.

a. ^ Endst: No. & Date of even.
Copy forwarded to the:-

1. Chief Engineer(North)C&W Deptt. Peshawar.
Exective Engineer, C&W Division Chitral alongwith a copy of judgment dated 
22/10/2014 passed by the Supreme Court of Pakistan; for information & necessary
action.

3. PS to Secretary C&W Department Peshawar.

2.

I
if

I A'- r •
W"'' c-,.:! SECTION OFFICER (LITIGATION)T . oVw .

NC' ■-
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>-U^' V ': OFFICE OF THE EXECUTIVE ENGINEER'. a
li'/:;

C&W DIVISION CHITRAL

/is~r )i
No. DATED: f /2Q15

^dVOCa^i-'"' ■

.'• *. •,)
To

'I'he Adniiiiislrativc OlTccr,
O/o Advocate Gciicrai,
Khyber Pakhtunkwha, Peshawar.
\f< ■

\
■

■ Subject; REASONS OF CONDONATfON OF DEL
IN THE FOLLOWING CASES.
Your letter No. 5417-21/AG, dated 11/03/2015.

/ TN FILING CPI.AS

ReP

A detailed reply/written statement of the Sub Divisional OITicer

of the then office explaining the brief history of the case is submitted herewith for 

; ''favour of perusal as desired in the letter quoted in reference.
! DA/As above.

.

EXECUTIVE ENGINEI-R
L...

. Xopy to:
• .1 • • 11''^ (’hid I'inyintxT (Nin'di) C.'i'eW I)t;p;iiinicn( I’osliawar \v/r u> above lor inrormalion.

2. i hcT.S to Chid Secretary to Govt. 01 KPK, Peshawar w/r to above for information.
T; 1'hc P.S to Secretary to Govt. Of KPK, Law, Parliamentary Affairs & HR qeplt:, Peshawar 

w/r to above for information.
‘1. I he P.S to Secretary to Govt. OI KPK, CLCW Deptl:, Peshawar vv/r to above for inibrmalion. 
5.;, The P.S to Advocate General, Khyber Pakhtiinkhwa Peshawar w/r to above for information.

A L ■ ••■

1

(■■■:- ■

EXECUTIVE ENGINI-ERr
A' • . i
fi-

:.'vL

' ;
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5.;
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OFFICE OF THE SUB-DIVISIONAL 
OFFICER C&W DIVISION DIR UPPER

■

m
No.

Dated: \

To

/ The Executive Engineer, 
C&W Divisional Chitral

?■

-..Subject:- REASONS OF CONDONATION OF DELAY IN FILING CPLAS IN 
THE FOLLOWING CASES.

I
U

I;
■ Kindty refer to Advocate General, Khyber Pakhtunkhwa letter No.

; F-• 5417-2/AG, dated 11/03/2015 on the subject noted above and to enclosei.

. herewith detailed reply/written statement of the undersigned for further

necessary action as desired please.
;> ■

L. ^
.

(Maqboq^f^-Azam),
the then SDO C&W Chitral 

now posted as SDO C&W Dif Upper.Qifv
■■ . : L-:-: ^ • •;

Copy foi*warded to the Advocate General, Khyber Pakhtunkhwa 
Peshawar with reference to his|letter number referred above please.

A

(Maqbool-e-Azam),
the then SDO C&W Chitral 

now posted as SDO C&W Dir Upper.
» .. is/,:: \

It
V

fet'.'" ■■

\ \

>L

.
Ft
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1^/ ■■■>

mf- - ■ ^^Q^QQL azam. the then sub-divistoat.
officer, CHITRAL NOW POSTED AS S.D.O C&W DIVISION DIR IJPPRP

/«•
/

|v-
it,'

1. I Maqbool-e-Azam, the then SDO, C&W Chitral 

Division Dir Upper state on oath that the

now posted as SDO, C&W
V- ■

cases mentioned in the

annexed letter was submitted by me as representative of XEN (C&W) 

office Chitral to the office Advocate General Khyber 

Peshawar well in time within the limitation period of (60) days.

2. That the annexed letter is

Pakhtunkhwa,

neithei issued bj^^ the office of the undersigned 

under my office monogram, dispatch number and date.

3. No correspondence in black and white was made by office of the Advocate

General, Khyber Pakhtunkhwa regarding delay of concerned 

However,

•i-.

cases.
Mr. Sher Khan, Advocate General office telephonically 

approached the then XEN namel}' (Mr, Riaz wali Shah) and. under his

. * ••
i

Sv;te'. telephonic direction I went the office of the official concerned where he 

a pre-prepared drafted letter by himself for signature 

which was signed by me according to his verbal instructions that it was a

handed over to me

I I
formality for submitting' the cases to Supreme Court in all cases as he - . 

shown other letters of the

;

- same nature of different departments.

4. The cases had been submitted in time but got time barred by the office of 

Advocate-on-Record. It
'.V.

ml means that the official concerned has got signed 

the mentioned letter for his ulterior motives and protection.
g:

(MaqbCfoI^Azjim), 

the then SDO C&W Chitral 
posted as SDO C&W Dir Upper. 

C.N.I.CNo. 15201-0567346-9 
Mobile No. 0333-8174742

-V nowr.
P.

(4

%-■ ••lirt"'

\ \
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District Police Officer, Swatl-rom: The

Muhammad Arshad Khan,
Administration Officer,
Advocate General office,
Khyber Pakhtunkhv.fa, Pesha-'^ar

yp, dated Gulkada the/f-f?'>'?.n_li

CONDONATION IF DELAY IN FILUNG CPLA5 IN CASE TITLED ,RfA 

NO. 8?./?.ni.1. GOVT: VS MUHAMMAD YAI-IYA

• -To: The

.:

No. i
7

REASONS OFSubject;

Memorandum:
\.

Kindly refer'to your Office Memo No. 5^122-26^0, dated 11-03-201S

submitted that detail report/statement of Muhammad Ayaz Khan the then

forwarded to your office on the 

official of advocate aenerai office who 

the submission of subject mentioned CPLA to

It is
/■V" .

DSP Letjal Swat shows that the letter under reference was 

lelephonic messane/information of one Sher Khan an 

being dealing hand official intentionally delayed

- the Supreme Court of Pakistan, Statement of Muhammad AyarKhan the then DSP Legal Swat, 

report of scrutiny committee and section office litigation letter dated 01^^-201,3 is enclosed 

•/•’herewith for ready reference please.'

N .

iir
Oistr^rPoiic^OfUccr. S

Vwr-f§i-

;

firm'

fcl. ;
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D^/o- Ir-vj€ f h j ^ ti' ^ U fS- 'c- j/ J: Jf b, o'/o^Jr' / C P L A

DPO / 04-07-2013 cijXiyjr Jr r'/ 03-07-201 17-06-2013

-i'.—^5'.l^CPLA/(j7lL^'>Uj^L3<fj>J>v>

1/y2-Jyyj^^^iji^A-..j,liJ~'^(/j/'/30-07-2013^j^U-.-‘^i/i 

^0r'SO(LIT/Cn/8-12(18) Home 2013/i5088-92LIT)

2_ L iX/f I j C P L A - j f-i'-'J

/24-12-2013(Xt0 CPLA/Appe3!i

H//»7'
Sf 7f /:i
i'a-
/

-08-2013

\/ j t (fij 6J' iJ t

Zl lT.;: I:-;' L^"* U tJy-'? ’--'■/^'i -'-J J- l/ * ij^ j (xJ i^y:f

1

[.XTjZI Delay/iJ/Jo'^ (yOjl£_U ^ 1—DPO

Jc^'U

>' .

O^! If b^t-L^ CPLAo^/iy *LT^;kl c^l:^L >

' Delayld/JiS^^>” [ay L .j tj (jv 0^ J i/cT Delay r‘.-- U C/*

01-08-2013.L 

01-08-2013av/(LIT)^T
t

/, ••-•'■ ■^

-t /i. *.
/

■y
/a I

( /•-'?

I II

CSiW I
«♦

o Ir'fJ^-^ c3 - l/* ti ^ 

18-03-2015:^vr*-'•. .
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OFFICE OF TI^E ADVOCATE-GENERAI., IfflYBER 
PAKHtUNKHWA, PESHAWAR.

Address; High Court Building

fcioifTP

Did.ed
ICxchangi; No ‘.)2138l}3 j 
Fax No.ODl-9210270 p

./20127J-2J4 /AGNo.
Peshawar

} .
X'-.

Mr. Sher Khan,

DPS at AOR Section./

ilspp
ip"".-'iiSfes ■ 
iligiP

WARNING

You are posted/deputed in the AOR section of this office, filing S 

Stejprepaxatjon-of paper books in the Supreme
B®ii|has been observed with great concern that you are not taking due interest in 

gipSfyour'duties & paper books, field by you; are not properly documented A
#|iP|i5. 'c.l ,ou, n.s«Benoe happens In ,he case .««: -Sevt .. K.iyia 

MiSSililEhwn V. Aftab Qadir” and “GoyL^A^^Maj^J^otiers^ speh

step-®
^^Rakistan.f

.... a ,

'■■■■■ However, leniency is taken this time. You are directed to assist the AOR

^ the-required documents are
^^ilip'l’gperiy attached/snnexed with'the paper

Kllmuch'careful'in future and if a case got time barred 
iftevA? vA:}n"-
SiffTheldtresponsible for the same

if

Court of Pakistan is one of your duties

embarrassing situation for the Law officers in the Supreme Couydof

/

books. You are further directed to be very

yOLii' negligence, you would beon
» ;

This office order hearing No,GS07-12/AG, dated 14/05^013 is hereby

I//:'! wilhclrawi.i.
Z'

Advocate General. 
Khyber Pakhtunkhwa, Peshawai

Igiten^st: No..__I2I7~?-^ /AG

Copy to the Secretary, Law Department, Peshawar lOr information

iiSn
iSST- Advocate General;

'• V
Khyber Pakhtunkhwa. Peshawar

'r
A ,

1±1 \

PlfiflitaA
/r‘ / r

i
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STATEMI-NT OF MR. MUHAMMAD TUFAIL. lUNlOR CLERKr ADVOGATE- ^
GKNERAL OFFICE, SUPREME COURT BRANCH. ■. ' - _J_ ■ '

Siaici! lliai 1 am postcti in lliis office and dealing vvidi the cases to be

filed in Supreme Court of Pakistan. My duties are to receive the various cases

from the Law Department, to make entry into the relevant register alongwith

its detail and submit the sanie further before the office of Advocate-on-Record.

'fhe 36 time barred cases received by me, which have been entered into

I’clevant register and for this purpose I produce the copies of the main register

which are Exp-A consisting-of 25 sheets. The detail list of the time barred cases

are also prepared by Learned Advocate-on-Record which is Exp-B consisting of

02 siieets.

As soon as such like cases are handed over to me, I enter all these into

the relevant I'egister immediately and further hand over to the office of

Learned Advocate-on-Record i.e Mr. Sher Khan, Data Processing Supervisor of

Advocate-on-Record office on the same day.

(Muhammad Tufail]
Innidr Cli'rk 

Supreme Court brandi
Advocate, GeneralLs oJTice,. 

■'■■“dMiaWcir '■

I

I
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i

A-Vvwe^
^ ( (—r >/•

To
;

The Advocate Genera! Khyber Pakhtiinkhwa, 
Peshawar

- A
OSubject: - PERSONAL HEARING kflf,' mI L.>-

'd-- •'V
TTRespected Sir,

Please refer ,to rny reply to the show cause notice dated 28-OSr 
2014.

In this regard, I would like to request that I wish to be heard in 

person in order to explain my position on any date as may convenient to you ■II;

■r

Sir.

Dated yours obeUi •ly

,0 /A r

Sher

Data Ppodessing Supervisor
/

!

;

1. :•

r

. :•

•• • • -C';-: ■"•
’

•• • X-'

• ’*
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