12.11.2015 ‘ Agent of counsel for the appellant present. Seeks adjournments
as counsel for the appellant is not in attendance. Adjourned to'g-
1.12.2015 for providing written order regarding acceptance of

departmental appeal/ preliminary hearing before S.B.

Cha’bw/ar'm i' |

01.12.2015 . Counsel for the®appellant present. Informed the Tribunal that

on the strength of accéptanCe of departmental appeal provisional

e L

seniority list has been issued.
In view of the above, the appeal in hand has become
infructuous. Disposed of accordingly. File be consigned to the record

" room.

ANNOUNCED
01.12.2015
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30.07.2015

12.08.2015

25.08.2015

28.10.2015

proceedings before S.B.

.

Agent of counsel for appellant present. Learned counsel for the ;..
appellant failed to appear due to ailment of his father. Last opportunity -

extended to 12.8.2015 before S.B.

A
Cha%n:an

Counsel for the appellant present. Learned counsel for the .

appellant informed the Tribunal that the departmental appeal of the ity
. ) ;” v
appellant has been accepted but written order not yet conveyed to the e

appellant. Seeks adjournment. Adjourned to 25.8.2015 for further

b

Appellant with counsel present. Learned ccunsel for the appe!lant’l
informed the Tribunal that written order has not been conveyed to the

appellant. Seeks adjournment. Adjourned to 28. 10 2015 for further

proceedings before S.B.

Chaffman

Agent of counsel for the appellant present Seeks adjournment

as counsel. for the appellant is not in attendance To come up for

‘prowdmg. written order regardlng acceptance of departmenta! appea! :

i'nclluding preliminary hearing on 12.11.2015 before S.B.

Ché@w/an




- 13.05.2015 . - Agent of counsel for the appellant present and requested for : ;
| adjournment as counsel for the appellant is s1ck Adjoumed to o A
£ 27.05. 2015 for prehmmary hearmg before S.B.

Chairman

27:05.2015 * Counsel for the appellant is stated busy with his ailing father at
Islamabad. AdjoUrned for preliminary hearing to 10.6.2015 befere S.B.

Chélrman

10.06.2015 " Counsel for the appellant present. Learned counsel for the
appellant requested for adjournment as the grievanceé -of the
appellant are under consideration before the concerned authorlty

Adjourned for prelzmmary hearmg to 29.6. 2015 before S B.

-

Ch)lrman

29.06.2015 Agent of counsel for the appellant present. Counsel for the

appellant is not in attendance. Requested for adjournment. Last

~opportunity granted. Adjourned to 30.7.2015 before S.B.

Ch§>m an




28.01.2015 @ . Clerk of counsel for the appellant presenty and“requested for f 4
| adjournment due to pre-occupation of the learncd counsel for; the
‘ } |
' appellant in the Dar-ui- Qa/a Swat. chucst qcccptcdt ﬁ) come
t | up for preliminary hearing on 17.03. 2015 : ; 1
| * ; o ‘
" , Q_‘__ v
Member
! A i: 1 !
. T AT B |
’ [
by
) ’
t l’ 'gJ
|
L, : |
' ! ; ot ‘ g
C } r ill‘ Pl
i ot I I
| ‘ B teo
. o ’ I
17.03.2015 % Agent of counsel for the appellant p'fesent. -R‘equestéd for
,adjournment Adjourned to 30 04.2015 for pr?llmmary hearing
\ i
: hoioy R 1! -
’ before S.B. : SO S
| g 1
’ " Member |
i | :
f N AL
Lo
| o
1 t )
;l B
| e
1 | e it " 11 N
. _ i : : ‘ " :
30.04.2015 | Counsel for the appellant present. Learned counsel for the
| - appellant seeks adjournment. Adjourned 1d 13105.2015 | for
1 preliminary hearing before S.B. -
, kL
[ ,l oy
Chalgman |
l ) ‘ ;
: R
; }
‘ ' ' :
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The appeal of Mr. Sheraz Ahmad resubmitted today by

Mr. Khaled Rehman Advocate may be entered in the Institution
#

register and put up to the Worthy Chairman for preliminary

[ 4

‘hearing.
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The appeal of Mr. Sheraz Ahmad Assistant Dlrector LG&RDD Khyber ‘Agency received today i.e. on

21.10.2014 is incomplete on the following score which is returned to the counsel for the appellant for
completlon and resubmzssuon within 15 days.

- Addresses of respondent Nos. 4 to 15 are incomplete which may be completed accordmg to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

which may be placed on it.
Wakalat nama in favour of appellant is not attached with the appeal WhICh may be placed on it.

also be submitted w:th the appeal.

l\lo. /g—/éﬁ /lS.'l',-

Dt. 272 2014,

; ' f
E .

Mr. Khaled Rehman Adv. Peshawar.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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ol 19
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P
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-The annexures- A to S, referred to in the memo of appeal are not attached with the appeal -

Seventeen spare coples/sets of the appeal along wzth annexures i.e. complete in all respect may.- '
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#3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. [3 ZQ /12014 |

................................................................................................................................

Sheraz Ahmad The Govt. of Khyber :
Pakhtunkhwa and others {
Versus '-
Appellant .......... Respondents : i
............................................................................................................................. t
INDEX i
I
S.No. Description of Documents -Date . Annexure | Pages '
1. Memo of Appeal
2. Regularization Notification 10.11.2005
3. Regularization Notification 16.12.2005
Order of the Hon'ble High Court, ‘
4. Peshawar in Writ Petition 18.10.2011
No.793/2007
s, Letter of Establishment and Finance 26.11.2011
Departments
6. Letter of Establishment Department 20.12.2011
7. Seniority List 13.02.1993
‘8. Notification/Service Rules 01.12.1991
9, Promotion order of 5 Progress 03.08.1992
Officers
Order of the Hon'ble High Court in
10. COC No.87-P/2012 16.08.2012
1 Promotion order of appellant and 27.08.2012
" | others with immediate effect 16.05.2013
12. | Departmental appeal 10.06.2013
13. | Statement plus proceedings
14. | Letter to Establishment Department 07.11.2013
15. Opinion of the Establishment 10.01.2014
Department
16. | Tentative Seniority List 14.03.2014
17. [ Observations of appellant etc.
18. | Impugned order 22.05.2014
19. | Final Seniority List 28.05.2014
20. | Departmental Representation
21. | Wakalat Nama
Through
Dated:2 / /1012014 Cell # 0345-93
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iﬁBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Service Appeal No.l % ﬂ, 12014

Shei‘az Ahmad,
Assistant Director _
LG&RDD, Khyber AGency ...........cceeeeeeeenn.

Versus

1. The Govt. of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat, Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa |
Establishment Deptt:, Civil Secretariat, Peshawar

3. The Secretary to Govt. of AKhyber Pakhtunkhwa
~ Local Government & Rural Development
Department, Civil Secretariat, Peshawar

_4.. A _Mr Faiz Muhammad
- Assistant Director, Directorate General of
LG&RDD, Khyber Pakhtunkhwa Peshawar

5. Mr. Israrullah Khan :
Assistant Director, LG&RDD, Swabi

6.  Mr. Sardar-ul-Mulk
Assistant Director, LG&RDD, Malakand

7. Mr. Akhtar Munir Umarzai
Assistant Director, LG&RDD, Hangu

8.  Riaz Ahmad _
Assistant Director, Now as Project Director,
Municipal Services Delivery Program, Unlver51ty :
Town, Peshawar

9. Khalid Israr Shah
Assistant Director, LG&RDD,
North Waziristan Agency

Sajid Gul
Secretary, Provincial Dehmltatlon -
Authority, Peshawar

Said Rahman
Assistant Director, LG&RDD (now on leave)
DFID at Sahibzada Abdul Qayum Road,

~ A o - House No.39, University Town, Peshawar
b‘*\\*%*&\w s

Ly ,41@312. Syed Hussain Kazmi

~a + -Assistant Director, LG&RDD (now on ex- -Pakistan
. ;‘é"g/u Leave) through Respondent No.3, Secretary
>0 \\0 \ (‘L\1 LG&RDD, Khyber Pakhtunkhwa
' " 13. Muhammad] ehangir Khan

Assistant Dlrector Dlrectorate FATA LG&RDD .

I TN




Wa_u‘sak Road, Peshawar

14.  Qazi Noor-ul-Wahab
Assistant Director, LG&RDD, Mohmand Agency

15. Alamzeb
" Assistant Director, Directorate FATA,
LG&RDD, Warsak Road, Peshawar...Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 22.05.2014 ISSUED BY RESPONDENT
NO.3 AND THE IMPUGNED FINAL SENIORITY
LIST CIRCULATED VIDE LETTER DATED

128.05.2014 WHEREBY APPELLANT WAS SHOWN

AS JUNIOR to RESPONDENT NO.4-15 IN

 VIOLATION OF THE LAW AND RULES
- AGAINST WHICH APPELLANT PREFERRED

DEPARTMENTAL  REPRESENTATION  ON
25.06.2014 BUT THE SAME WAS NOT DISPOSED
OF WITHIN THE STATUTORY PERIOD OF 90
DAYS. |

PRAYER:

On acceptance of the instant appeal, the impugned

- order dated 22.05.2014 and the impugned seniority list

circulated vide letter dated 28.05.2014 may graciously be

~set aside and a revised Seniority List in light of

Establishment Department letter No.SOR-IV(ED)6-
1/2013 dated 10.01.2014 (Annex:-N) may be prepared
and the appellant be considered for promotion with all

back/consequential benefits w.e.f. due date e
22.11.1991 instead of immediate effect i.e. 16.05.2013.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That éppellant and others were initially appointed
as Progress Officers (BPS-16) in the then Local

Government & Rural Development Department
(LG&RDD) way back in the year 1988 on contract

basis. . Subsequently, he alongwith others
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approached the Hon’ble Peshawar High Court

. ‘Peshawar for regularization of their services but
‘could not succeed and meanwhile their services

were terminated. Their request before the Hon’ble -

Apex Court also failed and they were directed to
approach the Provincial Service Tribunal. On their

approach to the Service Tribunal their appeals

- were dismissed and consequently they again

approached the Apex Court and finally ‘their
appeals were allowed vide Judgment dated
25.08.2005 and appellant and others were

reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was
implemented by the Department by reinstating the

~appellant and others in service with all back -

benefits and tleguldrized' them with effect from the

date of their initial appomtment v1de notification
dated 10.11 2005 and 16.12. 2005 (Annex:-A &
B).

That since the appellant was also entitled for '

promotion to the higher grade as a consequence of
the Judgment of the Hon’ble Apex Court which
Wes denied to him, therefdre appellant and others
ﬁled Writ Petition No0.793/2007 in the Hon ble
Peshawar High Court Peshawar which was
dlsposed of vide order dated 18.10.2011 (Annex:-
C) with direction to the Department to decide the

matter in accordance with law as per the -

, _observatlon of the Hon’ble Court glven in the

order viz:




“It is not clear from the available
record that when the petitioners
: became eligible for being promoted
to the next higher scale and what
were the rules applicable thereto and
what was the ratio of vacancies to be
filled through the promotion and
what was the ratio of the vacancies to
be filled by initial recruitment. All
these questions are to be decided by
the Department in the first instance,
we, therefore, would not embark
upon such exercise while hearing the
petition under Article 199 of the
Constitution of Islamic Republic of
Pakistan, 1973. We, therefore, while
disposing of this writ petition direct
the office to send it to the
departmental authority to decide it in
accordance with law as hinted to
above within two months. This writ
petition, thus, stands disposed of.”

Thus the Hon'ble Court directed for determining as
to:-

1. When the petitioners became eligible to the
next higher grade?

ii. What were the Rules applicable thereto
' (service rules)?

i1i. What was the ratio of vacancies to be filled
by initial recruitment/promotion?

That the Department, in the light of the Judgment
ibid, took up the case of the appellant and others
and asked for the advice of the Establishment

Deépartment and Finance Department as would be |

evident from the letter dated 26.11.2011 (Annex:-

D) wherein in Para-5 it has been admitted that

“Aecording  to  service rules notified on

01;12.199) , the length of serv_icé' for prombtion of
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Pro,qre.sjs Officer (BPS-16) to the post of Assistant
Director (BPS-17) LG&RDD Was 03 years. The

initial date of appointment of the petitioner was

22.11.1988 and thus they have completed the

required length of service on 22.11.1991 and

became eligible for promotion to the post of AD
(BPS-17) LG&RDD at that time but they could not

be promoted as their status was contract.

That the Establishment Department vide letter
dated 20.12.2011 (Annex:-E) advised that in
terms Qf the employees _on__contract _basis

(Regulation of services) Act, 1989 read with the

J’udgment. of the Apex Court announced on

25.08.2005, the. services of the appellant stood

regularized with_effect from the date of their

contractual appointments. The Department is

therefore, required to determine their seniority

viz-a-viz those appointed on regular basis in the

defunct Directorate and consider their promotion

in_the light of the service rules of their posts

subject to the availability of vacant positions in

the cadre /service group.

Thus the advice of the Establishment Department,
Govt. of Khyber Pakhtunkhwa ibid was also in line
with the decision of the Honble High Court,
Peshawar dated 18.10.2011 as explained in'para-3

ibid wherein the Department was given direction

_that since the appellant have been regularized from

initial date of appointment i.e. 22.11.1988, they

were to be treated at par with others who were

sinj;ilarly pladgd in the defunct Directorate General




of LG&RDD and consider their promotion subject

to the availability of vacant positions in the

cadre/service group.

That as per Seniority List circulated vide letter
dated 13.02.1993 (Annex:-F) the total sanctioned
posts of Assistant Directors (BPS-17) as stood on
31.12.1992 were 34 and as per the Se‘rvice Rules
notified on 01.12.1991 '(Annex;-G), the ratio of
profnotior’n and direct induction was 30%:70% out
of which 24 oosts fell in the quota of initial
recruitment while 10 posts fell in the promotiOn
quota. At the total 5 Progress Officers (BPS-16) -
were promoted vide order dated 03.08.1992
(Annex:-H) against the available share of 10 posts
and thus promotion quota was short of 5 posts |
against which the appellant could have beeri
promoted had they been in regular service on the
basis of his entitlement as declared by the Hon’ble
Court subsequently along with consequential back

benefits.

That inspite of the clear position as explained
above still the desired promotion was not granted
to the appellant, therefore, COC No.87-P/2012 was
filed before the Hon’ble Peshawar High Couri,
Peshawar which was disposed of vide order dated
16.08.2012 (Annex:-I) in view of the statement of
the learned Additional Advocate General that the
promotion case of the appellant could _not‘ be
processed as they had not provided ACRs for

consideration of the Departmental Promotion

Committee, however, it was also observed that the
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appellant and others might invoke their remedy

before an appropriate legal forum if so advised.

That tnereaﬁer, appellant and others were
promoted to the post of Assistant Director (BPS-
17) but with immediate effect instead of due dates
vide orders dated 27.08.2012 & 16.05.2013
(Annex:-J). The appellant and his other cblleagues
challenged the order ibid, to the extent of ifs
immediate operation- vide Departmental Appeal
dated 10.06.2013 (Annex:-K) which was duly
processed and culminated in approval by the
competeni authority of seniority position vide
Statement (Annex:-L) wherein the appellant and
others were shown to have been appointed wef
22.11.1988 thus the longstanding grievance of the
appellant and others was required to be redressed

accordingly.

That in the lighi: of the approvai mentioned above

for further clarification of the seniority of " the

appellant and others the Department called for the
advice of the Establishment Department vide letter
dated 07.11.2013 (Annex:-M) upon which the

‘Establishment Department gave its opinion vide

letter dated 10.01.2014 (Annex:-N) whereafter a

‘Tentative Seniority List was circulated vide letter

dated 14.03.2014 (Annex:-O) showing, the
seniority positidn of the appellant as approved by.
the competent authority upon which appellant and
others submitted the observations (Annex:-P) but

meanwhile the those employees who became

juniors as a result of regaining seniority of the
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A.

appellant and others also submitted objections

upon the seniority of appellant and others which .
was allowed vide impugned order dated

22052014 (Annex:-Q) thereby again the
appellant and others were wrongly held to be
juniors and thus the earlier promotion with
immediate effect of the appellant was restored by
setting aside the order of the appellate authority i.e.
the Chief Secretary and immediately the impugned

Final Seniority List was issued vide letter dated |
28.05.2014 (Annex:-R).

That being aggrieved by the impugned order dated
22.05.2014 and the impugned Seniority List dated

28.05.2014, appellant preferred a Departmental

Representation (Annex:-S) thereagainst but the
same was not disposed of within the statutory
period of 90 days, hence this appeal inter-alia on

the following grounds:

Grounds:

That Respondents have not treated appellant in
accordance with law, rules and policy on sub_ject
and acted in violation of Article 4 of the

Constitution of Islamic Republic of Pakistan, 1973

‘and unlawfully issued the impugned order and the

impugned order/Seniority List, which are unjust,

unfair and hence not sustainable in the eye of law.

That it is admitted position that appellant was
reinstated into service by the Hon'ble Apex Court

with all back benefits including promotion, up-

gradation etc. falling due during the course of




service and in the same spirit the matter was-earlier
~ interpreted by the Establishment Department and
subsequently agreed to by the competent authority,
thereforeA, the appellant was not only entitled for
promotion to the next higher grade but with effect
from the date of his entitlement i.e. 22.11.1991 but
then by issuing the impugned order and Seniority
List the appellant has been deprived of his due
right which has resulted in serious miscarriage of

_justice.

C.  That similarly in the light of the judgment of the
 Hon'ble Peshawar High Court, Peshawar dated .
18.10.2011 the Department vide letter dated
26.‘09.2011 conceded to the position that the
‘ promotion of the appellant had become due w.e.f.
22.11.1991 and the advice on the same subject
matter was also called from the Establishment
-Department which was given in affirmative -
thereby leaving no room for any suspicibn into the
matter but'inspite of the same when the issue was
finalized on the objections of others, the impugned
order and the impugned Seniorify List was
hurriedly issued which has adversely affected the
service career of the appellant. Hence the
impugned order and the -impugned. Seniority List -
are against the law and facts, therefore,-are liable

to be set aside.

D.- That alﬁpellant would like to offer some other .

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant

appeal may graciously. be accepted as prayed for above.
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Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may _alsc% “

be granted to appellant.

Th_rbugh

/09/2014

———

Dated:
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I, All the Administrative Secretaries, '.m crnment nf NW I oo . IR
2. “the Accountant Gencraly NAWEFE, Poshaw ar, e e e
A. The Rq,mr.gr. NWIEFP Seivice T ribanal, Peshawar, - o o cooe F
4. The Director General (D&M), LG & RDD, '

S. All District Coordination Officers in NWFP.

6." The PS to Chief Seerctary, N\WF Iy Peshawar, : : .

7. ThePS to Mum!cl for LG & RD, MWED: l'uh.m nr s A

<>( o 80 The PS o Seeretary, 1.G & RDD. S S
11, The Seetion Officer (General), LG & RDOD,

9. The Dircetor, FATA, LG & RDD, I'eshaw ar. , L o Gl
10. The Scetion Officer (Surplus Pool), Fa A Dep: utlmm D
120 Officers/officials concerned, ’ o "l) [ e 4 r/ o
E3 Personal file of the officer/affigin) conpprned, )! ‘ { e e :

(M1, '\Il'll\'\lM,\l))
SECTION OV R(l T \n )




vt

Writ Petition No?

L. Raza Utlah Khan,

)

Sihad Muhummad

Sheraz Ahmad.

)

4" Abdur Rashid
S. FFazd Ullah,
0. Shibli Khan.
Progress Officers C/o Local Government and

Fural Development Department, Govt. of

NOWLUELE, Peshawar.,. .. ........ :....A‘..Petitioners
VERSUS
L Cl'nicl‘ScCi‘elul'f,'. '(Ajuwn'.n'.uut of NLW LB PesTunwvar,
; 2. Secretary to Government of N.WLE.P, Establishment ; 5/
'J Department, Peshawar. ) &
a

3. .Seerewary to Government of N.W.F.P.

Finance Department, Peshawar.

4, Sceretary 10 Government ol NLW.F.P,

LOC&l’GO’V?I’RIﬂCﬁl and Rural Development

Department, Peshawar..oeeees

e s L.
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. - JL:(Iglizerzt Sheet o | |

. IN THE PESHAWAR HIGH COURT, PESHAWAR.
S i JUDICIAL DEPARTMENT "7 - =7

Conlo febclbtume. L8 S o bt IO 20s i

------

JUDGMENT® -~ = = &

: - - ) . Ay
' Dalcofhem'ing..~.....................l/.’,gf.J.'ZP..M(.IQ: ...... ST y ot
) ’ 75 “‘"
! : Appettant/Petitioncr (5)6/2-9:2@4:’/:&44«),;)‘47,4’):1/77&? / ’ 93/4 i !
: ‘ ol . 1>

i e o K s
5

D A
oA XY

o
-

Respondent (s)(’/’tiw//’?ﬂa!/@@);'y(ﬂ)’/fqym‘) AM;KQ// 1; ‘
: : . S S AL
; BJAZ AFZAL KHAN, C. J.- Petitioners.

A ErrTa

R

Py

through the instant writ petition -have asked for

SERr

the issuance of an appropriate writ dirccting the

RO DA LI A R

Sl

.-,é.‘,‘.‘\.‘::

T
FL
—

respondenis 1o give them -the baclk benefits in .

, .
PSS :::g"

accordance with the posts, they were (o be

O e Bk
EEE

i
promoted to, if they. had not been placed in the . f‘?ﬁ
. . . ¥
{ surpiuspool. - . . - a5
. 2. We heard .this case on many
occasion;s. On 16.11.2010. we while hearing this
petition, directed the AAG to assist us by giving
i the foriulation as under:-. S
l' : : ' fu We heard this cas: even before. l
B - The only disputé emerging for the g
) ) . : : ) t . ‘ N lfn
. . . . . i
. consideration ¢l tais- Court is that l
_ | ~ thougl: the patitioners were reiistated
j with batk Dbenefiis but -they were - }
! ' i
I denied the benelits of higher grade to 2
| | | s t
N which they were o be promoted :
[kt v
mechanically  and  ds o mater of v
, N
course. The lcarned AAG wanis. some k
. F
1
¢

——TD, .

o




.‘:' R --‘, a’
-\ . . ’/‘"I
i T
A
4
- I : time (o sce -whether prayer of ‘the
3 : ' .
,;g! pettioners  can be countenanced
- .
ll cspecially when they were in the
! - .
f! surplus pool at the relevant time.
o Adjourn to 15.12.2010”,
;s
!
! 3. The learned AAG aller goiag through
[ '
| the record contended that rules providing for
I ‘ .
i
o valio ol e vacancies Lo be dilied by initial
y : . :
recratbent and by promotion Jdid not remain the
same throughout as they were amended (rom
time ‘to time, therefore, none of the questions
urged by the petitioners could be examined
: witheut seging what were the dates, the
: petitioners became eligible to be promoted to the
next higher grade and what were (he rulés»
b A applicable thereto, therefore, it would be proper
g : , .

. ‘ that this exercise be carried out by the
Department itselln |

4. ‘We have gone through the record

carefully and considered the s-u‘bmis:sions of the

leaned counsel for the parties.

32

'v"'f‘.'."' : l
)

eI I Is-not clear rom the availuble

sy

record that when the petitioners becarne cligible

for being promoted to the next higher scale and
Ry

what were the nules applicabie thereio and what

-,
a



= was the ratio of the vacancies to be filled
| . : A through the promotion and whi was the ratio of
N B -
; L the vacancies to be filled by initial recruitment,
! i .
All these questions are 1o be decided by the
Dcepartment in the first inslancc, we, therefore,
. / : : would not emburk upon such excreise while
i[' : hearing o petition under  Article 199 of the A ’
| o - : i
’ ! . Constitution of Islamic Republic of Pakistan, i
{ . 1973. We, therefore, while disposing of this writ :
i - * '
L petition direct the office to send it to the i
| S : "
Departmental Authority to decide it i
: . accordance with law as hinted to above within
two “months. This writ petitions, thus, stands
disposed of i e el (A__
P 7 ey A7t e
= \J Y
Dialed: 1810 2011 )
V j/( [ /]f} ('// l
’ N l; nl bl ’i :
\'((Kff ....................... ' i
Date of Presentation ufé ppll“‘mlm.---/l//f'o/ 2eyy _ . :
No of Pages..eo Lé ----------------------- . )
— - .
Cum'ulg feC ST :
: . o
Urgent Feco ol g/: --------------------------
T(]¢Jl....-...---u.------'--"""‘.’“"""""""-."" ...... // f
Date of Preparation ¥ Copy...._ L o.. < {” t
Dute Given For Delivery.o... ... (2, Q~£D 20 ¢, .
Dute of Detivery of Copy_...o...... 2ude = 9 ‘s . ﬁ
' . '
"“n ".‘Cl\.\'d ").\' ....... -.u--u-u-..-cc.Flvf“"ﬂ“f’ :5‘,'4:;.'
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GOSTIMMEDIATE ‘

© COURT MANTTER
GOVERNMENT OF KIIVBER FPAKITTUNKITWA

LOCAL GOVERNMEN I ELECTIONS AND RURAL

DEVELOPMENT DEPARTMINT

NOSOLG-13-36TPLIC 2007
- Pated I’cshawur. the ‘?.()”' November, 2011

The Sceretary to Govt. of Khyber Pukhtunkhwa,
Hstablishinent Department

Ihe Scerctary o Govi. of Khyber Pakhiunkhwa,
, Finance Depurtment |

Subjecti=  REQUEST OF PROMOTION IN_LIGHT OF afncGiatént™or
TIHE PESHAWAR IGH COURYT  PESUHAWAR IN - WRIT
PITTTION NO.793/2007 ) - e

Year Sir '
pearsin +4 um dirceted 1o refer to L}u. subjecl Lllcd dhOVL and Lo say that lul!uwuw
swplus Progress Officers (138-16) of this l\cpdrlmum have requested  for-grant of
pomotion Lo the post of. Assistant 1)u~cctors(l¥$-l7) in LG&RDD with etleet {rom
MA/1991 a8 per service rules in vogue in 1991 in accordance with \unmn) fistin hight
ol decisionforder dated 18-10-2011 of the I’-..sh.m w llugh Courl l’sslu.m_.u (vopy
attuched):- : . T . T

R Mr Sh(.ra/ /\hm.xd
. Mo, /\bdur '.aslud

I
.

Lvr]

W

2 IbES

were apnnimud under the -:chc : "\lr(.m,;lmmm, RINE a‘~l{|)1)" during 1988 alongwilh

others. The posts against wmch lh(. incumbents were: warking created on reveine side
withs elfect from 01-01- 1993 bu]. 'l.uux ol the incumib

writ petition in llu. Pcshdwar 1115’1 Court (or rc;,ul.m

is renudned the same. They lnlcd

st n of ti\-u serviees, Mm,h wis

dismissed. Aggrieved of the dccmon of the learned c.nurl xlu.y filed € ivil /\ppmls in the

Supremé Court of Pakislan. h /\pt.x Court dlso

dircetion o file appeals in Khybc P

ssul their dppul\ wuh the.”

akhlunkhwa Sbr,

learned Scrvice ‘Tribunal whlch wcm also dxsmtssc umamly the uu.umb‘.nls hlul

(‘ml /\ppz.ulsum the Suprcmu (‘o A'nf l'ak)xlan The

and ordered Ior their te- 1nstalcrn ) scrvncc wuh dl

from the date of their lnllldl appmmmuu vide Jud;,

Al dated 25-08-2008 (copy
atlached). C IR

In implementation’ of the Judgement ofiithe Apex Courl. all contriet
employces were regularived wuh all baek benelits am,lmlnu, stijorily aller ulmumnp
advice fram the stablishment Dcpmmuu The ubove: Progress Gllicer were pl e -

the Surplus Pool ol LG&RDD as oltices of Dircctor General, | (u\.l\l)l) .m(l its wlied

offices i the settled districts dlg)llb\wlh posts were ab o during 2001 in devilution

process,

¢

ll’:un.ni They filed .Appc.d» m o

ourt ..u.u.pu.d their .nppc ds -

benetits and rcgul;tn‘/x.d them -

SVTT VT ELEYE ﬂ ,L]
,_,@
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D T e St 3N
SevENy 1

<

L,

N l(u...l\I)I) wus 3 years. The initial dae of

that time but they could not be- plomou.d as their

“allicd offices in the settled distriets alongwith posts were abolished in 2 001 in

4. The ubove incumbents liled writ Peliion NoT932007 i the Peshuwar

cshawar for implementation of decision of the Apex ¢

High Court, Pe ourl and praved lur

promotion 1o the post of Assistant !)mctorx (BpPs. l") in . ll&l{l)l) {copy attached),

This Departiment dc.poxuul commeints in the learned courl .umulm-'lv (c.opv whche).

The Peshuwar High Court, Peshawar has disposed o the writ petition of llu. pg.lslum vide

judgement dated 18-10-2011 in‘the followmg, manner (cupy attached):- ' '

“It is not clear from the available xcu)rd that when the petitioners
beeame eligible for being promoted to the nev higher seale and what
were the rules .xpplu.l!)lc thereto sind wh
vacancics to be filled through promation and wh
vacancies to he filled: by initial recruitiment
be decided Ly the Department in the
would not embark upon such exercise widte hmnug a petition under
Article 199 of the Constitution of Isbanie Republic ol 19 akistun, 1973,
We, therelore, while disposing ol this writ pétition direct the olfice o
send it to the Departmental Authority to decide i in aceordanee with

Faw as hinted o above within lwo months:
stands dxspmcd ofl?

abwax the ratio of (he
<All these questions are (o
lirst instance, we, (her clore,

-
.-

)

.

/\u.oxdm,t_, o S(.rvu.c Rules notiticd on 91-12- 1991, the lcnvn ol servide

for pmmollon ol Progress Ofm.cr (13S- 16) 10 the post ol Assistant Director (BS-17)

22/11/1988 and thus they have compli

and beecome cligible Jor promotion 1o the post o) /\wslam Dircetor (BS-17) LGERDD

When they were re-instaied in service wilh all back benelits m

fudgement of the Supreme: Court of Pakistan, the Dircctorate (;Luu.zl LOGERDD and its

\i\:\'ululmn

process. At present this Department hus no post of Assistant Dircctor Ivlns' vacant under

pmmu(mn quota wuxmxl whu,h the promotion case nt the

6.

In view ol above position, I am, dlru.u.d to request you w0 Kindly advise

llm DL]’)JI‘UT}L!’I[ regarding admissibility of prommlon to the post of' Assistant l)m.c.lm

(B38-17) in LG&RDD 50 as to facilitate (his Depar lmcnl to ke decision in the subject

cuse ku.pmb in view abovc ordt.r oi llu, Peshawar llllﬁh C ourl, Peshiuwar.:
.nc.l As /\bovc.

o
[T
oo .

: ¢
i

L

1

© Yours laith(ully,

.
e -

:lppmnln:cms‘ ol the petitioners wul -/

cled the requived Iéngtis of service on 220 5. 199

alowas the ratin of (he

This writ petition, thus,

s

i

status wis contractproject employees.,

;1‘nplcmcnl;ni(m ol

petitioners could be considered,

-
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[5s? ' . emAL = . Al e 1 ISR Fo el
! A ’FF\\J" 'C“le' Srety. e l‘(.h‘r Faem BT VRLE - R 2 R ) i al e 0 : '
~ i Gmaey 2 . R .

: . GOVERNMENT OF.
h . f’ % KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
4&’@ (REGULATION WING)
. No.SORIV(ED)/ 6172011/

: ) . Daisd, FPeshawar, the 204 Davy, 2011

To

The Sccremry o Govt of Khyker Fa htunklva,

i ‘ : i.ocal Sovt & RD Departinent, M /\/
| _ | \/‘/\/>d | o
| o ‘SUBJECT: REQUEST. QF PR QN Iy WEMENT OF THE T s
l R : . ' BPESHAWAR HICH COURTIN }VRITPJ:‘TITIO’S’ NO 293/?00/ i i
b . 3
b o 1
i . 1 . Dcar Sh‘, - i
i I am d)ru.lcd 1o ratar to your letter No.SO(LG- 1;3-J6 */PHC 72007 }
1‘3 : . dased 26/11/2011 on the subject noted above and (o stutn that In tarms of the : i
i ) Employcen »n Contwact Basis (Iegularization of Servizes) Act, 1989, road with the ! '
1% I ‘ Judgmers of the Apex Court announced on 25/8/2003, services of tae appeliants :
; ; ) : \ stood :c-—ularl.fad gvi.rh arfect from the date of their contractual appointmonts ;
PR AR 2 n“-' Deparrm«m Is. therefore; required to~aétexhﬁnéjtﬁ'&&'éé;ﬁ&'—'{{( o7 }
' & R AT Senlomiy ~
ol i C Sl ..s.ihos.. appeinted on regularbasis in the cefunct Directoraid and coniide !
N ¢ _}:ﬂwr roracti AP '
I H " P \G Oninhvhr of the 3.-'-\'./-5., !
B i X ules of G Pysis, Bubject to availabliity of .
3 ; ,‘ l - UVacant-poaitions in the Cadre/Servize: Group. ’ Lt :
| B 0 Ty
b 2 Dot '1
i I P . Youys faithiully, ,
iy 1 ..
I i I
Y - . - MUSHTAQ Hussag)
v .. . , : Secuorn Officer (R. V) -
I ] : . .
J; ) R A! | ' 'l i ;
.'fi if
: . - ; ‘
. : l i !n
A . . | i .
: l ; ‘
BT
gLl
.
i};.‘ . et
HR .

i
1 k
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* .o GOVERNMINL CI' NeWeFePy,
’ LOCAL GOVERMNIWT, I:;LbLTIONo AND RURAL
UL.VLLO{*ML.HT D FALRTMENT «

HO,. 30 (LG~1) 4-118/B/89/
. Dated.Pesh:the "Oth Feb,1993

To

1. Pir Zahoor Mohammad,
AD,LGRDD, Malakand.

2¢ MreSaadat Khan,
. AD,LGRDD ,aﬂ-&gency.

3, Hr Dul Ahnad,
/\D LGROD, :unair.

44 MriGulab Khan,.
AD LGROD OW(‘L. .

S5¢ Mr.Fazli Qadir,
AD, LUSRTD, Ch. 1r Ladada,

&y Mr,Lal Mchammody,
D, LGROD, Rohat .

Hﬂbtu‘uﬂ{nlbaftaxn” uhin‘

KOD Pachawiare

8; Syed Ighal Shihy
AD,LGRDD, Mardan.

55, MreGhulzun Habib, -
AD, LGROD, tlowsheras

10« MreFohammad Igbal,
"~ AD,LGRDD,Swabi.

-34.4 Mrdtasool Khany
AD Lalys u-iﬁni},

'1?. Syad Mubahde Ghah, .
AD JLarieand On dooutation
Lo’ Pakes forinaoy fh*PJi_Ld;n),

_LSQ Ny .rqoh ‘l\ waid AS lﬂiu’
T AD, IAJR.)U Alpobieabads

144 Fir Anmatnllaly
Al Dtoiaoeneral, LAERLDD,
PP, Poshawior,

‘e 15 My Moh asmad SAsim Oratteal,
A LGEOD, Ruerom Agoenay.s

' | A ’ 164 Mro“‘!)- ar o\l.«.
) AP LS RO, hhyhcx AQCACY o

'17‘ I]L.I ala Mohamad Khan,
) AI) L\.n\l)[) lJiL ot Timergal‘d.

18. ur.I n‘rn1¢ﬁw,
I\l) LIRDD, Bajour Agencya

194 Fr.Sakhi Jan,
A0, LRHID, Molmand Agency.

e

couru:..y/y

R -
——




CEneliAn ARQiia

...‘ 2 aes

20, Mr.Abdul Majond Zakoori,
AD, LuRuD DeI.Khane

21. Nr.hhcdim Mohnmmad Hussadn,
AD, LGROD, Haripur,
' 224 Mr.iiashallah Khan,
/\D, LGRRD ' WWwAgeNCY o

.23. Mr.Abdul Ghaffar, g R
"AD, LGRi)D, Kohistans : : oy

24, HrelMohamaad Le tir,
e r\D Lf'h:)l) ;Tank.

SUBJECTI=' FINAL SEJIORIFY LIST OF ASSISTANT DIRECTORS

(lll’..-'\?) _du LGN RUN AS STOOD ON 3197 DEC,1992,

A numbcr of objectiovns were received from Lhc

Ji.L:nt Uirchors {3P53-17) of Rural Dovclorment Dopartman

. ‘on tha tentative oﬁnlﬁrJLy llut circulated vide thig Dcptt..

‘:lettur of even number daLoa Ist Jovomocr,i992, and after

cxamlnan'the objuctions, ‘Lhe Provincial Government in Local
Government,Elactions and Rural Developmeont Department is-

pleaséd to cifculate’q'final saniority 1ist tcopy encioqéd)
f

“of Assis LdnL Diveetors of hurui ﬁevnlo anoent DopxrtmnnL for

information and recoind..

BN

TN ,Lu:)—knumm 5 .

SSCTION CRp u_rm-x

. Endxt;NO.SO(DJ—I)a-iﬂG/ﬁ/Gd/ » Ditnd Peshtthe 9th Feb. 1993

'CODy is fbrwaidedvto:'

1e The Director Geneiral, UJ«HUU H.‘.F P.,Pc,nqm“r
for information.ple.:

a

2.,All the Divixianal Dirﬁcbox,;LuRuu in NubP.

3. The Nnanc; uov\lnmnnL Printing Pruvg,Po-hanr for
puh11Cxl10n in the next bovmrnm»nt guwcktee,

.?@ ' - »’7

. ' : AN
Hav- i m’bx‘mm ;,____

N

-

. ——— e




S—— Ll pie b b 2 M b Tl O e i s e b b e Aok . ~n

LOCAL GOVERWMANT,ELECRIONS AND PuRyf, ANNIX-1
DEVELOEMINT DAFARTHME NI ,
. A

i

INAL SENIORITY LYST OF $SSISTANT DIRECTORS
2517 IV IGEROD AS STOGY ON 315T DIC, 1897,

S S ieere o3 QE2CC.

"—""H“%--Oan“ﬂ"“

et o i TN SR,
) s . 11 v
1] 2 H 3 3

B L SUR SR

o ._.‘r__._...,,_-._,.ﬁ.-.,_..._.__.._..__}..- R e RPN T oo e
i : ; LN ' , : !
«NO.j Name of Officer : EIdUCa'cJ.on E Date of | Dzte of ! Pirst Ragular apcointment | Promotion td Dste of o RKS
poowwalifde 0 pirtn ' osirst { o the service/Cidrs. ! pressnt BPS ! move-over A |
1 cation ith - ! entry into f T - ' " : e A .
: Tl Semieilen cociY O bite | 325 iiethod o { BPS {Dste O next i |
‘ r domicilest Sovt, ] - ' : Ly : higher |
' 1 HEE ; : : « recruitment. i
e : 1 i service, ~ : !
B e SuGL S L FR .
1 3 3
-5 R4

' 3
ISR I

: p ' ¢
T B S L8 T 859 0 b .13

P eibima MOt s 4 aps dre

»
.
[

i
{
§

1. Pir Zakoor Mohammad,  B,A. 8-5-36  5-12-€5  2-12-€6 16 ' Promotee ' 17 13-12-7¢ 1-12-84 ©
, - "\ 3 . Merdzn ZPS—F .

O
[ G-
o
®
i

2« Mr.Saadat Khan Matric - 10-12-33  16-4-8  16-4-55 17 15-5-75 1-12-£8 -
’ . § Siiide EP5.6
3. f-!;.Dul Ahmad ' ‘:’)’x..&\(aco,) 1-$-50 LT~ =774 10 Direct 17 18+7-78 - -
. < ' SN Ad EP5-1E - : ‘

4e Mr.Guled Khan n.a(p,3) 4-8-4€ 15-4-74 15-3-87 17 ~de- 17 1-12-88 1-12-88 —
. SJeAL Adhoe . :

5. Mr.Fazli Qadir | M.A(Sco.)  9-6-48 16-7-74  19-3-87 17 ~de- v~ 1-12-88 -
. * Mardan. Adhot '

-

Mxkd, Aghol

|
0
5
w
~
[ Y
~8
1
.
e
-

6. Mr.Lal Mohazmmad M.A(Ece.) = 15 30 1l G5 17 - 1-12-83 -

Cqe2-88 e

t
~3
wn
[RY
0
{
W
i
Q -
S |
(Y
3
{
[p 3
o
[
ot
~3
]

7+ Capt.(Retd)Sarfarag M.A(Ece) | 15.4-¢2 1-4

8. Syed Igbal Shsh " B.A.LLB,

!.
|
g

—-——
L

|
\
!
\
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fs. Mr.Ghulzam Habib M,Sc. T 14.an.47

1.'{.‘.75 :5‘30 \:-—-" ' 17 ~dc—~ e i i S : 1.12 .88 . e
(Hon.Agr). Mzrdzn. {Adioc) - ‘ '

‘10. Mr.Fohammad Igbal M.3clayri) 9.7.50 1e7475 <9.3,.87 - 17 Dirsct i ——e 1.12a.28E ———
TIK- sinon. ' '

1
w
oy
A"
.

(O]
.

oy
P

+1. Hr.Rasocl Khzn FHonfP.3) 4,5.5%

i 17 -l —— —— i — ———a ,!

RENEY

l.": (5, N S AN

[SINES ]
N a
. .

42. Mr.Futzznir Shah  HuSclagri) 20.7.45 71 Wi1e78 29.2.87 17 ~dO- T 7 e -7 ' - T
. . Gurdzfie | RENCC. ¢
12. Mr.tiohammad Aslam FeAl LLB. 3 5a4b 27,12.,75 19.2.27 17 —dc- - - 1412,8E _—
. © R.AD2Z.  RZ0R0C. :
. o - g 3 I3 - - - ) : "
' 14. .I"lr,.—'xsm?.tull.’:h ]'O.SC(."‘.':;L‘J.) Cefecl -/030?‘ 17 —do~ - R 1.12.88 o
SIK. ' '
iS. Mr.Meh: Gzsim Fai(PLS) 1ele % 1Z,1,.87 17 ~dc- e —— I -
Orzxzzi, Crakzal
LOENRT Y.

16. Mr.iiszx ~21 Mez(E.3) 1€e2437 12.247¢ 10 .Z.E7 17 el - - 1.12.58

.Falz Mohammad MLA(PLWS & .18a4e.E2 £.,3.%2 £.3.%2 17 ~dce- : ——— - -
C . Khzane Journalisa) N-iete
I

—— —-————

1€. Mr.Israruilah 1 A (Ecd) 2.3.92 . E.3.52 17  —cCo~ ———— —

19. Mr.Sakni Jdan Mo2(P.S) ' 9.5.58 8.3.92 5.3.52 17  -do—- —— — ' -

2C. Mr.ibdld HMHa 4,55 B-6 Promotee 17 3-8-92 ——— ———

»jeed  Matric 145437 16.4.5¢ 1%,
Zakecori. i (3-8 orizr)
2i. Mr.Khzdim Mohd  Hah. 12,3.39  5.7.€3 5,7.53  B.S  —co- 17 38092 = -
Hussain, _ DI (3-5 as Supsrvisor) ' T . ' ‘
22, Mr.Mashallzh Khan Boie 241,27 1.7.61 1sT.€1 2.9 -uo=- - 17 3.8, 92 e
L) - -~ - Y . .
Kohzte - (B~S Superviscr)
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-and Rural Development Pepartment,

“rTaased to direct
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‘ ;i' ‘ SOVERNMENT OF NORTH-WEST FRONYIR £ROVINCE
P LUCAL SOVERNMENT , SLECTIONS AND RUKAL 1% A
o DEVELOPMENT DEFARTMENT | //9797‘7%%%Z
N ~ . .

HOPIFIC.TION

TITASB At iy e 408 et bt e

Farnawar, dated the Ist Locnwisnp, 1991,

NO.SO(LG—I)Z~188/89a

In exercise of the powers :onforreg by sub-rule
©f the North-West Frontier Proving
(Appointment;, Promotion and T

(2) of rule 3 e Civil Servants

ransfar) Rules, 1989, the Local Government

in consultation with' thé Services

and General Administration department -and the Finance Department is -

that in this department notification No.DG(RwP)7(2)/73,
dated 26-1-1978, the following further amendments shall be made namely:

AMENDMENTS

In thelAppendix,-

(a) for the existing entries in column 6.against
Serial No,2 the following entries shall be
substituted, namely: » ‘

"(1i) Seventy per cent by initial recruitment;

e and
.'/ : !
L L// (1i) thirty per cent Dy promotion, on the
basis of seniority—cum«fitness, from
JZ¥5) _ amongst the holders of the posts of

Divisional Progress Officers with atleast

3 years' service as such.; |
I SR

(b). for the existing entries in columns 2 to g
against serial No.9 the following entries
shall respectively be substituted, namelys;

2 2 . 5 S
"Sub- (a) Secon Secon~  Net (1) Seventy per cent by
Engineer, dary dary less initial recruitments

school school than '

certi- certi- 21 (ii) Twenty per cent ‘by

ficate ficate years promotion, on the basis

or equi~ or equi- and of seniority-cum—fitness,

valent valent not ' from amongst the holders

qualifi- qualifi- more of the pasts of Work

cation cation . than Munshis with aztleast ten

from a from a 25 years' service as such,

recog- recog-  .years! who have  passed departmeti
' nised nised : ~tal Grade B examinationg

Boards Board. an.l -

and :

Contds ¢ 445/
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. (1i1) ten per cent by
Years? ’ : ' promotion, on the

course basis of seniority
Diploma cum-fitness, from
in Civii anongst the holders
Engineer—- of the posts of

~ing from , Draftsman with

a rezog- atleast five years!
nised service as such,.";
Instituteq

1 2 3 4 5 6
"9A. Drafts- (a) Secon- Secon.- Not (1) By promotion, on the

man. dary dary less - basis of seniority-
SChO91 SCh°9l than cum-fitness, from
certi- Certi- g . amongst the holders
flcate ficate years' of the posts of ’
or equi-  or equi- and Tracers. who have
gi;i;;i ;iiizt not atleast five .years!
cation fication mgr: 2§erCe as suchj
from a from a 256
iiggg“ g?ggg' years. (ii) if no suitable person
Board: Boa rd : is available for
card; R o promotion, by
and - initial recruitments;

(b) twe ‘

years'
course
Certi-
ficate
or Diploma
in Civil
Drafts-
manship
from a
recog-
nised
Insti-
tute, .

(d) after the existing entries »t serial No.17 the
following new entries shall be added in the
respective columnss -

Tt e et et o e S gy O ey et b g 0 u---..--—.-.-~-~a-..-.-.—-o----~c-¢—-.—_- A s et g e o

-c—-‘--—M;gb———mmcn—éw—--—éuwu §—n -~ . R O T PR 6 uuuuu
"is, Tracero. Secon- o Not 1less
dary than 18 - By in%tial
school vears'? : recruitment,
certi- and not :
ficate mare than
or equi- 25 years!
ggalf.{] . ‘ c-':r‘-':h"i:-;'ecur\/ﬁ'-oo

¢ation
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1 5
from a
r‘_:CC;g-.
nized
CBoaged
with
crawing
as one
cf the
subjects,
19+ Work Munshi Secon. - Not less By initial
L dary - than . recrultment.
school, 18dyears‘
3 and now
Certi- - more than
ficate 25 years',
or equi- 0
valent
qualifi-
cation
from a
recog-
nised
Board.
SECRETARY TO GOVERMMENT OF NWFP,
LOCAL SOVERNMEMT, ELECTIONS & RURAL
DEVEZLOFMENT LEE KTMENT
Endst .NO.50(LG~I)2-188/8%/ Pated Peshawar the Ist December, 1991
Cepy of the sbove is forwarded to:-
1. All Administrative Secretardes to Government of NWFP,
2« All Divisional Commissioners in NWFP, '
3. Secretary to Governor,NWFP, Peshawar. :
4.-Secretary,NWFP,Publ%§ Service Commission,Peshawar,
5. Director General,?”’?{};‘.‘&i}LG&RDD,NWFP,Peshawaro
6o All Heads of attached Departments in NWP,
7. Secretary,Local Council Board,N.%w.F.P., Peshavar.
8s Secretuary,Provincial Election Authority,Peshawar,
9. All Divisional'Directors,LGRDD in NWFP. o~
10, All Deputy Commissioners in NWFP, - :
114 All District and Session Judges in NwFP,
12, Registrar,Peshawar High Court,Peshawar. , ¥ '
13, All Assistant Directors,LGRDD 'in NWFP, 1 . g’é
14. Section Officer(Legis.),Govt, of NWFP, Law Dépactment, i7~2?
15. Section Officer (Urdy Cell),Govt.of NGFP,3&GAD with o\
. ‘eference to his letter No.SOUC{5&GAL)6-22/90, o
.. Quted 1-12.1991, ‘ : :
1%- Manager Government Printingipress,Peshawar for publication
in the next Govaerament GazetteeiNotification, 40 copies of
the Notification'may be sent to this Depurtment,
ﬁ# f]
. . "!"'1/}'7"'1» A AL p%!’\ " R
How/ S ( FHZALCURIREBIGN )-—

SECTIGN OFFPICER—T
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YAHYA AFRIDI, J,— Shaud Mubianmuacd ancd  Lheea obhors

have sought  COC . proceedings against named

respondents fSr non-compliance of the orders oOf
‘his Court in W.P. No.793 of 2007 decided on
18.10.2011. |

Respondents were put to notice gnd;they
have éssertéd in wr;ting that s}milarly placed,
as the présent petitioneré,‘héve beeﬁ granted the
relief so directed‘by this Court, while the icase

of the petitioner could not be processed, as they
had not proVided their ACRS for the consideration

of their relief relating to promotion. As far as

the official benefits were concerned,. the same

have been paid to the petitioners.

on the other hand, the learned counsel
for the petitioners vehemently argued that as the

were contract employees

petitioners and by

of law or. their re-instatement, they

operation

i PESHAWAR HIGH CQURT, PESHAWAR.
FORM ‘A’
FORM QF ORDER SHEET.
Date of Order or other proceedings with signature of the .
Order Judge -
1 2. :
| 16.8.2012 | C.M. (EH) No.729-P/2012 in COC NO.87-P/2012 ir 3
o W.P.No.793/2007. ~ -
g. Present: Mr.Fazal Rabi Dard, i
| : Advocate, for the petitioner. o - ’ -
. I -
" Mr.Lal Jan Khattak, : béyvaVﬁ/ }/ i
AAG, for the respondents. ' - o
- | i
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Date o

are to be granted “proforma promotion” and =here

is no.reqdirements.for submission of their ACRs.
Learned ‘AAé ~p;esént in Court diépﬁtes

the said legal propoéition and-staﬁes that the

dépa;tment is still willing to consider the-éase

of the petitioner, if they provide the requisite

ACRs, as was rehdei:ged by others, similarly

placed.

For the reasons stated herein above,

this Court finds that though thore may bhe a laegal

case made out in favour of the petitioners for
: L
seeking the "~ lawful

appropriate remedy before

v

legal forum, no Cohtémpt of Court is made out by

the actions rendered by the respondents.

|

In view of the above, the notices were

issued, are hereby recalled. The petitioners may

invoke their remedy before an appropriate legal

forum, if so advised.

petition is disposed of in the

Lof Yebig APl =T
5’?7/ ﬁb)ﬁ/czﬁquffzgg e

Ubt\\{UEC(Jr‘ ’
/'/C/ /

This

above terms.

Announced
16.8.2012.
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L i fOIDI‘l‘ Do ‘g E : - R
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R . . : Dat ‘d Pc:.ln var ihc "/"1 Augual ”01’1 o W
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Lo b Fwit] e Dc ai m:’:l wl I ;omoz'on Com. itzee ha s been pleased 1o nromo ¢ ther ; i
IR AR % - | , .
: - T D s PDpmae S ]| E
ol.o...‘m ! ro“.d/; 1..cc;s ( ?S 16) LG&RDD 0 the. no:ts of.—‘x.ssmam Dzrccwr P
Q1 \ e e sl Tel 1
(BI 5-17) in e Local Government and 1\ur 1 Dc,\' lonnu,nt Dcpannn.nt with |
' iu*n.:‘.‘.c:i'.:-xc cifect: ' ' LD ‘
R l oo I Mr.Shad Muha mmacﬁ'f S L
! o e Afr.Abdul Rashid - . . .,
‘ : 3. Mr.Salim Raza ; '
| ; - Nir.Asaduilah ro .
o o o
2., On their promotion, the terms and conditions of their service on which o
thow '.::.“ inidcliv oppointed will remainthe same. - _ - Lo
) i :
5 N i
| R |
5 iﬁ)i
: e : , SECRETARY " OV'I OI‘ KiIYBb R
NEEE o - PAKHTUNKH LOCAL " GOVT:, ?
SR B R ‘ , ' BLECTIO‘\b & RURAL DEV DEPTT .
b Endst, l\mn\‘ _and Date. RSO : v :
S Copy is forwarded t0:- | BRI P
1 T : . ’,i ' : ' .
e ‘1. The Accountant General x\hyb" ak hlu kn W3, Pc:.n.xw:xr
U da The AGPR Sub-Office, Peshuwar, ' ‘
: 13, l..u. Direcior Cu\.,rul. L\j RDD, Khyber 1".1\luunk.1w;., Pu.mw:n. o
oot H
+i+4. The Direetor FATA, LG&RDD, Warsak Road, ""sh‘.war o
5. Al Assistant Directors, LG&RDD in I‘. ATA. o : .
G, Al Disirict/, -‘ﬂ.gc..\.\' Accouns OA; cers -Z ] \hvbcr Pmkhf.unkhwa. i
7. The Officers concerncd. : e .
§. . The Manager Government P’mtm" Pn.ss, Pcsn awar. ' ' :
9. ThePSio Seerciony, LGE&RDD, : ;
10, Pursonal Files of the o;:zccrs cancernced, b
. 12. Oice order file, ; [“7
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Governnient of Khyber Pakbtunkhwa -
Local Government, lections and Rural Development Departisent

ORDER
Dated Peshawar, the ! 6" May, 2013

No.SO(I.G-1)2-336/Promotion/2012.- The Competent Authority in consultation with the

Depavimental Promotion Committee has heen pleased to promote the ['nl}uwu:" Progress

. Ofticers (BS-16), Local Governinent, Elections and Rural Development Department 1o

“the post of Assistant Dircetors (12S-17) in the Local (mvunmual [z icttlons andl !\m.tl

Development Departmnet with immediate effect:-

1) M. her: v Ahimad "
1i) Mr.Fazlullah
iif) Mr.Shibii Khan
2. ~° On f{heir promotion, the terms and conditions of their service on which
they were ixﬁtially appointed will remain the same. |
3. On their promotion, the otficers will remain on probation, as per rules.
4. " Conscquent upon  their promotion, postings/uransfers of the following
officers are hereby ordered with immediate effect:- '
" | SLNo. |.Name officer Frem “To T
1 Mr.SAkraz Ahlmad | On promotion | Assistant Director,LG,E&RDLD,

Buner to relieve Mr.Israrullah
Khan of the additional charge.

) M;r.Fezluliah Cn promotion | Assistant Director, LG, E&RDD,.
: Mardan against a vacant posl.
3 Mr.Shibli Khan On promotion Assistant Director,LG,E&RDD,
- ' Dir Lower against a vacant post.
’ SECRETARY TO GO VT.0F KHYBER
PAKHT U\IKHWA *LG&RDD |
Lndst No. bO(L(x-I)"~.>36/Promotion."20If?. Datc:d Pcsh: 1‘hc 16™ May, 2013
Copy is forwarded:-
1. The Accountant General, Khyber Pakhtunkhwa, Pesh2var.
2. The Director General, LG,E&RDD, Khyber Pakhiunkhwa, Peshawar. ‘
3. The Director, FATA, LG&RDD, Warsak Road, Peshawar.
4. The Assistant Directors, LG&RDD, bwabl Buner, Mardan and Du Lower .at
: Timergara. —
V4 5. The District Accounts Officers, bwabl, Burner, Mardan and D1r Lowe: at’
Timergara. .
6. The Officers concerned.
7. The Manager Government Printing Press, Peshawar. .
8. " The PS 1o Sceretary, LG, E&RDD.
9. The ofitce order file.

(IZAZ DELAH)
SECTION OFFICER (ESTAR)
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To

PSIC.S Khihor Fakhtunkhwa
Diary No._ 8.33& 1
pate._ [0 L 73N

E T
The Chief Secretary, - | |

Govt. of Khyber Pakhtunkhwa : }Q‘\/\Az)[ (C

Civil Secretariat, Peshawar

Subject: Departmentai Representatlon agamst the order dated

16.05.2013 whereby -the appellant was albeit promoted to
the post of Assistant Director (BPS 17) in the Local
Government, Elections and Rural Development Department

but with immediate effect instead of the due date i.e.
22.11.1991. ‘

Thhough proper channel

Respected Sir,

With due respect I have the honour to submit this departmental

appeal/representation for your kind consideration and favourable action on
the following facts and grounds:

1.

That appellant and others were appointed as Progress Officers (BPS-
16) in the LG&RDD way back in the year 1988 on contract basis.
They subsequently approached the Peshawar High Court, Peshawar
for regularization of their services but could not succeed meanwhile
they were terminated from' service. Their request also did not find

- favour with the Hon'ble Apex Court which directed them to approach

the Provincial Service Tribunal. On their approach to the Provincial
Service Tribunal their appeals were dismissed and consequently they
again knocked at the door (éf the Hon'ble Supreme Court of Pakistan
in Civil Appeals/Civil Petitions and the Apex Court was pleased to
accept the same vide judgment dated 25.08.2005 (Annex:-A) and

appellant and others were reinstated into service with all back
benefits.

" That the Judgment of the Apex Court was implemenfed by the,

Department by reinstating the appellant and others in service with all
back benefits and regularized them with effect from the date of their

initial appointment vide NOtlﬁC’ltlon dated 10.11.2005 and 18.12.2005
(Annex: -B & C). :

That smce‘\-the appellant was also entitled for promotion to the higher

grade as a corollary to the Judgment of the Hon'ble Apex Court which

was denied to him, therefore, anpellant and others filed writ petition
No0.793/2007 in the Hon'ble Reshawar High Court, Peshawar which

was disposed of vide order dated 18.10.2011 (Annex:-D) with the

dircction to the Department to decide the matter in accordance with

law as per the observations of the Hon'ble Court given in the order.



4.

That the Department, in the light of the Judgment ibid, took up the
case of appellant and others and asked for advise of the Establishment
Department and Finance Department as would be evident from the
letter dated 26.11.2011 (Annex:-E) by crystallizing the queries hinted
to by the Hon'ble Peshawar High Court, Peshawar in lucid manner.
The Establishment Department vide letter dated 20.12.2011 (Annex:-
F) advised that in terms of the Employees On Contract Basis
(Regularization Services) Act, 1989 read with the Judgment of the
Apex Court announced on 25.08.2005, the services of the appellants
stood regularized with effect from_the date of their contractual
appointments. The Department is_therefore, required to determine
their seniority viz-a-viz those appoinied_on regular basis _in_the
defunct Directorate and consider their _promotion in the light of
Service Rules of the posts subject to_the availability of the vacant
positions in the Cadres/Service Group.

That inspite of the clear position as explained above still the desired
promotion was not granted to the appellant, therefore, COC No.87-
P/2012 was filed before the Hon'ble Peshawar High Court, Peshawar
which was disposed of vide order dated 16.08.2012 (Annex:-G) in
view of the statement of the learned Additional Advocate General that
the promotion case of the appellant could not be processed as they had
not provided ACRs for consideration of the Departmental Promotion
Committee, however, it was also observed that appellant and others
might invoke their remedy before an appropriate legal forum if so
advised.

That thereafter appellant and others were promoted to the posts of
Assistant Director (BPS-17) but with immediate effect instead of the
due date vide impugned order dated 16.05.2013 (Annex:-H) in
violation of the law, rules, Judgment of the Hon'ble Apex Court,
therefore, appellant being aggrieved of the same approach your good-
self through this departmental Representation inter-alia on the
following grounds: '

Grounds

A,

That appellant has not been treated in accordance with law and rules
on the subject and dealt with in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and was
unlawfully denied the promotion to the post of Assistant Director
(BPS-17) with effect from the due date which is unjust, unfair and
hence not sustainable in the ave of law and is liable to be modified.

That it is admitted position that appellant was reinstated into service
by the Honble Apex Court with all back benefits including
promotion, upgradation etc. falling due during the course of service
and in the same spirit the matter was earlier interpreted by the

A

e



Copy forawded to;

Establishment Department vide letter dated 23.08.2006 (4drnex:-I) in
the case of appellant and others and therefore, on reinstatement into
service appellant was also entitled to have not only been promoted to
the next higher grade but with effect from the date of his entitlement
which admittedly falls on 22.11.1991 but then by passing the
- impugned order, the promotion was though granted to the appellant
but not with effect from the :due date which has resulted in serious
miscarriage of justice. : |

C.  That in the light of the judgment of the Hon'ble Peshawar High Court,
Peshawar dated 18.10.2011 the Department vide letter dated
26.8$.2011 conceded to the position that the promotion of the
appellant became due with effect from 22.11.1991 and the advise on
the same subject was called from the Establishment Department
which was given in affirmative as would be evident from the letter
dated 20.12.2011 thereby leaving no room for any suspicion into the
matter but with all that the Department denied the promotion to the
appellant with effect from the due date by passing the impugned order
which is thus illegal, against the facts and hence not tenable under the
law. "

D.  That the Government of Khybér Pakhtunkhwa vide Notification dated

07.02.2012 (Annex:-J) regularized retrospectively the staff of DERA
Program w.e.f. 01.07.2005. Similarly the Secretary LG&RDD vide
order dated 12.10.2011 (Annex:-K) while allowing departmental
Representation allowed the seniority w.e.f. the date of regular
appointment to the Sub-Engineers including Syed Mehboob Hussain
Shah TG{) etc.. Likéwise the”Governiment of Khyber Pakhtunkhwad
vide Notification dated 25.07.2012 (Annex:-L) antedated the
promotion of PMS Officers (BPS-17) retrospectively from various
dates. Even the Establishment:Department in the case of appellant and
others. : ' |

It is, therefore, humbly requested that on‘jacceptance of this
departmental Representation, the impugned promotion order No.SO(LG-I)2-
336/Promotion/2012 dated 16.05.2013 may graciously be modified by
giving retrospective effect to the same w.e.f. the due date i.e. 22.11.1991

with all consequential back benefits. | d
Yours faithfu}ﬂ ada
Dated: __/ @ /06/2013 7 5
- | Sheraz Ahmad,
Assistant Director

- LG&RDD, District'Buner.

The Worthy Secretary to Govt. of KMer Pakhtunkhwa LG&RDD, Department

Peshawar.
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Statcment Showing the date wise Appointment and I’romotion ofSupervisogLProgrcss Officers to the Post of Assistant

Directors, LG&RDD _
SL. | Name of Progress Officer Method of Recruitment ioi | Date of P romotion as
No. | - whether by promotmn rogress Asstt. Dn ector (BS- O e
L or by initial quota ‘17) &
I ] Abdul Majeed Zakoor; B-9 (Promotee) 18-12-1985 03-08-1992
2 Khadim Muhammad ~-do- 18-12-1985 03-08-1992
i Hussain | ,
’ 3 Mashallah Khan -do- —- 03-08-1992
4 Abdul Ghaffar . =do- — 03-08-1992
5 [Muhammad Latif do- N 03-08-1992
6 | Shad Muhammag : 2082012
- - 16-05- 7013'

‘ | 8 Abdul Rashid - 27-08-20.13:
1 ' Qe Fazlullah—~ ; - ]6'05’20{:
! 0.2 _,§hiinJKhan - 22- 11- }985; 16-03 3013 ]
- , @) VI Hamid Ullah | B-9 (Promotee) T 03-08- 15;91 ) : OHHQQS

1 12 Aziz-Ur-Rehmah ' -do- 03-08-1992 ‘ _.01-11-1995 .
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Muhammad Farid

~do-

03-08-1992

01-11-1995
PO

25

14

Akhtar Munir

~do-

03-08-1992

01-11-1995

15

'} Muhammad Jehangir

Direct

26-05-1993

Wy
ste } -

26-12-199%

16

Qazir Noorul Wahab

_do-

26-05-1993

26-12-1996

17

Ghulam Qadir

B-9 (Promotee)

T08-10-1996

26-06-2000

Faramoz Khan

-do-

08-10-1996

26-06-2;(;)0

{ Alam Zcb

~-do-

08-10-1996

26-06-2000

| Noor Elahi

-do-

08-10-1996

26-06-2000

Abdul Qadir

-do-

05-10-1996

26-06-2000

Muhammad Aslam-

-do- -

08-10-1996

26-06-2000

td
wd

Magsood-Ur-Rehman

~do-

08-10-1996

36-06-2000

Qazi Anwar Gul.

..dol.

08-10-1996

26-06-2000

Pallistan.

i the date of their initial appointment i.e. 22-11-1988 in

Noze: The officers meztioned at SLN0.6 10710 werc-appointed on contract basis on |
impleméniation of Judgémentd

22-1 1-1988. their services have been-regularized
ated 25-08-2005 of the Supreme Comt of

%
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12. The appellants were re-instSied i service with all back
oenefits and regularized by the LG&RD Departent with effect from
22.11.1888 ie. the date of their contract appointment in light of
Supreme Court Judgment dated 25.08.2005 (F/IE). They were placed in
the surplus poct as the posts of progruss officers alongwith other posts
undger the coifice of DG, LGE&RD Ozpartrnent were abolished in 2001

during devolution process till these were revived w.e.from 01.01.2012.

The appellants could aiso not be promoted as Assistant Directors for
the aforesaid reasan, According to policy (FIJ) promotion is always to
be notified with immediate effect. Therefore the - request of the

_ appellants for ante-dated promiotion is not covered under the rules and

is liabie to rejection by the appeliate authority.

T2

It may be added that the appellants have been regularized A

with” eflect from 22.11.1988 whereas {he posts under DG, LG&RD

Qepartment were zbolished in 200%. Therefore during the period from
1988 to 2001, there is a possibility that regularly appointed progress
officers would have been promoted as Assistant Directors. in such a
Case the appellanis will be entitlec o regain inter-se-seniority in the
higher post and they shall be deemed to have been cleared for
promotion zlongwith officers junior to them who wera considered in the
earlier meeting of DPC as per para-7 of circular letter dated 13.04.1987

(FiK). The intervening peried can be counted towards increments under
FR-26 (c) without arrears:

14, The appellate authority (Chief Secretary) may like to re-

refer to Administrative Departmert to clarify on para-1 3 or may dispose
off the apoeals / representations in light of para-9 read with para-12.

/‘-) L 4 m——
\(S{ka e Qayyum)
‘ - Oecretary Establishment - :
/ ' August 20, 2013
Chief Secretam_.’;’{'}u/ber Pakhtunkriwa.

4 v
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Subject:-  DEPARTMENTAL REPRESENTATIONS AGAINST T

=ORDER
DATED _ 16-05-2013 OF __LG.E&RDD WHEREBY _THE
N, APPELLANTS HAVE BEEN PROMOTED TO THE POST OF

ASSISTANT DIRECTOR (BS-17) IN
THE DUE DATE LE.22-11-199]

LG.E&RDD INSTEAD OF

16. The requisite information as desired ‘in Para-

-‘However, similar ¢}

I3/ante is at Flag-AA.
aims of the appellants have alrcady been disposed of by the Peshawar L

High Court. Peshawar as well as by the Department prior to their promotion to the pust ol

X N

7

-

-~
L . , T
=S s Assistant Directors (BS-17). Probably para-7 of circular letter dated 13-04-1987 (i/K) B S\
TR : i : L : R
T Z 0 relates to the cases which, are deferred in PSB or DPC due to pending disciplinary actions :
cT A
Wi ) s

or whose CR dossiers are incomplete.

- T g
S ' ' (Hifm 2

Secre}ary, LG,E&RDD
- Chief Secretary. Khvber Pakhtunkhwa 2

gyt n ‘1\‘40- as
-3

2

).
‘-//O

Binsd -




Y8, As held by the Apex Court, the appellants had become

_ regular civil servanis Dy virtue of provisions of the Khyber

Pakhtunkhwa Employees on Contract Basis (Regularization of

Services) Act, 1989. They were reinstated in service with all back

benefits {F/E). Accordingly, adrninistrative department issued

| notification, regularizing contractual services of the appellants with
effect from the dates of their initial appointments (F/F). According to

relevant law/ rules, their scniority was to be determined in respective

cadre; service with reference tc the dates of their regu.ar

appoinunents e, 22.11.1988. Howoever, since the Directorate L,GdRD

was then abolished, they were placed in the surphA:. DOOl Now whnen
| the Directoraze has been revived and they are adjusted in their
__erstwhile cadre/ department, they shall regain their original seniority,

as given in para-6(a) of the Surplus Pool Policy (F/L).

19. The appellants have recently been promoted to the pos: of
Assistant Directors {(BS-17] in 2012 and 2013. According to provisions
of the Promotion Policy of the Provincial Government, the
administrative department has prepared a sen iority of promotee

Assistant Directors, with particular referenice to the dates of regular

appointment in the lower post (Progress Officer]) at Annex-Ak. The
! -

o 1;1 appellants find their places at S.No. 7,9 and 10.
‘%‘E ;\“

‘: N \ - . . - N * -
2NN 20. In view of the above, tii¢ seniority position at Annex-AA 1S

g .'..h . '

SR “in order. The Chief Secretary, Khyber Pakhtunkhwa may picase

bt .
A P accord approval to the seniority list placed at Annex-AA.
E
3 ~! /_> D e
[ ;- et .
SR T vv “\
ScZ=a (Slhap—d’cl‘ Qayyurn) :

L % Secretary Establishment

Y Q\ October 09, 2013

.»"‘\(Q Chiefl Secretarv, KHvber Pak tunkhwa.

s NON

. 6
i ’} i !
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Chla’ Seacr atzéy'ql.

Gavt: of hyber Palthtunkivia
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. COVERNMENT OF KHVHER FARKHTUNKHWA
LOCAL COVERNMENT, ELECTIONS & RURAL DEVELOPMENT DEPARTMENT
No.SO(!.G-1)3-357/2013
Datcd Peshawar, the 7" November., 2013
To
The Sceretary to Govt.of Khylwer Pak hlunkhwa,
‘ I-stabhshment Department, Peshawar
’ Subject:- DEPARTMENTAL REPRESENTATIONS AGAINST T ORDER
DATED '16-05-2013 QI  LGE&RDD - WHEREBY THE R
., APPELLANTS HAVE BEUN PROMOTED ‘TO _THE POST OF : ‘&
" ASSISTANT DIRECTOR (BS-17) IN LG.E&RDD INSTEAD: OF Lo
"THE DUE DATE LE. 22-11-1%91 I
Dear Sir, . T .
I am directed to 1efcr to the subject cited above and to say that M/S Shcra/ '
Ahmad, Fazlullah and Shibli Khan, Progress Officers (BS-16) were promoted 10 tlu. posl:.‘
ol" Assistant Dircclors (BS- 17) in Local Government, Elections and Rural Dwe]opmcm E
H
Department against the posts lying vacant under pxomohon (uotla thh immediate effcct
ie. 16-05-2013 with the approval of Computent Authority (copy cutachcd) Aggricved of
their pmmonon order. thcv submitted represcntations/appeals 1o the Chicef bc.cu.tmvl, ;
Khyber Pakhtunkhwa dnd ‘prayed for promotion to the post of Ass:stant Director (BS- 17)
with effect from 22-11-1991 instead of 16-05-2013. l«Lc_pxusk_.matmm,dpp(.a]s of “1-‘7-
appellants-arc-attached. - ) '!
2. Details of the case are illustrated as under:- . ,: :
_ (i) The appeliants were initially appointed under the scheme "Strenglhcnil{;];'
Lo ) . . . : - i - . ' I .
g of LG&RDD” during 1988 alongwith othiers. The posts against which the

incumbents were working were created on revenue side with effect froxflg
01-01- }‘)93: by the Finance Department. Fowever, statug of ll{é
incumbents 1cmamed the same. '1h<.y filed writ p»tmon in the PLbhd\A’dI .
High Court, Peshawar for xcgulanzauon of thc.n services, whlch walm
dismisscd...'(\gg,ucvcd of the deceision of the learned High court, 1ln.y hl;d
Civil uppeals in the Supreme Court ol Pukistan, The Apex Court uisju
dismissed their appeals with the direction to I"xlc appeals in Khyb;c:r‘
Pakhtunkhwa Scrvicc Tribunal. They hled appwis in learned Scxvu..c. _
Tribunal which were, aiso dibn‘lleLd (copy altached). | | ‘
(i) Ultimately, the mcumbcms filed Civil Appeals in lhc Supreme Court ol‘
Pakistan. The Apex court accepted their appeals und ordered for their ve-
instatement in scrvice with all back benelits and regularized them from the
date of their initial appointiment by extending the benelit of Khyber
Pakhtunkhwa [Employces on Contract Basis (Regularization of Service)

Act TR vide judgement dated 25-08-2005 (copy attached).
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employces of LG,E& v~ including the appeliunts were regularized wit,

all back benefits including seniority afler obtaining wdvice Trom the

Establishment Departmcfn vide LG, E&RDD Notification No.SO(L.G-1)3-
32372003, dated- 10-11-2005 (copy altached). The Progress Olficers

{(appellants) were placed in ihe Surplus Pool of LG,E&R VD as office of

Director General, LG, EXRIDI and its allied offices in the scttled districts
alongwith posts were abolished during 2001 in devolution process and
there was no post of their cadre or equal status in the Depurtment for their
adjustment. “ o

While they were in the Surplus Pool of LG,E&RID as well as
Establlshment Department that they filed writ petition No. 793/2007 in the

Peshawar Hwh Court, Peshawar for :mplcmcntauon of dccnsxon of the

Apex court and prayc.d for promotion to the post of /\mxs‘ mt Directors
(BS-17) in LG,E&RDD despite the fact that' there was no vacant post of
Assistant Director (BS-17) i the Department under promotion quota. This
Department deposited comuents in the learncd court accordingly. The
learned High Court disposed off the writ petition of the p~‘liiioncrs on 18-

. . i
10-2011 in the following manner (copy encloscd). :

“It is not clear from the availuble record that when the pclitionc1> became
cligible for being promuted 1o the next higher scale and whal were the
rules applicable thereto :ind what was the ratio of the vaca: <ies to be filled
through promotion and what was the ratio of the vacancics {o be filled by
initial recruitment. Ali these questions are 1o be decided by the
Department in the first instuince, we, therefore. would noticmbark upon

.

such excreise - while hearing a  petition  under Arliclcg 199 ol the
Constitution of lslamic Republic of Pakistan, 1973.We, therefore. while
disposing of this wril petition direct the office (o wend it to the
Departmental Authority to decide it in accordance with Law as hinted 10
above within two moths. This writ petition, thus, stands disposed ol

On receipt of above orders ol the learned Fligh Court, (his Department
sought advice of the Establishment Depariment as well as Finance
Department regarding retrospective promotion of the pelitioners 10 the

! 4 g i I [

posts of Assistant Directors (BS-17) in LG,E&RDD. The FEstablishment
Department rendered its advice to determine their seniority vis-a-vis those
appointed on reguluar basis in the delfunct Directorate General.
LG E&RDD and consider their promotion in light of the service rules ol
the posts, subject to availability of vacunt position in the cadre/Service
Group (copy attached). Accordingly, scniority list of Pragress Olficers.
BS-16 was prepared and they were piven scniorily I‘n'-lin the dute ol
regularization of their scrvices. Though their scniority was prepared and
circulated amongst ali concerned, but they could not be promoted duc to
non-availability of posis of Assistunt Dircetors (BS-17) in promoltion

quota. Mcunwhile one Frogross Otﬁcer who wus senior 3 his cadre way

adjustcm T:\n lhc Industrics  Deparunent  in consultation  with  the

l-smblnf qn, :nt Departnient,

LY
a4
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e Pivectoraie General, LG l.t&.KL)D and the ollices of Assistant
Directors in the sauled dnsm(.ls were revived with effect from 01-01.2012
\\Iu.u. the posl ol Assistunt Directors (BS-17) became vacant under
pzomonon quota. Keeping in view the orders of the lear ned High Court as
mentioned in para 5 above, the appcllams were also heard by the
Sccretary. LG,E&RDD on 15/02/201" and their appcals were disposed
with the dirgetion to Scction conccmcd to placc case of the appcl!ams
before the proper forum for decision aftm establishment of the off"cc.:. and

posting and adjustment of staff (copy enclosed).

Accordingly, case for promotion of the appellants to the post ol Ab&lslanll

Directors (BS-17) in LG,E&RDD was prepared and plam.d before thc
Departmental Promotion Committee for consideration. The Departmn.mal
Promotion Commiltee determined their promotion with immediate cffect

i.e. 16-05-2013 against which the ‘appellants are aggrieved and ﬁlcd

departmental representauon/appeals! to the Chief Sceretary, Khyber

|

Pakhtunkhwg for grant ol retrospective promotion i.e. with effect from

22-11-1991.

The LGE&RDD submitied representations/appeals of the
the (,lm.l Sceretary, Khyber I‘al\htunl\h\va The Chicf Qgcxclaxy
Pakhlun!\,hwa has approved the scniority pusition of the incumbents vide

pam-”] 61 the note (copy attached). -

“In order to avoid any legal complication, I am further directed 1o seek
3
adwcclclauﬂcatxon of the Establishment qurtment on the. followmn

case could be processed further:-

points so thatithe

There are five Progress Officers i.c. M/S Sheraz Ahmad. Abdul Rashid,
Shibli Khan, Shad Muhammad and Fazlullah but M/S. Abdul Rashid and
Shad Muhammad have not submitted representations/appeals against their
promotion order while ihe remaining  three  have  submitted
representations/appeals against their px‘ohotio:m with immediate efTect.
Whether the case ol these two incumbents who have not filed appeals
against their promotion order could also be considered at par with the casc

of three appcellants whose appeals have been accepled or otherwisc;

‘The Competent Authority has already upgraded the POSts of Assistant

Dircctors  from BS-17 to 135-18 personal 10 the 17 mt.umbcnls vide
Notification ‘\lo SOB(LG)1-4/2003/Vol:ll. dated 2.\-07~20I.> {copy
attached). When the appellunts are given seniority and promotion [ron
retrospective effect, they will also claim ap-gradation from BS-17 (o 13“-'-

18 then what would be the legal status;

" n JB".
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SUBJECT:

Dear Sir,

N R R
s MM"“W-&/{QJ .

Governmem wi Khyber Pakhtunkhwa |
ESTABLISHMENT DEPARTMENT

e (Regulation Wing)
Lohe No.SOR.IV(ED)/6-1/2013/
('\. Dated, Peshawar, the January 10, 2014

The Secretary to Government of Khyber Pokhtunkhwa,
Locaol Government & RD Department.

REPRESENTATION AGAISNT THE ORDER DATED 16/5/2013 OF
LG&RDD WHEREBY. APPELLANTS HAVE BEEN PROMOTED TO THE
POST OF ASSISTANT DIRECTOR

I 'am directed to refer-to Local Government Department letter

No.SO(LG-1)3-367/2013 dated 7/11/2013 on the subject noted above and to reply
the queries, as under

7

ot before 15 Aprit

i)

iii)

The appeals were submitted by LG&RDD in a note for orders of
Chief Secretary, being the competent authority. The case was also
examined in Establishment Department, in paras 18-20 of the note,
where the appellants were found entitlc:l to regain their original
seniority. Para 20 was approvec'}.‘_ The examination of this
Department in the note was based on law/rules/policy on the
subject, which applies to all civil servants, hence, the appeliants
alone may not be singled out for the purpose. Any person of the
service if found to make identical case with the appellants is
required to be dealt with in the same manner.

Promotion involves assignment of higher responsibilities, therefore,
is always made with immediate effect. As regards personal up-
gradation, this issue lies before relevant forum in Finance
Department for consideration. L

DPC has already considered and prombted the officers. THe issue of
regaining of seniority needs not to be placud before the DPC.

Yours faithfully,

Y

(ISHTIAQ AHMAD) ¢
Section Officer (R-1V)

&

1R ST IR TVRITTTRN epdniineh:

2014 [ i
y 2014 for considerau., -dement before fing] decl

aration thereof,

L



IMMEDIATE e REGISTERED
Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Development Department

No.SO(LG-1)3-367/PHC/2014
Dated Peshawar, the 14" March, 2014

1. - Mr.Tshira Yasmeen,
Acting Director, LG&RDD
2. Mr.Muhammad Zahoor, .
Asstt:Director /PO, Dte:FATA, . ' ‘
LG&RD, Warsak Road, Peshawar - , ’
3. Mr.Muhammad Fahim, : MW O
. Asstt: Director/P.0., Dte:FATA, 4
"LG&RD, Warsak Road, Peshawar ‘
4, Mr.Faiz Muhammad Khan,
Project Director, DIKhan
5. Mr.Israrullah,
AD,LG&RDD, Swabi.
6~/ Mr.Shad Muhammad,
/ AD,LG&RDD, K'yber Agency :
7. Mr.Sheraz Ahmad, AD,LG&RDD, Mansehra.
8. M.Abdul Rasheed, AD,LG&RDD, Haripur
9. Mr.Fazlullah, AD,LG&RDD, Mardan '
10. Mr.Shibli Khan, AD, Dte:General, LG&RIID
11.”  Mr.Sardarul Mulk, AD,LG&RDD, Malakand
12. * Mr.Akhtar Munir, AD,LG&RDD, Hangu
13. Mr.Riaz Ahmad, PD, MSDP,
University Town, Peshawar
14. Mr.Khali Israr Shah, AD,LG&RDD,
North-Waziristan Agency
15. Mr.Sajid Gul, Secretary, Provl:Delimitation
Authority, Peshawar .
16, Mr.Said Rahman, AD,LG&RDD (Now on lcave)
17.  Syed Hasnain Kazmi, AD,LG&RDD
(Now on Ex-Pakistan leave)
18, Mr.Muhammad Iehangir, AD, ‘ |
Dte:FATA, LG&RDD, Warsak Road, E e
" Peshawar. i
19.  Qazi Noorul Wahab, , ‘ .
| AD,LG&RDD, Mohmand Agency ‘ :

20.  Mr.Alam Zeb, AD, Dte:General, ; :
LG&RDD FATA, Warsak Road, _ .
Peshawar . .

21. Mr.Salim Raza, AD,LG&RDD, Charsadda
22. Mr.Asadullah, AD,LG&RDD, Swat

Subject:- TENTATIVE _SENIORITY LIST OF ASSISTANT DIRECTORS,
' lg&rdd AS STOOD ON 30-01-2014.

Memo: :
[ am directed to refer to the subject cited above and to enclose herewith !

copy of Tentative Seniority !ist of Assistant Directors/Planning Officers with the
remarks that reservations on the said list, if nay, may be conveyed to this Department on

or before 15" April, 2014 for consideration / settlement before final declaration thereof.

P2
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" =~Endst/Even No. & Date.

_In case no objection is received by the target date, it would be presumed
: >

that fio individual has nay objection the tentative seniority jist. 1 am, further directed to

*

DR

o ' SECTION OFFICER (ESTAB)

. " Copy is forwarded tot-
2“1, .  The Director General, LG,E&RDD, Khyber Pakhtunkinwa, Peshawar. Copy of
tentative seniority list is attached.. -
S The Director FATA, LG&RDD, Warsak Road, Peshawar. Copy of tentative

seniority list is attached. , :
s, . ThePS to Secretary, LGE&RDD. : AV

SECTION OFrIC I{R (ESTAB)




| M.Sc 03-04-1958 T 22-11-1988 | 22-11- 16 | Direct 17 27-8-2012 | Consequent upon
Muhammad 1 Mansehra 1988 acceptance  of their
! | departmental
appeals/representations
by the Chief Secrctary,
[ : . Khyber Pakhtunkhwa

6 | Mr.Shad

| ' (Appellate  Authority),
and advice rendered by
the Establishment
Department vide letter -
No.SOR-IV(EDY6- :
172013, dated 10-01- E ;
2014, the  officers g . (
] mentioned at SINo.6 to | ' ] *]E -
| | ' l 10 have regained their . % i
J . seniority. ) dd
7 | Mr.Sheraz VA U 13.00-1956 | 22-11-1988 2211 16 -do- 17 \16—5-2013 -do- b i
oo Ahmad . (P.Science) Swabi 1988 E , i J N f;
T8 T™Mr.Abdul Rashid 15.A 01011061 | 22-11-1988 ,| 2>-11- {16 | -do- 7 {27-8-2012 ~do- y |
i ! Haripur 1988 l ' ,' B ' : - - - ] % _;_:
9 | Mrlazlyish | MA 0-8-10-1962 122-11-1988 | 22-11- 116 | -do- (17 | 16-5-2013 “do- x b
: ) | i3ociology) Swabi ! ) 1988 | | | | s g '
10 | Mr.Shibli Khan | M.Sc 01.05.1065 | 22-11-1988 | 22-11- \i “do- {17 16-5-2013 -do- l . 2
(*jons:Agri) | Swabi 11988 . I;
T M Sordani | MSedtong) | 1/1968 Tigiear |- 9/199: 117 | Direct BEREEE 1 [ :
b Mk | i Melakand . ‘ | : ' | i
12 | Mr. Akhtar M Sc(Agr) | 1/4/1961 19.91993 37971993 | 17 | -do- {8 | 25-7-2013 E
Munir Umerzai - Charsadda _ ¢ t!
13 | Mr. Riaz Ahmad | ¥1.Sc(Hons) 16.5.1966 % 7.9.1993 7.9.1992 . ; Eil;

A 3.'3 R1 Swabi :

(- n
17 | -do- s |25-7-2013 |
| Y




TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS/PLANNING OFFICERS (BPS-17)

AS STOOD ON LG&RDD ON 30.01.2€14

Total Sanctioned Posts of Assistant Directors (BE’S-I7):- 36

-4\‘,‘»:

S | Name of Officer | Educational | Date of Birth | Date of 1 | 1® regular appointment fo | Promotion to Remarks if any
¥# Qualification | of Domicile | Entryinto | service/cadre present BPS
. ] Service : .
. Date BPS | Method | BPS | Date
A ' or
recruitm
. ent
1 |2 3 4 5 . 6 7 8 9 10 12
11 Mrs, Tahira M.P.A 1-1-1957 2551684 25.5.1984 [ 17 | Diirect 18 17.12.2007 | She has been re-instated
Yasmin D.LK in service in
implantation  of  the
Judgemenr - of . the
Khyber  Pakhtunkhwa
Service Tribunal,
Peshawar and services
| -} regularized  from the
| date of her initial
appointment ie.
23.5.1984
2 | Mr. M. Zahoor M.A Eco: 9.5.196! 6.11.1988 6.11.1988 | 17 | -do- 18 125-7-2013
0] (PO) MKD
¢ 3 1 Mr. M. Fahim M.B.A 14.2.1963 6.11.1988 6.11.1988 | 17 | -do- 18 -do-
(PO) Swat
. 4 | Mr. Faiz MAPS)& |12.4.1962 8.3.1992 83.1992 |17 | -do- 18 -do-
! Muhammad Journalism N.W.A
;i 5 | Mr. Israruallah M.A Eco: 19.4.1964 3.3.1992 3.3.1992 |17 | Dircct 18
&: Khan ' Swabi |
. :&é‘

, N




ez

14 1 Mr.Khalid Israr M.A(P.S) 13.10.1966 17 1 -do- I8 25-7-2013
Shah Bannu [
13 | Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir | 5.9.1993 5.9.1993 17 l‘ -do- 18 25-7-2013
Lower
16 | Mr.Said Rehman | M.A (PS) 25.6.1965 13.9.1993 13.9.1993 [ 17 | -do- 18 25-7-2013
Mohmand
17 | Syed Hussain M.Sc (AGRI) | 10.4.1966 7.9.1993 99.1993 |17 |-do- 18 25-7-2013
Kazmi Manschra .
18 | Mr.Muhammad | M.Sc 17.9.1965 25.5.1993 25/5/1993 { 16 | Promotee | 18 26/12/1996
Jehangir Peshawar Progress
Officer
19 | Qazi Noor ul M.Sc 16.3.1966 26.3.1993 26.5.1993 | 16 | Promotee | 18 26.12.1996
Wahab Nowshera Progress
' ‘I Officer )
20 | Mr.Alam Zeb M.A 15.9.1938 23.12.1980 |23.12.198 | 16 | Promotee | 18 26.12.1996
o 4 : :Swabi . 40 o L : .
21 | Mr.Salim Raza M.A 15-12-1964 28-02-2990 ; 28-02- B-3 | Promotee | 17 27-8-2012
Charsadda (Supervisor | 1990
BS-9)
22 | Mr.Asadullah B.A 28-09-1966 -do- -do- B-9 | Promotec |-do- |27-8-2012
Charandda .

ar vy e -
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LG &RDD

The Secretary [/(} "V\/V)d ﬁO ' -
Local Government Election and Rural Dev Department d

Government of Khyber Pakhtunkhwa
Peshawar

To,

Subject: TENTATIVE SENIORITY LIST OF | ASSISTANT -
DIRECTORS LG & RDD AS STOOD ON
30.01.2014. | | S

| Memo:- Please refer to your letter No. SO(LG 1) 3-
367/PHC/2014 dated 14.03.20114 on thesubject
Clted above. , g

Respected Sir,

With great respect, I Sheraz Ahmad héereby submit
my objection on the above referred seniéarity list as

under:-

-

1. That the Honourable Peshawar High C01§J.rt Peshawar
was pleased to render the followmg order in Wr1t
Petition No. 793/2007/PHC on 18.10. 2011 for non-
nnplementatlon of Apex Court. Judgrnent dated
25.08.2005. o '

. N

“It is not clear!from the available recoird‘when the
petitioners become eligible for being prorifnoted ‘to the
| next higher scale and what. were the rulges applicable
thereto and what was the ratio of vacancieis to the filled
by initial recruitment, all these questioris are to be
decided by the Department n the first 1nstance we,

therefore would not embark upon such exercrse vrhile




hearmg a petition under Article 199 of the Constitution
of Islamic Republic of Pakistan 1973. We therefore,

while disposing of this writ pet1t10n d1rect the office to
send it to the Department Authority to decide it in

accordance with law as hinted to above within two

morlths, this writ petition thus stands dispfosed”

That pureuaot to the above stated order, this
Department itself worked out the eligibility and exact
date of the petitioner promotion as evidient from the
letter addressed to the Secretary E-stabliishment and
Finance while seeking advice vide Letter N(i).SO(LG- 1) 3-
367/PHC/2007 dated 26.11.2011 (Annexure A) Para
No.5 of the said letter is reproduced as unider:-

“According to the service rules notified on 01.12.1991,
the length of service for promotion of Prcz')gress Officer
(BPS-16) to the post of Assistant Direc%:tor (BPS-17)
LG&RDD was 3 years. The initial date of;appointment‘
of the petitioners was 22.11.1988 and th;us they hdve
completed the requlred length of service on 22.11. 1991
and became eligible for promotion to the post of
Assistant Director (BPS-17) LG & RDD at Ethat time but
they could not be promoted as theiré status . was

contract/ project employees”

That in response to this Departmenté letter dated
26 11.2011 as (Annexure A), the Estabhshment
Department sent its reply/advice vide letter No.SOR
IV(ED)6 1/2011 dated 20.12.2011 as (Annexure B)

which is reproduced below -
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| Date: /4/04/2014

“That in terms of employees on contract basis

(Regularization of Services ) Act 1989 read with the
judgment of the Apex Court announced on 25.08.2005,
the services of the appellants stood regulanzed with
effect from the contractual app01ntments. The
Department is therefore required to deéermine their
seniority vis-a-vis those appointed on regular basis in
the defunct Dlrectorate and consider the1r;promot10n in
light of the service rules of the poste subject to
availability of vacant positions in the ca:;tdre / service

group”.

In view of the above stated facts based on law/ rules/

judgments of the Honourable Peshawar |H1gh Court/

Apex Court and advice of the Estabhshment

Department, it is humbly prayed that I né;ay please be
plaeed on my proper due place in the'ﬁn_alz seniority list
on fhe date i.e 22.11.1991 which the Depffartment itself
had worked out as evident from para% 5 of the LG
&RDD letter No. No.SO(LG-1) 3-367/PH(§3/ 2007 dated
26.11.2011 as Annexure (A) and also reqt':lest to correct
the date of my regaining original semonty as’
22.11.1991 instead of 16.05.213 as mentloned at

column NO.10 of the proforma of tentatlve semorlty list

please.

Yours Faithfutly
s

@7

(Sheraz Ahmad).

Assistant Director% .
' LG&RDD Khyber Agency
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v ; BEFORE THE SECRETARY, LOCAL GOVERNMENT ELECT[ONS AND
RURAL DEVELOPMENT DEPARTMENL, KYRER PAKHTUNIGHWA
AI’l'f.lCATIONS/OBJE(TI'IONS OF ASSISTANT DIRECTORS, LG&RDD
AGAINST THE__TENTATIVE SENIORITY LIST OF ASSISTANT
DIRECTORS ISSUED ON 14-03-2014
ORDER
Dated 22/05/2014

This order shall dispose off applications/objections submitted by the
tollowing applicants/respondents aguinst the tentative seniority list of Assistant
Directors, Local Government and Rural Development Department issucd on 14-03-
2014.-

1 Mr. Akhtar Munir

2. Mr.Sardarul Mulk

. C3 Mr.Riaz Ahmad

4 Mr.Sujid Gul g

5. Mr.Said Rehman ’ '

6. Mr.Atam Zeb

7. Mr.Muhammad Jehangir Khan

8. Qari Noorul Wahab

9. Mr. Abdur Rashid

10. Mr.Shad Mulammad

1. Mr.Sheraz Abmad

f q - 12.  Mrlaziullah

i ) 13, Mr.Shibli Khan
/’) y 14, Mr.Sabim Ragza
i < \g is. Mr.Asadullah

H

2. Parties were summonczd and heard and record perused.

-

i 3. - Alter hearing the applicants as well as respondents it was obsérved that M/S
Shad Muhammad Khan, Abdur Rashid, Sheraz Abmad, TFazalullah and Shibli Khan were i
Progress Officers in »BIPS-IG. As a result of revival of Directorte Gencral, LG&RDD, the
i posts of Assistant Directors (138-17) were created in the settled districts. The respondents
were promoled to the posts of Assistant Dirceotrs (BS-17) in 1.G&RDD against the quota
reserved for promotion. Whea they were promoted to the posts of Assistant Direc?i‘@!%lhéy
went in appeal to the Chiet Secretary, Khyber Pakhtunkhwa for promotion with retrospective
effect. The Appelate Authority (Chicf Sc.ecretary) disagreed to allow promation to these
incumbents with retrospective effect, However, as a result of their promotion they were
p&:ed at SLNo.6 to 10 of the tentative seniovity list while 12 Assisiant Directors
N
- recruited/promoted and ‘upgraded to BS-18  prior to these five incu%fsgés.ség ware placed

junioir to them,

Ta  WYSZ:0T pIBC REl oF £9SECTETEE: "ON K44 AOMOHETS QUMD 1d: WoNA &
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N ) 5. - In view of the above, [ am of the' 0pini01¢lmt thisfl%l logical that the officers
P
L]

senior in scale shall be given Junior postion in their cadre. Henee, I accept appeils of the

B —

appel'lznu's on the tentative seniority list and order for correction of the tentative seniorily list
and issuc the same as final one in which M/S Shad Muhammad Khan, Abdur Rashid, Sheraz
Ahmad, Fazalullah and Shibli Khan-should be given seniority from the date of their

promotion to the post of Assistant Directors (BS-17) in 1.G&RDD Anccording to rules and

A

policy of the Provincial Government in vogue. : -
- (HIFZ-UR-RAIIMAN) )

e s

' SECRETARY, LC,RDD
Endst, No.S‘O(LC-I)3-367/PHC/2014 Duted Pesh, the 22" May, 2014

T - ~ Copy is forwurded to:-

| : : .- The Director General, LG&RDD, Khyber Pakhtunkhwa, Pesahwar. - : ;
‘ ' 2/’ The Director, FATA, LG&RID, Warsak Road, Peshowar, ' oo

3) All Assistant Directors IG&RDD in Khyber Pakhtunkhwa, . :

4, The 'S 10 Secretary, LG,E&RDD. - ) ‘ ;

S Office order file. ' / s . !

. (IZAZ{ULLAH)
SECTION OFF|CFR (ESTAR)

T Tuspetas,
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IMMEDIATE

)
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@ REGISTERED

To

N

(9% ]

Subject:-

Memo:

Government of Khyber Pakhtunkliwa ’

Local Government, Elcctions and Raral Developiment Department M
No.SO(LG-1)4-118/B/2014/Vol:1I ‘

Dated Peshawar, the 28" May, 2014 '

Mr.Tahira Yasmeen,

Acting Director, LG&RDD

Mr.Muhammad Zahoor,

Asstt:Director /PO, Dte:FATA,

LG&RD, Warsak Road, Peshawar
Mr.Muhammad Fahim,

Asstt: Director/P.O, Dte:FATA,

LG&RD, Warsak Road, Peshawar

Mr.Faiz Muhammad Khan,

Project Director, DIKhan

Mr.Israrullah,

AD,LG&RDD, Swabi.

Mr.Sardarul Mulk, AD,LG&RDD, Malakand
Mr.Akhtar Munir, AD,LG&RDD, Hangu
Mr.Riaz Ahmad, PD, MSDP,

University Town, Peshawar

Mr.Khalid Israr Shah, AD,LG&RDD,
North-Waziristan Agency

Mr.Sajid Gul, Secretary, Provl:Delimitation
Authority, Peshawar

Mr.Said Rahman, AD,LG&RDD (Now on leave)
Syed Hasnain Kazmi, AD,LG&RDD y
(Now on Ex-Pakistan leave) '
Mr.Muhammad Jehangir, AD,

Dte:FATA, LG&RDD, Warsak Road,Peshawar.
Qazi Noorul Wahab,

AD,LG&RDD, Mohmand Agency

Mr.Alam Zeb, AD, Die:General,

LG&RDD FATA, Warsak Road,Peshawar
Mr.Shad Muhammad,AD,LG&RDD, Manschra
Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency
M.Abdul Rasheed, AD,LG&RDD, Haripur
Mr.Fazlullah, AD,LG&RDD, Mardan

Mr.Shibli Khan, AD, Dte:General, G&RDD
Mr.Salim Raza, AD,LG&RDD, Charsadda.
Mr.Asadullah, AD,LG&RDD, Swat

FINAL SENIORITY LIST _OF ASSISTANT DIRECTORS
/PLANNING OFFICERS, , LG&RDD AS 1T STOOD ON 22-05-2014.

I am directed to refer to the subject cited above and to circulate final

seniority list of Assistant Directors/Planning Officers, Local Government, Elcctions and

Rural Development Department as it stood on 22-05-2014 for your information and

record.

Encl: As Above.

» |

UZAZ ULLAH)
SECTION OF\{]CER (ESTAB)

AL

Contd:...... P/2......
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Tt ere emrennas

Copy is tom arded 10:-
The Director General, IG 1“&RDD I\hyhca Pal\imml\h\m Peshawar, Copy of
{nal seniority list i Is attached.

The Director. FATA, LG&RDD, Walsak Road, Peshawar. Copy of final
seniority list is attached. P i

The Manager Government Printing Press, Peshawar.» Copy of final seniority
list is attached. - N h

The PS to Secretary, LG,E&RDD.

7

SECTION OFFICER (£STAB)
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GOVERNMENT QF KHYBER PAKHTUNKHWA,

LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT

NOTIFICATION
Dated Peshawar, the 23 May, 2014.

Nu.SO(LG-lM-l]8/8/2014/V0l:ll.— In pursuance of Section-8 of the Khyber Pakhtunkhwa, Cjvil Servants Act, 1973,

Dircctors/Planning Of ficers, Local Government, Elections and Rural Development Department, Khyber Pakhtunkhwa as it stood on 2

. FINAL_SENIORITY LIST OF ASSISTANT DIRECTORS/PLANNING OFFICERS

. LG&RDD AS STOOD ON 22-05-2014

Total Sanctioned Posts of Assistant Directors (BPS-17):- 36

final seniority list of Assistant

2-05-2014 is notified as under:-

Promeotion to
present BPS

Remarks if any

12

117.12.2007

Educational Date of Birth of | Date of 1% Wrcgu!ar appointment to
Qualification | Domicile - Entry into service/cadre
Service
Date BPS chlhod
of
s recruit-
, I | ment
3 o |4 5 6 7 8
M.P.A 01-01-1957 25.5.1984 / 25.5.1984 17 Direct
DIKhan

She has been re-instated &
‘| service in implantation O

the  Judgement

Khyber Pakhtunkhwa |
Service Tribunal, Peshawar
and - services regularized
.| from the date of her Initial

appointment i.e. 25.5.] 984 |




Mr. M. Zahoor (PO) I M.A Eco: 9.5.1961 6.11.1988 6.11.1988 17 -do- 18 25-7-2013
3 Mr. M. Fahim (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 -do- 18 ~do-
Swat
4 Mr. Faiz Muhammad M.A (PS) & 12.4.1962 8.3.1992 8.3.1992 17 -do- 18 -do-
Journalism N.W.A
5 M. Israruallah Khan M.A Eco: 19.4.1964 3.3.1992 3.3.1992 17 Direct 18 -do-
Swabi
6 Mr. Sardarul Mulk M.Sc.(Hons) 1/1/1966 7/9/1993 7/9/1993 17 Direct 18 25-7-2013
'g Malakand
l 7 Mr. Akhtar Munir M.Sc(Agri) 1/4/1961 9.91993 9/9/1993 17 -do- 18 25-7-2013
i Umerzai Charsadda
1 8 Mr. Riaz Ahmad M.Sc(Hons) 16.5.1966 Swabi | 7.9.1993 7.9.1993 17 -do- 18 25-7-2013
AGRI
i 9 Mr.Khalid Israr Shah M.A(P.S) 13.10.1966 1.9.1993 5.9.1993 17 -do- 18 | 25-7-2013
; Bannu
I 10 | Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir 5.9.1993 5.9.1993 17 -do- 18 25-7-2013
; Lower
§
i 11 Mr.Said Rehman M.A (PS) 25.6.1965 13.9.1993 13.9.1993 17 -do- 18 25-7-2013
: Mohmand _
| 12 | Syed Hussain Kazmi M.Sc (AGRI) 10.4.1966 7.9.1993 9.9.1993 17 -do- 18 25-7-2013
) Mansehira
; 13 | Mr.Muhammad Jehangir | M.Sc - 17.9.1965 25.5.1993 25/5/1993 16 Promotee | 18 26/12/1996
* Peshawar Progress
5 Officer
f 14 | Qazi Noor ul Wahab M.Sc 16.3.1966 24.5.1993 26.5.1993 16 Promotee | 18 26.12.1996
: Nowshera ~ Progress -
\ Officer '
15 | Mr.Alam Zeb M.A 15.9.1958 Swabi | 23.12.1480 23.12.1980 16 Promotee | I8 26.12.1996

waa v
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16 | Mr.Shad Muhammad - | M.Sc 03-04-1958 22-11-1988 | 22-11-1988 ° [ 16 Direct 17 27-08-2012
: ‘ T o Mansehra . '
17 | Mr.Sheraz Ahmad M.A 15-09-1960 22-11-1988 | 22-11-1988 16 Direct 17~ [16-05-2013 | Seniority  position  of
(P.Science) Swabi - Mr.Sheraz Abmad
maintained intact in light of
Para-7 of the S&GA
Department Circular letter
NO.SOR-I(S&GAD)1-
20/75, dated 13-04-1987
. _ (copy attached)
18 | Mr.AbdulRashid M.A 01-01-1961 22-11-1988 | 22-11-1988 16 Direct 17 27-08-2012
Haripur
19 | Mr.Fazlullah M.A 08-10-1962 22-11-1988 | 22-11-1988 | 16 Direct 17 16-05-2013 | Seniority ~ position  of |
(Sociology) Swabi Mr.Sheraz Ahmad
‘ maintained intact in light of
Para-7 of the S&GA |.
X Department Circular letter
NO.SOR-I(S&GAD)1-29
75, dated 13-04-1987 (copy
\ attached)
20 | Mr.Shibli Khan M.Sc 01-05-1965 22-11-1988 | 22-11-1988 16 Direct 17 16-05-2013 -do-
: (Hons:Agri) Swabi A
21 | Mr.Salim Raza | MA 15-12-1964 28-02-2990 | 28-02-1990 | B-9 Promotee |17 27-8-2012
Charsadda (Supervisor
] BS-9) -
22 | Mr.Asadullah M.B.A 28-09-1966 -do- -do- B-9 Promotee | -do- 27-8-2012 A
' Charsadda
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Endst.No. SO(LG -I)4- 118/B/2014/Vol Il | _ Dated Peshawar, the 23’"’ May, 2013
(opy is forwarded to:- - " ' ' .

The Director General, Local Govemment and Rural Development Department Peshawar.
" The Director, FATA, LG&RDD, Warsak Road, Peshawar. .

/.'5. . Al Assistant Directors, Local Government and Rural Development Demnment in Khyber Pakhtunkhwa.
4, The Manager Government Printing Press, Peshawar.

5. The PS to Secretary, LG E&RDD
6. Office’ order ﬁle

N —

SECTION OFFICER (E.‘)TAB)




EN

The Worthy Chief Secretary
Govt. of Khyber Pakhtunkhwa /%, 'l
Crvil Sceretariat, Peshawar. 2*5-6//1 }/_9,),\/]/)( g
Subject:  Departmental Representation against the impugned order
dated 22.05.2014 issued by the Sccretary LG&RDD and the
impugned Final Scniority List circulated vide le(ter dated
28.05.2014 whereby appellant was shown as junior in
violation of the law and rules.

Respected Sir,

With due respect 1 have the honour to submit this departmental
representation for your kind consideration and favourable action on the
following facts and grounds:

1. That appellant and others were initially appointed as Progress Officers
(BPS-16) in the then Local Government & Rural Development
Department (LG&RDD) way back in the year 1988 on contract basis.
Subsequently, they approached the Hon’ble Peshawar High Court

. veshawar for yegularization of their services but could not succeed

" and meahwhile their services were terminated. Their request before
the hon’! le- Apex Court also failed and they were directed to approach
the Provanidal Service Tribunal. On their approach to the Scrvice
Tribunai tiréir appeals were dismissed and consequently they again
approached the Apex Court and finally their appeals allowed vide
Judgment dated 25.08.2005 (Anrnex:-A) and appellant and others
were reinstated into service with all back benefits.

-

2. That the judgment of the Hon’ble Apex Court was implemented by
the Department by reinstating the appellant and others in service with
all back benefits-and regularized them with effect Jrom the date of
their initial appointment vide notification dated 10.11.2005 and
16.12.2005 (Annex:-B & C).

3. That since the appellant was also entitled for promotion to the higher
grade as a consequence of the Judgment of the Hon’ble Apex Court
which was denied to him, therefore, appellant and others filed writ
Petition No.793/2007 in the Hon’ble Peshawar High Court Peshawar
which was disposed of vide order dated 18.10.2011 (Annex:-D) with
direction to the Department to decide the matter in accordance with
law as per the observation of the Hon’ble Court given in the order viz:

“It is not clear from the available record that when the
petitioners became eligible for being promoted to the
next higher scale and what were the rules applicable
thereto and what was the ratio of vacancies to be filled




=

4.

through the promotion and what was the ratio of the
vacancies to be filled by initial recruitment. All these
questions are to be decided by the Department in the
Sirst instance, we, therefore, would not embark upon
such exercise while hearing the petition under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973. We, therefore, while disposing of this writ petition
direct the office to send it to the departmentql authority
fo decide it in accordance with law as hinted to above

within two months. This WFit pelition, thus, stands
disposed of.”

That the Department, in the fight of the Judgment ibid, took up the
case of the appellant and others and asked for the advise of the
Establishment Department and Finance Department as would be
evident from the letter dated 261 1.2011 (Annex:-E) by answering, the
queries hinted to by the hon’ble Peshawar High Court, Peshawar in
lucid manner. The Establishment Department vide lctter dated
20.12.2011 (Annex:-F) adviscd that in terms of the employees on
contfract basis (Repulation of services) Act, 1989 read with the
Judgment of the Apex Court announced on 25.08.2003, the services
of the appellant stood regularized with effect [rom the date of their
contractual appointments. The Department is therefore, required to
determine their Seniority viz-a-viz those appointed on regular basis
i _the defunct Directorate and consider their promotion in the lioht
of the service rules of their posts subject to the availability of vacant
positions in the cadre/service group.

That inspite of the clear position as explained above stil] the desired
promotion was not granted to the appellant, therefore, COC No.87-
P/2012 was filed before the Hon’ble Peshawar High Court, Peshawar
wh}{ch{f\was disposed of vide order dated 16.08.2012 (Annex:-G) in
vid v ¢ fthe statement of the learned Additional Advocate General that
the'prvimotion case of the appellant could not be processed as they had
not'provided ACRs for consideration of the Departmental Promotion
Committee, however, it was also observed that the appellant and

others might invoke their remedy before an appropriate legal forum if
so advised.

That thereafter, appellant and others were promoted to the post of
Assistant Director (BPS-17) but with immediate effect instead of due
date vide order dated 16.05.20]3 (Annex:-H). The appellant and his
other colleagues challenged the order ibid, to the extent of its
immediate operation vide Departmental Appeal dated 10.06.2013
(Annex:-I) which was duly processed and culminated in approval by
the competent authority of seniority position vide statement (Annex:-
J) wherein the appellant and others were shown to have been
appointed w.e.f. 22.11.1988 thus the longstanding grievance of the

i
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. appellant and others stood redressed.

7. That in the light of the approval mentioned above [(or Turther
clarification of the seniority of the appellant and others the
Department called for the advise of the Establishment Department
vide letter dated fﬁ%@% (Annex:-K) upon which the
Establishment Department “gave its opinion vide letter dated
10.01.2014 (Annex:-L) whereafter a Tentative Seniority List was
circulated vide letter dated 14.03.2014 (Annex:-M) showing the
seniority position of the appellant as approved by the competent
authority upon which appellant and others submitted the obscervations
(Annex:-N) but meanwhile the those employees who became juniors
as a result of regaining seniority of the appellant and others also
submitted objections upon the seniority of appellant and others which
was allowed vide impugned order dated 22.05.2014 (Annex:-0)
thereby again the appcllant and others were wrongly held to be juniors
and thus the earlier promotion with immediate effect of the appellant
was restored by setting aside the order of the appellate authority i.e.
the Chief Secretary and immediately the impugned final Seniority List
was issued vide letter dated 28.05.2014 (Annex:-P).

8. That as per Seniority List circulated vide letter dated 13.02.1993
(Annex:-Q) the total sanctioned posts of Assistant Directors (BPS-17)
as stood on 31.12.1992 were 34 and as per the Service Rules notified
on 01.12.1991 (Annex:-R), the ratio of promotion and dircct
induction was 30%:70% out of which 24 posts lell in the quota of
initial recruitment while 10 posts fell i1 the promotion quota. At the
otal 5 Progress Officers (BPS-16) were promoted aguinst the
available share of 10 post and thus promotion quota was short of 5
posts against which the appellant could have been promoted had they
been in regular service on the basis of his entitlement as declared by
the Hon’ble Court subsequently along with consequential back
benefits.

It is, therefore, humbly requested that on acceptance of this
departmental Representation, the impugned order dated 22.05.2014 and the
impugned seniority list circulated vide letter dated 28.05.2014 may
gracicuSly be set as;id(},"- and appellant be considered for promotion w.c.f. due
datm ie.22.1 11?"9P retrospectively with all consequential back benefits.

i o B
Yours faitﬁtf;é‘l‘lly
7
Sheraz Ahmad,

Assistant Director

LG&RDD, Khyber Agency
Dated: 24 / ¢4 1014
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