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12.11.2015 Agent of counsel for the appellant present. Seeks adjournment-^: 

as counsel for the appellant is not in attendance. Adjourned to'l 

1.12.2015 for providing written order regarding acceptance of 

departmental appeal/ preliminary hearing before S.B.

1
I V kChai

'.V

r

01.12.2015 Counsel for the'^ppeilant present. Informed the Tribunal that 

on the strength of acceptance of departmental appeal provisional 

seniority list has been issued.

In view of the above, the appeal in hand has become 

infructuous. Disposed of accordingly. File be consigned to the record
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Agent of counsel for appellant present. Learned counsel for theiipj 

appellant failed to appear due to ailment of his father. Last opportunity 

extended to 12.8.2015 before S.B.

30.07.2015i1

ilt

Chafrman

; 12.08.2015 Counsel for the appellant present. Learned counsel for the i||j 

appellant informed the Tribunal that the departmental appeal of the
if'-

appellant has been accepted but written order not yet conveyed to the 

appellant. Seeks adjournment. Adjourned to 25.8.2015 for further 

proceedings before S.B. ’

i-'’

i ■

'||iChairman

Appellant with counsel present. Learned counsel for the appellant'll '
... p

25.08.2015

informed the Tribunal that written order has not been conveyed to thev'

appellant. Seeks adjournment. Adjourned to 28.10.2015 for further&jff 

proceedings before S.B.1
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28.10.2015 Agent of counsel for the appellant present. Seeks adjournment 

as counsel for the appellant is not in attendance. To come up for ,
■ "i*'j;

providing written order regarding acceptance of departmental appeal ' 

including preliminary hearing on 12.11.2015 before S.B.
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Agent of counsel for the appellant present and requested for ' 

adjournment as counsel , for the appellant is sick. Adjourned to 

27.05.2015 for preliminary hearing before S.B. .

13.05.2015• r« \
V

. I• u

Chairman

Counsel for the appellant is stated busy with his ailing father at 

Islamabad. Adjourned for preliminary hearing to 10.6.2015 before S.B.

27:05.2015

1

Chsirman

Counsel for the appellant present. Learned counsel for the 

appellant requested for adjournment as the grievances of the 

appellant are under consideration before the concerned authority. 

Adjourned for preliminary hearing to 29.6.2015 before S.B.

10.06.2015

Chairman

Agent of counsel for the appellant present. Counsel for the 

appellant is not in attendance. Requested for adjournment. Last 

opportunity granted. Adjourned to 30.7.2015 before S.B.

29.06.2015

Chafrman

•j
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Clerk of counsel for the appellant pre,sent|[ and^requested for ^ 

adjournment due to pre-occupation of the learned counsel ioij the

)rne

28.01.2015 ;
I

I appellant in the Dar-ui-Qaza, Swat. Request qccepted.t do c<
■ i

Up for preliminary hearing on 17.03.2015.
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1 forAgent of counsel for the appellant present. Requested 

adjournment. Adjourned to 30.04.2015 for ,preliminar:j' hpar 

before S.B.

17.03.2015 1
I I
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Counsel for the appellant present. Learned counsel fpr the 
appellant seeks adjournment. Adjourned lif l3f05.2015 

I preliminary hearing before S.B.

30.04.2015
for
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Order or other proceedings with signature of judge or MagistrateDate of orderS.No.
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29/10/2014 ji . The appeal of Mr. Sheraz Ahmad resubmitted today by 

Mr.^Khaled Rehman Advocate may be entered in the Institution
f

register and put up to the Worthy Chairman for preliminary

1
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•31 i
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■>.1

hearing. 
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i £2i/i- GISTRAR

2 This case is entrusted to Primary Bench for preliminary
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The appeal of Mr. Sheraz Ahmad Assistant Director LG&RDD Khyber Agency received today i.e. on
i ' ...

21.10,2014 is incomplete pn the foll6\wing score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Addresses of respondent Nos. 4 to 15 are incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- The annexures- A to S, referred to in the memo of appeal are not attached with the appeal 
which may be placed on it.

3- Wakalat nama in favour of appellant is not attached with the appeal which may be placed on it.
4- Seventeen spare copies/sets of the appeal along with annexures i.e. complete in all respect may. 

also be submitted with the appeal.

/S.T.

Dt. 2 2-- Jfy 72014.

No.I

I SERVICE TRIB^AL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
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Mr. Khaled Rehman Adv. Peshawar.
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^iEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. _^/2014

!
I

Sheraz Ahmad The Govt, of Khyber 
Pakhtunkhwa and others

Versus \

Appellant IRespondents

INDEX

S.No. Description of Documents Date Annexure Pages "
r1. Memo of Appeal 1-10

2. Regularization Notification 10.11.2005 A
I3. Regularization Notification 

Order of the Hon'ble High Court, 
Peshawar in Writ Petition
NO.793/20Q7_____________________
Letter of Establishment and Finance 
Departments____________________
Letter of Establishment Department

12.16.12,2005 B V
I

4. 18.10.2011 IC

5. 26.11.2011 D

IB6. 20.12.2011 E

Qj^i7. Seniority List 13.02.1993 F
8. Notification/Service Rules 01.12.1991 G

Promotion order of 5 Progress
Officers9. 03.08.1992 H

IOrder of the Hon'ble High Court in 
COC NO.87-P/201210. 16.08.2012 I
Promotion order of appellant and
others with immediate effect

27.08.2012
16.05,2013

11. j

12. Departmental appeal 10.06.2013 K
13. Statement plus proceedings L
14. Letter to Establishment Department 07.11.2013 M

Opinion of the Establishment 
Department15. 10.01.2014 N

16. Tentative Seniority List 

Observations of appellant etc.
[4^14.03.2014 O r

17. 6M: [P
18. Impugned order 22.05.2014 Q

I19. Final Seniority List 28.05.2014 R
20. Departmental Representation S 4A .. fw21. Wakalat Nama

A^ellant
Through

Kh a
Ad a warDated:9 / /10/2014 Cell #
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ifeEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ( ^ /2014

Sheraz Ahmad,
Assistant Director 
LG&RDD, Khyber Agency Appellant

Versus

The Govt, of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat, Peshawar.

1.

The Secretary to Govt, of Khyber Pakhtunkhwa
Establishment Deptt:, Civil Secretariat, Peshawar

2.

3 . The Secretary to Govt, of Khyber Pakhtunkhwa
Local Government & Rural Development 
Department, Civil Secretariat, Peshawar

4. Mr. Faiz Muhammad 
Assistant Director, Directorate General of 
LG&RDD, Khyber Pakhtunkhwa, Peshawar

5. Mr. Israrullah Khan 
Assistant Director, LG&RDD, Swabi

6. Mr. Sardar-ul-Mulk 
Assistant Director, LG&RDD, Malakand

7. Mr. Akhtar Munir Umarzai 
Assistant Director, LG&RDD, Hangu

8. Riaz Ahmad
Assistant Director, Now as Project Director, 
Municipal Services Delivery Program, University 

Town, Peshawar

9. Khalid Israr Shah 
Assistant Director, LG&RDD,
North Waziristan Agency

Sajid Gul
Secretary, Provincial Delimitation 

Authority, Peshawar

11. Said Rahman
Assistant Director, LG&RDD (now on leave) 
DFID at Sahibzada Abdul Qayum Road,
House No.39, University Town, Peshawar

W Syed Hussain Kazmi
'i • Assistant Director, LG&RDD (now on ex-Pakistan 

Leave) through Respondent No.3, Secretary 
LG&RDD, Khyber Pakhtunkhwa.

13. Muhammad Jehangir Khan
Assistant Director, Directorate FATA, LG&RDD,

' >-•
i--.



2
Warsak Road, Peshawar 

Qazi Noor-ul-Wahab
Assistant Director, LG&RDD, Mohmand Agency 

Alamzeb
Assistant Director, Directorate FATA,
LG&RDD, Warsak Road, Respondents

f'
14.

15.

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 22.05.2014 ISSUED BY RESPONDENT 

N0.3 AND THE IMPUGNED FINAL SENIORITY 

LIST CIRCULATED VIDE LETTER DATED 

28.05.2014 WHEREBY APPELLANT WAS SHOWN 

AS JUNIOR to RESPONDENT NO.4-15 IN 

VIOLATION OF THE LAW AIVD RULES 

AGAINST WHICH APPELLANT PREFERRED 

DEPARTMENTAL REPRESENTATION ON 

25.06.2014 BUT THE SAME WAS NOT DISPOSED 

OF WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned 

order dated 22.05.2014 and the impugned seniority list 
circulated vide letter dated 28.05.2014 may graciously be 

set aside and a revised Seniority List in light of 

Establishment Department letter No.SOR-IV(ED)6- 

1/2013 dated 10.01.2014 (Annex:-N) may be prepared 

and the appellant be considered for promotion with all 
back/consequential benefits w.e.f. due date i.e. 
22.11.1991 instead of immediate effect i.e. 16.05.2013.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant and others were initially appointed 

, as Progress Officers (BPS-16) in the then Local 
Government & Rural Development Department 
(LG&RDD) way back in the year 1988 on contract 
basis. Subsequently, he alongwith others

1.

^.
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‘A
approached the Hon’ble Peshawar High Court 

Peshawar for regularization of their services but 

could not succeed and meanwhile their services
were terminated. Their request before the Hon’ble 

Apex Court also failed and they were directed to 

approach the Provincial Service Tribunal. On their 

approach to the Service Tribunal their appeals 

were dismissed and consequently they again 

approached the Apex Court and finally their 

appeals were allowed vide Judgment dated 

25.08.2005 and appellant and others were 

reinstated into service with all back benefits.

2. That the judgment of the Hon’ble Apex Court was 

implemented by the Department by reinstating the 

appellant and others in service with all back 

benefits and resularized them with effect from the

date of their initial appointment vide notification

dated 10.11.2005 and 16.12.2005 (Annex:-A &
B).

3. That since the appellant was also entitled for 

promotion to the higher grade as a consequence of 

the Judgment of the Hon’ble Apex Court which 

was denied to him, therefore, appellant and others 

filed Writ Petition No.793/2007 in the Hon’ble 

Peshawar High Court Peshawar which was 

disposed of vide order dated 18.10.2011 (Annex:- 

C) with direction to the Department to decide the 

matter in accordance with law as per the 

observation of the Hon’ble Court given in the 

order viz:

• -A
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A

“7/ is not clear from the available 
record that when the petitioners 
became eligible for being promoted 
to the next higher scale and what 
were the rules applicable thereto and 
what was the ratio of vacancies to be 
filled through the promotion and 
what was the ratio of the vacancies to 
be filled by initial recruitment All 
these questions are to be decided by 
the Department in the first instance^ 
we, therefore, would not embark 
upon such exercise while hearing the 
petition under Article 199 of the 
Constitution of Islamic Republic of 
Pakistan, 1973, We, therefore, while 
disposing of this writ petition direct 
the office to send it to the 
departmental authority to decide it in 
accordance with law as hinted to 
above within two months. This writ 
petition, thus, stands disposed of,”

Thus the Hon'ble Court directed for determining as

to:-

i. When the petitioners became eligible to the 
next higher grade?

a. What were the Rules applicable thereto 
(service rules)?

Hi. What was the ratio of vacancies to be filled 
by initial recruitment/promotion?

That the Department, in the light of the Judgment 

ibid, took up the case of the appellant and others 

and asked for the advice of the Establishment 

Department and Finance Department as would be 

evident from the letter dated 26.11.2011 (Annex:- 

D) wherein in Para-5 it has been admitted that 

“Accordin2 to service rules notified on

4.

01.12.1991, the length of service for yromotion of

A
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Progress Officer {BPS-16) to the post of Assistant

Director (BPS-17) LG&RDD was 03 years. The

initial date of apvointment of the petitioner was

22.11.1988 and thus they have comvleted the

required len2th of service on 22.11.1991 and

became eligible for promotion to the post of AD

(BPS-l 7) LG&RDD at that time but they could not

be promoted as their status was contract.

That the Establishment Department vide letter 

dated 20.12.2011 (Annex:-E) advised that in 

terms of the employees on contract basis

5.

(Resulation of services) Act, 1989 read with the

Judsment of the Avex Court announced on

25,08,2005, the services of the appellant stood

resularized with effect from the date of their

contractual avvointments. The Devartment is

therefore, required to determine their seniority

viz-a-viz those appointed on resular basis in the

defunct Directorate and consider their promotion

in the lisht of the service rules of their posts

subject to the availability of vacant positions in

the cadre/service eroup.

Thus the advice of the Establishment Department, 

Govt, of Khyber Pakhtunkhwa ibid was also in line 

with the decision of the Hon'ble High Court, 

Peshawar dated 18.10.2011 as explained in para-3 

ibid wherein the Department was given direction 

that since the appellant have been regularized from 

initial date of appointment i.e. 22.11.1988, they 

were to be treated at par with others who were
r

sirnilarly placed in the defunct Directorate General

• V. •
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1
of LG&RDD and consider their promotion subject 

to the availability of vacant positions in the 

cadre/service group.

6. That as per Seniority List circulated vide letter 

dated 13.02.1993 (Annex:-F) the total sanctioned 

posts of Assistant Directors (BPS-17) as stood on 

31.12.1992 were 34 and as per the Service Rules 

notified on 01.12.1991 (Annex:-G), the ratio of 

promotion and direct induction was 30%:70% out 

of which 24 posts fell in the quota of initial 

recruitment while 10 posts fell in the promotion 

quota. At the total 5 Progress Officers (BPS-16) 

were promoted vide order dated 03.08.1992 

{Annexi~K) against the available share of 10 posts 

and thus promotion quota was short of 5 posts 

against which the appellant could have been 

promoted had they been in regular service on the 

basis of his entitlement as declared by the Hon’ble 

Court subsequently along with consequential back 

benefits.

7. That inspite of the clear position as explained 

above still the desired promotion was not granted 

to the appellant, therefore, COC No.87-P/2012 was 

filed before the Hon’ble Peshawar High Court, 

Peshawar which was disposed of vide order dated 

16.08.2012 (Annex:-I) in view of the statement of 

the learned Additional Advocate General that the

promotion case of the appellant could not be 

processed as they had not provided ACRs for 

consideration of the Departmental Promotion

Committee, however, it was also observed that the

L
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appellant and others might invoke their remedy 

before an appropriate legal forum if so advised.

8. That thereafter, appellant and others 

promoted to the post of Assistant Director (BPS- 

17) but with immediate effect instead of due dates 

vide orders dated 27.08.2012 & 16.05.2013 

(Annex:-!). The appellant and his other colleagues 

challenged the order ibid, to the extent of its 

immediate operation yide Departmental Appeal 

dated 10.06.2013 (Annex:-K) which was duly 

processed and culminated in approval by the 

competent authority of seniority position vide 

Statement (Annex:-L) wherein the appellant and 

others were shown to have been appointed w.e.f 

22.11.1988 thus the longstanding grievance of the 

appellant and others was required to be redressed 

accordingly.

were

9. That in the light of the approval mentioned above 

for further clarification of the seniority of the 

appellant and others the Department called for the 

advice of the Establishment Department vide letter 

dated 07.11.2013 (Annex:-M) upon which the 

Establishment Department gave its opinion vide 

letter dated 10.01.2014 (Annex:-N) whereafter a 

Tentative Seniority List was circulated vide letter 

dated 14.03.2014 (Annex:-0) showing the 

seniority position of the appellant as approved by 

the competent authority upon which appellant and 

others submitted the observations (Annex:-?) but 

meanwhile the those employees who became 

juniors as a result of regaining seniority of the

L.
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appellant and others also submitted objections 

upon the seniority of appellant and others which 

was allowed vide impugned order dated 

22.05.2014 (Annex:-Q) thereby again the 

appellant and others were wrongly held to be 

juniors and thus the earlier promotion with 

immediate effect of the appellant was restored by 

setting aside the order of the appellate authority i.e^ 

the Chief Secretary and immediately the impugned 

Final Seniority List was issued yide letter dated 

28.05.2014 (Annex:-R).

That being aggrieved by the impugned order dated 

22.05.2014 and the impugned Seniority List dated 

28.05.2014, appellant preferred a Departmental 

Representation {Annex:-^) thereagainst but the 

same was not disposed of within the statutory 

period of 90 days, hence this appeal inter-alia on 

the following grounds:

10.

Grounds:

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned order and the 

impugned order/Senibrity List, which are unjust, 
unfair and hence not sustainable in the eye of law.

B. That it is admitted position that appellant was 

reinstated into service by the Hon'ble Apex Court 
with all back benefits including promotion, up- 

gradation etc? falling due during the course of

•v*.

L
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service and in the same spirit the matter was earlier 

interpreted by the Establishment Department and 

subsequently agreed to by the competent authority, 
therefore, the appellant was not only entitled for 

promotion to the next higher grade but with effect 
from the date of his entitlement i.e. 22.11.1991 but 
then by issuing the impugned order and Seniority 

List the appellant has been deprived of his due 

right which has resulted in serious miscarriage of 

justice.

C. That similarly in the light of the judgment of the 

Hon’ble Peshawar High Court, Peshawar dated 

18.10.2011 the Department vide letter dated 

26.09.2011 conceded to the position that the 

promotion of the appellant had become due w.e.f. 
22.11.1991 and the advice on the same subject 
matter was also called from the Establishment 

Department which was given in affirmative 

thereby leaving no room for any suspicion into the 

matter but inspite of the same when the issue was 

finalized on the objections of others, the impugned 

order and the impugned Seniority List was 

hurriedly issued which has adversely affected the 

service career of the appellant. Hence the 

impugned order and the impugned Seniority List 
are against the law and facts, therefore, are liable 

to be set aside.

D. That appellant would like to offer some other 

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant 
appeal may graciously.be accepted as prayed for above.
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. r
Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may alsqy/- 

be granted to appellant. a4/^

•pellant
Through

an,
Dated: /09/2014 A. iwar.

\
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\\ . (;OVFJ^NIMKN r OF N.W.F.F.
LOCAL (;0VT:,F,LFCT10NS.ANI) RURAL 

DF.VICLOriNIKNT DEFARTMKNT

; •

l)a(cil l*c.sli:nvjir, (he 10='' November,)2()05

I

;
:

:
i m . N OT I F I C A 'r 1 0 N •

:

•VL. •

Ip:,.
No.SOrLC*I)3»323/03.» Cloiiscciuent upon aeeeplance of (iivil Appeals No.44, 45, 47

.-■•'-I . ■ . * • . /J,
■ta/79 or:20U5,''1409. of 2004. anO 319 nf 2005 and seltiii^ aside of -tbis Oepartment''!m- ^ -• :
:NpUficnlion' No.SO(LCi-l)2-l 13/90; dated •311-5-2003 by llic Supreme ’Court 'ofi
iPnkistnirvUlc.Aluducmciil. dated 25-0R-2005, the C'oinpelent Anlbority i.s pleased to-•
■•rerinslatc in.jscryicc. the following ofriccrs/ofncial.s of the Local Government and;-: 

lRurnl-r^p.cvclopmcpL.:3)cpniimcnt, NWFF with •crfccl 'from the date .lOf t|icii|.>

•terminationfrom sendee viz 30-5-200.3 with all back benefits and their scn'iccsy,
yiiu-.:.- ' i I- '.v

'i-i
I: i

: ■

I

'regularized from the date of their initial appointment:-
|3:

'Aik .}.f .: :1
I

' Name of officcr/official Designation with B1*S 

iMaiiiiing Officer (iM*S-I7)

1,
■^Tuo-

•SKNo.-
.-aIMr.^afrullnli Khan 

Mr.fSiiiijammjui Aahoor 

Mr.bluhammad Faheein 

IMr.Muhnmmnd l(]bitl

1. ' t

-.5• :• -12..
.V. ... ; -..v

••do-4, i •.«'r.\
•**: ’ -d.o-Mr.Fcrvez Khan.5. :

i;

-do-Mr.Attiq-Ur-Rcliinan. 

SI r. Fa k h r- U/.-Za man

6. ,*
115-do-< ■:

7. • ■i

I

-do-Mr.Sarfara/. Khan ; 

Mr.Arshad /ia 

Mr.Shad biuhammad 

Mr.Raza lillaii Khan ■ 

Mr.ShcLT/. Ahmed . 

Nlr.Abihu’Uashid

I8. ..t.

t V

■ -do-. i9: .. •►

l*ri»gress Officer (1U*S-I6)10.
f . :

-do- .ii;•« \ ■

■ - -do.-12. :
-do- I13. .

t

-''o-:vk:..Mr.Fazlullah
ivir.Muhammad ' . Races
Khan . .■ .■
Mr.M\jhainamd Ilyas

Mr.Azi/.-Ur-Rehnian

14.; :

. ....
/ t

Sub:Knginecr (lU*Srl|).;;(5il5:
I

.-do- '16..,i
: f-'.*

.-do-. ■I'; r •

m
-•-/•■rr

■;!h^ 17.I!v’/i'V
:?#■"« t

: .*
Mr.Muhammad Sidditj do- 018,;f :.

*.
•.doi>! • i:::lyir.Asghar.IIussain

• V •

'■! •v
. is

1:

fi-V-'A'
-do-Mr.Salim Javed=29v:;:.
-do- , ••Mr.Amin Gul • •iZl I.• ..•
-do- '. *•/

Mr..I)llawar Khan22. • •*
:;v.

■

:
• ;

; .•
*.

j-
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^riTl toa^VK-c. -

(;()^■i■:u^.^l^.M ok n.\v.i-.j»., 
KocAi (;o^ r:.i:i.i:( i IONS AN]) kiiuai 

DKVKI.Oi.'MKM' DI'J'AIM'MKNT

N or I K ic i; j_oN ..

• l):ili-c) ;ir. llu* U."' DccunbiT, 2005
•iNi).SO(KC;-lJ3-523/03.- In cl (his I)i-p:irlnu-nl Ni.liric'.Hion lif t

miinht'r'(Intcd 10-1 1-2005. tlu- (’

•. .vrn ir(‘ Ihc fdllnwiim oITjei'r.s/tjfrii iiils

CNCIl
AiitiiDrily is plriisfil In ii- itislnli* in 

•r I lin 1 .m';i I (ini'fii im*n t 
I)L-vdopnicn{ Di'pnrlmcnl, NW1-'I« win. oia-i Imm Hu- ilnii' ni: ilu'ir 

from service viz 30-5-2003 nilh nil bnvU lu-.u-lils miil llu'ir 

ll»c ilnlc (»r llicir itjifial uppninlnicnl:-

< .
••iiul Hural 

(vianiiinlinn 

M'l vu'vs ri'milnfi/.i'il IVnnr m-'.
Sl.No. Nnnu' of nfnecr/nl(Ivinl

Mr.M u])nniiuiul 
TjUH)li

Mr.Shiliiiio'un ‘ 
Mr./3;iiiliaii Klinn 

Mr.MisIiih-U(I-i)in 

Mr.r:iri(| Klinii 
isir.Tinynl Khnii 

Mr.AlxIdr !ie!m\nn

Uesiuiinlinn ^villl I1I\S 

rinniiiiiK Oflieer (Hl'S-l?)Vahya

2- y I’rn^iTvs Oriu'cr (U1’.S-16) 

Steimt-rapluT (ItI‘S-12) 

.Suli-Kii^int'cr (IJIVS j 1) 

-dn-

/
;

4
5

f). -do-.
7 \ •-ill,-'

2. On rc-insCalcnuMil ihese oriiitTs/nlTivials : 
IN)«>1-ol I.ncal Cinvcrmncnl and Uiiral

V«e i)laeed in (iic Surplus 

DcM'InpnuMil Deparliuenl for which rinanec 
I)v|i;ir(iiuM.l sli:ilU-|-c;i(c |.i.Ms, (ill Hun iir;.' mljiiMnl ;is |ut i.dli^v',,; ll.r 1 

(lovcrnmcul.

/
rinincial

^ \
O' . i

’i’o (;o\' r. OKNWKr, 
i.ocAi, (.;c)\-r:,i:i.i':(;i-ioNs uiiual 
l)KA'K.K()i*MKNTI)KI'AIiiMh:Nr

Dalcir i’eslunvar. tiic lo"' Dccctnlicr, 2(105

! .

r.iulst. Nu.S()(IXMj3-323/03 
(’upy is f()i-\vardcd In:-

1. All (he Adiniiiistralivc .Sccrclarics. ’’.An criuncnt
2. '1 he /\ccoim(ani (.eiu-ral; NNS'l'P. I’vsh; UN ar.
3. The lUt;istrar, NWl'K Sen-ice Triixinal. I'eslunvar-.
4. The Director (;cneral (DAM), L(; A; UDD.
5. All Dislricl Coordination Officers la NAVKP.
6. - fhe 1\S to C;hief Seei etary. NNVl-T, l‘csh a^var.
7. The I'S to Minister for I.(; A UD. NWKl’; i’eshawnr:
8. The fS to Secretary, I.(i' A [<DI), 
y. The Director, KA TA, IA; A UDD, I'esii;
10. -rhe Section ()rneer,(.Stirpliis I*o,ol). KAA Dep:
11. '^e Section Officer (C,*
12. WI Officers/officials concerned.
13. rcrsnniil niiMirilicoffifcr/iirrin'iil V'MiiH'nicd

I
I • '

in ar.
arlmenl.

cneral), I.(; A KDD. • f-Ji f

/H[/ ^ '

• ■ "A;-.A'
'-.'••.y-r .•

■ ■

v.-'X/
-H’. •'

(Dll. Ml'llAMMAD)
SKfl itlN OKKK KIUKTAD:) - .n



Hiviii ^ ()i:u i\ rKSU/vW/vv-V riJU's. 'M-'^ '» i*KSllAVVAK\
•■ ..................................... ■ '■f' ^

f^ I
• .<

■•'. . ■ \/ / / •
A*..

: :'t■^

Writ Pelilion Nor
- ^. i

!. •.
/

ft• • ■> C- /
/

Razii UllaP- Klian.
Shad Muhuivimad 

Shcraz Ahmad.

Alxlur Rashid 

l-a/.l USlah.

Shibli K-han.
?rog:Qss Officers C/o Local Goveniii''.cin 

Rural Development Department, Govt, ot 

N.W.iMh Peshawar................ ....................

4,

5.

0.
am.1

........... Petitioners

V !•: R S U S .

?

Chief Sccvelary. Uuvci'uir.eni ol N.\V,I-.P.. Peshawu!.

Secretary to Government oi N.vV.h.P, Lsiablishment 

DeparimcnL Peshawar.

7 if-/

fI
it■ Secretary to Govemment of N.W.i .i. 

Finance Department, Peshawar.
3. m.m

m
I• -• •/

10 Government ol N.W.KP, »4. Secretary
Local Government an^d Rural Development

I

Respondents.Department, Peshav/ar

Al'r i::;3
-IR'-'.i

r* cT.S.-
c- • ■■L
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR. 
lUDICIAI. DEPAR'riVlEN r

JUDGMENT^
2^a-. mNo.. 2007 M\

Dale of hearing..-
/Apjii^itlVil/Petitioncr (s). (2t^. ^^<7; fk. ii1.^(yy’/.r...p..:.£.%(r?.x.Respondent (s).C

ms
iiE.TAZ AFZAL KHAN. C. J.- Petitioners m0 Ii-llirough the in.slaiU writ petition -liavc asked Ibr mHithe issuance of an appropriate writ directing the

3 arc.spoixlcnts to give them the had: licncnis in

'■imaccordance with the posts, they v/ere lo be. M«i
■-I

promoted to, if they. had not been placed in the ii,{ surplus pool. m
2. We heard this case ,on many

'iQ\

toccasion:;. On 16.11.201,0 we while hearing this 

petition, directed the-\AAG to assis; us by giving 

the formulation as imder:-.

ih
■ \ j

. “ Vv^e heard this casi even before. 

The only, dispute , emerging for the 

consideration of this Court is that 

- thougl': the petitioners v/cre reinstated 

with back behefits but - they wore 

denied the benefits of higher grade to 

'^vliich they ’vverc to be promoted 

mechanically and. as a nailer ol' 

course. 1’hc ie;irncd A/hG wants some

I

\

, f
S!
I,



■ rr.

■I

lime to sec whclhe: prayer of ‘the 

petitioners can be countenanced 

especially when they were in the 

surplus pool at the relevant time. 

Adjourn to 15.12.2010”.

.1:

3. 'Hie learned AaCI afler goini^ through 

the record contended that rules providing lor 

vacancies Id he I'llied hy iniliai 

rccruilinenl ami hy pioinotion did not remain (he 

. same throughout as they were amended from 

time to time, therefore, none of the questions 

urged by the petitioners could be examined

! ■

ralin of ihc
0

without seeing what were the dates, the 

■ petitioners became eligible to be promoted to the 

next higher grade and what were die rules

applicable thereto, therefore, it would be proper 

that this exercise be canded out by the

Dcparlmenl itself.

4. We have gone tlirough the record 

carefully and considered the submissions of the 

learned counsel for the parties.

m It is not clear from litc available '

record that when the petitioners became eligible 

for being promoted to the next hightu' scale and 

what were the rules applicable thereto and what

t

/



- •

was the ratio of the vacancies to be filled

ihc pronioiion and win il vvas llic raiio uT

I he vacancles to be filled hy initial 

All these questions

recruitment.

are to be decided by the

h)eparLment in the first instance, 

would i.ol embark

wc, therefore, 

upon such exercise >whilc

liuanni^ a pelilion under Article 199 of the 

C^onsiuutjon of IslanneJ-tepublie of Pakistan, 

1973. We, therefore, while disposing of this writ 

petition direct the office

Departmental Authority 

accordance with law 

two months. 'I'his 

disposed of.

I>aled:lS.tn 7m i

•r

10 send it to the

to decide it in 

as hinted to above within

writ petitions, thus, stands

• f
•S-. ■

• .1

" b. r," ■ fir Ol .h"'V •
C.

.Vm ;
0-e/

I)pli/.irtion....4^^.;:c>y 2c 

.....L'Zi'f...
Date of IMesciilalion of/.
No of Pact's.......
Copyinj; fee.......
I'rgcnt Fee........
Total...................

‘fiorisr'
// • r

. * •»

Dale of Prcparatinii >:!' Copy...... /Lsi.-r.
Date Given I’or DeiiN ery............ .2.-.0...'7rr../:^.':r ivc

Z.S^.'TTzJ.O^T.l^
O

Date of Delivery of Copy, 

'eeb ed Hy.....................
//

I• M

S'
'A- •. A'

-i.
V-■d. ■ ~C. •*<
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• inS'l' liVIMi':i)lATl-: ' ' COl.-KT MAT I KK
GOVJ-RNMl-N'l' Oi' !<ilYP.l-:K i'AKl i'l'UNKl IWA

LOCAi> ck)vi-k.nmi-;n r. ions ani; kurai. 
di-v:-loi’mi-;nt Di-:i*AK'i'MrNT

:sv.SO(l..G-l)3-367/iMI(:/:00V 
. Daicd Peshawar, ihc 26"'Nuvi.-iiibcr. 2011 ^

/
Thc-Sccrclury lo Oovi. orK.hyhcrJ’akhlunkhwa. 
ivslabli.shincni Dcparinicm

The Sccrelury lo Govi. of Khyber I’akhuinkhwa. 
I'inancc Dcparimcni

; .
!!

*)

UKOUKST OK PUOMO'IION IN l.lCll'l' OK .HyDOKMRN'r Ol-'
'THK RKSHAWAU lllOll COUkT RKSHAWAK IN WUIT

J •'
i

.Siil)jccl:- ;
1PlCrmON N0.793/2()()7

Dear Sir,
-i am directed lo refer lo ihc subjeei eiicd above and lo .say lhai Ibllowini', 

.svirplu.s I’rojircs.s On'icers (13S-16) of litis J7cparimenl have reque.slcd for-granl of 

piomolioit U) ihc posl of. Assi.slani 131reelors(nS-17) in IXictROl) wiih clVecl JVoin

,.^s

w
'. o

01/12/1991 as per service rules in voi^uc in 1991 in acc-ordanec \siih senioriiy iisl in li^ihi 

of decision/order dulcd 18-10-2011 ol' ihe Peshawar iliiili foiirl Peshawar (eojty 
allaehcd);- -

Of '

Mr.Sheru/i Ahmad ;
!

2. •. Mr.Abdur-Rashid

3. ■ Mr.Shibli Khan

Mr.Shad .-Muhammad4.
;

Brief facts of lhui;-:Case are slated ilhalVapoye Puvqress OfUcers {BS-16)
. '..t'.lo * .

were appoinied under ilte sehciyic.’'Slrcnj.iiheni]-q; olVj .(fi^cRDl)" duiing 1988 alongwilh

5. ;;

A?
others. ‘I'he posts against which' ihe ineuJTibcnis wcre-.workini'. created on revenue side 

v/un elleel Irom 01-01-1993 buf status ofthe inciinibenls remained li-ie same. 'I'hcy filed

. !

“■ fV'' wrii peliiioit in the Peshawar Mi^h C7ouri for rcgularizat.ioiv of their servieesi whieh' was 

dismissed. Aggrieved of the dcci.sipn of the learned cnur't.jhey filed Cavil Appeals in the

Supreme C.ciuri of Pakistan. 'fhefApex C'Jourl also'-dismlssecl Iheir appeals-with the.'

direction to Hie appeals in Khybcr-iPakhlunkhv/a Seryicefifribunal. 'fhey filed appeals in 
learned Service ’fribunal which;'wpre,,also dismissed.-’'-lpUntalcly. the incumbents ffletl 

jCivil Appeal^jin il-ic Supreme Gou|t.af;Pakis[an. 'l‘be/Apc_xi„Couri accepted their appeals 
and ordered for their rc-instalcment;in service vnih all-hack-bcne'fiis and rcguhiri./bd them

>•

V from the dale of their initial''appointment vide Jiulgement liaicd 25-08-2005 (copy
. f.v • ■ .aUaclicd).

'i
In implemcnialioif.''of the .ludgement olV.tlie Apex C.'uurL. all coniraei3.

; emitloyecs were I'egulari/ed with all hack bcnelUs ii-iel.uding .senioriiy ul'ler olMa.inmj'

advice fi'oin the Rslablishmenl i3cp:ii’iinem. 'flic above Progi'css f/Cliccr were placed in • 

the Surplus Pool of I.GiStRDD us ol'Peus of Director (iencral. I.GcMiRDD and its alliei.! 

offiees in the settled di.slncks alongwiih posls were ah ' •'-'d ilnring 200! in devolulinn

!• I

t
I

|1
proee.s.s.

■' ;

JP
\



/ •.I"

// I
s' ■ ^5-•1,^ m I he: ubovc iiicuiubcnl.s iiKxl 

llii^h C.ourL, Peshawar Jbr impIcmcniaLion ul'dccisi
writ ixMilioii \u.V'J3/;!(KJ? ii\ ihc ■I'cshawar 

ihe Apex ('uLiri and prayed lur 

I A it'cKOlO .(e.dpy allaclK-tl).

aeeurdjnyjy fccipy allaelu'a!). 
1 he i'es.hawe,- I iigh Coun, Pc.shawar has disposed ol' ilie wril peliuon ol''ll,e pelilion vide 

judgemenl daled lS-10-201 1 in the following manner (copy aUaehed):-

I.'M/ Oil O

promotion to the post of Assistant Directors (iiPS-l?) in 

Ihis Dcpartniem deposited eomnients in the learned eonri':
W'-
0fer-Mv:

it .

^ry.:.■‘ar,-;,
‘•It is not clear IVnm the available record that when the pelilioners 
)eeamc eligible for bciiM prumnleil to ihe rn-M hi-her Ncak and wl,-a 

Nvere Die rules appheal)le IhereO. ami nliai 
• vacancies 1 - -- raiiii ill" the

y.eancies
he decided by the Dcjiarlincnt in ilic firsi insi;
'vould nnl embark

%'a.\ ilie

iiryiv; ' • are to
fiManee, we, lliererore,

Ai-lieh- 100 I- ,i 'vltile liearin^ a petition under
A liele U; oI the Constitution id: Islamic Kcpuldlc oT I'iikislan. iy7A.
VVe Iherelore, while disposin- ol'this writ petition direct the olTiec lu ' 
send it to the Deparlmenlal Authority to decide il in aeeorda.iee with 
law as hinted to above williin two inonliis: Tliis ^vril 
stands ilisposeti ok"

r;.v

0
• lA- §-■1^'. fietition, tlius

I .s. According to Service Rules noiilicd on 
lor promotion of Progress Orneer fi^S-16)

• i.CjiiRDl) was 3 years, 'i’he initial date of

.Ii-12-1991, the lengtli ol service 

to the post of Assistant Direcuir (Ii.S-l7) ■

. J ! ■appoiiUnscnis ol the jVeiiliorie.rs was ='
22/11/I9KK and thus they have completed the re.iuired Icneiit ^'f service-on : MWT 

and become eligible jor promotion to die post ol'Assistant iru-ecior OiS-17) I.CliCRDD at 

that lime but they could not be-promoied as their status*
eoiiti'acL/projeet employees. 

V/hen they were re-inslaled in .service with all back benem.s in. implementalion of ' 

Aidgemem of the Supreme'Court of Pakistan, the Dircclorule Ceueral. 

olhed ollices m the settled districts alongwilh posts were abolished in 2001 in devuliuion

was
;

F:

m ■ iX'jScKDl) and itsy .

C,: process. At present this Department has no post ofAssistani Director lyuip vacant under
promotion quota against which the promotion ease ofthe peiiiioner.s could he eonsidereil. '

I

il !

i 6. . In view of above position. J am, directed to request ytiu to kindly advLse 

Ihis Department regarding admissibility of promotion to the post of Assistant Director ' 

CPS-I7) in I.Cj&RDD so as to laeilitalc this Department,to lake decision In the sulijeei 

ease keeping in view above order ofthe Peshawar High Court. Peshawar.- 
Dnel: As Above., . ’ , ' ' • ' - . .

i:br

■V , 1.

'• Yours faithfully.V.

R2
I.A- ■
•V,.
,1.
•V,

si-:criON oi'pici-:r (icsrAB)

ii

A

I
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Ff?a' ;C-.ie-' Scci-^.S** CXI^^’T. fo»».i ••f; I 0In
/ I'

GOVERNMENT OF. 
KHYRER PAKHTUNKHWA 

{ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

No.SOK.l V(fCV &• 1/2on /
DA:«d< ?e<hAWAf, ai« 2^ D<»c:. ZQ\ t

/: •
I

i \
, ’j /1 ^ i.

' ^ nt
i

•I- I:To i'i
Th,: ^ccmuiiy lo Covi o/KJiybcr Fn-iktunUiwa, 
Local Covl O’ RD Dr;Jiirline>tl. i. T 'c

. L’I. :
•SUB;ECT: request of PROM'OTIO.S/ r.N LIGHT OF /UDCMFSn' OF rk(f- 

EESHAW'A R HJCH COURT IK VVT?ir PF^^riQ.V NO. 79^/^nr ' ^
■ ;!

■J
i• 1.Dear SLV

I am directed to rofor lo your letter Nu.DO(LG:I;3-36V/PI*iC720Ur 
Uaved 26/31/2013 on the subject noted tibove .md to slam thAi U\ terms oi iho 
Employees p-r’. Cqivu,-oci UrtyL, (K«t;ularl2tttlan.of Services) Act,-3985, roAd with the 
ladgmer.t of ih.; Apox- Court rtiuxounccd on 25/tJ/2005, services of the appclianU 
stood rcjularliod with effect from the d

!
i

L
i-of thcd'confTactufll appoincmonts.otc
:i
I

_ required ,VO determine]
2.

C;
f I
I I

}!
!ii

I
Yours f.tidifully.

I

; •
(MUliKTA'Q HUSSAJNJ 

Section Officer (K.JV)

:
•I

J ,

i• I I

i

li!
I

m' •
.1

..•S
' ® I

:1 !‘|J--i-i : .^1 
i

___________

. m .
§

J

. 1
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GOVERNMSi'iX Cl*' N,Vi.P*P 
L^CAL GOVERi'iHE.-iT, ELECTIONS AND RURAL 

DEVELOP ME i IT D C P.aI'T >'Z NT .

• I

NO.SO(LG-I)4-118/D/09/
Dated Reshi f'eb*l993

To

1* Plr Zahoor f'lohamnocl 
ADjLGRDDj Malakand*

2t Mr#Saadat Khan,
, AD, LORDDj ^;Sl/i-»Agency,

,3f Hr.DuL Ah:nad, 
ADjLORDD^Sunair*

Mr*Gulab Khan 
' AD.LGRDD.3vmt.

i j

(
J.

YT'
1

iI h
!

5, Mr.Fazli Qadir,
AD, LjHDi), Ciijff-acicla.

6. Mr.Lai Mchainmad, 
V*.[),U'.f{;jD,i;oliaU.-

ADp^KDoTponliavmr, *
t

Oi Sycd Icjbul Sh;ih 
AD,LGRDD,Harden.

i'U'.Ghulam Habib, • 
ad, LGRDD, Nov/shera*

■ .1

(

;

i.
;1 I;

10. Mr.Mohanir.vad Iqbal, 
AD,LGKDD,Swabi.

• 11... Mi'.Rcioool 
AD, L'JriJD^

i-

12. Syod Hrih-ihir 3lv;ih, .
nDyI>->P-»:X Oti vu.N.nit. it-b.Hl 
'co P.'ik—u.. rii -.q ^ j

!

; .13 • K r , Ho h.i'. V: I .• I cl A s 1 a iv.,
AD, J>jRDI>jMiixA’-l:ab.’id.

14. Mr.Arana'-.nll, nli
A!j, D l:»?: • »f!ni -ra I, La'IRDIj , 
i'WKp, p.;:-;-.ha*.-.‘.-.'.r.

Mr.Moh ,iiiina'-l Orabzai
Ai.'', LGK: 'U, Kui;r.'iii Aq-aiKty*

»

15

;
16^ Mr«Ni.;-ar Ali,

aX>\ LG ‘J 0, K hy lie r Aq c nc y #

•17. HohaiTiatad Kiian,
ADjLGRDD,Dir at Timeroard.

18, Hr.lar irulxah 
ad , LG RDD, Baj our Aqc;ncy .

19, Hr.S:\khi Jan, 
i'D, L-'"tKJD, Miolimafid Agency,

j

COOTD:

f
^ 1*^' •



8S/

2• • •*

2#* Mr.Abdul Majeod 2alcoori 
AD,LGHDD,D.I,Khan,

21* Mr.Khuclim Mohammad Hussain, 
i\D,LGRDDjHaripur,

22* Mr.Mr»shall;ih Khan,
AD, LGKDD, I'J'i'J-Age ncy •

.23. Mr.AbCiul Ghaffar,
■AD,LGKDD,Kohistan,

24', Mr.MohamM-.id LaUif 
AD,LGKDD,Tank,

* • f
i;
I/

i

7
v“,

>

SUBJECT!-' KIKAL GDDlOiUXY LIST OK ASSISTANT DIRECTORS
^ DPS-1.7) 'id LGAKUh AS STOOD ON 31ST PEC,1&D2^

A number of objections were received from the 

Assistant Directors sDPS-l7) of Rural Dovolor.menfc Department 

... on the. UGnt.it.lvc seniority list circulated vide this DeptU, . 

letter of oven number dated Ist Movembcr,l992 

cxaf‘Uru.ng' tlic objcct.lons

Government,Election.*^ .and Rural Deveiopmont Department is 

pleased to circulate la final seniority listCccpy enclosed), 

of Asi;i:itarUi Dii/cctors of Rural rk;\relooincMah Department for 

information and recui;vl«.

and after; I'

!the Provincial Government in Local}

f)

:LXiriON

•: /
t-.

—f

• Lnd;;h.NO,dO< D/Vi/'W

Copy is fbn;arded.toi —

. , 1. The Director Genoi'al, LjCtRDO, M,V. ,P.P,,Pcshav;ar
for information.pl,- •

D.it-Kl Pw;;hl the 9th Kcb. 1993

i

2, All the Divi.-;iona.1 Directors, LGRuD in N/JFP. '

3, The Manager, Gov;'rnin':-’.n t Printing Press, Poshav.’.-ir for 
[5ul'>lic.ition in the next Govoiriimont ya>-cUUco»

if\

!

\

i
.r
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/

UCaL GOVER.^^M^'^T,ELECtIOfJS AND P.UJUL 
.D£:V£LOFH£NT D3FART?»!£f^ _______ ^ ANN2X-I

34*

FlfML SEN'IORITV IJtST O? ISSISTANT oipj-CTORJ 
8PS..17 LG&Rdd as STOO^ 'ON' 31ST D£C.iqQv. ^

I
Name of Officer ■ .. I..I^ucation 

i . Cualifi- 
cation.

Date of
birth
with
dcTticile.

(Date of 
first i ISSSH ii

I Date ; 5?S / r^ethed of | BPS j Date I
[ recruitment. .\ » ) higher

—.J---------------------------- 1----------- ______

17 lS-12-74 1-12-84 ‘

f
I
I
•RSrURKS 
|IF .-^riY

t
entry into 
Oovt.
iervice. j

I!
I!I

"'“1------- ; I
I

tj • ; :
It •1 1 2 'I'-;::7 3____ rf....;___ 1 5 I fV. .. J______

Pir 2ahoor Kohamrii'ad,

6 1 8 ... J.;
1. b,a. &-S-36

MardsA
S-12-^

BPS--15

ie-4-^ 
5?s^ :6

8-12-C6 16 ProoTiOtee1V,
2. Mr.Saadat Khan ^•atric • 10-12-33

S.W.A,

1-5-50
S.W.A.
1-8-48
S.W^A,

16-4-55 Q -d»- 17 15-5-75 1-12-83
I

3. Hr.Dul Ahmad; 4-7-74
£?j-f£ -

4-7-74 1C, Direct 17 l8»7-7 8
4» Mr.Gulab Khan m,a(p.,s) 15-4-74

Adhoi
1S-3_87 ir -de- 17 1-12-88 1-12-88

Mr*Fa5:,ii Qadir M,A(3co,) 5-6-48
Hardan.

16-7-74
Adhoc

19-3-87 ir -d«- 17 1-12-88

6* Mr.Lal Mohammad H.aCEc#.) 15,5 39 
K-id/

1-4-75
•Adhoi

19-3-87 17 . —dc- 17 1-12-S3

7. Qapt. (Retd)Sarf ?.raz M^A.CEcc) 15-1-44 1-4-75 19-3-67 17 —dc- •17
Kohat

8. ayed Iqbal Shah ■ B.A.LLB,,t 3-3-44 ■
• Mansehra*

l-7-'75
Adhoc.

19-3-87 ^7 -div- 17I

X
V. • I
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9 1 10 IIII II 12■ 1 11II II 7 1 8L I eI 5t. t43 I2 trii
/ 9, Mr.^hulari Habib

>in Mr.f’-ohamrr.Hd Iqb^l H.Sc(Ayri) 9.7.50
li:<

1.12.88
17:9.3.£71.4.75

(Abl'.oc)
■dc-14.11.47H.Sc.

(Hon.Agr). Hiirdan.
1.12.8817 Dirset19.3.871.7.75

Ai'oe.
-I'o-1719.3.8712.7.75 

Ai'-'-DC.

■ 15.11.75 
Air.ee.

27.12.75 
Ad hoc.

29.12.75
r.Q r. _C .
12.2.76

M.A.(?,S) 4.5.51ll. Mr.^iasool Khen

17 -do-19.3.87H.ScCArjri) 2t.7.4812. .Mr-i4utahir Sheh
H3.rd=:n.

l;l2.8817 -dels.3.873.5.45 
A.-Abed.

K.ScCAoi'i) 3.7.51 
DIK.

12-' Hr.Hohor.r.ed r.slarn H.a.LLB,

1.12.88--do-1719.3.27• “14, I'lr.Asnatulisih

■ 1712.;.87 -cc-i“i. A C ? • 5 ) 1.1.51^
Cr^^.orii

15. Hr.Hchd ’J.asim 
OrakS'oi.

.-.r-'rrncy
1.12.88-dc-1719.2.8712.2.76. A (P, 5 ) 16.2.51

Faoh:
16. Kr.l-’iszr Ali

-dc-178.3.928.3.92■17. Mr.Faiz Mohammad M.A(P.S & .it;.4.ci 
Khin. Journalism) i'J-Vi.A.

18. Hr-Isr^irullcih H.ACEcfi-) -do-178.3.928.3.9219.4.84
Sv;abi.

5.5.53
Bannu.-

-CO-178.3.92S.3.92m.a(p.s)19. Mr.SaVchi uan

3-8-92B-6 Promotee 1715.4.5615.4.56 
(3-5 =3 Viorher)

1.5.37
DIK-

Hatric20. Mr.Abdui Majesd 
SaJeoori.

21. Mr.Khadim Hohd 
Hussain.

22o Mr.MdShallah Khan B.Ao

3cG.9217-do-B-95.7.53 
(5-9 =s 'Super-'/isor)

5.7c6315.3.35H.A.
DIK

3.8.92. 173-9lc7.cl -'.lO-1.7.61 ,1.1.37 
Kohao. (B-9 Supejm/isor;

» j-'

•i

l/Df"'
I
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23. Kr.AiXiul Gh-ff*,r- B*A •23^S.40 -45*2,65
CB-S- Suoer*^

15-2.65 ProTiOtGS 17 3-8.92
or)?

:iar*Aot

24 Hr^I'ichinrr.id Lntif H*A# >: b-16:15.4-74 cc by 17 3-3-92i3-;i6» Adhoc .:.s 
Cboper-'.’cive 
Cffiror iRDr).

DIi4 / f .
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ikGOVCRNMSi'JX OF NORTH Vf-;t nD-i'.-^r> rnr\r ''''-'^■‘■n-VvLor r'RuNi'j.j:R i'ROViNCF
local .OV..RWME,Vr,ELECTIONS ,uND RURIL

i-EVbLOPMONT department

#/
/: .
l
t -
<■

Ro.V i'; dated the I3 b L',:.;; aMt' ' r., 1991«

/^'YVV^d
NOoSO C DG-I)2-183/39„ 
C2) of rule 

(Appointment^

In exercise of the 
3 Of the North-West Frontier 

Promotion and Transfer)
■ and Rural Qevelopment ^apartment, 

and General Administration

powers conferred by sui>-rule 
Province Civil Servants

■Rules, 1939, the Local Government 
in consultation v/ith' thd Services 

apartment and the Fi nance Department is ■
No„DG.( RWP)7(2)/73, 

namely;

" ' • n ■^ased to direct that i 
dated 26-

in this, department notification 
l-1978j the following further

..r
i

amendments shall be made

amendments

in the Appendix,-

(a) for the
Serial Noo2 the 

substituted

existing entries in column 6 against 
following entries shall be

namely;1

"^i) Seventy 
' and per cent by initial recruitment;

\
(ii) thirty-• A

^ per cent by promotion, on the 
basis of seniority-cum-fitness, 
amongst the holders of the 
Divisional Progress Officers 
3 years ‘

M from 
posts of

with atleastt service as sucho i

(b). for the entries in columns 2 
against serial No.9 the 
shall

to 6
following entries 

respectively be substituted, namely|

2 3 < 5 6
"Sub- (a) 

• Engineer.
Secon 
dary 
school 
certi
ficate 
or equi
valent 
qualifi
cation 
from a 
recog
nised 
Board; 
and

Secon
dary
school
certi
ficate

N©t
less
than

(i) Seventy per cent by' 
initial recruitment;

21 (ii) Twenty^ per cent -by 
promotion, on the basis
of seniority-cum-fitness
rrom amongst the holders 
of the posts of Work 
Munshis with atleast 
years'

years 
or equi- and 
valent not 
qualifi- more 
cation . than 
from a 25 ten

service as such, 
who have ■ passed departments 
-tal ^-rad*. B examination; 
an.! ^

recog
nised
Board.

•years I

$

ContdJ P/{ • ./»•
A



''•V.

17■ \

2 ...• •

2 3 4 5 6

three- 
years 
course 
Diploma 
in Civil 
D ngineer— 
-ing from 
a recog
nised
Institute*

(iii) ten? per cent by 
promotion, on the 
basis of seniority 
cunv-fitness, from 
^longst the holders 
of the posts of 
Draftsman with 
atleast five years* 
service as such,";

Cc) after S.erial
be inserted in the

^0*9 the following new entries 

respective columns
shall

name lysi

1 2 3 4 5o 6
"9A. Drafts

man® (a) Secon
dary 
school 
certi
ficate 
or equi
valent 
qualifi
cation 
from a 
recog
nised 
Board; 
and

^b) two 
years 
course 
certi
ficate 
or Diploma 
in Civil 
Drafts
manship 
from a 
recog
nised 
Insti
tute,

(d) after the existing

Secon
dary 
school 
certi
ficate 
or equi
valent 
quali
fication 
from a 
recog- 
nised 
Board.

Q Not
less
than

(i) Dy promotion 
basis of on the 

seniority- 
cum-fitness,from 
amongst the holders 
•'^f the posts of 
Tracers, who have 
atleast five

»years
and
not
more
than

!•years 
service as such;
or

(ii)years. if no suitable p 
is available for 
promotion, by 
initial

person

recruitmenty s
f

in the
1 ■2 3 4 5 6’•18, Tracer, Secon- - 

dary
school 
certi
ficate 
or equi-

dation

^ot less 
than 1?5 
years* 
and not 
mf'.re than 
25 yearsi

By initial 
recruitment.

Ccnr'^! e r c o «>_



yS
n 3O • o c «

•s1 2 4 53
i

from a 
rYCog-
Tij. ^ 0Ci

vjj. th 
drav^ing 
as one 
of the
subjects.

i

• rl-

4
r

l?o- Work Munshi less
• than 

18 years 
and nor 

• more than 
years * o

Secon
dary 
sc hool. 
certi
ficate 
or equi
valent 
qualifi
cation 
from a 
recog
nised 
Board.

By initial 
recruitment.7

•:*

25/

■•i

( .r

Iv_.-
secretary TO GOVERNMENT OF NWPP 
local GOVSRNMeNTjelections & RURaL

DEVEJXiPMENT DEP.-.RTMENT

Dated Peshav^ar the 1st' December, 1991 
forwarded tos-

i
I

Endst<,NO=SO(LG-I)2-lSS/89/
Copy of the above is

t

2° Secretaries to Government of NVJFp
Ai- Divisional Commissioners in NVJPP 

d. Secretary to Governor,NWPP,Peshawar

7** Departments in NVPPo'
* - otaryjLocal Council Board, No'w o P. Po, Peshavnr

^ ^lection^Authorit;,pIshawa;.

■ -I'l* nil Commissioners in NV^PP^
‘-12 Roli Session Judges in NV.'FP.

a!i Court,Peshawar.
1^" Directors, LGRDD -in NlvFP .
is! Section Offic-r lu?d^°c’^tiPP,Law Dspartrnento

K^- Ce 11),Govt.of NvvFPjtaGAD with
’ a!ted"l-12-199|^ letter No.SOUC-{ 3&GaD ) 6-22/90

in^the^nevt^r P^if^ting . Press, Peshawar for
Ih Government Gazettee
the I'Jotific^tion

.- ;

1

•i

!

13

f^i-3
•>!

publication 
Notification, 40 copies of 

may be sent to- this Dep;ortnient,)

;j // !
:!i

SECTION OFFICER-I ‘
H.M/-'

<2

\ •
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PESmifAR HIGH COURT, PESHAWAR.■ •*u.V'V

ir:FORM 'A'
FORM OF ORDER SHEET, 

other proceedings with signature of the y ;
Order or
Judge

Date of 
Order

i ,

2 .1

C.M. (EH) Kln.729-P/2Q12 in CQC NO. 87-P/2012^v 

M.P.No.793/2007.
16.8.2012

Present: Mr.Fazal Rabi Dard,
Advocate, for.the petitioner.

I

Mr ..Lai Jan Khattak,
AAG, for the respondents.

I'.l-ii-oc ol:hor.':c’llidSl'iadYAHYA AFRIPI> J,-

namedagainstCOC proceedingssoughthave
of the orders offor non-compliancerespondents

'..• decided onNo.793 of 2007W.P.Court inthis

18.10.2011.
■i put to notice and they 

that similarly placed,

Respondents were 

asserted in writing 

as the present petitioners, have been granted the 

directed by this Court, while the ;case

V

have

relief so
\ I.

could not be processed, as they 

for the. consideration
of the petitioner

'i

had not provided their AGRs

relief relating to promotion.

■

As far as
of.their

the' official benefits were 

have been paid to the petitioners.

concerned,- the .same

learned counseltheOn the other hand.

vehemently argued that as the

and by
for the petitioners

employeescontractpetitioners 

operation of ,law

were
theytheir r e - i n s 1: a t c me r i ’c,or.

...........■
y

.i
i
i i

M'-;

fA\



x./
ij

2
i ^ W

are to be granted "proforma promotion"' and 'chere 

is no requirements, for submission of their ACRs.

VI
J-

/t: ;•

Learned AAG present in Court disputes

the said legal proposition and states that the

department is still v;illing to consider the- case
>* /

of the petitioner, if they provide the requisite

ACRs, as was rendered by others, similarly 1:

placed.
, I!’ iFor the reasons stated herein above. i;

: I'M-i
■ ;i ;

this Court ri.nd;-; that though tliora mr.iy 1‘h; a Jo'ja.l.1

1.
Icase made out in favour of the petitioners f;or i

! I ■V*

seeking appropriate remedy before the 'lawful

legal forum, no Contempt of Court is- made out by;

the actions rendered by the respondents.
i'..v

In view of the above, the notices were
I

issued, are hereby recalled. The petitioners-may

invoke their remedy before an appropriate legal ;
\ forum, if so advised. n

This petition is disposed of in the/I
■■L, 1(

Jabove terms. I■;

!

Announced
16.8.2012.

2r—•J

i^C-
1 -. 'u

■/

/

7^.-t

Peshav-zar Hic)'a -u ■M.
‘ I ........•

ii.
.....i/l’ l-i csciU'.uicu of •:!

0;ho aO. f i.--'ll 4^"-y :
L/ iSo <>l J •;i'ACS.

tVc
.i -: tv.•tv9

•!

l*cc
! i • *•;!

/\

" '7
■f

Toir.h• /.• 1
P.w, of rreparation oV N7

t :

V.:ye Given For Delivery..
orOeViveryorCopy......A

:: 'vt-i
eivcei By

O'"

.j-rU-.

/
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GON'Eip\'MENT QF i-Q-IYBER PAI'a-rrUNIvH\V-\ 
LOCAL GOVERA'MENT. ELECTIONS & RUiL-VL 

DEVELOPMENT DEPARTMENT
) '

I
1

■
'! ■ t

O R n K R
! . ! ';

/fWJr;
; ■ Dated‘Pcsh::'A'ar the 27^''' August, 20 d

: iE^'-S^^La-1^2.3?f;/Prr,mntinM/2m2., Tix Coh’petent Auihority in consiltaiion
> ■ ■ ■ ■ ■' ' V ■ M ' ' j ' i ■

, A.i!. ...c Dcpnitmeiiu:! Pro.Ticuon, Comnuitec has been pleased to oromptc the- ' '
' ' i , - . ' i ■ * . * i • ••

: ;bnov,':.ns Pro^:^ OiTcers. (3PS-16) LG&RDD to the posts of Assistant director: 

H'BPS-i7l in the Loco! Government and Rural Dcvclopm^t Department' with'

i;

iJ :1

1 1 i \

;
; I'ntu'.vjciiaic ciTcct:- •:

::
1

1. Mr.Shad Muhammad . ■ ' 

Mr.Abdul Rashid ■ ' ^ 

Mr.Salim Raza 

Mr.AsaduUah'

i
•f1

J.

I1:
E•;

r
. 0 , On their promotion, the terms and conditions of their service nn \vhich 

tlicy v.-cre iniiiaiiy appointed will remain the same.'
; !

i

\ :i

MU
■■ ■SECRETARY' >0 GOVT 

• PAKHTUNKHWU LOCAL

i

. / ■ .OF la-IYBER ■ 
GOVT:. :

ELECTIONS & RURAL-DEViDEPTT:

1
I1

j

'■ .lIndst. Rvch No. and Dale. ■
Copy is forwarded to:- '

i
1. \

- : 1. The Accoumani General, Kliybcr Pakhiunkhv/a, Peshawar.
■ ‘ |.2. The AGPR Sub-Ofnee, Pcsliawar. ; M

■ ' j3. Tl'iC Director Genera!, LGdiRDD, Kliybcr Pakhtunkhwa, Peshawar,
i, .‘]A. Tlie Director FATA, LGLl^D, Warsak.Road, Peshawar.

‘t-5.. All .Assistant Directors, LGibRDD in Fata, i - '
•. ' ’6. A): Di£:rrcih-\gcncy Accounts Officers in Khyber Pakhtunkhwa.
• J.'L The Off cers concerned. h ■

, :S'.. The Manager Government Priming Press, Peshawar.
■ 9;. The PS 10 Sccrciar;.', LGELRDD.

.10. Personal Files of the ofiiccrs concerned.
12. OiTicc'order fie.

. *, :
t .

i I
I
1 •
♦ I
I i

;;
:!'

I

(SPlAriIDKPL-^N7 
■■ SECTION OFFICER (ESTA3)

’;

I

t

\
I

Ji
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CovcrniKcnt of Khybcr Pakhtiinkhwa 
Local Govcnimcnl, Licclioiis and Kui'al l,)cvcl(;pinciil Dcpai'iiiiciil •

\

ORDER

Dal ec! Peshawar, the > 6“‘ May, 2013

iNo.SO('I.G-D2“336/Promotion/2fll2.- The Competent Autliority in consultation v/ith the - 

Depai'imenuil Promoiion Comniiiiee has \k\-a\ pleased lo promote the follovvii'14 Progress 

• Officers (BS-16), Local Government, Elections and Rural Development Deparimcni to 

the posl of Assishinl Directors (P.S-17) in ihe Local Govcnimcnl, LIcclions and Rural ' , 

Dcvclopniciii Deparlmnet with immediate effect:-
Mr.Sheni'/, Aliniad

ii) Mr.Fazlullah

iii) Mr.Shibli .Kdian
On flicir promotion, the u-nns and conditions of their service on which 

they were initially appointed will remain the same.
On their promotion, the oiTiccr.> will remain on probation, as per rules. 

Consequent upon their promotion, posiings/transfcrs of the following 

officers are hereby ordered with immediate effect:- 

Sl.No. .Name officer

I
i

I'

i

:I

t.

1)

i

2.

;
J.

4.
1

ToFrom
i-

Assistant Director,LG,E&RDD, 
Buner to relieve Mr.Israruilah 
Khan of the additional charge.' .

Mr.S^Eraz .Alimad On promotion1

i t(
;Assistant Director,LG,E&RDD 

Mardan against a vacant posl.
On promotionMr.Fazlullah2

Assistant Director,LG,E&RDD, 
Dir Lower against a vacant post.

On promotionMr.Shibli Khan
I

SECRETARY TO GOVT.OF KHYBER 
PAKHTUNKHWArLG&RDD .

t

Dated Pesh: the 16''^ May, 2013'EnclsiNo.SO(LG-I)2-336/Promotioiv'2012 
Copy is forwarded;-

1. The Accountant General, Khyber Palchtunkhwa, Pesh^^vv'ar.
2. The Director General. LG.E&RD'D, Khyber Pakhtunkhwa, Peshawar.
3. The Director, FAT.\, LG&RDD, Warsak Road, Pt.ihawar.
4. The Assistant Directors, LG&RDD, Sw'abi, Bv.uer, Mardan and Dir Lov.'er at

;
!

■, ■

Timergara.
. The District Accounts Officers, Swabi, B;;ner, Mardan and Dir Lower at 

Timergara.
6. The Officers concerned.
7. The Manager Government Printing Press, Peshawar.
S. The PS to Secretary, LG,E&RDD.
9. 'fhe offee order fie.

A ^ !
•:

I

(tZAZ I'JELAi-I) 
SEC'IGON OFl''tCER (l.iSTAB')



PS/C.S l\hy-.jr Fakhtunkhwa
Diary No.___  .
Pf^ip /D ’i3 A

1
M

aTo

The Chief Secretary,
Govt, of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar.

Departmental Representation against the order dated 
16.05.2013 whereby the appellant was albeit promoted to 
the post of Assistant Director (BPS-17) in the Local 
Government, Elections and Rural Development Department 
but with immediate effect instead of the due date i.e. 
22.11.1991.

Subject:

Through proper channel

Respected Sir,

With due respect I have the honour to submit this departmental 
appeai/representation for your kind consideration and favourable action on 
the following facts and grounds:

That appellant and others were appointed as Progress Officers (BPS- 
16) in the LG&RDD way back in the year 1988 on contract basis. 
They subsequently approached the Peshawar High Court, Peshawar 
for regularization of their services but could not succeed meanwhile 
they were terminated from service. Their request also did not find 

■ favour with the Hon'ble Apex Court which directed them to approach 
the Provincial Service Tribunal. On their approach to the Provincial 
Service Tribunal their appeals were dismissed and consequently tliey 
again knocked at the door of the Hon'ble Supreme Court of Pakistan 
in Civil Appeals/Civil Petitions and the Apex Court was pleased to 

accept the same vide judgment dated 25.08.2005 {Annex>k) and 

appellant and others were reinstated into service with all back 
benefits.

1.

That the Judgment of the Apex Court was implemented by the 
Department by reinstating the appellant and others in service with all 
back benefits and regularized them with effect from the date of their 
initial appointment vide Notification dated 10.11.2005 and 1^.12.2005 
{Annex:-B & C).

i\ ' *
That since^the appellant was also entitled for promotion to the higher 
grade as a corollary to the Judgment of the Hon'ble Apex Court which 
was denied to him, therefore, appellant and others filed writ petition 
No.793/2007 in the Hon'ble Peshawar High Court, Peshav/ar whicii 
was disposed of vide order dated 18.10.2011 {Annexi-JX) with the 
direction to the Department to decide the matter in accordance witli 
law as per the observations of the Hon'ble Court given in the order.

2.

3.

• .V



i*
That the Department, in the light of the Judgment ibid, took up the 
case of appellant and others and asked for advise of the Establishment 
Department and Finance Department as would be evident from the 
letter dated 26.11.2011 {Annex:~E) by crystallizing the queries hinted 
to by the Hon'ble Peshawar High Court, Peshawar in lucid manner. 
The Establishment Department vide letter dated 20.12.2011 {Annex:- 
F) advised that in terms of the Employees On Contract Basis 
(Regularization Services) Act, 1989 read with the Judsment of the
Apex Court announced on 25.08.2005, the services of the appellants
stood regularized with effect from the date of their contractual
appointments. The Department is therefore, required to determine
their seniority viz-a-viz those appointed on regular basis in the
defunct Directorate and consider their promotion in the lisht of
Service Rules of the posts subject to the availability of the vacant
positions in the Cadres/Service Group.

4.

That inspite of the clear position as explained above still the desired 
promotion was not granted to the appellant, therefore, COC No.87- 
P/2012 was filed' before the Hon'ble Peshawar High Court, Peshawar 

which was disposed of vide order dated 16.08.2012 {Annex:-G) in 
view of the statement of the learned Additional Advocate General that 
the promotion case of the appellant could not be processed as they had 
not provided ACRs for consideration of the Departmental Promotion 
Committee, however, it was also observed that appellant and others 
might invoke their remedy before an appropriate legal forum if so 
advised.

5.

That thereafter appellant and others were promoted to the posts of 
Assistant Director (BPS-17) but with immediate effect instead of the 
due date vide impugned order dated 16.05.2013 {Annex:-H) in 
violation of the law, rules, Judgment of the Hon'ble Apex Court, 
therefore, appellant being aggrieved of the same approach your good- 
self through this departmental Representation inter-aiia on the 

following grounds:

6.

f

Grounds

That appellant has not been treated in accordance with law and rules 
on the subject and dealt with in violation of Article 4 of the 
Constitution of Islamic Republic of Pakistan, 1973 and was 
unlawfully denied the promotion to the post of Assistant Director 
(BPS-17) with effect from the due date which is unjust, unfair and 
hence not sustainable in the eye of law and is liable to be modified.

That it is admitted position that appellant was reinstated into service 
by the Hon'ble Apex Court with all back benefits including 
promotion, upgradation etc. failing due during the course of service 
and in the same spirit the matter was earlier interpreted by the

A.

B.

i
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A i

/
Establishment Department vide letter dated 23.08.2006 (Annex:-!) in 
the case of appellant and others and therefore, on reinstatement into 
service appellant was also entitled to have not only been promoted to 
the next higher grade but with effect from the date of his entitlement 
which admittedly falls on 22.11.1991 but then by passing the 
impugned order, the promotion was though granted to the appellant 
but not with effect from the 'due date which has resulted in serious 
miscarriage of justice. |

That in the light of the judgment of the Hon’ble Peshawar High Court, 
Peshawar dated 18.10.2011: the Department vide letter dated 
26.jjf.2011 conceded to the position that the promotion of the 

appellant became due with effect from 22.11.1991 and the advise 
the same subject was called from the Establishment Department 
which was given in affirmative as would be evident from the letter 
dated 20.12.2011 thereby leaving no room for any suspicion into the 
matter but with all that the Department denied the promotion to the 
appellant with effect from the due date by passing the impugned order 
which is thus illegal, against the facts and hence not tenable under the 
law.

C.

on

D. That the Government of Khyber Pakhtunkhwa vide Notification dated 
07.02.2012 (Annex:-J) regularized retrospectively the staff of DERA 
Program w.e.f. 01.07.2005. Similarly the Secretary LG&RDD vide 
order dated 12.10.2011 (Annex:-K.) while allowing departmental 
Representation allowed the seniority w.e.f. the date of regular 
appointment to the Sub-Engineers including Syed Mehboob Hussain 
Shah'TO(I) etc'.. Likewise the” Government of Khyber Pakhtunkhwd 
vide Notification dated 25.07.2012 (Annexi-L) antedated the 

promotion of PMS Officers (BPS-17) retrospectively from, various 
dates. Even the Establishment Department in the case of appellant and 
others. -

■i

It is, therefore, humbly requested that on^ ^acceptance of this 

departmental Representation, the impugned promotion order No. SO(LG-I)2- 

336/Promotion/2012 dated 16.05.2013 may graciously be modified by 
giving retrospective effect to the same w.e.f. the due date i.e. 22.11.1991 
witli all consequential back benefits p

Yours faithfu
i-

Dated: IO mUQU

Sheraz Ahmad,
Assistant Director 

LG&RDD, Disti-ict'Buner.

:
£

i
Copy fo.rawded to;
The Worthy Secretary to Govt, of Kk^er Pakhtunkhwa LG&RDD, Department
Peshawar.

o
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6 - SStatement Showing thp Hnfo 
Hii ccfoi-i;. Lr;^Rnn

Name of Progress Officer Method of Kccruifmcnt 
whether by promotion 
or by initial quota

/ Ig-g'^HESnMg^frogress Officci.s to llic Pn.t „f •3
y'SL.

No. IiI
O
r ••1 Abdul Majeed Zakoori B-9 O’romotee) 18-12-1985 03-08-19922 Khadim Muhammad 

Hussain -do- 18-12-1985 03-08-1992
i3- Mashallah Khan -do- i03-08-19924 Abdul Ghaffar -do-r-] 03-08-19925 Muhammad Latif -do-I 03-0S-1992•a i/ 6 Shad Muhammadi: 22Tr-198§ 27-08-2012M

Abdul Rashid

m
22-31-?9g ^ 16-05-2013.8

t !
■ 22-n-i^i 27-08-2012ill/ 22-11-1 16-05-2013mKhan t

22-I]-]98^ I10-05-201311 Hamid Ullah
B-9 (Promoiee) T-'.-A-w

03-08-1992 01-11-199512 Aziz-Ur-Rehman -do- 03-08-1992 -01-11-1995 r.' .fi'

V''
:•

r
(iliis:A
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m # -

: , -'

ia.
........•

\.^OMl-199503-08-1992-do-Muhammad Farid13 <K ffS

01-lM9;g503-08-1992-do-Aklitar Munir14

26-12-199626-05-1993DirectMuhammad Jchangir15
-'

26-12-199626-05-1993-do-QazirNoorul Wahab16 i

26-06-200008-10-1996B-9 (Promotee)Ghulam Qadir17 -i

26-06-200008-10-1996-do-Faramoz Khan18

26-06-200008-10-1996-do-19 i :\larH Zcb

26-06-200008-10-1996-do-N’oor Elahi2Q

26-06-200008-10-1996-do-Abdul Qadir21
26-06-200008-10-1996-do- •Muhammad Aslam22"
26-06-200008-10-1996-do-Maqsood-Ur-Reimian23 '
26-06-200008-10-1996-do-Qazi Anwar Gul24 ,

.'i'

r'-

Pal.isian. ft/

V...'

Y f ^ \

j
.* ■

‘} •j-V
\

V
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12. appellants were re-instafed in" service with all back

22.11.1 j8| i.e. the date of tne;r' contract appointment in iiqht of 
Supreme oourt Judgment dated 25.08.2005 (F/E). They were placed in

progmss officers alongwith other posts
durinn Dsparlrnent were abolished in 2001

g - olution process till thetse 'vero revived w.o.from 01,01 201?
th'-f'Wn — promoted as Assistant Directors for
he no ifil'f rolicy (F/J) promotion is always to
be notif ed with immediate effect. Therefore the • request of the
appellants for ante-dated promotion is not covered under the rules and 
is liable to rejection by the appellate .rutho.hty.

/
13,y.ifu. added tnat the appellants have been reguinrizod

1988 to 200.. there is a possibility that regularly appointed progress 
officers would have been promoted as Assistant Directors. In such a 
case the appellants will be entitled to regain inter-se-seniority in the 
higher post and they shall be deemed to have been cleared for 
promotion alongwith officers junior to them who were considered in the 

'ty*' as per para-7 of circular letter dated 13.04.1987
' CD intervening period can be counted towards increments under

FR-26 (c) without arrears.

/

•• 14.̂ The appellate authority (Chief Secretary) may like to re-
reier to Aoministrative Department to clarify, on para-13 or may dispose 
off the appeals I representations in light of para-9 read with para-12.

I r
'VV-

Qayyum)
Sectary Establishment 

August 20, 2013
/ ,y

Chief Secretaim. Khvher PakhtunhH.ua./

•A t r/].H:
■ ■?' v'

•• 'T'
‘ V'

C-hiv;'; 3:f:C;rev^^/ .
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il-ki
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Subject;- RF.PRK.SF^T^TIONS AG A TN'vr Vl>^.

/\
\ ..•'

OF

; . I >.i:. 16. The requisite information as desired 'in Para-13/anle is at Fia«-4.\
However, similar claims oflhc appellants have already b

1 ligh Cdun. l^csliawar as well as by the Departmcni 

Assistant Directors (BS-IV). Probably

,>'S ••••.
J

disposed ol b\' the Peshawar 

prior U) tlieir promotion lo the post of 
para-7 ol circular letter dated 13-04-1987 (F/K)

cen
''■A:>N..

-

relates to the cases which-are deferred in PS3
' ..P':or DPC due to pending disciplA

inary actions
or whose CR dossiers are incomplete.

* * ,

- “Id -n^-
(Hifz^fir^ahman) 

Secretary, LG,E&;RDD
t'

Chief Secretary. td\-her Pal.-hiiinl-h ^ V.
y*.
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ff5 \
As held by the Apex Court, the appellants had become

of the Khyber

Basis (Regularization of

A/
18.

by virtue of provisions 

Contract
regular civil ser\'anis 

Pakhtunkhwa Employees on
reinstated in ser\'ice udth all back 

department issued
Ser^dces) Act, 19S9. They were 

benefits (F/E). administrative 

contractual sen/ices of the appellants wdth
Accordingly,

notification, regularizing 
effect from the dates of their initial appointments (F/F). According to

be determined in respectiverelevant law/ rules, their seniority was to 

with
i.e. 22.11.19SS. Ho'.vcvir, since

the dates of Uieir regular 

the Directorate LG&RD
reference tccadre/ service

appointments
thef abolished, they were placed in the surplus pool. Now when 

has been revived and they are adjusted in their 

they shall regain their original seniority,

was

the Directorate 

erstwhile cadre/ department, 
as given in para-6(a) of the Surplus Pool Policy (F/L).

enlly been promoted to the post ol 

Assistant Directors (BS-17) in 2012 and 2013. .According to provisions

Policy 01 the

The appellants have rec19.

theProvincial Government,
seniority ofpror^tee

Promotionof the
administrative department has prepared a

the dates of regular 

Officer) at Annex-A^i.. The
Directors, with particular reference uoAssistant

appointment in the lower post (Progress
at S.No.T, 9 and 10.appellants find their places

I b' 
•&
"Is • *\i

In view of the above,yJ'.c se.niority position at Annex-AJA is
20.

• m order. The Chief Secretary, Khyber Pakhtunkhwa may please

the seniority list placed at An^x-AA^^^^^^^^
V

accord approval to
)

^ (Sika^-cT"Qayyum) 
Secretaiy' Establishment 

October 09, 2013

(.•y
*•> r*

dzll

Ik r'

/
Khvhpr Pakhtunkhty^Chief Secretary. 1

■ b. ::»•
)

;•

Chiaf SecrljtS^''^'. 
Govt: of IQiyber

>■

i

i

i
[
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1/ I.n <• I*:
COVIiUNM liNT OF Kli VHKH F A KllT UN KM WA 

i.oCiAl'. COVFKNM i:nT. functions a- lUlUAL UKVFLOFMFNT DCFARTMFNT

. No.SO(!..G-l)3-367/2013
Dnlcd F'-'shawar. ihe November. 2013

'1 o

The Secretary to Qovt.of Khyl'cr Pakhlunkhwa, 
Establishment Depcirtmenl, Peshawar

Subjccl:- departmentae RKPRi=:.s.t;:N^r/vrTONs against Tnic order
DATED Gfi-05-2013 01‘'__ t..G,E&RDD WPTERERY THE

, APPELLANTS HAVE BEEN PROMOTED-TO TI-IE POST OE : :’ E:
; ASSISTANT DIRECTOR r?>S47^ IN LG.E&RDD INSTEAD OF , .,
•' THE DUE DATE I.E. 22-11-! 991

Dear Sir,

I ani dirceiod to refer to the subject cited above and to say that M/S Shcraii
I . .

AhinacL Fazlullah and Shibli'KJian, Progress Officers (BS-l6) were promotedho the posts

oJ‘Assistant Directors (BS-17).in Local Government, Elections and Rural Development ■
’ ' ■ ■ ii '

Department against the posts lying vacant under promotion quota with immediate effect
; ! .

i.e. 16-05-2013 with tite approval of Compciont Authority (copy attached). Aggrieved of
' j I

tiieir promotion order, they submitted repreS^ntations/appeals to j:hc Chief Sccretaryj.
; ;

l\.hybcr Paklitunkhwa and prayed for promotion to the post of A.ssisl;ant Director (BS-17) • -
. I I

with effect from 22-11-1.991 instead of' 16-05-2013. Reprcsemations/appcals of the 

appellant.s-arc-aitached. !! ; •
1

2. Details of the case are illustrated as undcr-

The appellants were initially appointed under the scheme “Strengthening 

of LG&RDD” during 19SI^ alongwith others. The posts against which tile
j j

incumbents were working were created on revenue side with effect from

01-01-1993, by the Finance Department. However, status of the> \
incumbents remained the same. They filet! writ petition in the Peshawar . . .

. • . . '! . . ' . • i i . •High Court, Peshawar for regularization of their services, which was 

dismissed.. Aggrieved of the decision of tlie learned High court, they filed
I

Civil appeals in the Supreme Court of I'akistan, 'fhe Apc,\ Court also 

dismissed their appeals with the direction to file appeals in Kltybcr' 

Pukhtttnkhwa Service 'I'ribunal. They filed appeals in learned Service 

Tribunal which were.also dismissed (eopy attached), j 

Ultimately, tlie incumbents filed Civil Appeals in the Supreme Court ol‘ 

Pakistan. The Apex court accepted their appeals and ordered for their re- 
inslaiemenl in service wiili all back benefits and regularized thorn from the 

dale of their initial appointment by extending the benefit of Khyber 

Pakhiunkhwa Employce.s on Contract Basis (Regularization of Service)

.Aei. l'>S9 videjudgemenl.daicil 25-0K-2C)05 (eopy atlachcil).

!i: i

(i)

(ii)
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I

W' I *

employees of LG,E&i\..^L; mcluding ihe appeliunis were regulari/'.ed wit, 
all back bcncfils including scniorii)' aflcr obtaining advice iVoni the 

Establishment Department vide LG,E&R.DO Noiificaiioi’. No.80(1.0-1)3- 

323/2003, dated- 10-11-2005 (copy attached}. The Ihogrcss OlTiccrs 

(appellants) were placed in the Surplus Pool ofLG.EtSiRDD as office of 

Director General, LG,EtM:RDi) and its allied offices in the scaled dislricls 

alongwith posts were abolished during 2001 in devolution process and 

there was no post of their cadre or equal status in the Depuriment for their 

adjustment.

While they were in the Surplus Pool of LG.E&lUoD as well as

Establishment Department that they filed writ petition No.793/2007 in the

Peshawar High Court, Peshawar for implementation of decision of the
Apex court and prayed for promotion to the post of Assisjtmt Directors

(BS-17) in LG.E&RDD despite the fact tha^ahere was no vacant post of •

Assistant Director (BS-17) iw the Department under promotion quota. This

Department deposited comments in the learned court accordingly. The
learned High Court disposed off the writ'petition of the p-dilioners on 18-

10-2011 in the following manner (copy cnclo.scd). •

"U is not clear from the available record that when the peiiiioncrs became 
eligible for being promoted to the ne.xt higher scale and vyhat were the 
rules applicable thereto a.nd what was the ratio of the vacancies to be filled 
through promotion and what 'xva.s the ratio of the vacancies lo be filled by 
initial recruitment. Aii these questions are .to be decided by the 
Department in' the first instance, we, therefore, would noti embark upon 
such exercise while licarir.g a petition under Article! 199 of the 
Constitution of Islamic Republic of Pakistan, 1973.We, therefore, while 
disposing of this writ petition direct the olTice to' send it to the 
Departmental Authority lo decide it in accordance with i.iw as hinted lo 
above within two moths. This writ petition, iluis, .staiuis disposed olT.”

(iv)

i

r

On receipt of above orders of the learned High Court, this Department 
. sought advice of the EsUihlisliment Department as well as finance 

Department regarding relrosiiectivc promotion of the petitioners lo the 

posts of Assistant Directors (BS-17) in LG,E&1\DD. I'hc F.stabli.shmeni 

Department rendered its advice.to determine their seniority vis-a-vis those 

appointed on regular basis in the defunct Directorate General. 
LG,E(^ROD and con.sitler liu.-ir promolicni in light of the service rules of 

the posts, subject to availability of vacant pordtion in the eadrcAService 

• Group (copy attached). Accordingly, .seniority list of Progress Officers. 
138-16 wa.s prepared and ihey were given .seniority IVi'jn '.the dale lU' 

regularization of their services. Though their seniority was prepared and 

circulated amongst all concerned, but they could not be promoted due to 

non-availability of posts of .'\ssistant Directors (38-17) in pronioiioii 

quota. Meanvvfhile one Progress Officer who was senior in. his cadre was

(V)
;•
•"

i:

! •
i-

adjusted The Inclu.sU’ics Depamnenr in consuUalion with the 
fi ( '.

E.siabli( iin.' .'ni Deparlmcnl.
I k V

I I

; '
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..1/
# o'!-\ ^':“craL LU.li^iRUO and Lhe oMiC;;s of

DiiGclois in the sealed districts were revived with effect from 01-01-2012 

where the post oi' Assistant Uirociors (BS-17) became

Assistantc:

vacant under 

ourt ns 

were also heard by the 

were disposed

promotion quota. Keeping in view the orders of the learned High C 

mentioned jn para 5 above, the' appellants 

Secretary. LG,E&RDD on 15/02/2012 and their appeals 

with the direction to Section concerned to place case of the appellants 

before the proper forum for decision after establishment of the offices 

posting and adjustment of stal'f (copy enclosed).

(vu) Accordingly, case for promotion of thoappellants to the pbst of Assistanii 

Directors (BS-17) in LG.Ec^RDD

/
/

and

i
was prepared and placed before the! 

Departmental Promotion Committee for consideration. The Departmental'.' 

i lomotion Commiiiec determined their promotion with immediate effect: 1 

i.e. 16-05-2013 against which the appellants

?; i .
r
I:

arc aggrieved and 'filed-i 
departmental representalion/appealsi m the Chief Secretary, Kliyber.! 

Pakhiiinkluva for grant of rcirospeclivc promotion i.e. with effect

I
I

from
22-11-1991.

(viii) I he LG.E&RDD submitted 

the Chief Secretary, Khyb
rcpresenlations/appcals of the appellants toil

[ i
^ I akliliinkhwa. I he Chic! Secrclary, Kliybcr 'j

Pakhiuny-iwa has approved the seniority position of the incumbents vide j! 
para-21 (Jt the note (copy attached). ■ |

er

V

In order to avoid any legal complication, I am ftirther directed to seek j| 
advice/clanfication of-lhe Establishment Department on the,following pqinls so thatithe j 

case could be processed funher;- 1
I

(i) There are five Progress Officers i.e. M/S Sheraz Ahmad. Alxlu! Rashid'. 

Shibh Khan. Shad Muhammad and Tazlullah but M/S.Abdul Rashid 

Shad Muliammad have not submitted reprcseniations/appcals against their ; 
promotion order

II
and '

• j

while the remaining three have 

leprcscniations/appcals against their promotion with immediate effect.
subniiiled ■

11

Whether the case ol'these two incumbents who have not filed appeals ' : 

against their promotion order could also be considered at par with the case 

of three appellants whose appeals have been accepted or otherwise;

(ii) The Conipeicnt Authority has already upgraded the posts of Assistant 
Directors Irom BS-17 to liS-!8 personal to the 17 iijcumbenis \'ido 

Notification No.SOB(LG)l-4/2003/Vol:II. dated 25.(17-2013 (copy
aiuiehed). When llic appellants arc given seniority and promotion froni

retrospective effect, they will also claim up-gradaiion from BS-17 

IS then what would be the legal status;
to US-

A
/ .Pi c,V' w i

I
'/ i I'

■I
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I •? (Hi) Whclhcr the wiJl> require placcmeni bc-rurc 

/'i-omotion Commiliec afresh- or oiherwisc
ease i•r' »•

iIk- Deparlmejiial •f fr-

f:
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■ Enc.' As Above
lI :• ;

Ynurs faiihfullC^. i
}

I'/.AZ/ULLAI-I) 
Scclion pfficer (Estab)

I

!
I

I
Ii

r:

;

I

♦;

1
K

:•

*•:

j
1

i,
• K(I

A•;A II II

i.
•fc



t;

Governmeni Khyber Pakhtunkhwa
establishment department

(Regulation Wing)

No.SOR.IV(ED)/6-l/2013/
Dated, Peshawar, the January 10, 2014

The Secretory to Government of Khyber Pokhtunkhwa, 
Local Government & RD Department.

SUBJECT: REPRESENTATION AGAISNT THE ORDER DATED 16/5/2013 OF 
LG&RDD WHEREBY^ APPELLANTS HAVE BEEN PROMOTED TO THE 
POST OF ASSISTANT DIRECTOR

Dear Sir,
i am directed to refer--to Local Government Department letter 

No.SO(LG-l)3-367/2013 dated 7/11/2013 on the subject noted above and to reply 
the queries, as under:

i) The appeals vyere submitted by LG&RDD in a note for orders of 
Chief Secretary, being the competent authority. The case was also 
examined in Establishment Department, in paras 18-20 of the note, 
where the appellants were found entitled to regain their original 
seniority. Para 20 was approved.. The examination of this ' 
Department in the note was based on law/rules/policy on the 
subject, which applies to all civil servants, hence, the appellants ; 
alone may not be singled out for the purpose. Any person of the 
service if found to make identical case with the appellants is ’ 
required to be dealt with in the same manner.

ii)' Promotion involves assignment of higher i esponsibilities, therefore, 
is always made with immediate effect. As regards personal up- - 
gradation, this issue lies before relevant forum in Finance ; 
Department for consideration.

iii) DPC has already considered and promoted the officers. The issue of 
regaining of seniority needs not to be placed before the DPC.

Yours faithfully, .

' VV_—■ 
/(ISHTIAQ AHMAD) / 

Section Officer (R-IV)

/'

/ ti

!! or bcibrc 15'“ • • • '-J vu ^cjwuiicn- 
•element bcloyc final declaration thereof.

M U J
Apni, for considcrau...

I .
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IMMEDIATE REGIvSTERED
Government of Kliybcr Pakhtunkhwa 

Locat Government, Elections and Rural Development Department

No.SO(LG-l)3-367/PHC/2014 
Dat(^d Peshawar, the 14^*^ March, 2014

To

Mr.Tahira Yasmeen,
Acting Director, LGt&RDD 
Mr.Muhammad Zahoor,
Asstt:Director /PO, DteiFATA,
LG&RD, Warsak Pvoad, Peshawar 
Mr.Muhammad Fahim,
As?tl: nirector/P.O. Dte:FATA,
LG&RD, Warsak Road, Peshawar 
Mr.Faiz Muhammad KJian,
Project Director, DIKhaa 
Mr.lsrarullah,
AD,LG&RDD, Swabi.
Mr.Shad Muhammad,
AD,LG&RDD, IC!iyber Agency 
Mr.Sheraz Ahmad, AD,LG&RDD, Mansehra.
M. Abdul Rashced, AD,LG&RDD, Haripur 
Mr.Fazlullah, AD,LG&RDD, Mardan 
Mr.Shibli Klian, AD, Dte:General, LG&RDD 
Mr.Sardanil Mulk, AD,LG&RDD, Malakand 
Mr.Akhtar Munir, AD,LG&RDD, Hangu 
Mr.Riaz Alimad, PD, MSDP,
University Town, Peshawar
Mr.KJiali Israr Shah, AD,LG&1LDD,
Norlh-Waziristan Agency
Mr.Sajid Gul, Secretary, ProvlDelimitation
Authority, Peshawar
^^r.Said Rahnia:!, AD,LG&RDD (Now on leave) 
Syed Hasnain Kazmi, AD,LG&RDD 
(Now on Ex-Pakistan leave)
Mr.Muhammad Tehangir, AD,
DteiFATA, LG&RDD, Warsak Road,
Peshawar.
Qazi Noorul Waliab,
AD, LG&RDD, Mohmand Agepey
Mr.Alam Zeb, AD, DteiGeneral, t
LG&RDD FAT/V, Warsak Road,
Peshawar
Mr.Salim Raza, AD,LG&RDD, Charsadda. 
Mr.Asadullah, AD,LG&RDD, Swat

1.

2.

3.

4.

5.

11.
12.
13.

14.

15.

16.
17.

18.

19.:

20.

21.
22.

Subjcct:- TENTATIVE SENIORITY LIST OF ASSISTANT DIREC1QRS.
Ig&rdd AS STOOD ON 30-01-2014.

Memo:
I am directed to refer to the subject cited above and to enclose herewith 

copy of Tentative Seniority !.ir,t of Assistant Directors/Flanning Officers with the 

: remarks that reservations on the said list, if nay, may be conveyed to this Department
or before 15‘^ April, 2014 for consideration / settlement before final declaration thereof.

on

...P/2....

O
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. In case no objection is received by the target dale, it would be presumed 

that no individual has nay objection the tentative seniority list. 1 am, lurther directed to

FnckAs Above.
(IZAZiULLAH) 

SECTION OF TCER (ESTAB)
5

■j
: i '\ "

. ----PndsT-Even No- & Date.-

Tlfe Director General, LG,E&RDD. Khyber Ealchtunklnva, Peshawar. Copy of

tentative seniority list is attached., r. , 4- «
The Director F.MA. l.G&RDD, Warsak Road, Pcsha\v:.u-. Copy of ten.ative 

seniority list is attached.
T .. The PS to Secretary, LG,E&RDF).

■' 0

SECTION OITTCER (ESTAB)

\
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Consequent 
acceptance of 
departmental 
appeals/representations 
bv the Chief Secretary, 

Pakhtunk'nvva

upon
their

27-8-201217DirectI 1622-11-22-11-1988
Mansehra

i M.ScMr.Shad
Muhammad

6 19SS-

Khyber 
(Appellate Authority), 
and advice rendered by 

Establishment

I

the
Department vide letter 
No.SOR-IV(ED}/6- 
1/2013, dated 10-01- 
2014,
mentioned at Sl.No.6 to 
lU have regained their 
seniority. 

the officers
\

1 a..
-do- k16-5-201317! 16 -do-22-11- i22-11-198815-09-1960M.A

(P.Science) 
Mr.Al^u! Rashid : A

Mr.Sheraz 
Ahmad . I .7 1988 -do-S^vabi 27-8-201217 1.-do-1622-11-.■ 22-11-1988 ,ni-Ql-1961

Haripur
0-8-10-19(i2

•r:
1988 -do-16-5-2013 !17i 16 ! -do-22-U-
1988

22-11-1988M.A
i Sociology) 

7'lSc
r:ions:Agri) . 

7\j,Sc,(H.'n5)

9 Mr.razlullah -do-Swa^ 16-5-201317-do-1622-11-22-11-198801-05-1965
Swab!

'I10 Mr.Shibli Khan 1988 25-7-201318Direct17- q/199.‘i 7,'9/19*^-'i'1/1966 
I MalakanJ

11 ! Mr. Sardan.i'i 
; Muik

25-7-2013 li18-do-179/9/1993i 9.919931/4/1961
Charsadda
16.5.1966
Swabi

i!M.Sc(Agri)Mr. Akhtar 
Munir Umerzai 
Mr. Riaz Ahmad

i12 K25-7-20131'8'do-177.9.19937.9.1993M.Sc(Hons)
AGRI

13
■•T

7’
1

Cl
L'V

1
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TENTATIVE SENIORITY LfST OF ASSISTANT DIRECTORS/Pi.ANNING OFFICERS rBPS-17^
AS STOOD ON LG&RDD ON 30.01.2014

Total Sanctioned Posts of Assistant Directors (BPS-I7):- 36

Date of V' 
Entry Into 
Service

1*‘ regular appointment to 
service/cadre

S Name of Officer Educational
Qualification

Date of Birth 
of Domicile

Promotion to 
present BPS

Remarks if any. - =1?
i

BPS Method DateDate BPSf:! of
recruitm.:i

Gilt
1 102 5 6 7 8 94 12

! Mrs. Tahira 
Yasmin

DirectM.P.A 1-1-1957
D.I.K

25.5.19S4 25.5.1984 17 18 17.12.2007 She has been re-instaled 
servicein in

14. iniplaritation of the 
Jucigcmcni' . of the

1
i

Khyber Pakhtiinkhwa 
Service Tribunal, 
Peshawar and services 
regularized from the 
date of her initial

5^ appointment
25.5.1984

i.e.

¥ 2 Mr. M. Zahoor !8 25-7-20136.11.1988 6.11.1988 -do-M.A Eco: 9.5.196!
MKD

17
(PO)

3 Mr. M. Fahim 18 -do-6.11.1988 6.11.1988 -do-M.B.A 14.2.1963
Swat

17
(PO)
Mr. Faiz 18 -do-4 -do-M.A (PS) & 

Journalism
12.4.1962
N.W.A

8.3.1992 8.3.1992 17
.j Muhammad

18 -do-5 Mr. Israruallah 
Khan

DirectM.A Eco: 3.3.1992 3.3.1992 1719.4.1964
Swabi

•2

£-
•-S f

;
'r

I
I
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25-7-20! 3IS1 7 I -do-5.9.19931.9.1'^9313.10.1966
Bannii

M.A(P.S)Mi'.Khalid Israr 
Shah

14 i

25-7-20131817 t -do-5.9.19935.9.19939.9.1965 Dir 
Lower

M.Sc(Agri)Mr.Sajid Gul15

25-7-201318-do-13.9.1993 1713.9.199325.6.1965
Mohmand

M.A (PS)Mr.Said Rehman16

25-7-201318-do-179.9.19937.9.199310.4.1966
Mansehra

M.Sc (AGRI)S>’cd Hussain 
Kaznii

17

26/12/199618Promotee1625/5/1993
Progress
Officer

25.5.199317.9.1965
Peshawar

M.ScMr.Muhammad
Jchangir

18

26.12.19961816 Promotee26.5.1993
Progress
Officer

26.5.199316.3.1966 
Now shera

M.ScQazi Noor ul 
Wahab

19

26.12.199618Promotee1623.12.19823.12.198015.9.1958
-Swabi

Mr.Alam Zeb M.A20
0

27-8-201217PromoteeB-028-02-28-02-2990
(Supervisor
BS-9)

15-12-1964Mr.Salim Raza M.A }21;; 1990Charsadda

27-8-2012-do-PromotecB-9-do--do-28-09-1966
Charsadda

Mr.Asadiillah B.A22 I

I
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LG81RBB : -^vA- To,

The Secretary 
Local Government Election and Rural Dev: Department 

Government of Khyber Pakhtunkhwa,
Peshawar

Subject: TENTATIVE SENIORITY LIST OF I ASSISTANT 
DIRECTORS LG & RDD AS STOOD ON
30.01.2014.

Memo:- Please refer to your letter No.SO(LG-l) 3- 
367/PHC/2014 dated 14.03.20114 on the subject 
cited above. I

Respected Sir,

With great respect, I Sheraz Ahmad hereby submit 

my objection on the above referred seniority list as 

under :-

That the Honourable Peshawar High Cotirt Peshawar 

was pleased to render the following order in Writ
Petition No.793/2007/PHC on l8.lO.2dll for non-

!
implementation of Apex Court judgment dated 

25.08.2005.

1.

“It is not clear 1 from the available record when the 

petitioners become eligible for being promoted to the 

next higher scale and what were the rules applicable 

thereto and what was the ratio of vacancie’s to the filled 

by initial recruitment, all these questions are to be 

decided by the Department in the first instance, we, 
therefore would not embark upon such eixercise while

m-.1'-
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hearing a petition under Article 199 of the: Constitution 

of Islamic Republic of Pakistan 1973. We therefore, 
while disposing of this writ petition direct the office to 

send it to the Department Authority toj decide it in 

accordance with law as hinted to above within two 

months, this writ petition thus stands disposed”

That pursuant to the above stated ; order, this 

Department itself worked out the eligibility and exact 

date of the petitioner promotion as evident from the 

letter addressed to the Secretary Establishment and 

Finance while seeking advice vide Letter No.SO(LG-l) 3- 

367/PHC/2007 dated 26.11.2011 (Annexure A) Para 

No.5 of the said letter is reproduced as under:- 

“According to the service rules notified on 01.12.1991, 

the length of service for promotion of Progress Officer 

(BPS-16) to the post of Assistant Direcitor (BPS-17) 

LG&RDD was 3 years. The initial date of appointment 

of the petitioners was 22.11.1988 and thus they have 

completed the required length of service on 22.11.1991 

and became eligible for promotion to i the post of 

Assistant Director (BPS-17) LG 86 RDD at jthat time but 

they could not be promoted as theirj status was 

contract/ project employees”

2.

That in response to this Department i letter dated 

26.11.2011 as (Annexure A), the Establishment 

Department sent its reply/advice vide letter No.SOR 

IV(ED)6-1/2011 dated 20.12.2011 as (Annexure B)
j

which is reproduced below:-

3.

!

-i
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> •r:
contract basis“That in terms of employees on 

(Regularization of Services ) Act 1989 read with the
judgment of the Apex Court announced on 25.08.2005, 

the services of the appellants stood regplanzed v^th 

from the contractual appointments. 
Department is therefore required to determine their 

seniority vis-a-vis those appointed on re^lar basis in 

the defunct Directorate and consider their i promotion in

Theeffect

light of the service rules of the posts subject to 

availability of vacant positions in the cadre/ service 

group”.

In view of the above stated facts based oh law/ rules/4.
judgments of the Honourable Peshawar i High Court/

j

of the EstablishmentApex Court and advice 

Department, it is humbly prayed that I inay please be 

placed on my proper due place in the final seniority list 

on the date i.e 22.11,1991 which the Department itself 

had worked out as evident from para 15 of the LG 

&RDD letter No. No.SO(LG-l) 3-367/PH(b/2007 dated

26.11.2011 as Annexure (A) and also request to correct
regaining original i seniority asthe date of my 

22.11.1991 instead of 16.05.213 as mentioned at
column NO. 10 of the proforma of tentative seniority list 

please.

Yours Faithf\;Aly

(Sheraz Ahmad) |
Assistant Director | 
LG&RDD Khyber Agency

Date:Jl/04/2014
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C{jvenjnicnt of Khyber PuUhtunkhwa 
Local Government, Klectioiis and Rural Development Department

BEFORE THE SECItETARY. LOCAL GOVERNMENT. ELECTIONS AND
rural DEVFXOPMENT DEPARTMEN T. KVRF.R PAKHTIJNlCHW/y

(

AlM»LlCATIQNS/OBJECrlONS OF ASSISTANT DIKKCTORS, LG&RDD 
AGAINST THE TENTATIVE SENlOtUTY I-IST OF 
DIRECTORS ISSUED ON 14-03-2014

;
ASSISTANT

1

ORDER!
Dated 22/05/201 g

Thiy order shall dispose off applicaliuns/objections submitted by the 
tollowing applicants/respondents against the tentative seniority list of Assistant 
Directors, Local Ciovernmeni and Rural Development Depanmeni issued on 14-03- 
2014;-

1. Mi'.Akhtar Munir ■ 
Mr.Sardarul Mulk 
Mr.Riaz Ahmad 
Mr.Sajid Gul 
Mr.Said Rehnian 
Mr.Alam 2eb
Mr.Miitiammiid Jehangir Khan 
Qa/.i Noorul Wahab 
Mr.Abdur Kashid 
Mr.Shad Muhammad 
Mr.Sheruz Ahmad 
Mr.l'aziiillah 
Mr.Sliibli Khan 
Mr.Saiim Ra-^a 
Mr.AsaduIIah

2.
3.
4.
S.
6.
7.
H.
9.
U).
II.
12.
13.
14,
13.

Parties were summoned and heard and record perused.
)

3. After hearing the applicants well as respondents it was ob.served that M/S 

Shad Muhammad Klian, Abdur Raslhd, Sheraz Ahniad, Fazalullah and Shibli Khan
!

; iwere

Progress Ofneers in DPS-IO, As a result of revival of Directorte General, LG&RDD, the 

posts of Assistant Directors (US-17) were created in the settled districts. The respondents 

proiTioLcd to lite posts of Assistant Direcotr.'; (BS-i7) in i.G&RDD again.si the quota 

reserved lor promotion. When they were promoted to the po.sis of Assistant Direc^i^ihcy 

in appeal to the Chief Secretary, KJtyber Paklnunkhwa for promotion with retrospcciive 

effect. 1 he Appelate Authority (Chief Secretary) disagreed to allow promotion to these 

incumbents with retrospective effect. However, as a result of their promotion they 

piiced at Sl-No.6 to 10 of the- tentative seniority list while 12 Assistant IDirectois 

recrulted/proinoied and upgraded U> BS-18 prior to iliesc live incuV'w.fc«^5^weie placed

I
!
1 were

went

w'eie

junioir to them.

td l-jbo£:0T P\ZZ ’*^en 2c £9SC226T6Q: ‘ON XUJ ymuHsad aadon aia: wnaj

J
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In view ot the above, I am of ihu opinioi^hat thi^|^l logical that the officers 

senior in scale shall be given junior postion in their cadre. Hence, I accept appeals of the 

appellants on the icntaiive .seihoriiy list.and order for correction of the leniaiive seniority list 

and issue the same as final one in w'hich M/'S Shad Muhammad Khan, Abdur Rashid, Shcraz 

• Ahmad, Fazalullah and Shibli Khaiv should be given seniority from the date of ihcir 

promotion to the post of Assistant Directors (BS-17) in I'.G&RDD according to rules and 

policy of the Provincial Government in vogue.

5.\
4

I
I

(im*'ZrUR-RAHMAfV) 
SKCRETARY, LC41DD

Dated Pesh, the 22"'^ May, 20H
'

Endst. No.wSO(LG-I)3-367/PHC/20l4

Copy is forwiuded lo>
Thc Director General, LG&RDD, ICliyber Pakhtunkhwa. Pegahwar. 
■phe Director, [■'A rA, L(.r&RI)D, Warsak Koad, Pe.slmwnr.
All A.g.sistant Directors IG&RDD in Khyber Pakhtunkhwa.
The PS to Secretary, LG,E&RDD.
Office order file.

•. \
4.
5. !

(IZAZfULLAH) 
SECTION OFF CER (ESTAB) ;i

•' 1
%

V’l
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IS RKGISTF.RF.O
Covcrmncnl of Kliybcr PakliUniUlMva 

Local Government, Elections and Rural Development Dcpartnienl

IMMFDIATF

No.SO(LG-I)4-118/B/2014/Vol:II 
Dated Peshawar, the 28‘‘’ May, 2014

To

1. Mr.Tahira Yasmeen,
Acting Director, LG&RDD 
Mr.Muhammad Zahoor,
Asstt:Director /PO, Dte:FATA,
LG&RD, Warsak Road, Peshawar 
Mr.Muhammad Fahim,
Asstl: Director/P.0, Dte:FATA,
LG&RD, Warsak Road, Peshawar 
Mr.Faiz Muhammad Khan,
Project Director, DIKhan 
Mr.Israrullah,
AD,LG&RDD, Swabi.
Mr.Sardarul Mulk, AD,LG&RDD, Malakand 
Mr.Akhlar Munir, AD,LG&RDD, Hangu 
Mr.Riaz Altmad, PD, MSDP,
University Town, Peshawar
Mr.Khalid Israr Shah, AD,LG&RL)D,
North-Waziristan Agency
Mr.Sajid Gul, Secretary, ProvLDelimitation
Authority, Peshawar
Mr.Said Rahman, AD,LG&RDD (Now on leave) 
Syed Hasnain Kazmi, AD,LG&RDD 
(Now on E.\-Pakistan leave)
Mr.Muhammad Jehangir, AD,
Dle:F.A.TA, LG&RDD, Warsak Road,Peshawar. 
Qazi Noorul Wahab,
AD,LG&RDD, Mohmand Agency 
Mr.Alam Zeb, AD, Dlc:Gcneral,
LG&RDD FATA, Warsak Road,Peshawar 
Mr.Shad Muhammad,AD,LG&RDD, Mansehra 
Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency 
M.Abdul Rasheed, AD,LG&RDD, Haripur 
Mr.Fazlullah, AD,LG&RDD, Mardan 
Mr.Shibli Khan, AD, Dte:General, LG&RDD 
Mr.Salim Raza, AD,LG&RDD, Charsadda. 
Mr.Asadullah, AD,LG&RDD, Swat

2.

4.

5.

6.
7.
8.

9.

10.

11.
12.

13.

14.

15.

16.
17.

i
i

2
21.
22.i

!
Subject:- FINAL SENIORITY LIST OF ASSISTANT DIRECTORS

/PLANNING OFFICERS,, LG&RDD AS IT STOOD ON 22-05-2014.
Memo:

I am directed to refer to the subject cited above and to circulate final 

seniority list of Assistant Dircctors/Planning Officers, Local Government, Elections and 

Rural Development Department as it stood on 22-05-2014 for your information and 

record.

Enel: As Above.

(IZAZ l/JLLAH) 
SECTION OFFICER (ESTAB)

Contd: P/2
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\. .:> t*Endst. Even No. ^ Hnn^

\
Copy is forwarded lo:-
The Director Gencial, I.G.E&RDD, Kliybcr Ptikhtunkhw;
Ilnal seniority list is attached.
The IDirector- FATA, LG&RDD, Warsak Road. Peshawar. Copy of final 
seniority list is attached. '
lisUs''!uaSrd^°'^‘'‘'‘™“‘ ^^"hawar.; Copy of final seniority

The PS to Secretary, LG,EcS:RDD.

G' 1.• 4

I, i’csliawar. Copy of
2.

• 3.

4.

.SECTION OfjTCEK (HS'fAB)t

/
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I
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:

i
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government of khyher pakhtunkhvva,
elections and rural development department

j^LOTlFICATfON

Dated Peshawar, the 23'^'^

I^OCAL government,

May, 2014

jVo.SQa.G-n4-118/R/2ni4/Vn[.n _ 
Oiicctois/Planning Officers, Local G

pursuance of Section-8 of the 

overnmcnt, 1-lections and Rural Devei
Khyber Pakhtunkhwa, Civil Servants Act,

opnicnt Department, Kliyber Pakhtunkhvva as i
J973, final seniority list of Assistant 

as ,t stood on 22-05-2014 is notified as under:-
FINAL

Total Sanctioned Posts of Assistant Di
-irectors(BPS-17):- 36

1 regular appointment to 
scrvice/cadrc

SjTTt^ Educational
Qualification

Date of Birth of 
Domicile

Date ofD' 
Entrj' into 
Service

Promotion to 
present BPS

Remarks if any

Date BPS Method DPS Datei
of
recruit
ment

2 3 4 5Mrs. 2'ahira Yasmin 6M.P.A 7 801-01-IOS7
DlKhan

9 1025.5.1984 1225.5.1984 17 Direct 18 17.12.2007 She has beenrefinstSedln 
service in implantation 
Ihe Judgement of 
Khyber
Service Tribunal, Peshawar 

services regularized 
from the date of her initial 

! appointment i.e. 25.5. J 984

(K
the

Pakhlunkhvv'a

yl and
p.\

/1

//

"•



*t

.v'
!

i S 2 Mr. M. Zahoor (PO) M.A Eco: 9.5.1961 6.11.1988 6.11.1988 17 -do- 18 25-7-2013
MKD

3 Mr. M. Fahim (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 -do- 18 -do-
Swat

4 Mr. Faiz Muhammad M.A (PS) & 
Journalism

12.4.1962 8.3.1992 8.3.1992 17 -do- 18 -do-
N.W.A

5 .Mr. Israruallah Khan M.A Eco: 19.4.1964 3.3.1992 3.3.1992 17 Direct 18 -do-
Swabi

6 Mr. Sardarul Mulk M.Sc.(Hons) 1/1/1966 7/9/1993 7/9/1993 17 Direct 18 25-7-2013
Malakand

I

7 M.Sc(Agri) 1/4/1961Mr. Akhtar Munir 
Umerzai

9.91993 9/9/1993 17 -do- 18 25-7-2013
CharsaddaI

8 Mr. Riaz Ahmad M.Sc(Hons)
AGRI

16.5.1966 Swabi 7.9.1993 7.9.1993 17 -do- 18 25-7-2013

9 Mr.Khalid Israr Shah M.A(P.S) 13.10.1966 1.9.1993 5.9.1993 17 -do- 18 25-7-2013
Bannu

10 Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir 5.9.1993 5.9.1993 17 -do- 18 25-7-2013
Lower

11 Mr.Said Rehnian 25.6.1965M.A (PS) 13.9.1993 13.9.1993 17 -do- 18 25-7-2013
Mohiiiand

. i

12 Syed Hussain Kazmi M.Sc (AGRI) 10.4.1966 7.9.1993 9.9.1993 17 -do- 18 25-7-2013
Man.sehra

13 Mr.Muhammad Jehangir 17.9.1965M.Sc • 25.5.1993 25/5/1993
Progress
Officer

16 Promotee 18 26/12/1996
Peshawar

14 Qazi Noor ul Wahab 16.3.1966 26.5.1993M.Sc 26.5.1993
Progress
Officer

16 Promotee 18 26.12.1996
Nowshera

15 Mr.Alam Zeb 15.9.1958 SwabiM.A 23.12.1^80 23.12.1980 16 Promotee 18 26.12.1996

;



«
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•. V
16 Mr.Shad Muhammad M.Sc 03-04-1958 22-11-1988 22-11-1988 16 Direct 17 27-08-2012

Mansehra

17 Mr.Sheraz Ahmad M.A
(P.Science)

15-09-1960 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority position 
Mr.Sheraz

ofSwabi Ahmad
maintained intact in light of 
Para-7 of the S&GA 
Department Circular letter 
NO.SOR-I(S&GAD)l- 
29/75, dated 13-04-1987 
(copy attached)18 Mr.Abdul’Rashid M.A 01-01-1961 22-11-1988 22-11-1988 16 Direct 17 27-08-2012

Harinur
19 Mr.Fazlullah M.A 08-10-1962 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority position 

Mr.Sheraz
of(Sociology) Swabi Ahmad 

maintained intact in light of 
Para-7 of the S&GA 
Department Circular letter 
NO.SOR-I(S&GAD)l-29 
75, dated 13-04-1987 (copy 
attached)20 Mr.Shibli Khan M.Sc

(Hons:Agri)
01-05-1965 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 -do-
Swabi

21 Mr.Salim Raza M.A 15-12-1964 28-02-2990
(Supervisor
BS-9)

28-02-1990 B-9 Promotee 17 27-8-2012
Charsadda

22 Mr.Asadullah M.B.A 28-09-1966 -do- -do- B-9 ’romotee -do- 27-8-2012
Charsadda

t-'ContdsVv.P^i?



\
« I

/' %
I

f
V

Dated Peshawar, the 2^"** May, 2013 AEndst.No.SO(LG-I)4-lI8/B/2014A^oI;n
Copy is forwarded to:- - ' . - -

1. The Director General, Local Government and Rural Development Department, Peshawar.
2. The Director, FATA, LG&RDD, Warsak Road, Peshawar.
2. . All Assistant Directors, Local Government and Rural Development Department in Khyber Pakhtunkhwa.

'^4. Tlie Manager Government Printing Press, Peshawar.
5. The PS to Secretary, LG,E&RDD.
6. Office order file.

i ■■
j

i

(IZA2 OLLAH) 
SECTION O 7FICER (ESTAB);

i

I
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To

The Worthy Chief Secretary 
Govt, of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar.

i: Subject: Departmental Representation against the impugned order 
dated 22.05.2014 issued by the Secretary LG&RDD and the 
impugned Final Seniority Fist circulated vide lelter dated 
28.05.2014 whereby appellant was shown 
violation of the law and rules.

as junior in

Re.spectecI Sir,

With due respect 1 have Ihe honour to submit this departmental 
represeiilalion for yt)ur kind eonsideratioii and favourable aclit)u on the 
following facts and grounds:

1. That appellant and others were initially appointed as Progress Officers 
(BPS-16) in the then Local Government & Rural Development 
Department (LG&RDD) way back in the year 1988 on contract basis. 
Subsequently, they approached the Hon’ble Peshawar High Court 
Peshawar fpr-sregularization of their services but could not succeed 
and mea/auAiile their services were terminated. Their request before 

the honV Ip /\pex Court also failed and they were directed to approach 
the Proyincdal Service Tribunal. On their approach to the Service 
Tribunal their appeals were dismissed and consequently they again 
approached the Apex Court and finally their appeals allowed vide 
Judgment dated 25.08.2005 (Annex:-A) and appellant and others 
were reinstated into service with all back benefits.

2. That the judgment of the Hon’ble Apex Court was implemented by 
the Department by reinstating the appellant and others in service with 
all back benefits and regularized them with effect from the date of 

their initial appointment vide notification dated 10.11.2005 and 
16.12.2005 (Annex:-B <& C).

lhat since the appellant was also entitled for promotion to the higher 
grade as a consequence of the Judgment of the Hon’ble Apex Court 
which was denied to him, therefore, appellant and others filed writ 
Petition No.793/2007 in the Hon’ble Peshawar High Court Peshawar 

which was disposed of vide order dated 18.10.2011 (Annex:-D) with 
direction to the Department to decide the matter in accordance with 

law as per the observation of the Hon’ble Court given in the order viz:

is not clear from the available record that when the 
petitioners became eligible for being promoted to the 

next higher scale and what were the rules applicable 

thereto and what was the ratio of vacancies to be filled

3.

i
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through the promotion and what 
vacancies was the ratio of the 

to be filled by initial recruitment All these 
questions are to be decided by the Department in the 
first instance, we, therefore, would not embark upon
Too' hearing the petition under Article
tovfw^ of Islamic Republic of Pakistan,
dll I disposing of this writ petition
direct the office to send it to the departmental authority 

to decide it in accordance with law 
within two months. This 
disposed of

as hinted to above 
writ petition, thus, stands

4. else o ' 'n ’ up the
F.rhi K appellant and others and asked for the advise of the
Establishment Department and Finance Department as would be
evident from the letter dated 26,11.2011 (Ani,c.x:-E) by answering the
queues innted to by llic hon’blc Peshawar High Court, I^cshawar in

90i77a Establishment Department vide letter dated 
-0.12.201 1 (A..nex:-F) advised that injenns of the emninveee 

extract basis (Regulation of services) Act. 1989 read //,.
Ji^gment of the Apex Court announced on 25.08.20ns. the servire>^
of the appelant stood regularized with effect from the dm,.
cmtractiial ing,ointments. The Deoartment is therefore. rea.Ld m
detfnnme then- seniority viz-a-viz. those amminted on LJh:7T:Zr,.
iJlAie defunct Directorate and consider their nrnnu,iia„ p, the Hah, 
if the service rules of their posts subject to the 
positions in the cadre/service arnup.

on

(lyailabiUtv of vacant

5. hat mspite of the clear position as explained above still the desired 

promotion was not granted to the appellant, therefore, COC No 87- 
P/20 2 was filed before the Hon’ble Peshawar High Court Pcsinwar 
whH].'was disposed ot vide order dated 16.08.2012 (Annexr-G) in 
vie ! , the statement of the learned Additional Advocate Gencrai that

‘"‘pSded ACRsI 'E^y had
Commie howfv ^he Departmental Promotion
committee however, it was also observed that the appellant and
so advS legal forum if

noi

6. That ther^fter, appellant and others were promoted to the post of 
Assist^t Director (BPS-17) but with immediate effect instead of d- 
date vide order dated 16.05.2013 (Annex:-H). The appellant afd his 

other colleagues challenged the order ibid, to the extent of its
!A“nex D Departmental Appeal dated 10.06.2013
( nnex.-I) which was duly processed and culminated in approval bv 
the competent authority of seniority position vide statemenUAnnex-- 
J) wherein the appellant and others were shown to have been 
appointed w.e.f 22.11.1988 thus the longstanding grievance of Se



r
appellant and others stood redressed./•

7. lhal in the light of the approval mentioned above for 

clarification of the further
seniority of the appellant and others the 

Department called for the advise of the Establishment Department 
vide letter dated (Annex:-K) upon which the
Establishment Department gave its opinion vide letter dated 
10.01.2014 (Annex:-L) whereafter a Tentative Seniority List 
circulated vide letter dated 14.03.2014 (Annex:-M) showing 

seniority position of the appellant as approved by the competent 
authority upon which appellant and olhcrs submitted the observations 
(Annex:-N) but meanwhile the those employees who became juniors 

as a result of regaining seniority of the appellant and others also 
submitted objections upon the seniority of appellant and others which 
was allowed vide impugned order dated 22.05.2014 (Annex:-0) 
thereby again the appellant and others

was
the

wrongly held to be juniors 
and thus the earlier promotion with immediate effect of the appellant 
was restored by setting aside the order of the appellate authority i.e. 
the Chief Secretary and immediately the impugned final Seniority List 

issued vide loiter dated 28.05.201-1 (Anne.\:-P).

were

was

8. That as per Seniority List circulated vide letter dated 13.02.1993 
(Aniicx:-Q) the total sanctioned posts of Assistant Directors (BPS-17) 
as stood on 31.12.1992 were 34 and as per the Service Rules notified 

01.12.1991 (Annex:-R), the ralio of promotion and direct 
induction was 30%:70% out of which 24 posts fell in the quota of 
initial recruitment while 10 posts fell ii'i the promotion quota. At the 
total 5 Progress Ollicers (BPS-16) were promoted against th.e 
available share of 10 post and thus promotion quota was short of 5 
posts against which the appellant could have been promoted had they 
been in regular service on the basis of his entitlement as declared by
the HoiTble Court subsequently along with consequential back 
benefits.

on

It is, therefore, humbly requested that on acceptance of this 
departmental Representation, the impugned order dated 22.05.2014 and the 
impugned seniority list circulated vide letter dated 28.05.2014
graciously be set as^idd: and appellant be considered for promotion __ _
dat^-^(i.e. 22.1 i.l|:91 retrospectively with all consequential back benefits.

may 
w.c.f due

1/
d.t-/

Yours faithfifriy

Sheraz Ahmad,
Assistant Director
LG&RDD, Khyber Agency f j

Dated: /2014
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