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"No one 1s—present on behalf of the appellant. Mr.Igbal

" Jehan, Fead Master onbehalf &F respondent No.3 with AAG for
* official “reéspondeénts preseit.” Respondent No.3 is not present
- -despite’ direction=to that. effect .in the order sheet/01.07.2013.
.. Respondent No.3.be summoped, in person with warning of stern

“,a,ctlon for further proceqdmgs/ﬁlrther preliminary hearing at camp

M)ﬂ i)

court Swat on 04.11.2013.
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&
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Appellant with ceunse]l and Mr.Abdullah, DEO
Swat (Respenient Ne.3) in persen en his ewn behalf and en
gehalr of rest of the .;eimdents vith Mr.Niaz Ali,3p1.0.P
preseni? ROSP.n‘ent Ne,3? po#nted eut that centrary te the
claim of the appellant that he has frequently deen
tianiférrei. thé,lppellant is serving in GHS Kanju
-ince 2009 and ghat GHS Xanja is situated at a distance
of hardly h k.m frem yaisakad where the appellant wants

his pesti ms.

_In any éaae,.this is & case of transfer/
pesting against a particu1§r post, which is clearly
warred under thé.proviaion of Sectien 4(®) (L) of the
NWFP(KPK) Service Tribunal Act, 1974, Additienally,
the depattmental appeal, as alleged Wy the appellant in
the appeal, was preferred on 28;5.2912. but ne ;ppeal
Qas ledged after the expiry of statutery peried, and
this appeal was ledged deyond the peried of limitatien,

en 30.01,2013,

The lpml, a8 @uch, is nefther uint.inable

ner within time. Censeqitently, the appeal is dismissed m{\\

limine,

04,11,2013




A 2 =
AL '01.07.2013 Appellart with ceumsel and Mr.Abdul AS{;{;
" ghaheen, ADO for respendemts with Mr.Muhammad Zubair,Sr.GP
| present . Apiaellqne éroduced cerﬁia decuments sheving
his fﬁsquent transfers in erder to adjust peeple agaiast
posts vacated due to his transfers en political-easidera-
tion. The DEO,B&SE, Swat (Respomdent iio.3) be, therefore,
suﬁnnel in person slemgwith record showing transfers of
the appellant for further preliminary hesring at camp
court Swet om 12.8.2013,
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+ o r—>78:20313 . s Due tQ,.Eid-ule?E , f:ase is adjourned for proceedings as
. before, on 23.9.2013
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5, 6.5.2013 : .Ap;éllaat vith counsel precent and

*

heard. In view of the fact that the.appeal has been
ledged for pesting/transfer ageinst a particular pest
and there is ne final erder against the appellant, the
learned sounsel for the appellant would prepare
arguments on maintainawility ef the appeal in view of
the bar centained in Sectien 4(b)(i) of the Service
Tribunal Act, 1974, To.eome'up_for furfger preliminary

hearing at camp court Swat on 3.6.2013,

" camp Court Swat

6o 3.6.2013 : Appellant with counsel present and heard. As
the appellant is seeking his adjustment/transfer to a nearwy
place after serving at far-flung places since his 3oinin¢

the service, & pre-admission notice be issued to the DX,
R E;»;: ;w:t ;; é;i &;dl Swat for product;gn of‘service
e ‘r;ioéérofrtg; ;;;;lianiﬁ};;r}érther preliminsry hearing at
T T aap count s:vat on 01.7.2013,

r\\‘;np"\ N 4

ol e g Camp Court Swat
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74 gy et -;-H :JH' < o) AT e wi Mu-..rc: . -
"y Form- A
. ‘-.-l '!. -t "L.. g - C e pas jr*nl' ‘vrr\f'.po - .f\
PO " FORM OF ORDER SHEE[‘ P
S I SR 1IN ¢ N L T P SR PV
! Court of
{-u- w47~ © e 4 - g o K . Af
_ : Case No. 404 /2013
et . fiid g} , ~
‘SNo. | 'Date of order Order or other proceedings with signature of judge or Magistrate
B Pro_cgedmgs. 3+ I T S P TTRP L M ¢
;'» 'i:-‘:!:'rlv'i'*l P {‘. 2 ae't Oy aegplr L B R 3'\!
i Lt
f ISP [ TR SR S A A P et e, Az Lo . .
LT 15J03/2015 72 The "appeal of Mr. Siraj-ud-Din resubmitted today by
B B b A 00 | M Attadllah'Khan aivocaté may be entered in the Institution
' .. LY Register and’ put up to theWorthy Chairman for preliminary
hearing. ) iy
' { RL(ng'ﬁAR /
2"‘ ’;9"‘ 213 This case is entrusted to Touring Bench Swat for
[ i .
preliminary hearing to be put up there on 0‘4-—-03-— 201 3
= . B 2 A ra Ttr e F
frewd s plaht gm0y AT TREY SN SRR
I
For afd wmers o acl |edax t - we A r s
t“' I (3% ¢ ‘*b b;u; ‘r ! - ) r r - vtr . Sary- o
3 ,}.2015 Ne one is preaent en behalf ef the
Lol & ¥ A I Attt Lol S SRS B -
: ' lppellant Netices be iccued te the appellant and
H ‘,“z_“i_ w'g'!ﬁ qi o~~~ « {r HE R T
I his counael for preliminary hearing at camp court
. i . : 0 ?
} swnt on 01 k .2013.
1 '
1
t
b ber
L o Camp Court Swat
b, | 101,4,2013 Ne ene is present en behalf of the appellan
i Netices have net been issued te the appellant and his
‘counsel in time. Therefere, fresh netices be issued:
te thd appellant and his couPsel for preliminary
1 hearing at camp cenrt Swat on 6,5,2013, \
| \
Camp Court Swat /
' k. v —

poryey 2R
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- The appeal of W Siraj- ud Din PET recewed today i.e. on'30/01/2:013 is incomplete on the

within' 15 ddys - .
1- Copy of lmpugned order-is not attached with the appeal which may be placed onit.
2~ Affidavit may be got attested by the Qath Commlssnoner '
3- -Annexures of the appeal may be attested. , _
- ‘./4- Six more coples/sets of the appeal alongwuth annexures ie. comple_te inall Eéspect may
_also be submttted W|th the appoal - o

Ve

32 (ST ) - s ) o - ) . ,-
Dt. M /2013 S o \
D _ : S o , REGISTRAR”
: ‘ Co ‘ "SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

A VIR, ATTA ULLAH KHAN ADV. SWAT.

@ Cvf(y

’”“/

foHowmg scores WhICh is returned to the counsel for Lhe appellant for completioﬁ and resubmission




BEFORE THE CHAIRMAN _ SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
d AT PESHAWAR

_ .
Service appeal No k" 9(’1‘ 2013

Siraj Ud Dinn PET Government High School Kanju Teshsil Kabal District Swat.

.............. (Appellant)

VERSUS
Chief Secrétary Government of Khyber Pukhtoon Khwa and others.

| : L R —— (Respondents)

Description of Docuinents Annexures

- -. 1. | Memo'of instant appeal ond 4 f’/l davit o 1-45
2 Copy of 'Il'rané‘fer order | A 4
3 | Copy of depuertinental application | B 7
4 | Copy of the suid reminder .C 3
5 | Copy-of said appeal SRS D ' 5]\ 13
Copy of sdi_d,rér)linder : S E- /L{

Wakalat Nama

APPELLANT
o Siraj Ud Din PET ~ Government High School

Kanjo Tehsil Kabal District Stwat.

>

-

A b




BEFORE THE.CHAIRMAN , SERVICE TRIBUNAL KHYBER
" PAKHTUNKHWA AT PESHAWAR

SN Poovign,
g . o il .

Service appenl No L/( 4 L‘ 2013

Siraj Ud Din PET Government High School Kanju Teshsil Kabal District Swat.

S SRUP (Appellant)
- VERSUS
1. Chief Secretary Government of Khyber pukhtoon Khta.
2 DCO District Swat at Glﬂ Kada Saidu Sharij; Swat
i 5. ED.O (E&S) Education District Swat at Gul Kadia Swont.
: . 4.- Mr. jnwad PET GMS Faiz Abad Saidu SharifSwaf. V
BT (Respondénts)

appeul agamst the act of omission to dispose of departmental petition ﬁled
before Chnj Seuetary Khn jber PulJztoon Khwa dated 21/9/2012, preferred against
the imnsjer order Endst No 2785 JO/PET/AT(M) date 24/5/2012 of E.D.O Swat
vide whlch the Iegal nght of Appellant was mfrlnged and one Mr. }mvad was
unlawﬁllly illegally and on the bases of polztzcal appronch tmnsferred to the

nemesl is vacant post to the Appellant in GMS Faiz Abad Saidu Shanf Swat.

As the last reminder has been filed before chief secretary on date

K C 25/12/2012, therefore instant appeal is within tinte.
} |_3 )
PRAYER

On acceptance of instant appenl the impugned order nention above may

‘..“wm“ “del 1y be set aside and the Appe lant may kindly be transfer to the said post.

EFERT L L e A

e C—
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| Respectfully 'Sheweth:

Brief facts:
That the applicants belongs to Saidu Sharif Swat and joined “education
departmient as PET on 14/2/1997 and posted in government High School

lelawnai District Shangla.

That after six months of performing sincere duties / services the applicants

was transferred to gov_ernﬁ'zent High School Amnavi District Shangla.

T hat the Ap?ellant was again transferred fo Higﬁ School Kotanai Tehsil

Khwaza Khela Distric Swat dated 01/5/2000.

Thai the Appell{mt performed his duties with full professzonal devotion
and honesty ]or 9 year in the said school in thereafter iransferred to

Govcrnme;zt I Itgh School Kan]o on dale 01/4/2009 where the Appellant is

performmg hzs duties till date

. That ihe Appellnnt has been performing his duties since 1997 at different

perzpherws rmd several fnr flung , hard stations.

That due to sf;’lllceré‘and punActual duties the Appéllant is entitled to be

‘trmisferre'd to the nearest vacant post according to the policy.

That ‘recently‘ GPS ‘Paiz Abad Saidu Sharif Szbat has be(.;n upgraded to
GMS -F.m.'z Abﬁd Swat and ivrhe‘po-sition of -PET was vacant in the said
scliool 1o whzdz one Mr. }awnd who was nppomled as PET in GHS
Simwnr D:siru,i swat on 01/02/2010 (Respondent No 3) was 1 mvﬁllh,

zllegall y tmnsferredmn Hze bnses “of polltzcal conszdemtzon (Copy of

Transfer order nnnexe.d herewith as annexure A).



R AR A b T 5 e

10.

11.

C12.

That the Appellant filed a petition before the respondent No 2 on date
28/5/2012 against the illegal unlawful order of respondent No 3. ( Coivy of

departmental appli_catién is annexed herewith as annexure B).
That the respondent No 2 sent the same petition to respondent. No 3 for
necessary action but after laps of limitation the respondent No 2&3 are

reluctant to dispose of the petition.

That after the laps of time period for disposing of appeal the appellant filed

" q reminder before respondent No 2 on date 28/8/2012 but in vain. (Copy

of tiie smd reminder is attached herewith as annexure C).

That aﬁe;‘uia}i‘i_ the a;ﬁpéllant filed a departmental appeal before chief

sm'eiu‘;y (Respondent No 1) on dated 21/09/2012. (Copy of said appeal .

herewitl as annexure D).

That nﬂé;‘ !'}13 laps of time ;;eriod of three months of disposing of limitation
the appdlant f led a reminder before Respondent No 1 on dated

-)5/ i 2/20] 2 uut 11 Ve, (Cop i of said remmder herezmth as annerure E)

Thit the -;r1stn;1f nppehl has been filed on the following grounds amongst

others.

_GROUNDS:

. 'J'hm! .l'he..' .respom‘ienl No'2 .6’-3 are 10! i;ileresiéd to dispose

of instant pci:llon, whzh’ the time perzod for dzsposmg of

the said petition 1s tfuee months whzch s already been




1.

1il.

10. .

0.

That the Appellant field a reminder to respondent No 1 for
necessary action dated 25/12/2012 but tll now no

necessary action has been taken.

That the transferred of respondent No 4 against the vacant
post in GMS Faiz Abad Saidu Sharif Swat is illegal,
unlawful and {zgamst the policy and rules regulation of

transfer of education depa rtment.

That transfer of appellant to the above mentioned post is
tlze legal right of the appellnnt and uccordzng to poltcy and

rules regulatlon the Appellant is entztled to be tmnsferred

to tlie smd post.

That on the above mentioned facts and grounds necessary

action may kindly be taken against the respondents.

li is humbl y pmyed that on acceplance of mstant

departmental nppeal the 1mpugned order mentzon above may

l\mdly be set nsule and lhe Appellant ma J kindly be tmnsferred to

the smd post

APPELLANT

‘Simj Ud Din PET Government Hzglz School

Knn]o Tehsil Knbal D?Stl’lCt Suvat

. af

< ':'“ “‘E'ﬁ T‘r&r‘p

AT AL




- BEFORE THE CHIEF SECRETARY, GOVERNMENT OF KHYBER
PAKHTUNKHWA PESHAWAR

Service appeal No : 2013

‘Siraj Ud Din PET Government High School Kanju Teshsil Kabal District Swat.

.............. (Appel lant)

L AFFIDAVIT |

I Mr. Siraj Ud Din S/o Fazal Mabood R/o Saidu Sharif District Swat,
do hereb Y solemnl j aﬁ‘zrm and slate that the contents of the ‘above departmental
rzppeal are irue nnd correct io the best of my knowledge and bellef tmd nothmg has

been concealed from this Honourable form, delzberately.

DEPONENT
- Stra] Ud Din PET GovernmentHzgh School Kan]o

Iehsrl Kabal DIStT!Ct Swat

Date: 28/01/2013
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Noteir- (1) Mo, TAIDA is allowed, Q,Jw)

L g "-{;L-H(IE OF THE E:)\EbUIIVl‘:. DIiSTRICT Ui i iLLR (l-&b) LUULAT!ON

'DISTRICT SWAT. o

' DFFIOE ORDER

onsequenl upon the approval of the transfer meeting held on
23/0 )/2012 The followmg PET / AT Male tedchiats are hereby transferred on their
" own pay and scale to the sghools noted against their names from the dale of

taking nver charge in the interest of public sarice

No | Name of teachet rom : To Remdlks -

Mriranaiian AT ‘GMS Gabral " [GMS Najigram~ | AV post

Mr.. Jawc:d Khan || GHS Shawar ""‘(‘L’i\}i“f;"f' aiz Abad - | Against
GPET o lyoz-2dle 1 AheX - 2612 NG PosL
A MrHamfurRehman GHS Ahingaro - [ GMS Panr - . V.S.No4
AT : {Dherat - 2 INS R S
T M Faza Hakun At GMS Panr 'G‘H'S'Aliii1'gérd' V.4.No.U3
Dhe,me b

L N

‘5 UMr Abdur Raouf AT | GHS Darmai | GMS “hzad Banda ANPost

e bl oevoariesiae
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A (oUL1 AN MEHMOOD MIAN)
CEY ¢ 7 EXECUTIVE DISTRICT OFFICER

e i) EDUCATION SWAT

- 13./‘7._: : L/
Frdst ;19 / " IPETIAT(M) Dated ‘7 | SV

- Copy forwarded to the: -

M The .!.:L-"i:‘;lvri(';l: Accounts Officer swal.
2. The Head Masters concerned. Y
The (Judgx,t and Accouits eilice b oitice
4_ The uim, fs concerned, Pt
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Bl - ORT l'IHE (’IHLF SECRETARY, ("OVERNI\?IFNT OF
KHYBI"R PAKHTUNKHWA PE SHA WAR
l
Departmentdl appeal No 2012 g
{ .
Huou«;h proper.channel School and literacy depm tment Khyber
: i I\ x ‘ '
,;»nkhlunkhwa ‘ R b
SiraqjpUd Din PET Cozuuuuen* High School Krmju Tesh: ,11 Knbnl
KA 0N 4 1 ' i
' : 1
Distlict Stoat. - % PR (Appellarzt)
. e E :
.;‘\,\ VERSUIS ;
| !
{ ’v.. ) ': . 1 .
D“CV(C) Dzsmct .Swnt at Gul Kada umdu sharif-Stoat t
" i * ' I N N .?.
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2. E-.D O (E&S) qucal:on District Stoat uf o Kmln Swnf 1 it
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" As the last reminder has been fileq before DCO District | 3

Swat on date 28/8/2012, therefore instant departmental appeal J E A

appeal the impugned e
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o Tt the Appclhmt perfornied ‘his.duties wzth full professzonnl_

d('z'olmn uml lwnestj f()l jear in the sgid sc}zool in the;eaﬂe

tmng/brr‘cﬂ to Government . High Scrzool Kanjo on date
(‘)'1/4/2.()()9, '(ulchrcl‘tltqA;J;)(;?I{U‘lt is pe?forfrdng his:‘ duties '.tz:‘ll,(

. duale.

5. That the Appellant has been performing his duties since 1997 al’
I ' ' S {py ")‘. .)' . 22rd .’ , "l ' )
| different peripheries and gweralfarﬂungi , hard stations.

6. - That due 1o sincere uuv(-l punctual duties the /\ppellmzt- I

I entitled to be transferred to ihe nearest vacant post according

to the policy.

\)‘K. That muzllj GP‘? Faiz Abad Sazdu Slmrsz'wat lms beuz

g7 A upguulcd to GMS Faiz Abad Swat and tlu: position of PET wns

vg € vacant in the bﬂl(i school to wluch one Mr ]awad who wasi
LN
i .

| uppomlwi as PET in GI IS Shawar Dlstrzct swat on 01/02/201()

1

| (Rebpondcnt No 3) was unlawfull Y, 1llegall Y tmnsferred on the:

i

bases  of polztual wnszdemtton (Cop y of T mnsfer orde

annexed hcrewi tl-z 18 annextre A )

X

8. That the /\ppellautﬁled a pehtzon bcfore fh() wspmzdmzt No T

¢

m-',"x'"

ou dm‘c 28/a/2012 ngmnst the'lllegal unlnwful order of i .’ a»

>

respomlmt No 2. (Copl/ oj dcpmtmeutal applu,atmn 5 mme\ui

. LR mf:*":»a
flierewillr as _:_mnc,m.rc?_b’. )2
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10. -

11

1

That the ‘I'(fbf/’()ll(((?}lt No 1 sent the same petltzon to respondent

No 2 for ucwsemj fc hon but after Iaps‘ of lumtaiton of Hzree

Hl()ll“lb the ne.pomlcut No 7&9’2 are relu,tcmt"to”'d’isp'os"e»'of?t/w i

] . . . . -

/.)el'i fion.

the uppellanf f Ied a remmder before respondent No 1 on dnfe

28/8/2()12 but in vain, (Cop y of the sazq’ remmder is attachedf‘

hierewith aus annexure C).

]
'

l l/uzt the mst{mt departinental appeal has been ﬁlcd on- t/ze

; following gmzuzds amongsf other.

(,R()UNDS

e

which is already been lapsed.

il - That the Appellant field a t'e};izfr}ifeyf to ”re'spoiz'derzt-

No. 1 for ;ie?ccssn_)'y'.f'a'ctio;’l dated 28/8/2012 but 1ill

1ot 110 necessary action has been taken.'-

‘ Hl/'lf.‘t-lﬂ_éul‘ fhé ?aps of time period..of three months for disposing of

That the ;espomlcnt No 1 &"2 are not mieres‘ted to
dispose of instmit petition, %vhile the time period

Jor disposing of the said pefition is three months

o



“That the transferred of responden-t No 3 against

fii.
the vacant post in GMS Faiz Abad,j:SQidil S_ha.rij:’
, t .Sui{.z—.t is illéQal,ymlawﬁ;l and a:gaiﬁsti ihe polféy )
and rules regulation of | ttr_an-sfe-r of education
’ ‘~ / . deparbinent. | SRS :
(. Hmt hmmfet of uppullaut to thc fzbove menlwned

post is the legal rlght of the appellrmt aml

: mwuimg fo p()ll(,J and mle rcgulut:on the

Appellunt is cn!ttled to be transfe red to tlze smd ‘

-
. t

post.

That on the above mentzoned facts cmd groundc

IlL’“L’bSﬂri/ actmn may kmdlj be taken agamsf the 14

" fi‘cs]m;uients.

| % ] . |

‘ |
b s humblj plﬂjed that on accepmme of mstanf :
i . 5

ion above

(.ié;_mrtmcnial appeal, the tmpugned order ment

may kindly be set aside and the Appellant maj kmdlj

‘  transferred 1o the said po'st.
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. & KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No._| (AN 5 paed_ 4 /OF o3
o, ‘ 4 1t |
* The District Edu(;ation. Officer,
E&SE, Swat. :
Subjecf:; " APPEAL NO 404/2013 SIRAJ-UD DIN VS CHIEF SECRETARY AND
- " QTHERS.

I am directed to forward herewith the following order dated 01.07.2013

o ‘passed by this Tribunal on the above appeal for strict compliance.

| Appellant with counsel and Mr; Abdul Aziz Shaheen, ADO for respondents
~with Mr. Muhammad Zubair, Sr. GP- present. Appellant produced certain

docuﬁents showing his frequent transfers in order to adjust people against posts

“vacated due to his transfers on political consideration. The DEO, E&SE, Swat

' *(Respondent No. 3) be thérefbre summoned in person alongwith record showing

: - transfers of the appellant for further preliminary hearmg at camp Court Swat on
12.82013. |

Sd/--xxx
Chairman
Camp Court,, Swat

2

- KHYBER PAKHTU KHWA
SERVICE TRIBUNAK PESHAWAR.




* KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1980 /ST Dated_r?(g/ﬂ.c} /2013

|
o
: - ' To,

" The DEO,
E&SE, Dlstrlct Swat at Gul Kada,
Swat.
Subject:-- APPEAL NO. 404/2013 SIRAJ-UD-DIN VS CHIEF SECRETARY AND
- . ' OTHERS.

I am directed to forward herewith the following order dated 23.9.2013

- passed by this Tribunal on the above appeal for strict compliance.

' | Nbﬁ one is present on behalf of the appellant. Mr. Iqbal Jehan, Headmaster
 on behalf of respondent No. 3 with AAG for official respondents present.
Respondent No. 3 is not present despite direction to that effect in the order

-~ sheet dated 01.07.2013. Respondent No. 3 be summoned in peréon with -
\ warning of stern. act1on for further proceedmgs/further prehmmary hearing

at camp Court Swat on 04.11. 2013

Sd/---xxx
Chairman

A ~ N
, REGISTRAR
ﬂ/ KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.




