S No.

Form- A

FORM OIF ORDLER SHEET

Courtofl
Execution Petition No. 119/2023
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2 3
01.03.2023 The execution petition Mst. Rukhsana Hayat

submitted today by Mr. Saadullah Khan Marwat
Advocate. It is fixed for implementation report before

Single Bench at Peshawar on : . Original

file be requisitioned. AAG has notedl the next date. The
respondents be issued notices to submit
compliance/implementation report on tllh\e date fixed.
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Dated: 24-02-2023
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| é,,JL,_,,L ) S

(Saadullah Khan Marwat)
Advocate S
21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph: 0300-5872676
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BEFORE THE KPK SERVICE TRIBUNAL, PES HAWAR

5/0@ '//7M%€%:No. .:/2923

IN o
S.A/No. 16435/2020
Rukhsana- Hayat D/O Hayatullah Khan,
PTC, Lakki Marwat R/Q Nar Raza Khan
Adam Zal, Lakki Marwat

...................... Applicant
VERSUS
District  Education Officer (Female),
Elementary & - Secondary Education,
Lakki Marwat,
Director of Education, Directorate of
Elementary & Secondary Education, Ke,
Peshawar,
Secretary, Government of KP,
Elementary & Secondary  Education
_ Department, Peshawar:
District Accounts Officer, o
Lakki Marwat .. ....., ..., .. e . ... Respondents

APPLICATION FOR_ IMPLEMENTATION OF THE

JUDGMENT DATED 24-11-2022 OF THE HON'BLE
TRIBUNAL, PESHAWAR: . -

Respectfully Sheweth:

1.

That on 18-12-2020, applicant filed Service Appeal before this

hon’ble Tribunal for reinstatement in service with all consequential.

beneflts with further prayer to pay monthly salaries withheld since
25-11-2012 and onward. (Copy as annex A"
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n .

That the sald appeal came 'up for hearﬂ:ng on 24-11-2052 and then

the hon’ble Tribunal was pleased to hold that:-

"In view of the above discussion, the instant se‘rvlce‘?ppeal
is ailowed as prayed for”, (Copy as annex “B")

That on 25-01-2023, applicant as well as Registrar of the hon'ble
Service Tribunal remitted th_e judgment to respondents for

/ .
compiiance but the same was not honored in letter and spirit till

date.

That the respondents are not complying with the‘judgméht of the
hon'ble Tribunal in letter and SPirit and flouts the ‘same with

disregard, so are liable to be proceeded against the Cpf_%tempt of
Court Law for punishment., |

It is, therefore, most humbly requested that the. judgment

dated 24-11-2022 of the hon‘ble Tribunal be compliied With hence
forthwith. | -
: OR i

In the alternate, respondents be proceeded for contempt of
court and they be punished in accordance with Law, - -

| Qukh.’gw H«lg_&--

Appi!cant

Thrqugh m 5;1»_’
Saadullah Khan Marwat
Arbab S_iaii—ul-Kamal

. - Af7ad Nav
Dated: 24-02-2023 Advocate;.




AFFIDAVIT

I, Rukhsana Hayat D/O Hayatullah Khan, PTC, Lakkl Marwat R/O
' Nar Raza Khan Adam Zai, Lakki Marwat (Appllcant), do hereby
solemnly affirm and declare that contents of Implementatlon

Petition are true and correct to the best of my knowledge and -
belief, . ¥
’Qu%‘ﬂ\w\-\ 3
/ DEPONENT
(_..“ERTIF ICATE:

|
|

As per instructions of my client, no such like Implementation

Petition has earlier been filed by the appell'ant before this Hon'ble
Tribunal, :

AnvociAITE

~—r
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‘- Rukhsana Hayat o/o Havatuiiah Khan, - e

, umm -r;llvwﬂ“ L
|7 UEx-PTC, GGPS, Textne Mms, Seral.>” 0L [éééf’ -
A . P R ary Po- — ;! o
"."Nourang, Lakkl Marwat e ."':' R Dlary WID N PPV

© . U"R/O Nar Raza Khan Adam Za:, Ll
Lo e Lakki Marwat

".)auzlt'.‘ ' :

S ?E:- f C ._ R Appeklant '
L VERSUS S .
 District Education Ofﬁcer (F),
I'EI:-Elementar'y & Secondary

'Educatlon Lalkki Marwat X

: :.E_-.:_Dlrector of Education, ' SR
i Directorate of Elementar\! & h

] Secondary Educatlon KI"

5 -Peshawar

' Secretary; Government of I\P

- Eiementary& Secondary

v “Education Deoartment Peshawar AR R

4. ._ ‘District Accounts Officer, : ' .‘ S , o
Lakki Marwatl;' : -

. 5. Controller of Exan%i'qatioh',:aoérdiof _ :

- Intermediate & sédé‘naa};\,‘ iEdUCatioh.'-ll-“ EAER

........ Wy vee oo b uiodio .. oo u) . Respondentst

APPEAL U/S 4 OF THE SERVIC.E TRIBUNAL ACT. 1994 -
'Rf-‘ﬂ-?mod:” AGAINST OFFICE ORDER:NO. 5800:806 DATED.: 27¢ 07-
t’% ay 2012 OF. R ENO. 01 WHEREBY SERVICES QF APPELLANT :
“-T‘T*_w ALONG .. ;WITH NUMEROUS COLLEAGUES : PR ¥
! \‘ ';,{TERMINATED OR_OFFICE. ORDER NO. 5394298 /DD’ e

/ESTAB: -/ F: DATED- 06+ 11 2019 OF .R..:NO.:.02. WHO

—— T

,REJECTED‘ DEPARTMENTAL APPEAL DF APPELLANT"AND e

Ll S, g Vo

L .~ Nospoid WHEREBY APPELLANT WAs -DISMISSED:: FRGM R w
¥ E S '-"SERVICE : WITH IMMEDIATE {EFFECT .. -AND THAT .
R :DEPARTMENTAL APPEAL DATEB 21-01:2020 ' OF
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i ~-Bespectfully Sheweth: » ;- il-o- ] w00t ST T
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41 1. . e e

That nUMerous posts of PTC aiong with other disciplines were R
- E‘-_”_adVEI’tISEd on 11 05 2010 by R. No 1 for aopointment ‘ag - such
> -Appellant; Shamim Begium Jarnshlda Bibi

- “Fehmida* Bibi wNusrat"-:' o
'Shaheen Maimoo

narBlbi, ,Gui Rubam, Noreen ‘Niazl, - ete" havlng the
.};g_ﬁ:-requisite quaiiﬂca ions, applie’d to: the same in prescribed manner R ¥
"_- -?’.l_'_'jthrough Printed Fcrm on 1+ 05 2010 wherein details of theracademic Lo

_ | Sy
) guaiiﬂcations.‘and rnarks obtained were given (Coples as anlnex MAT T

L sige ' . [ T Lo R . s
~uBY) R S R TR B ' *-‘: .
o Pl ie s P AR T S

. Tt . * -

That aFter going through the prescribed procedure of seiection .
appeliant along with- others was appointed 85 PTC’ Teachers 'on -the
ol f;f‘-recornmendation of Departmental Selection Committee!vide ‘order
Lo I:‘: dated 25-02- 2011 on reguiar basns and’ then the charge- wasl assumed
S . 'on 26-02- 2011 (Copies as annex ol &“D“) '

N . -
LS IR
Loty

st =i

R £ . AT

: ‘ “ That appeilant used to attend the school daiiy wherein she along with L

fx Lo others slgned Attendance Register to: show her per‘r’ormmg her -official N

i ‘ ‘-ég_-::dutles (Copy as annex “E") e e 5 -

13 L 4 “Fhat on- 15- Ciﬁ 2012 genuine -Cer tificates of appeilant aiong vith.

:i? P ‘j:."other fertale teachersses were termed 85 Féke: by the- respondents

; .pretending therein that the’ same were vernFed from. concerned Board

4 " -(Copy as anriex “F") SRRSET , _ b

| S.” That on 27 07- 2012 serwces of appeiiant aiong ‘with- the:aforesaid .

x female Teachersses were terminated on ground of- bogus / fake and

f tempered documénts bit to. clear the posution, it Is.to bring mto the - |

' notice of the hon’ bie Tribunal that over. and above: appomtments than -
the sanctioned posts were made and to escape the skins, respondents ‘;5 e
feded the documents in" Computer and - ‘made- changesr in .the -
Certificates by enhancnng their marks to prove the same as fake No '_--:"-'-' _
covering letter of the' same was available on the" record (Copy as . )
annex "“G") : ;_ L . '__'_.‘i

! 6. That on 17-10- 7012 apoeliant submltted |epresentation before R

i © No. 02 against order ‘oF termination for reinstatement In’ service with ,r " ::

¥ | - all back benefits (Copy as annex "H: ) ¥ i r

o i : .




© - with directicis to the department~
S ;;;.:'jdepartmeptal appeals and
"-ff;_?.;:'appellate authori v ‘fof decision
: "'?éj}:examlnlng ‘the relevant record wlth
E‘;?'_'-,:'_;:nosltl\rely The departmental appellate
':-:_"‘f;fffto commumcate the sald order to- the

“* adgrleved fiom the order the
‘ .'Iff‘.'appeal

f;:;.’iof the Hon

UL

12.

That on 21 03 2014 appellant preferred Appeal before the hon
Tribunal for: release Of: salaries whlch came u
.. 2018 and then the Hon

remltted the same to departmental

rsaid party reserves nght to file fresh .

o
- A-;.

:.iirf:'rhat as respondents were ot lmplementlng order dated 28 02 2018 ._:_-. :
Blig: Trlbunal in Ietter and spirlt so -filed Executlon Pet[tion‘ T

) :_:,_'No 236/2018 before the Hon'bie Trlbunal on 18- 07 201é for release -
LT "Ef:‘;}‘.of monthly salarles (Copy as Anneic‘“t.") B S :-} E

. ! 3

'”'.ﬂ.That on 21 01 2019 R No 01 |ssued office orders whereln pay of o
appeilant was released frorn the date of appolntment le: 25 02 2011;
e but ‘In fact no penny was pald to her (Copy a5 Annex “M”)

i -

That on 12 02: 2019 R No 01 issued subsequent offlce order wherein‘:'-{; 1
order dated 21:01-2019 -was’ modified: and- pay of appellant was i - |

released ‘with effect from 01- 08 2019 mstead of date of- appolntment
i.e. 25 02- 2011 (Copy ‘as Annex "N”)

That on -28- 03 2019 RENG, oy wrote letter to R NG 01 o provlde'_:':
documents of appellant to proceed further in the- matter. Desplte the o
fact that on 21- 01 2019 order of release of pay from 25-02- 2011 was -
already Issued by the department The -said- letter was marked to
SDEO Lakki Marwat to provide the: documents ‘as-desired -by- Account .
Office, followed by subsequent letter dated 26-08- 2019 ofP No 04 “ ¥

n-‘

to R. No. 01. (Copies 85 Annexed “0" & “P”) b ' '_ e -k

roangqy b

T samermrnes e les beag
. PO T I
~

'ble‘ : :
p- for: hearlng on 28 02: O
‘ble TribUnal was! pleased to-accept the Same

to treat the appeals:of appellants as

thrdugh speakmg order aafter_:_.:f_':-.:-'_:.':
- ln “a period - 6F - slxty days 1
authprlty was furthel' dlrected .
appellants and if any party s ]

Subject - to all just / legal ob]ections The judgment ‘was o

scribed in Appeal : No 129/2014 “Mehnaz ‘Blbl Vs~ DEO and Others" L
5 -".;(Copy as’ Annexed “J”&“K") L




That .on. ZE 09r2019 R No 01 served appellant WIth Show 'Cause I-
Notice leaving aside dther femaié teachers to the effect that Brovincial . - |
,.' Inspéection: Team - (PIT) has conducted Eanll'y into the matter and
" ::; ‘their appointhment ordels were declared as illegal, so why they be not . -
© 17 booked for Crirnlnal proceed:ngs (Copy’ as Annex “Q")

Here it would ‘be not out place 't mentlon that PIT had .
'E,'conducted enquiry agalnst R No 01 -by: appomtlng over and above
. strength than the: eanctioned posts and not agalnst appellant

.' :i:‘.That the sa:d Show Cause notice: was' replled on .07- 10 2019 with

. . cogeft reason m‘fntloned thereln .angd’ denled the allegatlons by
1 appeliant. (Copy as Annex R |

:.'-'.That on 09- 10 2019 appellant subn‘utted apphcatlon to the Hon'ble-

5:,=:'Tr|bunal to restraln respondents l’rorn passing any adverse action

. ¢ against appellant m the ‘matter and then the Hon'ble Tnbunal was

':f-"DIeased % restraln respondents From passmg any order . vlde order
sheet dated' 24- 10 2019 agalnst her (Coples as Annex “S" & “T“)

‘16.

-Tnat on 06 11- 2019 P No 02 passed unlque order: wherem seerces L

Y of appellant has been termmated of 27 07-2012.. Thls order dated

17.

27-07- 012 appellant was ' set aSFdE By the competent authorlty S
‘thrbugh order dated 27 12 2012 ( Copy 35 Annex “U")

That on 24 12 2019 R No Oi terrmnated appellant From servlce wlth f'_f
tmmedlate effect desplte the' fact:that" stay order was paSsed with [

direction to respondents to not take any adverse action agalnst her.

. _(Copy as Annex “V”)

. ._I':-I j.-:IB-.".

.That on 21-01- 2020 appellant submltted appeal before R No. 02 for
..-relnstaternent In rservlce which : met - dead response i date after .-

-supply of the |mpugned order to the: hon ble Trlbunal (Copy as Annex ..
:-‘I:\\WH) N ' :

#That on 19- 118 2020 “the Hon'ble Tribunal passed order ShE‘Et Whefe‘”': L
i Execution PEtlthI‘l of appellant was- declded as per its contents (Copy 3

£ g Annex "‘(“)

Hence th|s appeal mter aha ‘an the followmg grounds -




.::flﬁ_'l'hat having the. requlslte educational quailflcation and by golng:: Sk
f'-_-fthrough the . prescribed procedure of appointment appellant was .o
selected as PST by R No Ul o the recornmendatlon of the
I_‘.Departmental Seiection Committee by the competent authonty. -

o :-'IIThat on 21-05- 2010 appeliant submitted Certlficates to respondents' -
If‘:i_ofﬂce through Printed Forrn wherein correct detalls - were glven yet
-the same were changed in the oﬁ’ice of R No 01 to save skins from

L '_any adverse action as numerods appointments were made ln lieu of
“ ‘bribe. - R |

.'s-."'_That live example of taking brlbe from the candldates was that R No |
01, Mir Azam: Khan DEO was kllled by one of the affectes;

.s'.f:_-'l‘hat appellant performed here ofﬁmai dutles at .the- sald school by
'-;..jmarklng herseif present in the: School Register

-.,That swnllarly placed colieagues mentloned in: para No 02 above of
.. the appeal they were pald: monthly saiaries by the department after .
" heating their palms ‘and’ those ‘who refused approached thls Hon'ble
Tribunal for release of thelr monthlv salaries and then the ‘Hon'ble -
.Tribunal was pleased to direct the authorlty to pay’ them salaries and
-;were pald from the dare of thelr appomtments in lieu of. brlbe

. .'..That as per law, rules and ]udgments of the ‘Superlor Courts similarly K
and egually piaced persons be treated S|mllarly and equally to avoid.

discrimination.

That Cuperintend:ent"'—of the:"departrnent namely Dll Jan Khan":-,“;i
_ .demanded.Rs. 2,. OO ,000/- fram appellant ‘She offered one Lac but @

told her that it ls not a case’ of one Lac but above. Recordlng / .proof

. of the said' conversatlon are with appellant

: That as and when Show Cause Notlce was served upon appellant she - .
L ."'3subm|tted appllcation tG" the hon’ble Tribunal to restrain respondents .
;- ‘from pdssing any: adverse order’ against her-which relief. was granted o

L on 24-10- 2019 50 thp impugned order of termination from service Is -,'_
R ;;-'vold and illegal R I




“re
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I That the act of the respondents by termlnatlng appellant from servlce

L L R 6
sl b S
| L
-~ LA I -
i That In " ’some- pf‘j“ the order sheets:' ‘of the Executlont

to the Account Ofﬂce for payment of the withheld salaries
: : I TR . " o r
S, i bt Laeld - . .'._,,.- - o . .‘_

& .;-.

That PIT never conducted enquury in the case agalnst appellant but R
.;:.'_No 01 who made ap ointments: over and above than the requlred

l" strength and in such scenarlo, NAB case ls pending dlsposal against
7R o, o1, ;:5:;; Pl AL g

'*j. and' by not paying rnonthly salaries to her "Was - based on ulterlor
" motive and wish of bribe : ,-,-':_;'-"{1. e .

".EDatea.t7 12- 2ozo.n__32;3“C:3cr:.=,

i .}':'-!- SR ,{

- R I ,,; -
.;I “I "."" :-" ...‘- .“ "" !_!L.‘ T f %.

‘ .

N . B ? . ". .'..- [
1t 1s, therefore most humbly prayed tnat on.. acceptance of the

~appeal,, orders dated 27- 07:2012° (lf anY). 06 11 2019 and* 24 12—

s g

o e

2019 of the respondents be set aside’ and appellant be - relhstated ine:
service w:th ak consequential beneﬂts wth further prayér to pay "
monthly salarles withheld slnce 25+ 11 2012 and onward wlth such

other relief as mav be deemed proper and Just in- circumls.tances of
the case. o R S

- i
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Appellant — (\ ol
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Saadullah Khari Marwat .' ':::'A:rbab' Saifal Karmal

1\“ . Il-'.‘

- Miss Rubifia Naz i s B
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At e

Peuuonyﬂigrf{
‘ "_"srespondents adm Il:ecl the fact: that Pay Blll of the- appellant lhas beef\.:_'_ S
o submitted

:?:::That as- and wheni academlc quallflcatlons & appellant as \lvell ‘as’ of'
her colleagues: mentloned In- para No 02 of the appeal above were',’:'jf._':‘:'
termed faked through the Board then how Such’ documents of her . |
;ﬁ’ colleagues were : declared as genuine from fake.: The same were':i_
':-fij':declared genuine by respondents extractlng money n - mllllons from' 3

i ;j;;:‘them No record of s genuineness is available elther 'lth the-:-' :
:ifi"department or wlth the Board . “. L S R

o s e e
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