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,(■'(>,2016 Coiinsel for the appellant, M/S Khurshid Khan, SO« :
:t'.•ti ElI iand IlaiTiccd-ur-Rchman, AD (lit.) alongwith 'Mr.; ijfI If(

if . ■ Hi!:'5• .Muharnmad-Adecl Butt. Additional Advocate O'eneral for/■:|m it hr■ 2/g.1 i !;,1,frespondents present. .ilv
i:, E

r2
ili The matter in question has already been decided by • 

ti'sis '('ribunal vide Judgment dated 31.05.2016 in Service

ft "1
Irb-' •li
I Af/.-'■? /\ppeal No. 1343/2012 tilled 'Maved Iqbal-vs-Government. i-f•s if!

if joi’Kfhyber Pakhlunkhwa, through J.'flemcntary & Secondary/.:;:'. 

jlTiucation. Peshawar", this appeal is also disposed of as I
m i'it •M;?ii j

i !':iill f.'l

.5
'iiper judgment dated 31.05.2016 in the arore-mentioned. 

service appeal. Mowever, the respondent shall ascertain;
I

that the present appellant is a similarly placed person with/:

•!
i-

■bi
!f: i ■

•i!/!: ■ !

'•i;

'' i -i"^ S'lappellant in Service Appeal No. 1343/2012. The appeal is/pl';!II illi| M if; Iff
disposed of in the above terms. Parties are, however, leit to ' i, 1 

bear their own costs. Pile be consigned to the record room.
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Counsel for the appellant, M/S Khurshid Khan, 

SO for respondent No.l, Mosam Khan, AD for. 

respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents 

present. Written reply hy respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015

«
Vf

'•f

.1

Counsel for, the appellant and Mr. Ansar Ahmad, AAO03.09.2015
iif alongvvilh Adll:AG for respondents present. Learned counsel forV,

the appellant requested for adjournment, 'fo come up for rejoinder
■5<-

and final hearing on 18.02.2016.
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Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.

28.11.2013
i---:

s I •
,1

r:-
RE

Vide order sheet dated 28.11.2013 in connected appeal.No, 

767/2012, this appeal is adjourned to T' h .
!■'

7-^ - f‘1 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to ji ^

R

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2012, this appeal is adjourned to f ^^

.■V'

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to

Videordef sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to ___________________.
•i

READER
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Appellant with counsefpresent and heard on preliminarAA. 

Contended that the appellant has not been treated in accordance

76.08.2013 1

-i>

;•

with the law/rules. He further contended that similar nature of
-

-'7-
cases have already been admitted to regular hearing., In.this respect

he referred to one in service appeal No.1322/12 titled Ikramullah V.s

Govt which has been fixed for hearing before the Hon'ble Final 

Bench-ii on 10.10.2013. On the same analogy the inli^ht appeal 

also admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to ^^'.^'.2013 for submission of written reply

before Final Bench-ll.
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.()';..()7.2013 Clerk to counsel for the appellant present. In pursuance of;•
:•

the Khyber Pakhtunkhwa Service Tribunals (Amendment)- -V'>.

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.

reader
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Form- A
FORM OF ORDER SHEET

Court of

776/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

26/04/2013 the appeal of Mr. Sultan Jan resubmitted today by 

Mr. Mati Ullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

/

t
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on / ^ ^ *—p -
S' s

*
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t-
1 he appeal of Mr. Sultan Jan S/0 Mir Sarwar Jan received today i.e. on 28/03/2013 is incomplete 

on the following scores which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

I

1- Index of the appeal may be prepared according to Khybcr Pakhlunkhwa,Service 
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3 Annexures of the appeal may be attested.

.4 Appeal may be page marked.
5 Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- Six more copics/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

•I
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SI-RVICI-TUIIJIJWAL 
KHYBI-R PAKIITUNKHWA 

PI'SHAWAR.
MR. SARDAR ALI RAZA ADV. PESH.
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before the honourable PESHAWAR HIGH COURT. PESHAWAR

Service Appeal No /2013

Sultan Jan 
VE R S US

Government of KPK, Peshawar etc

INDEX i

S NO DESCRIPTION
Appeal alongwith Affidavit

PAGE
1.

01 - 05

2. Application for temporary injunction 06-07

3. Copy of the CNIC 08

4. Copy of the pay roll and service certificate 09 - 10

5. n.
11-^z^

6.
62]-t8>

7. Wakalat Nama (In original) 5.
Appellant

Through:

(AAATI ULLAIVKH 
Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated: - 06*''April, 2013

!

Site''''
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

fate
/2013Service Appeal No "77^

Sultan Jan S/0 Mir Sarv^ar Jan (PST) Government Primary School 
GMPS, Darsha Khel, District Karak

(Appellant)

VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshav^ar

2. Director Elementary and Secondary Education, Peshav^ar

3. Secretary Finance, Finance Department Government of Khyber 

Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-iN^ APPEAL:-

On acceptance of this Appeal, the notification dated 
13’^'' November, 2012 issued by Government of Khyber 
Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification . .; 
of primary school teacher certificate or diploma in^7" 
education were inserted for the appointment of primary T 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be 
operated retrospectively as for as the case of Appellant is 
concerned and the Appellant need not to have a 
qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15 as provided in 
notification dated 13*^^ November, 2012 since it was not the 
requirement when,_^the Appellant was appointed as PST in 
the year 1996.^ *

' >. k. n



Respectfully Sheweth:-
That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1996 as a 
trained teacher, and presently he is teaching at 
Government Primary School Darsha Khel, Karak. (Copy of 
the pay roll and the service certificate is attached as 

Annex ‘A &

1)

That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12,

2)

That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 

decades.

3)

That the Respondents after great struggle by the 
Teachers Association for providing them service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 

Annex X*)-

4)

That in the abovementioned notification at S, No 21 the 
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 

institute or

(ii) Secondary school certificate from a recognized 
board in 2'’'^ division with 02 year associate 
degree in education from recognized university.

That in the same notification at S No 19 is post of 
primary school teacher BPS-15, which is liable to be 
filled by promotion on the basis of seniority-cum-fitness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the 
initial recruitment of the. primary school teacher, as 
already reproduced in the preceding para.

5)

(i)

6)

. . (
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That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex ‘D & E’).

7)

That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 

following grounds:-

8)

GROUNDS:-

That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective effect.

That the Appellant being S5C appointment in the year 
1988 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out on the basis 

of new rules framed in the year 2012

That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 
have been afforded no opportunity of further 
enhancement by way of promotion or otherwise in their 

service career.

A)

B)

C)

D)

That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 

lacking in the impugned provision.

That in the matter of up-gradation of the same post of 
PST from'BPS^T2 to BPS-15 only length of service of 10

E)

F)
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years was required as requisite qualification and no 
other conditions was attached thereto.

That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

G)

That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him.

H)

PRAYER:-
It is, therefore, respectfully prayed that on 

acceptance of this Appeal, the notification dated 13^*^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus the 
constitution and against the fundamental right of the Appellant 
provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their promotion 
to BPS-15 as provided in notification dated November, 2012 
since it was not the requirement when the Appellant was 
appointed as PST in the year 1996.

Appellant

Through:
‘ RDAR ALI RAZAJ '

(MAT! ULLAH'KHAN MARWAT)
Advocates,
High Court, PeshawarDated: -26‘^ March, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Sultan Jan

VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT

I, Sultan Jan S/0 Mir Sarwar Jan, do hereby solemnly 

affirm and declare on Oath that all the contents of accompanying 

appeal are true and correct to the best of my knowledge and 

nothing has been concealed or withheld from this Honourable 

Court.

DEPONENT

IdUl!..
'ufiarOrii i; 

Orsir uuiifis
'f'-m



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

C M No 2013
In

Service Appeal No 2013

Sultan Jan 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13^*" November, 2012

Respectfully Sheweth:-

1) That the Appellant has filed the above titled 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed.

That Respondents vide notification dated 13-11-2012 with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate the promotion right 
of the thousands of teachers including the Appellant.

That the Applicant/Appellant has prima facie and is very 
sanguine for its success.

service

2)

3)

4) That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit of the 
rules for granting injunction are present in the 
accompanying appeal.

That in case the injunction as prayed for is denied, the 
Applicant/Appellant would suffer extreme irreparable loss 
as impugned vacancies will be fill up and there would be 
no chance for Applicant/Appellant's accommodation. 
Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11-12 
till the final decision of the instant appeal.

5)
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That the facts and grounds taken in the memo of appeal 
may kindly be considered integral part and parcel of the 

instant appeal.

6)

It is, therefore, humbly requested that in the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PST5 teachers on the basis of 
above noted notification.

Applicaftt^/Appellant

Through:
ARDAR ALI RAZAJ

(MATI ULLAH'K
Advocates,
High Court, PeshawarDated: -26^^ March, 2013

AFFIDAVIT:-

l, Sultan Jan S/0 Mir Sarwar Jan, do hereby solemnly 
affirm and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knowledge and 
nothing has been concealed or withheld from this Honourable 

Court.

DEPONENT

K
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• G0V£R^^^J£^"^OFTHEKJiY^3ERPAr0^fUN^':^l^VA . 
n-l ELEMENTARY AND SECONDARY EDUCATfON OcEAUTMENT-rAlEiN T.\J:

, \

I /EA
V/ NOTIFICATION. • •;

• Peshawar, dated th':i November 13,2012. 'i

■ iV.^<;nrPirM-S/SS-p!C/i\reetin°/^ni-?7T<-r.iching Cadre:- In pursus'.nce of the provisions contained in sub rule (2) of rule 3 of the Khyber Palchtunldiwa Civil

Promotioa aad Transfer) Ruies, 1989 and in supersession of .all Notifications issued in this behalf, the Elemeniaiy and Secondary 

with the Establishment Department and the Finance Department hereby lays down tne method of recruitmenr.

t

Servants (Appointment 

Education Department m consuUation
and other conditions specified in the Appendix to this Notifcation which shall be applicable to all the posts specitied -nrolumm No. 2 of the

• t ■

f-.
1 e

I qiialifcation 

said Appendix and the spheduie fherewitn.
1.

I
‘A A\

SECRETARY TO GOVERNMENT OF THE KHYBER FAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Fpdst. No. a Date as above.

Copy fcnvarded to;- .

: The Secretary to Gow, of Khyber Pakhlynkliwa, Establishment Department. 
V -The Secretary io Govt, of Khyber xai-Vntunkhv/a. Finance Depahrr.ent.

The Sscretan/'to Govt, of Khyber .Pakht-jnkhv/a, Law Oepahment.^^
.d Ti-^, u'nubec Pokhtcnkhwo. Pcbiic Seivice Ccmrriissipn Pesnawar.

f'ne Acccuniarii Ger.cici, ixiiy’oer Fan.'r' ^
EtSS) Kh'/Oer p5A-:y:.;oKhwa r'sshawar.

t
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/n:ireIO \
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' J- -nfi .Executive District Ofricar^; pi Pskhtunkh'.va.
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’7Ar^LNDlA a •a./* v:6.

iVicthod wf '^■ "iviinlmum quaiificaiion anc experience tor . 
^initial appointment or by.transfer.

age
Ihnit.

S.No. i Nomenclature of the 
--------- -------------pojst.,.............. "'zr....2.1. (a) Fifty percent by .promotion on the basis 

. of seniority-cum-fitness, in the following 
manner:

Second class Bachelor's Degree with two 
subjects as Chemistry, Botany, Zoology, 
Physics, -Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized University; or

M.A in Education or Bachelor's Degree in 
Education, from a recognized University.

18 to 35(1)Secondary School Teacher 
(BPS-16).

1. years.

a forty per cent from amongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at ie^ast five years 
ser/ice as sucii >ind iiavmg I 
qualification mentioned ‘in column 
Ko. 3;

(ii) four per cent from amongst the 
Drawing Masters with at least five 
years service as such .and having 
qualificarion mentioned in column 
No.3;

(iii) four per cent from among.st the 
■ Physical Education Teachers vvith

at least five years service a.s such j

(0 I

I i(ii) tI

I
I

i

I

K /\

f
i ! !i I

I

eci !i:n.
V«k tv* k « - f.'i.-'n

I -I1 1 1 :: in column No. 3;; I

:
: I' •
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icdonal' Matericii Sp^ciaiists, j
;

di ■:
I ■ (ns*. : It *-i1 I.•i-r-,':,'.-rc;:

ouoh'anl' having 
mentioned in column No. 3; and ,

cent

tr'n!; it 1

■

(v) one per ceni From amongst the 
Arabic Teachers with at least tiye 

such and having

•:—r:
9I
4years service as 

qualification mentioned in Column
No.3; and

7.:
• .......

fifty per cent by initial recruitment. c
■ A(b)

the basis of seniority-cum-
fitness, from amongst Arabic Teachers, with ar ^ 
leasi live years service as mic<i miu j
qualification a§ presenbed for hmml , 
recruiimeiu of Araui\. icaciici.'.

on
A SeniorArabicTeache'r

'^SaT) (BPS-16,1
2.

j ;
i

M •
K5

By promotion, on the basis of seniority-cum 
fitness, from amongst Theology Teacners wuh 
at lea^t five years service as such and having ^ 
qualification as prescribed for initial recruiErxiem x, 
of Tlieolcgy Teacher.

?1

Senior Theology Teacher 
•(STT)(B-16). >

\.... ............ ri
the basis of senjonty-cum- \j 

Certified Teachers 
such

(
-K[ -

! By uromotion, on
tfom amongstt i fitness-SsuiorCertified Teacher 

(SCT)(Gcneral)
s-ie;.

i

\ Vl/ .1 (General), with aUeast .five years sOTco as
; and having quaiineaucn piej.x.v....... - -
I recruitment of Certified Tenchcr (tenend.

-r.
1a1 !i

II »T^
1I•;

I1 ( 1

1

«
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# •. Tcacner; s j oy i^roiiiotivn^ 0i< me bami or semoaN-ouin- j 
omonjst r-rtinrd T^^acher? j 

-| liriaustnai Artsy, witn ac'teast five years ser/ice i*
I as . such and haying quaiincai^on as prescribed j ■ 

ior initial recruitment' of Certified Teacher 
(hidnstri-al--Art3)r“-'^-^-T.-:-'-v-------- --

(industria! Arts)’s ' i fitnes.'y,3 , FrA TV:i.o.ro-i'y;.
;
t

Irrcx t.
i
16. Senior Certified Teacher 

(Agriculture)
(BPSri6).

•n c
1

By promotion, on the basis of seniority-:__
fitness, from ^ amongst Certified ■ 'Teachers 
(Agriculture), with at least' five years service as 
such and having qualification as prescribed for 
initial recruitment of Certified 
(Agriculture).

cum-

f •
I.

Teacher
7. Senior Drawing Master 

(BPSrio). IBy promotion on^ the basis of seniority-cum-.
j pness from 'amongst Drawing Masters, with k 
I Least years service as such and huvins j 
qualification as prescribed for initialTecruitment ' 
of Drawing Master. !

;i

5 * i

I
a

8. Senior Certified Teacher 
(SCT) (Home Economics) 
(BPS-16).

I By promotion, on the basis of seniority--' 
fitness, from amongst Certified Teachers (Home 
Economics), with at least five

cum-
1
i I1 years service as 

such and having qualification as prescribed for ' 'i 
mitial recruitment of Certified Teacher (Plome j XO 
Econqinics),

■;

' » \> \
9. i Senior Physical Education 

Teacher (SPS-16). ‘ ' j By promotion, on the basis of seniority-cum- | /
i iitness, horn amongst Physical Education \ ^'' ' 
Teacheis, with at least five years service as such j 

I and having quaiiiicaiion as prescriDed tor initial j 
, recruitment of Physical Education Teacher. i

/!

I

fl
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;; i O/•';- OAl'lUo::'.'‘•O'.'i 1
■\ 'cOO'iniztd board ••.vilU ShuiKiacul j year;.'•V' I •;. Ccori

.ru ....i -------- j

a reco-^nized lanzimdatiil Waraqui ^Udan^. 
'or Daail Ulocm'Saidu Sharif Swat Darul 

eharbagh- Sv/aV Dariil UIopdiXMual^- 
Uloom Darosh Chitral and any other 

Darui Ulooni,,as notified by 
the Government from time to time; or 
Second Class Master’s Degree in tobic from
a recognized Univers^
Second Class Secondary School Certificate, 
from a recognized Board with Shahdatul 
A lamia from a recognized Tanzimatul 

* ■ Darnl Uloom Saidu

; r>-->c., I ^ '*8=' ‘

7.o. 1
1

--.Utooni;
Darui
Govemnient-run

(ii) initialcent bySeventy-five per 
recruitment; and

(a)20 to 35 
years.(i)Theology Teacher (TT) 

(BPS-15).
ll.

twenty-five per cent by promotion, on the
from’TT !of seniority-cum-fitness,

is. w.Gi iit-least 
and • having

basisWafaqul Madavis or
Sharif Swat, Darui ,

‘ Darui Uloom Chitral, Darui Uloom Darosh 
Chitrai aud any ouiei Uovcmmen; run

notified by the Government from

amongst the SeTiior Oaris 
five years 
quaiiilcanon presci 
recruitment of Theology Teacher;

Uloom ChUibaUi Swat, •
ser/ice

Imtla! ,•furnoec.

Uloom, as 
time to time; or Note: In case of non availability of suitaDle 

for promotion, thea by initialperson 
• recruitment.Second Class Master’s Degree in Islamiyat

from a recognized University. _______ '(^i) U\rX'jBy promotion, on the basis of _semonty-cim>
! fitness, from amongst Qaris, vVitn at le-x^t Ir/e 
I years ssn/ice as such and having quaiificanon .
i orescribed .tor initial recLUitrnen^___

-----------------TUU"by ’nitiai mcr.d^'^err; a
A J.-'-- --i-- -'J —

!;
\.—

12. \ Senior Qari
! (BPS-15).

■

\
1

ri

from a I io) lu jo 
I'eachec ]__years.

i BaUielor’s Degree or equivalent quaiiiication
vvith Certified

.JCertiRedTeacher
!'! (BPS-lfT ! recognized i.TdifSDili- I

E
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I ;. :• ■I
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fai ■‘r'i’?' dve years .sCi>iSc ailu liaving ! 
qualificatidn prescribed ■ for initial 
recruitment of ; Certified Teacher 
(Geneiai):

!

Provided that if no suitable 
candidate, is available amongst the 
Primary School ' Head 'Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primaiy' 
School Teachers with at least five years 
ser/ice and having qualification 

ai recruitment of

;
f.

f\
fi
L)

1!
i I

I
urc.scribcd for initii

[1 • Certified t eacher (Generai).

1 •
Note: In case • of non availability of suitable 

person for promotion, then by initial 
recruitment.

i
1
I
1
]

. 14. Certified Teacher 
(Industrial Arts) 
(BPS-15).. ■

Bachelor’s Degree from a recognized 
University with two years training in the 

- relevant technical subjects from

(i) 18to-35
years.

(a) Forty per^c^^nt by initial recnatment; and
\ >NI:

(b) sixty per cent by promotion, on the basis 
of seniority-ciim-f’tness, from ' amongst 
the Primary School ‘Head Teachers with l\ / _/ 
at least live years ser/ice and having i 
qualification prescribed for initial I 
recpjitment of Certified Teacher i

any
Government Industrial or Govt. Technical1

Vocational Institute or Cemer; or

\\
• !(b) Bachelor’s Degree froiri a_recognized j I

%

1
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candidate 'is available amongst tne 

: Primary . School Head' Teachers ^ lOi
Promotion, then the posts will be filled 
by promotion on the basis of senionty- 

fitness, from amongst Senior 
School Teachers with at least.

having 
initial 

Teacher

I r no:i i.‘v- . -u o ■- 1.T . ! 
^..Ci l.liiCU01 die i-c-ei1

Teacher, Agio techmicai (Industrial Arts). I

cum- 
Primaryi

Sadyears service 
qualification prescribed

Certified

five
for

recruitment of 
(Industrial Arts).

t

IsuitableNote- in case nf jujii •avaimbiluv' ox 
person for promotion, . men ■ by 

recruituient-

f! initial1 • Iiii i I ,i i «I
5 I •ecruitment; and1. (a) Forty per cent by Initial re18 to 35 

years.
1 recognized 

year training in
% Bachelor’s Degree from a 

University with one . _ _
Agriculture from any Government institute or

■ center - with nine, months training mom
Government 'Agro '
Training ’ Center -'of ■ the- level-yof-- Certiri -d 
Teacher Agro Technical (AgriciUture). oi

1 (i) -Certified Teacher 
(Agriculmre) 
(BPSU5). . . ,

on the basis(b') sixty per cent by promotion,
' of -seniority-cum-fitness from am-ongst 

me Primary School Head Teachers, vvith 
at leastfi''e:.years;.service and having ^ 

Drescribed' tor initial | ^
of Ceitified Teacher |^“

15.-.. J f

1>
5•1 ■

Technical Teacher L.1 4I4 ;
i I qualification

recfuiiment
(A.gricuiture):

t !
f'

Bachelor-s Dearee with Agriculture as one of
■ a recognised University to­ri) I suitable 

the
Provided that if no

i? ■ ■ nvailable _ amon^g,
die subject, fiOm cX1

I
. A

^7^i /
• -.j. v: O i

a4,7L

\
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having '' -
initial' recruitment

■■I' i-.', r r.:; f quailicuuu:':;;reohaicai (1 and1 of!

of ncm 
for promotion,^'oU: In

^ person
vecruitmerit

then

1 uii ms^rns) Forty o V:4

training f"0^‘ 
Teacher

i

(b) sixty P«by p^mo'io'J-
“““’'SbiSfidT.sbb.t.xy.J fN

<UCu

slSSim’s Degree W1
„„e ,of the subject, from . 

University with m
Government
Training Center; or
Certified Teacher

■Economics, as ouc
Government Iramu- 
Bachelor’s Degree

(i)■cirtifedTSSdwrCHome
Economics)

1 (BPS-ISV

of ■?»16. service 
Technical athe’ Primary 

or least five / _

pecL'anntCiir. -----
Economics):

i ^cbt-i»rne asAgroi) Cai ji ;:cribed for mitiai1

with HoimeCertificate
I’co . subjects, from ruiy 

college 'Vith
-•cI *

1. i.

suitableProvided that if^
i, available amongst

Primary School will be fiUed by \
promotion, of seniority-cum- '
poomohon on primary j
fitness, xrom a. y,,,.

lalificahon '

;or the
from a recognized 

- months training irom^ 
■..Technical. _Teachei 

level, of - the 
Technical (Home

candidate isi
Bachelor’s Degree 

with nine
V(iii) University

Government.....
■Training Center m fo. 

Certified Teacher .^gro 
Economics): or

■i{
t
» -\

School Teacners 
service Ci.-
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for promotion, then, by inituu

Ot> “iiT* arfrom any Governmcm 
institute with nine months training from

-Technical.. , .i.eacher 
of the level of certified

i 1 Ut V. . 'j -< 1 'i
r person 

recruitment.i. Government: Agro •
Training center - 

■ Teacher Agro Technical (Home Economics).
Cn-
Vi O«

O •
initialbyper • cent(a) ' Eighty18 to 35 

year's.
Bachelor’s Degree a recognized University

Drawing Master (DM) course recruitment; andDrawing Master 
(BPS-15).

17. with one year 
Certificate.

<
cent by promotion, on the 

of. seniority-cum-fitness, from 
•School Plead

(b) twenty jpQr 
basis ■i1 I the I'rimaig'I 2St

* Teachers with, at least five years ser-nce 
vi havins qualification prescribed tor 

initial recruitment of Drawing Master; ,

i
/I

1

I ■'it>} 0.1

■ Provided that if no suitable 
didate .is .available for promotion'then 
the basis of seniority-‘Gum-fitness, x ■ j 

Primary School Teachers Mty/
V/

n «n 0 can
♦ onj

■ from Senior 
with at least five years se.n'ice and having

initial
I

qualification prescribed for 
recrui tment of Drawing .Mas ter.

\D I

I n-availability- of suitable ] 
candidate for promotion, then by mitiai |
i-.:--.- i-iUini^hL
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i .

wenty cenc by' paMMuaiw.i, uu ihc 
basis or . senioiity-cum-tiiness,

_ amongst the Primary School Head __
Teachers with af'Ieast^five ye‘ars~servfCc 
and having qualification prescribed for 
initial recruitment of Physical Education ^ ^
Teacher: •

s
^•5 ^ O W V M 

• “-V ' •
I (.11 J J • r.r

i course or cqui^i-.:-V,.; other equivatent
qualification.

I I (t;J i t

rrom • VU !

s

% O
A

Provided that if no suitable 
candidate is available for promotion then 
on tlie basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers with at least five

t

t1 I
iI years serviceJ

and having qiiaiincadon nr^.:nh^d rw I ’ 
• initial recruitment of Physical Education 

'•''■.■j'Clier

;I

I*;
i i

Note: In case of non-availability of suitable 
■ • candidate for promotion, then by initial 

recruitment.
i

!Primufy School Head •
Teacher TPSHT)
(BPS-15).

19. /
By promotion, on the basis of seniority-cum-
fitness, from amongst Senior Primary School 
teachers with at least ten 

• having qualiiicruion ^ prescribed for

1.
J

\I
i;

years sciwlce and 
initialI

I recruitment ofI -Senior Pritnary Schooi
! i caciici •Hro-l-i'/.

I 1

By promotion, on (he basis of seniorityy-ciiui- ii i r: i p

«
f

1
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■
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By initial recruitment on merit at Union Council 
TeveirprovidefT that- if rro' suitable candidate Is 
within the Union Council is available, then from 
the adjacent Union Councils on merit.

1 S.to 35 
years.

Intermediate or equfyalent_qualification^ i^PP}.
recognized" Board ^vith Primary School 

Teacher Certificate/ Diploma in Education 
■ from a recognized Institute; 'or

..e, .. -

0).Frirnary School Teacher -
(BPS^i^'-......... a •

I

;
)

from aSecondary School Certificate, 
recognized Board in second Division with 

Associate Degree in Education

/(ii) t
I\ r

two years 
from a recognized University. [ O

\!
. I X ecruitment.3y initial ri8tc.35- 

^ years.
f'and Oirat -i^axuad ,Elifz-e-Quran 

from a recognized Institution.
, 1 intSiiiiSuiate v.'ita It

I : .
1 .v/ai i

I

i (BPS-Iz). j
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Selection crit&non and other conditions for direct recruitment against the below mentioned posts shall be as under:
\
»
f

Ara^ig^B^^_______
Educational Qualification

ViOOTotal Marks: i
f

Marks obtainedX20/total marks -•.
Marks obtained X20/ total marks =

I

ssc
HSSC

Marks obtained X 20 / total marks =
BA/BSc _____________________________
M.A Arabic /Shahdaiul Alamia Fil Uloomtil Arabia war 
uin^tn frnm n recoerized Tanzimvdtul Wafaqul Madaris 
Other MJJMScJM. Ed i iVW Kdu ~ ^______

Marks obtained X 20 / total marks =
L

Marks obtainedX 15/total marks -■ I

Ii Murks - 05I__________________
I

iK/i fitt/ 4 . t
\ /'tx /

Thpnlo^ Teacher / t

J
%. »

Total Marks 100 ?Catesory of Qualification 4 rMarks obtained X 20 / total marks - 1
SSC • Marks obtained. X20/ total marks.- I

■ IHSSC .
I Marks obtained X 20 / total marks — IrB.^yssc I

tI Murks obto.med X 20/ total marks -M-l'MSo'M. Ed / M'i ^du
w I f <rt. fn IJIr^ryttiui drni'in '-VOi

IsUvnia from u reco^ilzed Afoc-/t7;-:£

t
?!1 Marks obiaineciX15/(OtuI/iiar.ks -! >
II i

j Marh = 05\ MFhH/TbE i

t• / /
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Marks ohiained X ^0/, total marks --------

Marks bbtainedX 20 / totai marks --------

MarJ-:s obtained X 20 / total marU - ------

Marks obtained X 20 / total marks --------

Marks obtained X15/ total marks —------

Oiri Sanadjb-ot^recognized 
Institution. «
HSSC

Bmsc

XlA/XiSc/ M. Ed / XU Edu
Marks = 05MPhii/FhD' t

\ rK ;
H V

%^e^^.^^rni%7iisirialAris\Agrm^^^^^ /i

ifor Candidate of Science group -

5 Exim mark! for M.Sc mil be addea to the to.al 
obtained by a candidate during his selection

\
V

. iTotal jVIarks 100' For Humanities group at
Iniermediate/Graduaiion-Level ^

=■-------------------------------;

XIarks x^talned X20/ total marks - 

J-Iarks obtained X20 / total marks y _

Category of Qualification
:
i f55(74

1Iscore
I

HSSC .

~BA7BSa

YcT'CcrtiJicate/ Diploma~in Education
■ i UDE.__________ '

XlA/MSc/XiEd/MA Edu

i

a1

■
I.

.._J

t ^y./JC■^Xtrh■'pd t< 'iS / tOiCii marX ~ II
{ .......\!
} iMarks - itsI :

I; MPMFFhD• : '
t
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Cnle^r^ c^OMat^lcadon _ . \ Total Marks iOt) For Humanities gro^
■ Iniermedilite Level . .

Marks obtained X 20 / (olal marks = ’

For Candidate of Science group
I i

5 Extra marks for FSc, 5 Extra marks for B.Sc andS 
E:<ira marks fot'M. Sc will be added to the total ‘ 
score obtained by a candidate during his selection

1

HSSC kMarks obtained X10 / total marh = ->
r

BAJBSc Marks obtained X 25/ total marks =

PST Certificate/ Diploma in 
Education /ADE.

Monks obtained, X20 / totchnorks =

h’L4jMSc/XI.Ed/li'LA Edu Marks obtamed X 20/ total marks =
I

MPhlFFhD tMark^ = 05 I
>

I

D th 'jr ' ‘ '1 v't' ^^ V' t

/■ /\
i/ (\

l: Thscmtcerned Appointing Authority mil scrutinize and verify the documents and make the appointment
yenjied after the ’ssuancs of appointment ofders within shortest possible ti?ne, not exceeding ninety (90) d-ys- ' ■

Z ... meru I, st prepared hy the concetned appointing authority shall be displ^edfor len dtys to receive tke objections/appeals, if any. and shall issue Ihefyta'
3 fcZe'a foZ addressing ihe observations/obiectiom/appeals. followed by reauisite aopointment
j. Cl docui}ient(s) is/are jouHti fake/forged'bogus upon scniibiy/verification the
^ ^dPoMm^ Shan be^coyeredfyonrhinrandan FIR shall be lodged against kbn on acco.unofybrge,^ffra^ reievcmt la.

recognizee, rcizeemcit-ui-i'/qfaqiti Madaris. .Dans! Uloor.i Saicia Sharif Svva^ n..,,} rno'^>- s—- i
Uloom Darosh Ghitrai and any other Goveniment run Darui \J\oom, as notined oy ti.e Goyernment-fronUhiie CFMlili'CffffXZMrZfl 
oppomt,nenl against,he posts pt Arabic Tea..kers or Tkeciogv Teachers, as thee-... n:-.uU, . tr.. pu.pr,..c H

as per prescribed rule atid the will get the doewnenis j

orders.
service, of the teacher concerned shall be terminated and the

s
I
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i
IV



--------------

\-

j;
7

i • #
•M

,1
-.1I 0

iJ- J
I •
i

■

• ?*» /t>'/t^ 6v-- r* tO^,■;■■

1
9 H

•::J

•» • '■■'^ ^

5 *

y. ■ •,
.1 - -t

4

y C: ■ -A J■:i
tA*»4 >.J.:i

1

i A iisl JaU1
> >

j x'6^yy<P‘̂ A '
<«»

f1
1 •

/•] r.I

6u- (^_y^u f 2^■ 1 «
■■W' A•ii x:j

:
.J!

.
'■-I; Xj

>>i. '->'•V,

;
<\

6jrA^'2J>\%^ . -r* A [ j,^ T

"1'

t

/ /'.*♦

fta
6

cLf'
^i/^sr oI^Gha-i

u
• : /$

■.'

• 1^ ■^-

- / V
• 5

»;
1

■ -■



®A ;

A'/Zf
4

of;• (uliUji^^/yr . ': ■-

/ M(^- / - iH ^!- ^JJ^'

(JrS'

»

«♦
♦ • :'

e-

J:

li^U l/lJ?I L ■j/"~\Sfi L I'jt l&>l^l|?'<Liyi?jy .'

rJ-

-•:.^ ..

'‘■f/:.^7J:{jt^j:^tJhs}fyiJJjjji^Z>byz>[^\i'j'lj}[ ~>

lJy!J>.lL^Ujiiyj^y;l^Mr i yly ij,,

■ ^

7
O(\- •

^20. pI r^'-.
\-: . /^

IS 1
^<iV;es''"-’ ARAUfiAZA V

Pesha''^®''., I-4£::-y(

PPUrt.' 2220193:OJ'>Jl^J^w^e 
Mob: 0345-9223239

jUiAa

i



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No: 77^ /2013.
n f s'Y’

Applicants

VERSUS
The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

----- Respondentsothers

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No: 1,2,3&5.

Respectfully Sheweth:-

Preliminarv objectionsr
li

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

2

2

4 The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of j^yber Pakhtunkhwa civil servant Act 1973 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

5

6

7

8

9

10

11

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand, is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

13

}
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ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

3 As replied in fore, going Paras.

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

are

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to
in thisthe appellant being PST. The qualification and other condition mentioned 

Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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GROUNDS

Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

A

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

B

The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

C

Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

D

Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

E

The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

F

Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.
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1
BEFORE THE KHYBER PAKHTUNKHW A SERIVCE 

TRIBUNAL PESHAWAR

APPEAL NO. /2013.

Appellant.

Versus

Government of Khyber Pakihtunkhwa through, 
Secretary Elementary and Secondary Education 
Peshawar and other’s............................................ Respondent.

(Reply on behalf of respondent No. 4)

Preliminary Objections

1). That the Appellant has no cause of action.
That the Appellant has no locus standi.
That the instant appeal is not maintainable.
That the grievances of the appellant not covered under the rules.

2).
3).
4).

Respectfully Sheweth:-

Para No. I to 8> Relate with respondent No. 1 to 3, however, it is 
submitted that whenever Notification is issued by the Government or any Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012, is vei7 clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this otfice, therefore. 
Administrative Departments (Both) will be in a better position thereby satisfying the 
appellant.

It is, therefore, humbly prayed that the name of this office may be 
excluded from the list of respondents.

C /
DEPUTY ACCOUNTANT GENERAL

(Litigation)
KHYBER PAKHTUNKHWA.
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