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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.15876/2020

Date of Institution 20.10.2020
Date of Decision 20.07.20:22

Amjad Ullah S/O Raza Khan R/O Village Ghundi Mir Khan Khel, Tehsil &
District Karak.

! (Appellant)
VERSUS

The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar

and two others. [

(Respondents)
Ashraf Ali Khattak,
Advocate .. For a;i)pellant.
Kabir Uliah Khattak, ‘
Additional Advocate General ... For respondents.
Rozina Rehman . Member (3)
Fareeha Paul i Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): Appellant was serving as Warder in
the \respondent Department. He was rémoyed rfrom service or;:_
30.07.2020. It is the legality and validity of this order which has been
challenged by him U/S 4 of the Khyber Pakhtunkhwa Service Tribunal

!

Act, 1974, |
2. Brief facts of the case are that appellant 'i{vas appointed as

Warder on 28.02.2015. He was transferred and posted to Centra!l

Prison D.I.Khan in January, 2020. He applied for leave in order ic

participate in the funeral ceremony of his mother-in-law but he was

permitted only for twelve hours and due to unavoidal:?le circumstances,
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he remained absef?f%? three days He contacted the Jail authority for
resumption of cﬁé‘r"gre but he was iﬁformed that he had been
transferred to Interment Center Jail, Lakki Marwat. He waited for
transfer order/relieving docket but the same was never communicated,
he therefore, approached the Jail authorities on 22.07.2020 but even
then, he was not handed over the relieving docket. He also came to
know that he had been marked absent from 12.07.2020 to 21.07.2020.
He therefore, appeared before respondent No.3 who awarded minor
penalty of stoppage of two increments for two years and the alleged
absence period was treated as leave without pay. The appellant
resumed his duty and performed his duty from 22.07.2020 to
29.07.2020. it was on 29.07.2020 when he was granted leave for one
day. but when he reached home, he was informed about his transfer
to Interment Cen’fer Lakki and relieving docket was sent to fiim cn his
postal home address. Again, he waited for the relieving docket but fo
no avail and lastly, he was informed to have been removed from
service on account .of absence. The impugned order was never
communicated-to the .appe!lant and that he procured the impugned
order through his own personal efforts and submitted departmental
appeal which was rejected, hence, "che present service appeal.

3. Wehave heard Ashraf Ali Khattak, Advocate learned counsel
for the appellant anq Kabir Ullah Khattak, learned Additional Advocate
General for respondents _and have gone through the record and the

proceedings of the case in minute particulars.

4. Ashraf Ali Khattak Advocate, learned counsel for the appellant

argued inter alia that the appellant was not treated in accordance with

b
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law, rules and policy and the reépondents acted in violation of Articie-4
éf the Cénstitutidn of:Islamic Republic of Pakistan, 1|973 and Rute-9 of
the _Khybér - PakhtJnkhwa a‘dvéjrn}ment SerQan;[s (Efficiency &
Discipline) Ruies, 2011 whiéh provides that in case of willful absence
for more than seven days, the competént authority shall serve the
delinquent employee with notice through registered acknowledgement
on his home address directing him to resume duty wilthin 15 days of the
issuance of the notice. He argued that the appellant was condemned
unheard which is violation of the golden principle of law audi ailteremn
partem and also against the provision of Article 10-A of the Constitution

of Islamic Republic of Pakistan, 1973.

5. Conversely, learned AAG submitted that appellant was
appointed as Warder (BPS-05) on 28.01.2015. His service was
unsatisfactory in all jails and that in short service of about five years,
there are seven red entries of punishment in his service book which
shows that the appellant was never interested in his duties. He further
argued that the appellant willfully absented from duty and jail premises
without any cogent reason w.e.f 13.07.2020 to 22.07.2020 bé;ng
habitual absentee and malingerer, That proper legal proceedings were
carried out against the appellant and he was awarcijed punishment of

removal from service after fulfillment of all codal formalities.

6. From the record it is evident that Amjad Ullah attached with
Central Prison D.I.Khan was proceeded against under Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 on the allegations of absentia. The impugned order dated

30.07.2020 is available on file which shows that this office order was
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issued by the Superintendent Circle Headquarters Prison D.I.Khan on

!

30.07.2020. The, jappellant “was ‘charged for being absent on
30.07.2020 foreno;ﬁlﬁ :v.vi't‘hout‘kfhé Ee;mission of Jail Administration. He
waé given persénal hearing on 30.07.2020 as per the impugned order
and major punishment of removal from service was awarded on the
same date i.e. on 30.07.2020. From the office order dated
30.07.2020, it is very much evident that the entire proceedings were
conducted in an authoritarian manner. Neither charge sheet alongwith
statement of allegations was issued and served upon appellant nor
any show cause notice was issued. No proper inquiry was conducted
and just for a singie day, he was proceeded against departmentaily.
The order is ambigucus as on one hand, he was shown absent on
30.07.2020 while on the other, .he was given opportunity of personal
hearing on 30.07.2020. The order of the competent authority in itself
is a void order, therefore, the objection of the learned AAG in respect
of delay in filing departmental appeal has got no force because no
limitation runs against a void order. The order of the appellate
authority is also very astonishing because the appellant was
proceeded against departmentally for a single day absence on
30.07.2020, whereas, the appellate authority has mentioned his wiliful
absence from duty w.e.f 13.07.2020 to 22.07.2020. It is worth-
mentioning that for the above-mentioned period the appellant has
already been awarded minor penalty of stoppage of two increments
for t‘wo years but the appellate authority i.e. the Additional Inspector

General of Prisons Khyber Pakhtunkhwa, Peshawar,without taking into

consideration the impugned order, passed order on 21.09.2020 in
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respect of the .absence: period for which the appellant had already |

been awarded minor pinishment. -

7. We are unison of acceptance of this appeal in the light of our
observation in the preceding paras which immediately call for the
acceptance of the instant service appeal. Both the orders are set aside
and appellant is reinstated into service from the date of removal from =
service with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
20.07.2022

reeha Paul)
Member (E)




ORDER
20.07.2022 Appeliant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate

General for respondents present.

Vide our judgment of today of this Tribunal placed on
file, instant service éppea! is accepted. Bothithe orders are set
aside and appellant is reinstated into service from the date of
removal from service with all back benefits. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED. |
20.07.2022

(FM

Member (E)

|
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12.07.2021 | Learned Addi, A.G be reminded about the omission
and for subrﬁislsion of reply/comments within extended .
. time of 10 days. -

s

|
|

Chairman

£ ’ ' ey

)

.10.2021 Learned counsel for the' appelllant present. Mr. Suleman,
~Law Officer alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present and submitted

0.

reply/comments, copy of which handed over to learned counsel
for the appellant. Adjourned. To come up. for rejoinder, if any, as
ts on 04.02.2022 before the D.B. _
(Mian Muhamffiad) (Sal%
Member (E) - Member (3)
04.02.2022 Due to retirement of the Worthy Chairman, the

well as argu

Stipulated period passed reply rot submitted.

Tribunal 'is defunct, therefore, case is adjourned to

16.05.2022 for the same as before.

Reader

16.05.2022 Counsel for the appellant present. Mr. Kabir. Ullah
Khattak learned Additional Advocate General for the

respondents present.

Leartned counsel for . appellant requested for
adjournment as he has not made preparation of the case.

Adjourned; To come up for arguments before the D.B on

20.07.2022. .
(Rozina Rehman) (Salah-Ud-Din)

Member (J) Member (J) -




4

4

an

-
LGRS,

nywei: "'?-w-i.‘;’.
t e

T e
At T st

-
g




25.01.2021 Mr. Ashraf Ali Khattak, Advocate, for appellant is present.
o The epitomical narrative of the learned counsel
representing appellant is that appellant has been awarded major

penalty of removal from dervice on account of absence for not

considerable period of time sans allegiance to the law in vogue

thus necéssitating departmental appeal which resulted in
rejection hence, the present service appeal.

The point so agitated at the bar needs consideration. The
appeal is admitted for regular hearing subject to all just legal
',r"objections,.- The appellant is directed to deposit security and

- process fee within 10 days, thereafter, notices be issued to the
respondents for written reply/comments for 21.04. 21 before

S.B.

(MUHAMMAB-JAMAL KHA
MEMBER (JUDICIAL)

21.04.2021 Due to demise of the Worthy Chairman the Tribunal is
' defunct, therefore, case is adjourned to 15.06.2021 for the same

as before.
, &er

Security and process fee have not been deposited;

15.06.2021 Appellant present in person.

therefore, notices could not be issued to the respondents.
Appellant has submitted an application for extension of time
to deposit the same. Another opportunity is granted to the
appellant to deposit security and process fee within 3 days,
positively. Thereafter, notices be issued to the respondents
for submission of written reply/comments in office within 10
days after receipt of notices, positively. If the written

t Napostted reply/comments are not submitted within the stipulated
SeCaAA orocess Fed -

) — time, the office shall submit the file with a report of non-
/5‘ . s compliance. File to come up for arguments on 28.10.2021
before the D.B.

Chairman
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FORM OF ORDER SHEET
Court of . ‘
SE76
Case No.- / 5 7 /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
| of Mr. Amijid i day by Mr. A i
1 10/12/2020 The appeal of Mr. Amjidullab resubmitted today by Mr. Ashraf Ali
Khattak Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.*
r
REGISTRAR
| 2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 35}01 I‘),D)(J ‘
)
CH MAN
R
!
R
~3
g
R
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The appeal of Mr. Amjad Khan son of Raza Khan village Ghundi Mir Khan khel District Karak

received today i.e. on 20.10.2020 is incomplete on the following score wﬁich is returned to the

" counsel for the appellant for completion and resubmission within 15 daysi.
!

1- Index of the appeal may be prepared according to the Khyber:Pakhtunkhwa Service
Tribunal rule 1974. :

2- Memorandum of appeal may be got signed by the appellant.

3- Annexures of the appeal may be attested.

4. Annexures of the appeal may be flagged. -
In the memo of appeal name of the appellant is Amjid Ali while the documents attached
with the appeal show the name of the appeliant as Amjidullah the same may be
rectified. '

@ Five more copies/sets of the appeal along with annexures i.e. complete in all respect

U‘J-f\ may also be submitted with the appeal. '

No. 3°°3 7,

ot 3o [/l 12020.

REGISTRAR ~~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Ashraf Ali Khattak Adv. Pesh.

Re — swlawatiad q\,h-( cs&\su.,\c\ ‘hi cg*’f‘ QL‘““'& .

A:\.__sﬁ&

“\"4'-.r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2020
Ex-Warden Amjad Ullah ..........cccovviiviiniinnnnnnnn, Appellant
" VERSUS
\ .
The Inspector General of Prison, KP and others
' ' Respondents
S.No. Description of documents. Annexure | Page
1. | Memo of appeal with affidavit. E : 1.7
2. {Addresses of parties -. ' , . 8
3. |Copy of impugned order dated ‘A
30.07.2020 : : q
4. | Copy of departmental appeal B (o~ U

§. |Copy of rejection order dated c
21.09.2020 Sl 1e

8. Wakalatnama

\3

Dated: 20.10.2020

' Appellant
'I'l‘lrbug'h _ : .
s L3
Ashraf Ali Khattak
Advocate High Court



g BEFORE THE KHYBER PAKH TUNKHWA SERVICE
TRIB UNAL PESHAWAR
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Khyvho, abhtey
Service Appeal No v /2020 Scevied Ve
i "y No. M
Ex-Warden Amjad Ullah S/0 Raza Khan DuthQ”L
R/o village Ghundi Mir Khan Khel, '
Tehsil & District Karak.
............ Appellani

- VERSUS

1. The Inspector General of Prison,-" Khyber
Pakhtunkhwa, Peshawar

2.  The Additional Inspector General of Pnson K]‘lyber
- Pakhtunkhwa, Peshawar

3. The Superintendent, Circle Headquarter Prison,
D.I.Khan.

...Respondents

SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT, 1974 R/W RULE 19 OF THE

' KHYBER PAKHTUNKHWA CIVIL SERVANTS
(EFFICIENCY & DISCIPLINE) RULES, 2011

PRAYER
'%'ed“'*d“y ON ACCEPTANCE OF INSTANT SERVICE
Registrar’ APPEAL, THIS HON’BLE TRIBUNAL MAY
w0 ??Y pacioustyBE PLEASED TO

i, DECLARE THE IMPUGNED FINAL

Re-siilbmitted to -day

nird fyed. ~ ORDER DATED 21.09.2020 AND THE
| IMPUGNED  ORIGINAL - ORDER
E R%strﬁ'm

/0 / (3" D DO DATED 30.07.2020 AS UNLAWFUL,



ILLEGAL AND WITHOUT LAWFUL P.
AUTHORITY; |

ii. SET-ASIDE THE IMPUGNED FINAL
ORDER DATED 21.09.2020 PASSED
BY RESPONDENT NO.1 AND THE
IMPUGNED ORIGINAL ORDER
DATED 30.07.2020 PASSED BY

RESPONDENT NO.3 AND
REINSTATE THE APPELLANT WITH

ALL BACK BENEFITS.

iii. ANY OTHER REMEDY DEEMED FIT
AND APPROPRIATE IN THE
CIRCUMSTANCES MAY KINDLY
ALSO BE GRANTED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SHEWETH:-

n

2)

That appe'llaﬁt was éppointed as Warder on 28.02.2015,
he has about 06 years’ service at Ihis credit. During his
service he remained posted at different prisons
throughout the province, but has never been rated as

inefficient.

That in January 2020, he was transferred and posted to
Central Prison D.ILKhan. On 12.07.2020 the wife of
appellant’s real uncle namely, Wakeel Khan died and
appellant requested for leave in order to participate in
the funeral ceremony and prayer of his mother-in-law.
He was permitted by the authorities for 12 hours, but
due to unavoidable circumstances, he remained forl 03

days.




3)

4)'

5)

6)

7

That aftef 03 days, ' appellant contactéd the jail
authorities for resumption of charge and he was
informed that he has been transferred to Internment
Center/ Jail Lakki, and the transfer order (reliving
docket) has been send to you on your postal home

address.

That appellant waited for the transfer order/ reliving

docket but the same was never communicated and at

last he approached the jail authorities on 22.07.2020,

but even then, the reliving docket was not handed over

. to him.

That appellant was informed that he has been marked

absent from 12.07.2020 to 21.07.2020. He appeared

before respondent No.3, who awarded him minor -

penalty of stoppage of two increments for two years

and the alleged absence period was treated as leave

without pay. This aspect is evident from the order dated

30.07.2020.

That appellant was directed to.resume his. duty.

- Appellant resumed his duty and performed the same

from 22.07.2020 to 29.07.2020. This aspect is evident
from register-No ."16, which is kept in jail by the Darban
,)of the jail, showing entries IN & OUT of the jail of the

Warder pérformi‘ng' duties.

That on 29.07.'2020, appellant was granted leave for one

day under rules, but when he reached home, he was

informed again that he has been transferred to

Internment Center Lakki and the reliving docket has

P-2

o,

.




8)
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10)
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been send to hlm on his postal home address.
Appellant waifed for the reliv‘i‘ﬁg' docket, but the same
was never communicated to him, he approach the
authorities ﬁme and again but he vﬁas'dauged on one
pretext or other in September 20I20 he was informed

that he has been removed from service on account of

absence for which he was already penalized.

That appellant made hectic efforts for obtaining the -

impugned removal order of resiﬁondent No.3 dated
30.07.2020, but-he was not communicated the same.
The impugned order dated 30.07.2020 has not been
officially corrununiéﬁted to appéllaﬁ't till the date. (Copy
of impugned order dated 30.07.2020 is Annex “A")

That éppellant has procured the impugned order dated
30.07.2020 through his own personal efforts and
onl6.09.2020 and 'mefeafter immediately subr;ﬁtted |
departmental appeal | on the very next day i.e:

17.09.2020. (Cdi;y of departmental appeal is Annex “B") |

That the departmental appeal of the appellant has been
rejected on 21.09.2020 by respondent No.l. (Copy of
rejection order dated 21.09.2020 is Annex “C™). Thel
appellate rejection order is also -not beeﬁ officially
communicated to the appellant till date and he has .
secuted a copy of the saﬁe through his personal

private efforts.
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11) That appellant now being aggrieved of both the

impugned orders files the instant service appeal, inter-

alia on the following grounds:-

GROUNDS.

A,

That appellant has not been treated’ by the respondents
in accordance with law, rules and policy on the subject
and acted in violation of Article 4 of the Constitution of
Pakistan, 1973 'and Rule 9 of the Efficiency &
Disciplinary Rules, 2011, which provides that “in case
of willful absence for more than 7 days, the c_ompétent
authority shall service the delinquent employee with
notice through registered acknowledgmer;t on his
home is address, directing him to resume duty within

15 days of the issuance of the notice and if the same is

| received back as undelivered a notice shall be.

published in at least two leady newspapers directing
him to resume duty within 13 days of the publication of
that notice and failing which ex-parte decision shall be
taken with major‘ pénalty of removal from service”. In
the instant case, the order dated 30.07.2020 shows that
no such procedure has been adopted by thé
respondents, on this score, the impugned order is

liable to be interfered with.

That appellant has been condemned unheard, which is
the violation of the golden principle of law audi-alterm-

partem and also against the provision of Article 10-A of

the Constitution of Pakistan, 1973.

That both the penal orders are also against the

provision of Atticle 13 of the Constitution of Pakistan,
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1973, wherein it has been provided that no person shall

be vexed twice for the same offence.

D. That appellant would like to seek permission of this
hon'ble Tribunal to advance/ share grounds at the time
of hearing.

It is humbly prayed that on acceptance of
instant service éppeal, this hon’ble tribunal

may graciously be pleased to

i. Declare the impugned final order
dated 21.09.2020 and the impugned -
original order dated 30.07.2020 as-

| unlawful, illegal and without lawful
aufhority;

ii. Set-aside the impugned final order
dated | 21.09.2020 passed by
respondent No.l and the impugned
original order dated 30.07.2020
passed by reSpdndent No.3 and
reinstate the appellant with all back

’ beneﬁté;

iii. Any other remedy deemed fit and
appropriate in the circumstances
may kindiy also be granted in

favour of appellant.

Dated:
pellant
Through ), l.__:”] S

Ashraf Ali Khattak
Advocate High Court
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2020

Ex—Warder’?A.m;ad U,“@d') ........... Appellant

VERSUS

'The Inspector General of Prison, KP and others |
Respondents

AFFIDAVIT

I, Ex-Warder: Am;|ad(u‘fﬂh S/o Raza Khan R/o village
Ghund1 Mir Khan Khel Tehsil & District Karak. (Appellant) '
do hereby affirm and declare on oath that the contents of the
Appeal are true and correct to the b \ of my knowledge and
belief and nothing matenal hbee co e'aled‘ from this

hon’ble Tribunal. g AW

onent
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-The Inspector General of Prison, KP and others

BEFORE THE KHYBER PAKHTUNKHWA SE’RVIC'E’
TRIBUNAL, PESHAWAR

Service App_eal No. /2020

Ex-Warden Amjad Ullah ....... PP ererranes Appellant

- VERSUS

| Respondents
ADDRESSES OF PARTIES
APPELLANT

Ex-Warden Amjad Ullah S/0 Raza Khan
R/o village Ghundi Mir Khan Khel
‘Tehsil & District Karak

RESPONDENTS

1.  The Inspector General of Prison, Khyber .
Pakhtunkhwa, Peshawar

2.  The Additional Inspector General of Prison, Khyber
Pakhtunkhwa, Peshawar

3. The Superintendent, Circle Headqﬁarter Prison,
. D.IKhan.

Appellant

Thrdugh As\,———c"
Ashraf Ali Khattak
Advocate High Court



P
TR

o wygdamcy -

"'a]be énted himself on 30.07.2020 forencon ‘without ‘{he pmmsmon of j
e e

Aavnex—A. P-Q
OFFHCE OF THE SUPERINENDENT; )
PRISONS CIRCLE HEAD QUARTER D.LKHAN

L\-? No.Ho2 Y /repate 3¢ —ut-}al=

PH&FAX \No. 0966-9280299
- cpdikhan1@gmail.com

(’)I* l*ICl* ()Rl) ER

r :
]ﬁ Wi [EREAS, thc accused oflicial My. Arnhd Ullah s/0 Raza Khan atiached

Cﬁcnml Prison DIKhan was proceeded agamst under Rule-3 of Khyber Pakhtunkhwa

(uovcmnmu Servants (Efliciency & Discipiine) Rules, 2011 [or the charges that he

jail administratien.
Huor to this he abscm(,d himself from dutv and line w.c.l 13. 0? 2020 10 22.07.2020 and /

11c1010rc he was awarded minor penally of sloppage of two increments lor two years.

—

401cove1 he | mudulently took money from different officials in Central Prison DIKan

o

nd ran away. )
AND WHEREAS, he did not furnsish any reply.
.i AND WHEREAS, the undersigned bei ing compe,tem authority granted him

the opporiunity of personal hearing on 30.07.2020 as provided for under rules ibid. The

£

ceused official completely failed to defeqd his case Wl[h documentary proof/evidence,

i,‘ - NOW therefore, in ekermsc of powers conferred under Rule- 145(5) of

"thou P 1khfun!\hwa Gover nment SLrvant% B h§ wicney & Discipline) Rules 201 i,

|

u wing considerad Ghe charges, evidenice on record, the explanation of the accused official
dud alter aflording the oppor(unity ofpmson'z] hearing, the undersigned being competent -

dluthouly hercby award Major penalty of “REMOVAL FROM SERVICH o Mr,

.i{hl’ljad Uliah /0 Raza Khan warder attached to Central Prison D{Khan for the charges

q‘mnlmncd abeve,

|
i

| : ‘ : CIF(CL D
i}|r11d01‘sc1ncnl No. L'.Q__I:\Q___"_‘_‘:\_g' Do 3:../0'{}}-!-11—"
! Copy of the above is forwarded to:-

CRINTENDENT
QS PRISON DIKHAN

o

1. The Inspcum General of Pmons Kbyber Pakhtunkhwa Peshawar for in lformation.
i3 ? The Supeumcndcnt Central Pr150n .ILKEn. NLLC‘;Sle cnity may pi(,;“\t be

i
I
J
| made in the ‘Scwrce Book of oﬂ'ual mnccmcd undcr proper ail C‘EldlIOIi.
" 3. DAO D.LKhan,
|
|
|
|

4. Warder Amjad Ullah Khan, sfo Ram Khan IJo Village Ghund: Mera Khan Khail

p/o Ghundi Mera Khankhai Tehsil & D1slrég.g Karak.

TENDIENT
§ PRISON DIKFAN

R “
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Manex — C -\ v OFFICEOFTHE .
, '. INSPECTOR GENERAL OF PRISONY
KHYBER PAKHTUNKHWA P PESHAWAR -

£B91-9210334, 9210406 9"'9213445
NO.Estbiward-/Orders! Bé, — |-

Dated D‘?/_Oc;; F:,;?‘_/}L)(') —

/ Knyber E
Pakhtupkhwa
ORDER

WHEREAS, Warder Amjid Ullah S/o Raza Khan while attached i«
Central Prison D.] Khan, was awarded the major penalty of “Removal from Servics’
by Superintendent HQ Prison D.T Khan vide his order No. 4039 dated 30-07-2020 dw
to his misconduct and willlul ab%nce from duty w.e.f 13- 07-2020 to 22-07-2020 an
30-07-2020. : e : .
AND WHEREAS, the said warder preferred his departmental appeal fo
settmg aside the penalty awarded to him, which was examined in light of the availacl
rc,cord of the case and it was observed that his appeal is badly time-barred ;/ withou
any substance and: penalty awarded to him by Lhe competent authority due his willfi

absence from duty as rélerred to above after observmg all legal and codal formelities a

*

required under the E & D Rules 2011.

NOW THEREFORE, keeping in VlCW the facts on record the provision «

ruies in vogue and i exercise of power conferred under Rule-5 of Khyle

Pakhiunikhwa Civil Servants Appeal Rules 19806, the decision of ths compete)
authority is upheld-and appeal ol the appellant is hereby rejected being time baree

and without any substance.

ADDL; INSPECTOR GENERAL OF PRISONS,
KITYBER PAKHT UNKIIWA PESHAWAR.

Copy of the above is s forwarded 10 -

1. The Superintendent, Headquarters Prison D.I Khan for information and necesscuy
action with reference to his Order referred 10 above.

2. The Superintendent Central Prison D.1 Khan for information and necessary action ‘e
directed to.inform the appellant accordmgly and to make nccessary entry in his Serv
Book under proper attestation.

3. Appellant, Ex-Warder Amjid Ullah $/o0 Raza Khan C/O Supexintendent Central Pris
.1 Khan for mformatmn -

R

3//9

@ ASSISTANT DIRECTOR
\

INSPECTORATE GENERAL OF PRIEO{
KHYBER PAKHTUNKHWA PESHAWAR

# s

STED
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SEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAF{%;%

In the matter of ' ' |

Appeal No. 1587672020

o
Ex-Warder Amjid Ullah. ... ... (Appellant)
VERSUS :
Inspector General of Prisons etC.....c.....ooiiiiiiiiiiins i (Respondents) - :
INDEX |
i .
— ' i
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No. '
1 | Joint Para-wise comments - 1-2 4
2 Affidavit - 3
3 Corﬁplaint of other applicants pertaining to A 4

amount against the appellant |

4 Punishment awarded by Line Muharrer of Central B 5
Prison D.I Khan '

) Show cause Notice C 6
6 | Office Order dated 30-07-2020 D 7

7 | Departmental appeal E E 8-9
"8 | 1G Prisons office order dated 21-09-2020 - F 10

Depohént

A
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BEFORE THE HONOURABI;E I(HYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. 15876/2020
Ex-warder Amjad Ullah s/o Raza Khan, R/o Village Ghundi Mir Khan Khail Tehsil and
DISEIIC KAraK.....ovoveeeeieieeeceeeeeie e seriseesesressnnnessnssssnsssssnnessnnnessnnneeennneneenns. (APpellant)
VERSUS
1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
2. The Additional Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
3. The Superintendent Circle Headquarter Prison D.l.Khan............ {Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 01 TO 03 ARE AS
UNDER

Respectfully Sheweth;

Preliminary objections

That the appellant has no locus standi to file appeal against the Respondents
before this Honb’le Tribunal.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed material facts from this Honb’le Court.
That the appellant has no cause of action against the Respondents.

That the present appeal is incompetent in its present form.

That the present appeal is badly time barred.

Reply on Facts

1. That the appeliant was appointed as Warder BPS-05 on 28.01.2015. He was
posted at different jails of the province, however, his service was unsatisfactory
in all jails. In short service of about 05 years, there are 07 red entries of
punishments in his service book including a major penalty of “reduction to lower
stage” for supplying Narcotics/Charras inside the jail in Central Prison Haripur.
This shows that the appellant was never interested in his duties.

2. That the appellant wilfully absented himself from duty and jail premises without
any cogent reason w.e.f 13.07.2020 to 22.07.2020 being habitual absentee and
malingerer..

3. That the appellant absented himself from duty and line premises. It is illogical
that the appellant had contacted for resumption of duty. The appellant was not
interested in his duties and remained absent on his own sweet will w.ef
13.07.2020 to 22.07.2020. It is correct that he was transferred from Central
Prison D.I.Khan to Internment Centre Lakki Marwat but he was not relieved from
duties as there was shortage of warders in Central Prison D.l.Khan, however
issuing of transfer order does not mean that the warder will absent himself from
duties. Moreover, he has produced fabricated story that he was informed about
his relieving docket as no one had contacted the appellant regarding his
relieving from Central Prison D.l.Khan to internment Centre Lakki Marwat.

4. As explained in Para 03 ibid.

5. That the appellant absented himself from line and duty on his own accord w.e.f
13.07.2020 to 22.07.202 and then came back for duty on 23.07.2020.

Therefore he was awarded minor penalty of stoppage of two increments for
two years due to his wilful absence and his absence perlod w.e.f 13.07.2020 to
22.07.2020 was treated as Leave without Pay.

6. That the appellant resumed duty on 23.07.2020 after remaining absent for 10

days.
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7. That the appellant was sensitized to refrain himself from malingering and leave
his habit of absence and misconduct but all in vain as he again absented himself ‘
from duty and jail premises on his own sweet will w.e.f 24.07.2020 and also
fraudulently took money from store keeper and some other warders attached to
Central Prison D.l.Khan. Report of Line Muharrar, application of store keeper
and warders attached as Annexure-A. Moreover, no one has approached the
appellant from Central Prison D.l.Khan about his relieving orders.

8. Incorrect that the appellant was well aware of the fact regarding his major
penalty but he never remained interested in his duties.

9. Asstated is incorrect. The departmental appeal was badly time barred.

10.That the departmental appeal of the appellant was rejected by the Inspector
General of Prisons Khyber Pakhtunkhwa Peshawar being badly time barred and
without any substance. Moreover the appellant order was communicated to
appellant well in time,

11. That the instant appeal is not maintainable.

REPLY ON GROUNDS

a. Incorrect that the appellant has never been interested in his duties. His
previous record (attached as Annexure-B) which shows the number of
penalties awarded to him in his short service of about 05 years. The
appellant not only shown slackness in duties but remain indulged fraudulent
activities. He took money from warders and store keeper and ran away. His
retention into government service would have serious implications. He was
served with show cause notice but no reply was received from his side.

b. Incorrect that legal proceedings have been carried out against the appellant.
He was granted opportunity of personal hearing on 30.07.2020 but the
appellant turned deaf ear and neither appeared for personal hearing nor

+ submitted any reply.

c. Incorrect that the appellant has not been vexed twice and he has been given
major penalty for his absence and misconduct of fraudulently taking money
from warders and store keeper.

d. That the respondents seek permission to advance further grounds during
the arguments.

In view of the above reply it is humbly requested that the subject
appeal may kindly be dismissed with cost.

»

GENERAL OF PRISONS,
AKHTUNKHWA PESHAWAR
(RESPONDEEO. 02)

% ‘)s’oqfw‘
SUPERI NDENT

CIRCLE HEADQUARTER PRISON D.1.KHAN
RESPONDENT NO.03

ADDL NSPE
KHYBER PAKHTUNKHWA PESHAWAR KHY
(RESPONDENT NO. 01)

%p&, g>eM
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR :

Appeal No. 15876/2020

Ex-warder Amjad Ullah s/o Raza Khan, R/o Village Ghundi Mir Khan Khail Tehsil
and District Karak.

TS OU {(Appellant)
VERSUS '

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
2. The Additional Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
3. The Superintendent Circle Headquarter Prison D.1.Khan

............................... (Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDNElI‘S NO.1.2,.3.

We the undersigned respondents do hereby solemnly affirm and declare
that the contents of the Para-wise Comments in the above cited appeal are true and
correct to the best of our knowledge and belief and that no material facts have been

| concealed from this Honorable Service Tribunal.

! 1
INSPECTOR GENE MNS, ADDL INSPECTOR GENE PRISONS,

KHYBER PAKHTUNKHWA PESHAWAR KHYBER PAK HWA PESHAWAR
{RESPONDENT NO. 01) ONDENT NO. 02)

%ﬁ‘aq,)ﬂ)’l é )g‘o'?"um

SUPERINTE%DENT |

CIRCLE HEADQUARTER PRISON D.|.KHAN
RESPONDENT NO.03
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- wish to.

“Endst No. 38%—-“1}, dated,ls /07/2020

SHOWC{;USE NOTICE UNDER RULE-5 ( It READ WITH RULE-7. OF THE
,ﬂ-rYBER PUKHTUNKHWA GOVERNMENT SERVANTS (EFFICIENCY &

_!%S LIPLINE ) RULES 2011, |
s You warder (BPS-07) Amjad Ul}ah attached to Central Prlson DIKhan i
absented yourself from duty and jail premises on 24. 07.2020 and you fraduently took money. T

from some warder and store keeper of Central Prison DIKhan and ran away.

[, Muhammad Binyamin Supermtendent Headquarter Prison DIKhan. competent

authorlty, am satisfied by the report submitted by the Supermtendent Central Prrson

' DIKhan and there is no need of holding any further inquiry.

Now therefore you above named Warder are hereby called upon'to' show cause S

Wrthm 07 days of receipt of this notice as to why the pumshment of Removal from Servrce- "
may not be awarded to you for.your dbove stated act of neghgence and mis- conduct

In case your reply does not reach this ofﬁce within strpulated per1od ex-party

Actlon shall be taken agamst you.

You may appear before the under31gned for- personal hearmg on 3 ‘3:1;21‘)11" you -

q/\ CIRC ]

Copy of the above is forwarded to = c .
1. Superintendent Central Prison DIKhan (Lme Ofﬁcer) a 00py of show cause notlce duly
sxgned / dated by the accused warder may please be retumed to this Headquarter asa

. token of receipt and office record.

2. Warder (BPS-07) Amjad Ullah s/o Raza Khan R/O Vlllage Ghundl erkhan Khall
Tehsil and District Karak. - '

x;
%

A o 7 bt e e S 8 - et
. e adtatv e g = " R R,

wOs PRISON DIKHAN E

2
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TR / 2. The Superintcn_dc_g@_-’C_entral P'ris_'on iD.I.I{}Is':in. Necessary entry may please be
S : | ) _ ' ;

1
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e
’ OFFICE QF THE SUPERINENDENI
PRISONS CIRCLE HEAD QUARTER D.l.LKHAN
I/\-') Nu._jt_)'if( / PBDate_ 30—y %~
’ PH&FAX \No. 0966-9280299
cpdikhan1@gmail.com

T

Vai

Je= N

)FFICE ORDER

5 WHEREAS, the accused oftficial Mr. Armjad Ullah $/0 Raza Khan altached

Latn }

entral Prison PDIKhan was proceeded agaizast under Rule-3 of Khyber Pakhtunichwa

CI'EO\'ernmcnt Servanls (Efficiency & Discipline) Rules. 2011 for the éhargcs that he
'aﬂJsc':nled himself on 30.07.2020 forenoon ‘withdut ‘the permission of jail administration,
Hrior to this he absented himself from d‘uly and line w.e.[ 13.07.2020 to 22.07.2020

therelore. he was awarded minor penalty of sloppage of two increments lor two years,

Morcover, he fraudulently took money from different olficials in Central Prison DIKhan

aud ran away. )
‘ AND WHEREAS; he did not [urnish any reply.

F -
; AND WHEREAS, the undersigned being competent

_ authority granted him
tie opportunity of personal hearing on 30.07.2020 as provided for under rules ibid. The

ajccuscd official completely failed to defend his case-with documentary prool/evidence,
’| NOW therefore, in exercise of powers conferred under Rule-145(5) or

itiihybcr Pakhtunkhwa - Government Scrvants (Efficic:

wy & Discipline) Rules 2011,

-—

WVing considered the charges, evidence on tecord, the explanation of the accused oflicial

=3}

nd afler aifording the opportunity of personal hearing, the undersigned being compeicnt

o

pthorily. hercby award Major penalty of “REMOVAL FROM SERVICE™to My,

pmjad Ullah s/0 Raza Khan watder attacheid to Central Prison DIKfian for the

S

charges
mentioned above,
]
I

|

l'frndorscmcnl No. flehQ_:\A_g'___-b]:a_'amﬁ?]wl—”
. Copy of the above is forwarded 1o:-

!

i1 The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for infonmation,
[ ' '

!

madc in the Séw{cc Book of official concerned under proper atlestaijon.
- DAO D.1.Khan. '

3 -
| ~ 4. Warder Amjad Uliah Khan s/o Raza Khaﬁ R/ Village Ghundi Mera
p/o Ghundi Mera Khankhail Tehsi] & Dis'tgj}g;; Karak,
324

fian Khail

- : 0 SUPE TENDENT
ED CIRKLE LYQS PRISON DIKHAN

o

and

*7
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| : -\ > | OFFICE OF THE e
Amﬂx j_g' INSPECTOR GENERAL OF PRISONS 5

4
e

KHYBER PAKHTUNKHWA PESHAWAR™ '
I3 £291-9210334, 9210406 0918213445 ,’.
No.Estb/Ward-/Orders} 30 ~ |- .

éPahﬂt‘:.ﬁ:;\::E Dated {Q} —_ Oe? '_:::?Q‘;?O .,... 3

ORDER

» Y

WHEREAS, 'Warder Amjid Ullah S/o Raza Khan while attached to
Central Prison D.I Khan, was awarded the major penalty of “Removal from Service”
by Superintendent HQ Prison D.I Khan vide his order No. 4039 dated 30-07-2020 due
to his misconduct and willlul absence from duty w.e.f 13-07-2020 to 22-07-2020 and
30-07-2020. o - _ .

AND WHEREAS, the said warder preferred his departmental appeal for
setting-aside the penalty awarded lo him, which was examined in light of the availacle
rccol_rd of the case and it was obse.rved‘that his appeal is badly time-barred / without
any substance and penalty awarded to him by the competent authority due his willful
absence from duty as réferred to above aiter obéewing all legal and codal formazalities as
rcqﬁircd under the £ & D Rules 2011. '

NOwW THEREFORE, keeping in view the facts on record, the provisioh ‘or
rules in vogue and in exercise of powcrl conferred under Rule-5 of Khyba
Pakhtunkhwa Civil Scrvant-s Appeal Rules 1986, the decision o the competeh
authority is upheld and appeal of the appcilaﬁt is hereby rgjected being time bareec

]

and withoul any substance.

' | ADDL; INSPECTOR GENERAL OF PRISONS,
KIHYBER PAKHTUNKHWA , PESHAWAR.
ENDST:NO. ‘339 Sc? "‘5//7?

Copy of the above is forwarded to :- .

1. The Superintendent, Headquarters Prison D.I Khan for information and necessary
action with reference o his Order referred Lo above.

2. The Superintendent Central Prison D.I Khan lor information and necessary action He:
directed to inform the appellant accordingly and to make necessary entry in his Servie
Book under proper attestation. '

3. Appellant, Ex-Warder Amjid Ullah S/0 Raza Khan C/O Su
1.1 Khan [or information. ;

-rintendent Central Prise

8//9

1S ASSISTANT DIRECTOR
INSPECTORATE GENERAL OF PRISCIH
KHYBER PAKHTUNKHWA PESHAWAR

alf 3/ i

iy

STED
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