20.12.2022 Learned counsel for the appelllant present. Mr. Ashfaq,
Assistant alongwith Mr. Muhammad Jan, District Attorney for

the respondents present.

~ Learned counsel for the appellant sought adjournment on the

ground that he has not made preparation for arguments.

L8 i
.% QP Adjourned. To ¢eme up for arguments on 20.01.2023 before D.B.
RS |
R ' N
‘X \‘6 . ’
Q& > - (Mian Muhamnfad) (Smm
+ Member (E) ‘ Member (J)
20.01.2023 Appellant present in person. Muhammad Adeel Butt
learned Additional Advocate General for respondents
p‘iresent.
'sCANN.tE - _
KPS \N‘ﬁ Former requested for adjournment on the ground that
poshd _

his counsel is not available today. Adjourned. To come up

| for arguments on 15.03.2023 before D.B.

‘(Faree:lﬁ\:’am{ (Rozina Rehman)

Member (E) Member (J)



30" May, 2022 Learned counsel for the appellant present. Mr. Asif

Masood, DDA for the respondents present.

Learned counsel for the appellant seeks adjournment
in order to properly assist the Court. Adjourned. To come

up for arguments on 02.08.2022 before the D.B.

)
/

| 1\, .
(Mian Muhammad) "(Kalim Arshad Khan)
Member(E) Chairman

Poper DB wiot  avsdable Ao case

RS %"OMVWQ—‘{ 4o 21— to - Qv

Roader

2-8 -39

131.10.2022 ‘ Learned counsel for the appellant present. Mr. Asif Masood

Ali Shah, Deputy District Attorney for the respondérits pljeseht,,

Learned counsel for the appellant requested for adjournment

4 % " on the ground that he has not made preparation for arguments.
I";\?} 2>
LA .
f‘"% Adjourned. To come up for arguments before the D.B. on
R '
R 20.12.202
)

§ | Ve

Vg

(Mianr Muhammad) (Salah-ud-Din)
Member (E) Member (J)

Tia
-
.
1uf i";‘!



22.09.2021 Appellant present in person.

Muhammad Rasheed learned D.D.A for respondents

present,

Former made a request for adjournment as his counsel is
not available today. Adjourned. To come up for arguments on
10.12.2021 before D.B.

(RoZina Rehman) C _ .

Member (J)

. , .
. “
\ 3 . N ¢
¢ -

10.12.2021 Counsel forthe'appellant and Mr. Muhammad Adeel
Butt, Addl. AG for the respondenfs present.
Learned counsel for the appellant seeks adjournment
in order to further prepare the case. Request is accorded.
Case to come up for arguments on 07.03.2022 before
the D.B.

s 4

(Salah-ud-Din) o cﬁ%naﬂ/

Member(J}

7-2-22 Dece Mo Lordibarenl Y L promy £t

,
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10.03.2021 Appellant is present in person. _
, Vide order sheet dated 18.01.2021 this Tribunal admitted
the appeal of appellant for regular hearing and it was ordered to
issue notices to respondents for written reply/comments and
next date of hearing was given to the appellant by the Reader as
10.03.2021 but erroneously the next date of hearing was
recorded on the order sheet as 06.04.2021 and notices to
respondents have also been issued for 06.04.2021. In order to
rectify the anow, the present case is therefore adjourned to
the date already .5 06.04.2021.

(MIAN MUHAMMAD)
MEMBER (E)

06.04.2021 : Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 14.07.2021 for the
same as before,

READER

14.07.2021 Appellant with counsel and Mr. Kabirullah Khattak, Addl.

AG for the respondents present.

Respondents have furnished reply/commenfs. The appeal
is entrusted to D.B for arguments on  22.09.2021.

airman
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Court of

Case No.- _

Form- A

FORM OF ORDER SHEET

17578 o

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 2

3

s P

1- 103/12/2020

18.01.2021

wed
i Deposel. o,
ppe\\ n (© 55 Fe.@
’e_r ;»ﬂﬂf_,f

e

The appeal of Mr. Sadaqgat Ali presented today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for propér order please.

REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put

up there on _{ 8]0} 2 2-6>|

CHAIRMAN

Appellant present through counsel. Preliminary arguments

heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appeliant is _
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to respondents for written
» reply/comments. To come up for written reply/comments on
06.04.2021 before S.B.

44

(Rozina Rehman)
Member (J)




BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR

1 Re 5.4 No! SS/ 75/ /2020

Sadagat Ali

| VERSUS
Reg_isltrar Peshawar High Court Peshawar & others

4t

"

Roeeda Khan

Advocate, High Court
Peshawar.

Dated: 03/12/2020
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'BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No. /2020

1.
2.
3.

Prayer:-

Sadaqat Ali Naib Qa-sid District & Session Court
Peshawar.

Appell_ant
VERSUS

The Registrar Peshawar High Court Peshawar.
The Hon’ble District & Session Judge Peshawar.
The Hon’ble Senior Civil Judge Admin Peshawar.

Respondents

APPEAL U/S-4 OF THE _KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 19/06/2020
COMMUNICATED OF THE APPELLANT ON
90.07.2020 WHEREBY THE APPELLANT HAS
BEEN AWARDED MINOR PUNISHMENT OF
CENSURED -~ AGAINST  WHICH THE
APPELLANT FILED DEPARTMENTAL APPEAL
ON 05.08.2020 WHICH HAS NOT BEEN
DECIDED WITHIN THE STATUTORY PERIOD
OF 90 DAYS ALONG WITH ALL BACK
BENEFITS WITH EFFECT FROM 05.06.2011.

- ON_ACCEPTANCE OF THIS APPEAL
" THE IMPUGNED ORDERS DATED
~19/06/2020 MAY KINDLY BE SET ASIDE




. W A~ —

©

AND THE APPELLANT MAY KINDLY BE
"ALLOWED ALI, BACK BENEFITS OF

SERVICE WITH EFFECT FROM
06.05.2011. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ‘ALSO BE
ONWARD _TRIBUNAL DEEMS FIT THAT

‘MAY ALSO BE GRANTED IN FAVOUR

APPELLANT..

Respectfully Sheweth,

1. That the Appellant was initially appomted
“as Naib Qasid on 10t July, 1989 in the
—

District Courts Peshawar and was later on

transferred to the Hon'ble Peshawar High

‘,___——-—-x

Court, Peshawar on 12th April 1996.

-

. That after appointment the appellant

performed his duty regularly and with full
devotion and no complaint whatsoever has

been made against the appellant.

. That on 06.05.2011 the compulsory

—

retirement order has been passed against

" the appellant by the respondent

department. (Copy of order is attached as

annexure “A”).

. That against the compulsory retirement

order the appellant filed writ petition No.



S

3472-P/2012 before the Hon'ble Peshawar
“High Court Peshawar which has been
accepted on 26.09.2018. (Copy of writ -

petition order is attached as annexure “B”). -

. That in compliance with: the order by
Hon’ble Peshawar High Court, Peshawar in
“the above writ petitioner the competent
authority was passed to order for denovo

inquiry against the appellant.

5. That on compliance of the above order on

06.11.2019 the inquiry officer exoneréted

-\—-—-"-_'_-_-_-_--___ A ) .
~ the -appellant from the charge leveled
against him. (Copy of inquiry report is

attached as annexure “C”).

. That on 25.10.2020 the competent authority

once again orders for inquiry against the

appellant to inquire further into the matter

~and recommended for minor punishment of
censure against the appellaht and properly

submitted his report on 06.06.2020. (Copy of -

* 9nd jnquiry is attached as Annexure “D”).

. 8. ,-That on 19.06.2020 the impugned order has
' been passed against the éppellaﬁt Whereby
.the competent authority has been imposed
fninof penalty of censure against the

appellant and the appellant came to know

-~



Nl

- regérding the said order on 20.07:2020 and
" received attested copy of the said ordeér on
20.07.2020. (Copy of impugned order is.

attached as annexure “E”).

9. That the appellant submitted departmental
appeél on 05.08.2020 to respondent
department which has not 'bee'r_l decided
“within the statﬁrty period of 90 days (Copy
of departmental appeal is attached as

_annexure “F”).

10.That feeling aggrieved the Appellant
‘prefers the instant service appéal before
- 'this "Hon'ble Tribunal on the following

grounds inter alia:-

" GROUNDS:-

A.That the impugned order 19/06/2020 is void
and abinitio order because it has been
passed without fulfilling codal formalities.

B. That the charges against the appellant or
- false, fabricated and baseless as is evident
from the inquiry report. o

C. That the despite the fact, that inquiry
_ officer exonerated the appellant from all the
- charges as leveled against the appellaht n
~ the statement of allegation and charge
sheet; however the impugned order was
passed, which is unjust, unfair and hence

not sustainable in the eye of law.

[
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- D._That now show cause notice has been issued
to the appellant.

E. That any other ground not raised here may
graciously be allowed to be raised at the
time full of arguments on the instant
service appeal.

- . It is therefore, most humbly prayed that
on acceptance of this appeal the impugned
orders dated 19/06/2020 may kindly be set

- aside and the appellant may kindly be allowed

~ all back benefits of service with effect from
06.05.2011. Any other remedy which this
august tribunal deems fit that may also be
onward tribunal deems fit that may also be
granted in favour appellant.

Any other relief not specifically asked
. for may also graciously be extended in
favour of the Appellant: in the
circumstances of the case.

2

APPELLANT

| rd
Through @//%ﬂ

Roeeda Khan
R Advocate, High Court
Dated: 08/12/2020 _ Peshawar.

| 'As per information furnished by my client, no

such like appeal for the same petitioner, upon the
‘same subject matter has earlier been filed, prior to

the instant one, before this Hon’ble Tribunal. W

Advocate.



BEFORE THE HON’BLE SERVICE TRIBUNAL

. PESHAWAR

" In Re S.A No. 72020

Sadaqat Ali |

" VERSUS

. Registrar 'Pel_shaw'ar High Court Peshawar & others-

AFFIDAVIT

1, Sadagat Ali Naib Qasid District & Session’

. Court iPeshawar do hereby. solemnly. affirm _and

'1-'declare that all the contents of the instant appeal are

true and correct to the best of my knowledge and belief ,'

- and nothmg has been concealed or withheld from this

Hon’ble Court.

' Identified by:
o Roeeda Khan e

-Advocate High Court
- Peshawar.

DEPONENT




BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR -

InRe S.A No. __ /2020

Sadaqat Ali

VERSUS
) Re’giétrér Peshawar High Court Peshawar & others

ADDRESSES OF PARTIES

PETITIONER
Sadaqat Ali Naib Qasul District & Session Court

Pe shawar

ADDRESSES OF RESPONDENTS

1 The Registrar Peshawar High Court Peshawar .
2. The Hon’ble District & Session Judge Peshawar.
3. T'he Hon’ble Senior Civil Judge Admin Peshawar .-

Lgh

APPELLANT
! Through

Roeéda Khan
Advocate, High Court

- _- Dated: 03/12/_2020 Peshawar.




BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

" InRe S.A No. /2020

Sadagat Al

VERSUS
Registrar Peshawar High Court Peshawar & others

- APPLICATION FOR CONDONATION OF DELAY (if any)

| -' 'Respectfu]] ly Sheweth,

Petitioner submits as under:

" 1. That the above mentioned appeal is filing
before this Hon’ble Tribunal in which no date
1s fixed for hearing so far.

2. That on 19.06.2020 the impugned order has

been passed against the appellant whereby

- the competent authority has been imposed

minor penalty of censure against the appellant

. and the appellant came to know regarding the

- said order on 20.07.2020 and received attested
. copy of the said order on 20.07.2020. |

 Grounds: |
- A “That the impugned orders are void order and
no limitation run against the void orders. It
has been passed without the fulfllllng the
~ codal formalities.



B. That there are many judgment of the superior
court that limitation has not become a huddle

. iIn way of justice.

C. That there are number of precedents of the
Supreme Court of Pakistan which provides
that; the cases shall be decided on merits
r;;ithgr than technicalities.. '

' .

It is, therefore, requested that the

limitation period (f any) may kindly be .

. condone in the interest of justice.
- i A
Appellant

o Through . o
Date:03.12.2020 . %
_ o Roeeda Khan
Advocate;, High Court

- Peshawar.




PESHAWAR HIGH C oup'r , PESHAWAR

ORDER

Dated Peshawar the 06th May, 2011

- ‘WHEREAS on -the' complaint of Mr. Muhammad Saeed Khan,

'i\dvoc'a“ce I":h'ari'gia against Mr. Sadagat Ali, Naib Qasid of this Court;

Mr. KhUFShId IqbaE Additional “Member Inspection Team-I-W’aS appointed as”

. .:"_Author;zed Of'ﬁcer to proceed agamst the Accused Official under' the NWFP-

_ '"Government'Serva_nts-(Efﬂuency & DlSCip_ilne) Rules, 1973;

: -AN'DI.WHEREAS--after complying with the entire procedure under the
rulgé ibid, the Authorized Officer recommended the imposition of the major

- ,penafty' of reg’ndv_at'from.semce of the Accused Official;

NOW, THEREFORE, keeping in view the service of the Accused

~ Official in th-is dép:ezrl:'ment'for more than twenty one years, it is ordered that the .
Accused Ofﬂc:al stands compufsorrly ret;red from service Wlthm the meanings of -

L ,Ru]e 4(1)(b)(n) of the NWFP Governinent Servants (Efficiency and D;sc1piine)

. Ru!e_s, ]_._973,.w1th -!mmedlate effect.

, /-
REGISTRAR

' '-Endlst-No,.;S.';f?[ “_*.(?Cg?_ /Admn: " Dated Pesh the Zé‘__/d ) /2011

"'.Copy:fonbrni'ded tor -

-The 3 flémber Inspection Team, Peshawar High Court, Peshawar.

The Addl: MIT-I/ Authorized Officer, Peshawar High Court, Peshawar
The Accountant -General, Khyber Paichtunkhwa, Peshawar.

-'-The Deputy Registrar {Accounts}, Peshawar High Court, Peshawar.
The Incharge Pensioners Cell, Peshawar High Court, Peshawar.

. The. Private Secretary to HC.J, Peshawsey High Court, Pesha VLT

The official concerned by narne,

Personal file of the concérned offqtal.

;mwmﬁﬁw&af

D Wzl Qg initGeneel BranetiOide
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07 DEC 2012;

' Sadagat All,
" Ex-Naib Qasid

Peshawar High Court,

L PESHAWAL. et ee e Petltloner
Versus
The Registrar,
Peshawar High Court, Peshawat.............. Respondent,

WRIT PETITION UNDER ARTICLE, 199 OF THE
CONSTITUTION OF THE 1SLAMIC REPUBLIC
OF PAKISTAN, 1973,

" Respectfully Sheweth,

© Facts giving rise to the present writ petition are as under:- |

1t

That petitioner was initially appomted as Naib.

Qasid on 10.07. 1989 in the Court of District &
Sessions Judge, Peshawar and was later on

transferred to the Hon‘bl‘e_ Peshawar High Court,

Peshawar on 12.04.1996.

That since his appointment, petitioner has served
to the entire satisfaction of ‘the high-ups and
throughout his service careey no complaint,

disciplinary action etc. was ever filed/taken against

him. Thus petitioner has had an unblemished

service for a period of 22 years at his credit.

s TED
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That on 09.02.2011 a Show ' Cause Notice
élongwith Statement of allegations (dnnex:-A&RB)
were served upon the petitioner wherein certain

allegations were leveled against him on the basis

" of the alleged complaint filed by Mr. Saeed: Khan
‘Shangla Advocate on 02.02.2011 (Annex:—C)-land

alleged written statement of the petitioner dated

01.02.201} (Annex:-D).

That petitioner submitted his reply (4danex:-E) to

show cause notice ibid thereby denying the.

allegations as well as the alleged written statement.

Subsequently, a final show cause notice (Annex:-

F) was also served upon the petitioner on

07:03.2011 by the authorized officér on the basis .

of the same allegations to which a detailed reply .

(Annex:-G) was submitted thereby petitioner
clarified his position and once again denied the
allegations and requested for the recording the
statements of Mr. Saced Khan Shangla and Mr,
Akbar Khan Advocates.

That on 06.05.2011 the competent authority vide

impugned order (Amnex:-H) imposed the-major '
- penalty of compulsory retirement on the petitioner
within the meaning of Rule-4(1)(b)(ii) of the

Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 1973.

That petitioner, being aggrieved of impugned order -

ibid préferred a departmental appeal (Annex:-1) to
the Hon'ble Chief Justice, Peshawar High Couri,

Peshawar but the same was dismissgd and -~

; AMENER .
Phawar ngh Court
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communicated vide letter dated 20.09.2011

(Annex:-J). Thereafter petitioner filed a Review

- Petition {(Annex:-K) but the same too was

" dismissed vide letter dated 17.10.2012 (Annex:-

L), herice having no other adequate and efficacious

‘remedy, petitioner files this constitutional petition

against the impugned orders inter-alia on the
following grounds:-

-t

Grounds:

A.

That petitioner was not treated in accordance with
faw, rules and policy on subject and was dealt with
in violation of Article 4 of the Constitution of
Islamic Republic of Pakistan, 1973 and unlawfully

‘retired him compulsorily from service through the

impugned order, which is unjust, unfair and hence

not sustainable in the eye of law.

That the charges against the petitioner are false,

" fabricated as is evident from the Affidavit

(Annex:-M) submitted by Mr. Akbar. Khan
Advocate, Swat himself at v_vhose instance the
proceedings were initiated wherein he has in clear
words stated that no such demand for bribe was
made by the petitioner‘ and all that took place was

that he discussed the engagement of a criminal

Counsel in his case in presence of Mr. Saeed Khan

] FILED {ODAY,

e
| o .

Deputy Rbg;

y Rbg)frar
0ZDEC, 412

Shangla Advocate, In reply to the final show cause
notice petitioner had requested that the statement
of Mr. Akbar Khan Advocate .may kindly be
recorded in the interest of justice in presence of the
petitioner so as to elucidate ‘the matter but
misfortunately the same was not recorded. Had his

statement been recorded, the result would have
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drastically been changed in favour of petitioner.

That the petitioner has not made any statement as
is incorporated in the statement allegedly recorded
on 01.02.2011 as petitioner is illiterate and cannot

read or write rather on an oral inquiry by the

Secretary to the Hon'ble Chief Justice, petitioner

disclosed that Mr. Akbar Khan Advocate discussed
with the petitioner about the arrangement of a
competent counse] for his defence in the presence
of Mr. Saeed Khan Shangla Advocate and. about
the approximate fee of the counsel for his defence
upon which it was Mr. Saeed Khan Shangla
Advocate who told him that the fee of the counsel
at High Court level would be high and nothing
more. It was better for the petitioner to have
resigned than to have given such an incriminating
statement as alleged against him.

That the written complaint allegedly filed by Mr.
Saeed Khan Shangla Advocate has also been
denied by him as is evident from his Affidavit
submitted on 15.04.2011 (Annex:-N) wherein he
has neither named the petitioner nor supported the
allegétions leveled against him. Moreover, the
petitioner had also requested in his reply to the
final show cause notice that the statement of the
Mr. Saeed Khan Shangla Advocate be recorded in

the interest of justice but that was also not done

~and even his duly sworn affidavit was not heeded

to which has resulted in passing the impugned

orders., -
That the story which has been gathered from the
alleged statement and complaint’ is also vague,

uncertain and non-appealing to mind because in

“the~complaint the alleged deal was shown to be

awar High Caurt
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with regard to dismissal of appeal only whereas in
the statement allegedly recorded by the petitior{er
the deal has been shown to be with regard to the
shifting of the appeal from Peshawar to Swat
Bench. If both the statement and complaint are
compared the same will lead to the conclusion that
the charges are false and concocted and only aimed
at maligning the image and to damage the long
unblemished service of the petitioner. Moreover,
petitioner being a Class-1V employee how can he
be expected to strike such a big deal and it is
equally impossible for a -senior lawyer like Mr.
Akbar Khan Advocate to have believed a low-paid
employee for the same. Moreover, Mr. Saeed Khan
Shangla Advocate has never said in his complaint
that in his presence the petitioner promised to Mr.
Akbar Khan Advocate regarding the dismissal of
his appeal in lieu of the alleged bribe because the
complaint allegedly filed by him speaks altogether
different story from what is mentioned in the
alleged statement of the petitioner. Petitioner also
even does not know by face or otherwise Mr.
Hussain Ali Khan Advocate who has been
mentioned in the statement allegedly made by the

petitioner.

That the allegations leveled against the petitioner
postulated a regular and detailed inquiry wherein
the oral and documentary evidence should have
been recorded in presence of the petitioner
providing full opportunity to the petitioner for his
defence including cross examination because the
controlversy being factual in nature could only be
resolved thereafter but misfortunately the same
was not done which has resulted in serious
miscarriage of justice thereby destroying the entire

service career of petitioner. According to the




Sacmen -ty

(9

Judgments of the august Supreme Court  of
Pakistan, where the controversy is factual in nature
then the holding of regular enquiry is the only

solution for resolving the same and in absence of

" the same no rriajor penalty can be imposed on the

civil -servant; reliance is placed. upon “Safinan

© Faroogi ...Vs... Javed Bukhari, Authorized Officer _
and  others”  (2007° SCMR  693) and . .

-, in any such like activities there would have been

O7DEC 2082

“Superintendent  of  Police Headquarters

Rawalpindi and others .. Vs... ljaz Haider”

(2000 SCMR 1868)

“That it has now become a settled legal principle

faid down by the august Supreme Court of

.Pakistan that no major penalty can be imposed

without holding a regular inquiry; reliance is

placed on  “Pakistan  Imternational  Airline

Corporation through Managing Director, PIAC, _

Head Office Karachi 'Airport, Karachi...Vs... Ms
Shaista Naheed” (2004 SCMR 316) and “Rashid

Melmood...Vs... The Additional Inspector General

of Police and two others” (2002 SCMR 57).

That petitioner. has put in about 22 years servicé

~ during which period no allegation whatsoever has
been leveled against the petitioner, he has

consumed ‘a prime youthful life in the service of
the Hon'ble High Court and had he been involved

complaints against him in the past and he would

~‘not have been leading such a poor and miserable

life. Moreover, the impugned order will, not only
adversely affect the life .of the petitioner, but the
entire family dependent upon the petitioner will
suffer, thus kegping in view the above, the

{ . . . s
punishment so imposed is excessive and harsh.

.
{

TESTED

NER

ar High Court. -




~ For the aforesaid reasons, it is therefore,- humbly
-'p;ayed that on acceptance of this writ petition, this
Hon’ble Court may graciously be pleased to declare the
impugned  order dated 06.052011 and the order |
communicated vide letter dated 20.09.201 1 as without
lawful authority and hence of no legal cffect and this
august Court may further be pleased to set aside the same
and reinstate petitioner from the date of the impugned
order, dated 06.05.2011 with all consequentldl back | \

benefits.
Any other reliel as deemed appropriate in the

c1rcumstdnc.es of case not speuﬁm ly asked for, may also

be granted to petitioner.

Thfough

i I ) & .
I r‘l%}]%han

- . Advocates, Peshawar
‘Dated: _o F / 12/2012 :

D(ﬁputy Rt‘:.gll ‘n‘ j
- Q7DEC 2012




CERTIFICATE

Certified on instruction that petltioner has not
prev;ously moved this Hon’bie Court under Article 199
‘of the Constitution of the Islamic ﬂ;ﬁaic of Pakistan,

1973 regarding present matter.

List of Books .

L The Constltutaon of the Islamic Republic of
- Pakistan, 1973

2.. - Services Law.
) Note T
1. Three spare copies of the Writ Petition are

- enclosed in a separate file p6ver.




JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
PESHAWAR
(Judicial Depurtment)

W.P No. 3472-P/2012

Sadagat Ali V/S Registrar Peshawar ngh/

Court and others

JUDGMENT

Date of hearing; | 26.09.2018

Petzt:oner- (Sadagat Ali) bv Abdul _Latif Afridi,

- Advocate.
SOy
' Resaondent - (Registrar) by M. Khahd Rehman,

Advecate.

MOHAMMAD IBRAHIM KHAN, J.- Signing on

.~ working for a living, the petitioner Sadaqat Ali was

A}

appointed and delegated as Naib Qasid in the

establishment of District & Sessions- Judge on
| ! . . .

. 10.07. 1989. He had rendered over and above 21 yéars
service at his credit and was made compulsorily-
-Ir‘etir-ed from service within the meaning of Rule
[ . .

-4(15'(b) of the then NWFP Government Servants

(Efficiency and Discipline) Rutes, 1973, What

~ happened is that a complaint with allegations of -

N
N ¢
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deihandi'ng a handsome amount of illegal gratiﬁcation
- ;
- was made against the petitioner by Muhammad Saeed
/ . : | ) iﬁZhan Shangla Advocate vide application : d;elted :
| 02012011 addressed to the Registrar Peshawas High
. Court, Peshawar. He Iwas consequently called upon to
record his statement before the Registrar -Peshawar
| High Court Peshawar on 01.02.2011 whereby, he
admitted his own statement that he had informed Mr.
Akb;l[‘ Khan Advocate through Muhammaa Saeed
-IKhan Shangla Advqcate about thé next date of his
_'-appeal before the Peshawar High Court. In his
| '_‘s'tatement he has also admitted that he c‘uffered a bribel |
:_ of Rs. 1 lac in response whereof he was to make.
arrangement that the opposite counsel in the-app'eal
will delay the‘ fixation of appeal in Peshéwar_ High
.. I' ’,’9& -Colurt which was to result in transfer of his case to
Darul Qaza Swat. The amount of Rs. 1 lac, according

to him, was promised with Akbar Khan Advocate in

presence of Mr. Saeed Khan Shangla Advocate which

_ ER -
ar High Court.




amount was to be given to Hussain Ali Advocate (the

. opposite counsel in his appeal). The show cause

. 'Peshawar the 6" May, 2011 was passed and the

notice alongwith the statement of allegations were

handed over to Sadaqat Ali Ex-Naib Qasid Peshawar |

High Court. The petitioner as an accused/official

. came up with complete denial of the allegations in his

_written reply, whereafter final show cause notice was
\. ssrved upon him through letter No.3055/Admn dated .

- 7:3.2011 for imposition of the penalties mentioned in

Rule 4(1)a) and (b) of Government Servants

(Efficiency and Discipling) Rules, 1973, without

conducting any inquiry, as it was deemed that no such

proceedings were required in view of the statement of

petitioner Sadaqat Ali before the Registrar Peshawar

High Court. As a corollary, the impugned order dated

*petitioner thus stood compulsory retired from the

5

. service.-




S

2. Thereafter a departmental appeal was

submitted by the petitioner before the Hon’bie Chief

Justice Peshawar High Court which was dismissed.

oy

The petitioner was so informed" through *etter

Np.11289z’Admn dated 20.09.2011. this caused the

'-pétitioner to file a review petition on 15.12.2011

which too met the same fate of dismissal being not
.maintainable under the rules. The petitioner was

informed accordingly through letter No. 13576/Admn .

" dated 17.10.2012._

3. - Having no other efficacious remedy, the

' petitioner Sadaqat Ali has preferred this writ petition |

with perspective prayer:-

“For the aforesaid reasons, it is
| therefore, humbly prayed that on
[&.‘-°Z- acceptance of this writ petition,

this  Hon’ble  court may
graciously be pleased to declare
the impugned. order dated
06.05.2011 and the order
communicated vide letter dﬁted

20.09.2011 as without lawful .

authority and hence of no legal




effect and this august Court may
Surther be pleased to set aside the -
same and reinstate petitioner

Jorm the Jat_e of the img&g_ned

order dated 06.05.2011 with all

consequential back benefits.

Any other relief as deemed
appropriate in the circumsrarlices
of the case not speciﬁc;ally' usked
for, may also be granted fto

" petitioner.”

"4, Having heard arguments of the learned

- -

counsel for the parties, record is also gone through

with their valuable assistance.

5. As is fathered from reqbrd a dressed trial

1

was never held against the petitioner in complaint
 dated 20.01.2011 of Muhammad Saced Khan Shangla
-, Advocate however, statement of the petitioner,-was

;_-recorded' on 01.02.2011' before the Registrér

Peshawar High Court Peshawar, Thereafter petitioner

- was served with the show cause notice alongwith

statement of allegations and the chérge had stated by
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- Was proved serving him, so tinal show cause notice

was [ssued as:

i. That you have evasively .denied
the charge against you by §iﬁ1ply
stating in your reply that nothing
has been recorded nor has been
signed byl you before the
Registrar; - o

ii. That in your statement recorded
before the Registrar, you have
admitted that you informed My,
Akbar Khan Advocate for a
second time to the effect that you
had arranged with sbfneonc the

dismissal of his appeal;

iii. That you have admitted in your
said reply ‘dated 01.02.2011" that |
Mr. Akbar Khan offered you a
bribe of Rs. 1 lac in response
whereof you told him that you
will make an arrangement with
) {V)/ the opposite'gounsel in the appeal,
K who will try to delay the fixation -
of the appeal in the Peshawar
| High Court Peshawar, which will . _'
result in the transfer of the case to
the Swat Bench of Peshawar High

O Court;




- ouial |

iv. That you have not provided any ,'
defence/reply to count # 3 of the
charge, viz, that in the presence of
Mr. Sae—ed"l{han Advocate .you
promised with Mr, Akb;ﬁ' Khan . .
Advocate that you will pay Rs. 1
lac to Mr. Hussain, Ali Advocate

"(the opposite counsel in his
appeal)l and will arrange the
dismissal of the appeal right in
the Peshawar High Court, which -

has thus proved the charge; and

Y That the material available on
L the record establishes a line
N between you and the said Akbar
Khan “~Advocate which though
may be of personal nature, but
,for whi;ch you have u'nduly‘ used .
your official position to the
advantage of the said Mr.Akbar
Khan.

\ljf) 6. . The petitioner was however extended an

opportunity for his defence and perscnal hearing if at
~ all desired. The petitioner also submitted his reply to
the final show cause notice dated 7.3.2011

- whereafter, his whee! of fortune was decided in terms




‘of the order dated Peshawar the 6" May, 2011 in
“'declaration of imposition of major penalty of rem';Jv,al: -
Ifrom service he was favored with compulsory
retirement in view of his 21 years length ;)f service.
7. The significant question to answer
appropriately is that whether a penlalty less to talk of
major penalty can be imposed on an employee, in this
' _tase the petitioner, who has in his credit more than 21
years service, merely for allegation and in view of his
statement, which too does not seems to be of his own
‘- frge' will, pertaining to an alleged settlement "with
complainant for transfer of the petition frém principal
court- to Darul-Qaza. There could be hardly sach
"u'ﬁderstanding as, ordinarily, an application for

/,0) transfer of a case from Principal Court to Darul-Qaza
/

could be made to the Hon’ble the Chief Justice.

Usually, writ petitions, appeals, revisions and even

criminal cases are transferred from Principal Court to

its respective Benches for all valid reasons. The mere

‘ESTED
TEST

MINER
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. grievance of the petitioner is that neither the

authorized officer ever appointed any officer
subordinate to him for the purpose of holding an

inquiry and nor he was accorded an opportunity of

. - defence through properly constituted inquiry into the

allegation making the charge sheet and thé‘ resul;ed
end to his service through the major penalty of
compulsory retirement.

8. Yes it is always the sweet prerogative of.
the Authorized Officer to hold or not to hold an
inquiry in the matter if there are reasons to believe
that the delinquent official has committed an act

deliberately in one of the modes given in the grounds

for penalties under the Government Servants

. W).(Efﬁciency and Discipline) Rules, 1973 but mere .
=

. recording of statement of an official by the Registrar -

of this court which at times was practice to deal all

such officials against whom there were complaints

were proceeded without giving them any opportunity

e w4 =zl T 4 e ——p - Rl gl R



of being heard and were deprived of their services. In

this case there is need of dire inquiry into the guilt of

the petitioner and with this view guidance can be

derived from the dictums contained in 2007 SCMR

I693'Sa!man Faroogi vs Javed Bukhari, 2003 SéMR

207 Inspector General of Police vs Shafaat

Mehmood, 2002 SCMR 57 Rashid Mehmood vs

‘Additional Inspector General of Police, 2004 SCMR-

Pakistan International Airlines Corporation thrush

1

. . Managing Director vs Shaista Naheed and some

’fkrough Registrar and Department Appeal No.

from the judgments of this Court in W.P No.

“4159A12016 Na.fz'r Irshad vs Peshawar High Court

,

5/2005 dated 11.03.2017.
9. _ Whether, a government servant, who has

rendered 21 long years service, could be or éhould_

‘Tetirement, especially where complainant and one

‘other, who are practicing lawyers at Darul Qaza, filed

-have been dealt with so harshly in way of compulsory

r H|gh COU'_’-t
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affidavits, and so needed to have been examined
OWing to the controversy being of factual nature, is a
qu‘estlion which certainly needs to be answered either
way during enquiry proceedings.

10. On acceptance of this petition, we are
coordinated that the action against the petitioner Naib
Qasid of the Sessions Division ought not to have been
) proi:eeded by the office of the worthy Registrar,l zind
g insteéd he should Have been referred to ll1is appoig}ting
authority for further action at that end. [t is becagse
“the petitioner might be at sometime Ia favourite
- official of‘ the then establishment. Purportedly, the
petitioner succeeded in getting his designation
changed from the post of Mali to Naib Qasid and then
‘got himself posted against the vacant post in the
éstablishment of this court. It depicts that there are
:some transfer/posing orders of office of the worthy
Registrar 'Iof this Court issued from time to time, but

t

none amongst these shows his adjustment as Naib
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Qasid in the establishment of Hon’ble High Court. At

‘the most all notifications in his favor are of his

temporary positing. thus with utmost care and

caution, we observe that he has never been on the
strength of employees of Peshawar High Court and so
he is recommended for his posting as Mali in his own

Sessions Division where he was initially appointed as

‘Mali. As soon as he joins under the authority in his

- designated post as Mali, he shall then be proceeded in

accordance with Khyber Pakhtunkhwa Government

. Servants (Efficiency and Discipline) Rules, 2011.
Il If at all the petitioner has received any-

" pensionery benefits upon his compuisory retirement,

the concerned learned District & Sessions Jﬁdge shall

allow him joining as Mali in his establishment but

before that shall ensure that all benefits derived by

him under his compuisory retirement are recovered.
We are further constrained not to grant him any back

‘benefits which eventually may be considered by the

/7 4
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-concerned learned District & Selssions- Judge if at all
hg is found innocent qua the allegations.

12, Copy of this judgment be sent t0 the
Worthy Registralr of this' Court for repatriation order
.Of. pétitioner with pleasure of Hon’lblle the Chief
Justicé of our venerate establishment and concerned

learned District & Sessions J udge for further follow

- up under observations rendered in this judgment. /

Announced, &
" Dt: 26.09.2018 JUDGE

o sz
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*Muhammad Fraz® (D.B.) Hon'ble Mr Justice Syed Afsar Shah, J
Hon'ble Mr. Jusuce Mohsmmad Ibrahim Khan, J
!




INQUIRY REPORT AGAINST MR. SADAQAT ALL

CHOWKIDAR.

[
‘

The undersigned was entrusted an Inquiry against Mr.

| Sadaqat Ali, Chowkidar vide office order dated 13/06/2019 of the

learned Senior Civil Judge (Admn), Peshawvar.

Brief Backoround:

Brief baékground of the inquiry is that on 28/0172011 Mr,
Saeed Khan Shangla Advocate filed written complaint against the
accused/official before the worthy Registrar Peshawar High Court
Peshawar alleging therein that one Mr. Akbar Khan Advocate of
Swat informed him that his appeal against his acquittal is pending
before the august Peshawar High Court Peshawar and the present

accused/official entered into a commitment with him for dismissal

.of the said appeal on payment of handsome amounts. With this

background Mr Akb'ar Khan Adivocufe ésked the complainant about
the'crede’ntlial of the accused/official and the money being demand
by him. The complainant further alleged that he informed the said
Advocale_ nc;t to'make any payment as none in the august Peshawar
High Court Peshawar can dﬁ'anylﬁing by indulging in such like
practice. Upon feccipl of ciorﬁplaint, the statemeni of the present

accused/official was recorded by the worthy Registrar Peshawar

“High' Court Peshawar on 01/02/2011 and disciplinary action was

directed to be initiatéd against the accused/official by appointing

P i Rt s T e
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-Sum moning of the Accuscd:

Mr. Khurshed Iqbg! MIT as authorized officer for further
proceed'ing under the relevant rules through office order dated @
03/02/201 1. ' Thereafier, ir_1quiry was initiated  against lhc-
accused/official and after issuance of show céuse notice, statement

of allegation and final show cause notice to the accused/official

which was pro;;erly replied by the accused/official, his statement

was recorded on 13/04/2011. The Iéamed authorized officer through
reporirecommendation dated 05/05/20] 1 recommended major

pe.nalty of removal from service. The Registrar august Peshawar

High Court Peshawar through order daied 06/05/2011 award major

penalty of compuisory retirement (o the accused/official. Thereafier,
departmental appeal was filed by the accused/official which was

dismissed by the honorable Chief Justice ‘Peshawar High Court

Peshawar vide ‘worthy order dated 16/09/2011. A review petition

was also filed by the accused/official which was dismissed vide

worthy order dated %6!10!20]2. Thereafter, the accuscd/official

f:n]e(.{ wril petition before the augusi Peshawar High Court Peshawar

which was accepted vide order- dated 26/09/2018 and the learned

Senior Civil Judge, Peshawar through office order dated 30/05/2019

reinstated the accused/official in" service on vacant post of

Chowkidar, Statement of allegation was also handed over to the
accused/official. He was. also charge sheeted by appointing the

undersigned as inquiry officer. @
f‘."‘:“"ﬁ'ig_,n el X
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In order to proceed in the INquiry, notice was issued to the

accused/official Mr. Sadaqat Ali who appeared before the-

undersigned and submitted his written statement/reply. In the
written staiement the accused/official contended that the complaint

dated 28/01/2011 is false and fabricated. That any kind of complaint

at his back may. not be taken into account unless and unti! the -

complainant is ot examined in his presence by providing an
opportt‘mity for cross exam‘inati'on to the complainant. He further
denied the statement earlier allegedly recorded on 01/02/2011. He
further contended that the complainant never said in his complaint

that in his presence he promised Akbar Khan Advocate regarding

dismissal of his appeal in liew of bribe Rs. 100,000/-. That the

allegationl leveled againsi him in the c-harge' sheet is iotaily false and

.baseless as t;hé real aggrieved person has submitied an affidavit

before the concerned authority during departmental proceeding

wherein he denied the allegation leveled by the complainant.

“ Thereafter, notices were also issued to the complainant

namely Muhammad Saeed Shangla Advocate and Muhammad

Akbar Khan Advocaie who appeared and their statements were
e M

: LR A L T
recorded accordingly, P
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Perusal of the available record tréinspires that Muhammad

o Saeed Khan Shang]a Advocate filed a written complaint addressed

t0 theé Registrar august P_eslizjyvar High Court Peshawar wherejn he

“r
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alleged that Muhammad Akbar Khan Advocate who was involved

in a criminal case and his acquiital appeal was pending bef-ore the
august Peshawar High Court Peshawar -informed him that the
accused/official entered into a commitment with him for dismissal
of that very appeal and also demanded some money in this regard.
During the proceedings notice to the said Akbar Khan Advocaie was
issued, who appeared and recorded  staterent before* the
L.mdersigned. 'In the said siatément Muhammad Akbar Khan
Advocate 'ad-mitted that the accused/official has never demanded
any amount as bribe or otherwise in respect of his case as decided
by the august Peshawar High Court Peshawar. He further stated that

he neither himself nor through any other person made any complaing

against the accused/official. He also admitted his signature over the_

 affidavit dated 17/02/2011 submitied before the august Peshawar

High Court Peshawar. So, the staternent of Muhammad Akbar Khan
Advocate who is seen to Be the real aggrieved person in no way
supported the complaint dated 28/01/201 1§ as submitted before the
Regisirar au.gust Peshawar High Court Peshawar. The complainant

also recorded statement before the undersigned wherein he stated

that he orally transmitted the allegation of the Muhammad Akbar

Khan Advocate against the accused!off‘c:al before the concerned

a s

official: oflhe august Pesﬁqwél High Courl Peshawar who reduced

the same in the form of the complamt and again telephonically
called hlm for appearance and signing of the complaint. This

sxatement of the complamanl means that he has not drafted the
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complaint rather it was drafted by someone else. At the end he stated

that the complaint against the accused/official is based on the oral - @
allegélion of M;lhamanac! Akbar Khan Advocate, however, as
discusééd earlier the said Muhammad Akbar Khan Advocate total]y_ Zﬁ
denied the al!ega{i'on against the accused/of’[‘]lcial as leveled in the
complaint. So, there is glaring contradiction between the statements

of the real aggrieved person, the complainant and contents of
cqmplaim and the avﬁilable record‘in no way supported ihe

allegation leveled against the accused/official.

In light of the above, the undersigned reached to the
conclusion that there is no supportive evidence on behalf of the
complainant parly in favour of the complaint and thus, the allegation

+ - ' .
leveled against the accused/official has not been proved.

Inquiry report is submitted as desired, pleases

Qo™
W
N o
(MUHAMMAD SOHALL)
Civil Judge-VIT /Inguiry Officer,
Peshawar,
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INQUIRY REPORT

In file # 37/6 of 2019 against ""Muhommad Sadogat Alj " serving as
Chowkiday in the establishment of Learned Senior Civil Judee {(Admin)

Peshawar
resnawar

BACKG ROUND:

The under signed wle;s Cnlrusted the above mentjoned mquiry vide
Order # 10 dated 25.10.2020 in terms of Rule 14 (6) or Khyher
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,

«

2011 with following observations:

.
I

"It is deemed approp;:ia!e 10 further probe r'mr; the mcm(;'r hecense
on the one hand the complainant hos admitied hix signature on the
complaint/affidavit againsi the accused/official and on the ofher haned he
stated thot he had signed the blank paper. Hence, the Crguirv is scnt 1ev Ay
Khurram Sh.crhzbd, Learned CJ/RC-1, Peshawar ip inquire further inte the

malier & submit report within shortest possible time. ™

COMPLAINT:

. 01.1-28.01 2011V Mr, Saecd .Khan Shangla Advocatce (11ef'e-f'r':~q}?er the
complainant)filed a2 complaint in writing  before Worthy  Registrar
Peshawar High Court Peshawar against Mr. 'Sadaqat Al Naib Qasid thare-
in-after the accused/official) on information of Mr. Akbar Khan Advacale
(here-in-afier the informer)against who's acquiltal appeal titled as “Sravc

through Zarin Khan Vs Muhammod Akbar Khan” was pending for

-.a‘djudicatj()n" before Worthy  Peshawar High  Court Peshawar &

accused/official approached hiin for dismissal of this appeal in his favar as
the accused/official entered ino commitment with someone else. It was
also added inthe complaint that informer asked the complainant aboul (he

credentials of the accused/official and moncy demanded by hiy

hY
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) Scwanls ( fﬁmcncy and Discipline) Rules. 2011, accused/offici

' a Pape 2009

dismissal of above mentioned criminal appeat against his acquittal to whom
complamanL informed not to make any payment as nonc in High Court. can

'do dny thmgs by indulging in such like practice.” Complainant tastly

requesled for necdful 1o be done.

SUMMONING OF PAR'Tl.ias:

On :cc,eipt of complete file with reccord on 2801, 2020. both
accu.\cd/of’ﬂc:af and Mr. Samin Jan Naib Nazir in the cstablithment of
Learned Senior Civil Judge Peshawar who wasg deputed as Departmental
Representative for the inquiry in hand were pul on nolice for 30.01.2020
upon which accused/official appearcd and requested for ailestied copies of
the proceedings laken up before which was allawed and on same dale

nolices were alsa direcied for both complainant and infarmer.

-On 01.022020  both Departmentat  Representative  and
accused/ofMicial ;Jp;iea;'ccl by seeking time to proceed further in the inqury
whereas both complainant and informer were again issued nolices through
Learncd Scnior Civil Judge (Admn), Swal via fe;x and postal service for

08.02.2020, but none from both of them appeared.

Contact # of complainant was traced through the Office of Iearned
Senior Civil Judgc (Admn) Swat as 0345-9429063 and was mformed on
‘22.02.2020 at 09:32 am by Steno Typist in the Courl of undersigned
namé]y Muhammad Junaid_upon which complainant acknowlcdgccl the
service for himself and Muh‘ammad Akbar Khan Advocate hy assuring the
attendance on 25.02.2020 but none from bolh of them appearcd belore
undersigned, resultanlly; undersigned is lefl with no olher options hul to

proceed with the inquiry in ahsentia of both the complainant and informer.

PROCEEDINGS:

[n terms of Rulc 1l of the Khyber Pakhtunkhwa Government

ﬁ/e‘/ih

«CShawar

l"l
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given Opportunity to submit his rc;jly who in writing on 11.02.2020 by

>

filling written reply in bhapc of statement relicd on ali the procecdings

conducled before pervious inquiry officer Mr. Sohail I[Khan and Turther

waived off hig right to cross examing both the complainant as well as

tnformer fm their statements recorded before previous mquny officer.

W P TR ey

Accused/official 'was also givén an opportunity of being heard
personally who recorded his statement on 07.03.2020 by taking oath and

further opted not to produce any evidence in favor of his slance or delense,

CHARGES TO BE INQUIRIED:
: y

l.earned Senior Civil Judge (Admn) Peshawar being Competent
Authority initialed Disciplinary Action against accused/official on basis of
allegations made in th¢ complaint followed by proceedings on same helfore
the then Worthy Re‘gislraf"l-’cqhawar High Court Peshawar by cnnmdum;:

accused official guilty of mcff‘uency & misconduct within the mecanings af

Ry & LRSI e S e
£ A -

Rule 03 of the Khybel Pakhtunkhwa Govermment Seruan_ls (Efficiency and
D:.suphnc) Rules, 2011 on i5.06.2019 upon foHowings grounds of

atlcgation resulted into_chargc—: sheet:

. That you accused Mr, Sadagat Ali, Nailb Qasid, o,’fe: ed to one Mr,

Akbar Khan, Advoca!e of Swat ihat you will ar range the dismissal of
o Criminal Appea!(&ale through Zarin Khan versus Muhammod 1

Akbmj) against his. acquittal, which was pending  before the

12

Peshawar High Court, Peshowar: and ; in lieu thereof vou demanded

a handsome amount of :Hega! gratification’ the allegntions has heen -k

" levelled against you by one Muhammad Saced Khon Advocaie of A
Shangla in an apphcal:on dated 28.01.2011 1o the Registrar. ' : #
Pe:.hawar /- hqh Cour! Pe.shawar your statement has heer recorded \:.T
in this corilext by the Reégistrar: Peshawar High Court, Peshawar, an ' fi
01.02.2011, wherem youl have admitied that about twenty: days ?:wk

before (the said vlatement) yon had informed Mr. Akhar
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Advocaie of Swar, about the next dute fixed in his appeal hefore the
5 Peshawar High Court, Peshawar.

h. That you informed Mr. Akbar Khan /fdlfoca!e_fér a second time 1o

the effect that You had arr’c'mged with someone the dismissal of his
appeal and you hove admitied in your said rephy

dated 01.0)2. 2017
. that Mr. Akbar Khan offere

d vou bribe af Rs. 100.000)/- (One Lac) in

response whereof you told him that you will make on arrangement

with the opposite counsel in the appeol. why wijl try

o delay: the
fixation of the appeal in the Peshawar High Court, Pesh

will resulf in transfer of the case 1o the
High Court.

awar, which

Swat Bench of the | ‘exhawiar

Thot you have also admited in your statenient doted n1.02.

20H that
- In presence of Mr. Soeed Khan Advocate,

You promised with Ay .

;2N _ - Akbor Khan Advocate that pou will pay Rs. 100.000/. (One Lac) in
M. Hu&sm’n’/f}f,/ldbocate (the opposite counsel in his appeal) and
; ‘ | "~ will arrange the dismissol aof the appeal right in the Peshowor High
ﬂ : Court,

L : .

8 - WRITTEN DEFENSE OF THE ACCUS ED/QFFICIAL:

1 ) ) )

i In response of charge shect reproduced above the accuse/ofMicial

relicd on reply filed before Civil Judge-VII, p

eshawar the Learned Inquiry

¥ Officer on 29.06.2019 by way of filling writien statemeni on 11.02.2020
: ;. before the undersigned.

.;; nhis reply, he denicd the allegations lcveled against him and
' requested that Mr., Akbat -Khan Advaocate be summonced and be asked (o
f " give statement in his PIEsence so as to unearth the true story in the best
, interest onustige. He further desired Lhe siatemént of the complainant in

his. presence (o the cflect by

ing him an opportunity of ¢ross
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IFor his statemenl dated 01.02.201 b, he clarified that samce is nol of @

him nor signed by him which ; I in marked contradiction with the compiaint

filed against him.
1'
tle in Para 03 of his reply narrated in the following words:
"That.all what kappened wos that the said Akbar Khan Advocate discussed
with me about the arrangement of g compe:em counsel for his defense in

the presence of Mr. Saced Khan Shongla Advocate and about  ihe

TR L-\Lr"i: Y. - .'
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approximate fee of the counsel for his defense upon which i was Mr. Saced
\ﬁ Khan Shangla Advocate-who ro!d him that the fees of the counsel ar High

Court level are high and nothing more. "

e Tastiy by relying on the affidavit of My Akbar Khan Advocaic 1o

the concerned authority who as per his version is the rcal aggrieved person

requested [ ['Ilmg of present departmental proceedings and exoneralion fram

the charges leveled agatnst him.

STATEMENT OF MR. A KBAR KHAN AD VOCATE:

On.20.07.2019 M(. Akbar Khan Advocate appeared before previous
inguiry officer Mr. Muhammad Sohail, Learned Civil ludge-VII, Peshawar
and recorded his statement on oath dhat accused/official never demandcd
any amount as bribe or otherwise in respect of my case titled as “State
through Zarin Khaon Vs Muhammad Akbar” as decided by august Peshawar
High Court Peshawar. He further stated that he just discussed in ]]I't,kenccl
of Mr. Saced Khan Shangla Advocale about the engagement of a
Competent counsel in his case and hls professional fee (or the same, s0 il
was Mr. Saced Khan Shangla Advocate who informed him thal the
professional fee at High Court level for conduchon a criminal case {appcal)
is very high. He lastly endorsed his affidavii daled 17.02.2011 filed before
august Peshawar Iigh Court Peshawar by showmg no grievance against

accuscd/official and submitted (hat he hi
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He was not cross examined at all despite of opporlunity to the

A

accuscd/official or departmental mprescnlatlvc by the undersigned.

S'_I'ATEMEN FOF COMPLA INANT:

. On 26.10.2019 Muhammad Saeed Khan Shangla Advocate appcared
b(_fou. Learned Civil Judge-VII the plev|0u< inquiry officer and on oath
stated that Akbar Khan Advocate is his class fetlow who was involved in o
criminal casc - regarding  appeal against his acquital beforc  Worihy
Peshawar High Court l’_eshawa]‘. He further siated that said Akbar Khan
Advocate sought his opinion from him regarding his criminal appeal and
allcgations leveled in Lh(. complaint dated 28.01.200] dg,almt the accused
official as submitted. Hc orally transmitted the allegations' of ihe Akbar
Khan Advocate against the accused official (o Lthe concerned official of the
Warthy Peshawar High Court Peshawar who subsequently reduced the
samc in the form of the complaint and again on Lelephonic call he signed
the complaint. He Iaslly added that his complaini is based on basis of oral

allcgaiions of Akbar Khan Advocate.

"He 'was not cross cxamined at all despite of opportunity 1o Ihe

accuscd/official or departmental representative by the undersigned,

STATEMENT OF ACCUS ED/IQOFFICIAL:

Atlast on 07.03.2020 accused official personally appeared and on
oath staled that plesenlly he is waorking as Chowkidar in the establishment
of Lcarned Senior Civil Judge (Admn) Peshawar and he was unawurce of
complaint against him by Muhammad Saeed Khan Shangla Advocaic. He
further stated that he was on duty when he was informed of complaint and
notice was issued o him by initiating i nquiry for which he also filed reply
He catcgorically denied his relationship with both the advocales and

admilted it.correct that both' the advocates recorded their statemenls in his

presence b ‘Sohail Khan Learned Civil Judge-VIT the previous




‘N I \ Page 7 of 9

For deputing counsel he slated that he has net discussed about

engaging the counsel and when he was £oing lowards \rehlcl(.

+

in Fligh- (

Court building, in way Akbar Khan Advocate in presence ()FSaccd Shangla

Advocale, asked him to engage the counsel if criminal appeal against his

, acquiltal is {ixed upon which it was Saced Shagla Advocaie who said (hai
1_]* here fee of counsels are high. Aflerwards both left and he has not stated a
." 3 single word.

g
) . . He lastly admitted all his statements & replies except statement taken
-#‘ Ll. .
- 4 § by Mr, ILodhi and clmcd his stalement by adding 1h.3| no complaint was
i .
o | made against him in his 22 Years of servicce,

_ He was also noi cross examined due Lo absence of complainan.

FINDINGS:

in icrms of- Rulc, L(1) of the Khyber Pakhtunkhwa Governmenl

gLIVdnlS (I fﬁucncy and Discipline) Rules ; 2011, undersigned is 1ot with

-. _ no other option when accused/official relics on available record and
% proceedings héld before Mr, Muhammad Schail Khan Learned Civil Judge-
AL ’ . " ' . -

'\3‘._ ‘ VI, Peshawar/Inquiry” Officer and complainant nol opled 1o Join the

pracecdings despite ol his seivice, to inquire the charges on basis of

.available record on File.

ILis admitled on record as well as from the statement of complainan
ICLOIdCd on 26.10. 2019 that allegations madc in (he complainan( rediced

in writing on 28.01.2001 was made by him on basis of oral allegations of

Akbar Khan Advocatc, dgamst whov a criminal appeal against  his

i"r 'L S acqu:tlal was pendlng for adjudication-before Worthy Peshawar High Cour
S, Peshawar.

£y

:_*,; ' Mr. Akbar Khan Advocale demcd the allcgations Icvt.lcd n the

ez

complaint and asserted lhdl he tmiy asked dc,cuscdlofﬁual to arrange the

Cal 2

counw(,l for him to conduc.t criminal appeal against his acq

£ o et
Az-i}’%ﬁ%‘
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. adjudication but about high fee rates it was Mr. Saced Shangla Advocaic

who responded for counsels at Peshawar to conduct ¢riminal appeal,

Accused/official denied the allcgations  leveled against him in
complaint and categoricallv admitted that Mr. Akbar Khan Advocate nsked
him o cngage the counstl for defending criminal appeal pending against
his acquittal if appeal is fixed for regular hearing. Tn his admitted wrilicn
reply submitled on 18.02.2011 filed before AMIT-Y of Worthy Peshawar
High Couﬂ Peshawar, he also admitted it correct that he has informed My,
Akbar Khan about the fixation of the case and nothing more but belore
undumgnui the accused ofﬁmal on oath staled that he does not know hoth
Akbar Khan Advocate and Saecd Shangla Advocaic than how "he s
supposed 1o tell Mr. Akbar Khan Advocale about fixation nf case or why
Mr. Akbar Khan would ask accused/o,?” cial fo engage the counsel in a way
o conduct crmunal appeal pending before Worthy Peshawar Hfgf? Court

Pevhawar"

These questions put reasonable doubls upon conduct of the
Gy

. accused/ol'f'cial when at one hand he denies dny relation with both the

Advocales dnd on lh(, olher hand he admits the conversation about

engagement of counsel and intimation about fixation of dalc.

This act when c‘onsidered n terms of definition of misconduct given
in Rute 02 () () of the Khyber Pakhlunkhwa -Government Servants
(Efficicney and Disciplii}*_nc') Rulgs, 2001, it can safely be concluded 1ha
samc is prejudicial to” good order "and scrvice discipline  beeause
.accuscdf'ofﬁcia! Class-1V “employee in (he establishment of Worlhy
Peshawar Migh Courl Peshawar working a driver was not supposcd 1o
ntimale the fixation of” dalc or involve in engagement of a counscl for ;
person not km)wn to him in a criminal appeal pending for adjugi

belore bench, which simply opened the doors for complaint a
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stalement recorded on 0[.02.20] I

06.05.2011 al 30 0s. 20!9
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As far as allegalions of demanding illegal gratifications and his
in this regard there is nothing on record

and Mr, Akbar IKhan Advocaic on oath denicd th,se asscrions thus it js

© obvious Lhat charges of corruptions ‘and admission of guilt by recording

stalement before Worthy Registrar of Peshawar Hligh Comt Peshawar are

not having any €VIdC!"I(.C slands dmplovcd

RIECOMM T DATIONS:

On basis of above madc discourse and preponderance of available

‘record  with  statements on inquiry” file when it is affirmed  that

accused/official being guilty of misconduct only, minor penalty of
“Censure™ in terms of -Rule 04 (@) (1) of the Khyber Pakhiunkhwa
Government SCIVdI’IlS (I fficiency and Discipline) Rules, 2011 s

recommended as dccus.cdfolﬁuai has suffered enough for his conduct since

.
[~
Dated: 16:06.2020° oo\ /,P -

PHAHZAD
. RC-17 (nquiry QOfficer
Lioorom Pcrhmué;
i{C‘;: Tontrodic, <)
Peshawise L
CERTIFICATE: S

Certified’ that this report of mine consists of 09 (Nine) Sheets and

each sheet has been duly signed by me afler necessar clions (herein.,

S/mwm \o

m : ,\o*\’\“ A/’

(%




DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA, PESHAWAR

"Phone: 091.9213534 No el s -
eMail: scjpeshawar@®gmail.com - 20/
1’ Web:  www.SessionsCourtPeshawar.gov.ok . Daled Peshawar -/—F""'—é"-' ;‘

OFFICE OF THE SENIOR CIVIL JUDGE (ADMN). PESHAWAR

" Or....26
19.06.2020.
None present.

. Instant inguiry report was received from
‘the court of Inquiry Officer/learned Civil Judge,
“Khurram Shahzad.

Perusal of the record would show that

Akbar Khan Advocate has submitted affidavit
dated 18.02.20i 1 in which he negate.s that the

accused/official under inquiry has demanded

! :

l: m.c;ney as bribefillegal gratification from him.

? The complainant, Saeed Khan Shang|la

;-': ‘Advocate, -has stated on oath vide ai'ﬁdavit

{ .

r’l} ~ ..‘dated‘ 15'.04.2011 thai he was informed by

:} : ‘ " Akbar Khan Advocate "that someone  is

.-:: /%S/S)FE’ = , I-dema;nding -money  from  him . for ) |
:';Il: g{‘lf{}'{iﬁg{{jPJudgmﬂ{!ﬂ '1*:.1‘anagingfar_ra.pging the dismissal of criminal . E
:;i‘ | Pe‘ﬂm“’“r‘i : apip'éal" pendin-g against  him Dbefore tl.w
‘r:' f !—loin:.l_)m-'eib-le'Pes:ha'war High Court Peshawar, Fe
é:i fioe-s' not sp;dfﬁcally mention the name of
E'f | » E.lC.(}l-‘:!§ed‘Wh0 had demanded money as bribe
l " o ' L -ﬁ'orﬁlk\kl.)ar K}I]an Advocate,




o
Cont..Or.. 26
19.06.202¢

¢ -

diUHL%%ﬁﬁfKHAN

Senior Civit Judge,
Peshawar

(ADMIN)

The statemeny of the dccused, recordeq
before the Inquiry Officer, Unequivocally ang
explicitly indicate that he hag tatked to Akbar
Khan Ad‘lvocate and  Saeed Khan Shangla
Advocate aboyt the €ngagement of 3 counsel in
the crimina| apbeal against the forme; i.e. Akbar

Khan Advocate. The officia) under inquiry wag

SErVing as Naib Qasid in the honourable

Peshawar High Count Péshawar and he was
exploiting his pasition by asking Akbar Khan
and  Saeed Khan Shangle Advocaies  for
€ngaging a coungel for the former in the
criminal appeal pending against him from
which something fou) jg smeli ag they were
lawyers and they knew very well about (he
Competent lawyers praclicing in the criminal
law before Honourabie Peshawar High Court

Peshawar,

The report of the Inquiry Officer jg .

elaborate, exhaustive and well reasoned, hence,

', agree with.

In light of the above discussion, accused

s exonerated from the charges of demanding

~illegal gratification/bribe/ corruption, whereas,

he is reprimanded and castigated for hig conduc




conduct as it was prejudicial 1o good order and
service discipline, hence, he is censured.

Case file be consigned after its nccessary

completion.

ANNOUNCED
19.06.2020. .

Semm Civil Judge (A m)

il Eﬂfd‘ﬁﬁ”ﬁ‘fﬂﬁﬁ’} f?nf oy

Senior Civit Judge, (ADMIN)
Peshawar

Ne:..

\Pa:. e

(*

e e e



Fiespected sir,

P‘\M\l \\: N \,\c\ ’.

To,

The Honourable
District and Sessions Judge
Peshawar

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER
- DATED 19-06-2020 (COMMUNICATED AND HANDED OVER

TO THE APPELLANT ON.20-07-2020) OF THE LEARNED

SENIOR CIVIL JUDGE (ADMIN), PESHAWAR; WHEREBY THE

. APPELLANT. HAS BEEN CENSURED AND FOR GRANT OF ALL

BACK BENEFITS W.E.F 06-05-2011 TILL REINSTATEMENT

Wlth due respect, | have the honour this departmental. appeal for .
your kind consideration and favour action on the followmg facts

1)  That the Appellant was initially appointed as Na1b Qasid on
10" July, 1989 in the District Courts Peshawar and was later
on transferred to the Honourable Peshawar High Court,
Peshawar on 12" April, 199.

2) That since his appointment, the Appellant has served the
entire satisfaction of-his high-ups and throughout his service
- career, no complaint, - disciplinary action etc was ever

- filed/taken agajnst him. '

| 3')_ "That on 06-05-2011 v1de impugned order, . penalty of ]
' : compulsory retlrement was imposed on the Appellant. ‘

“4)  That Appellant bemg aggneved of the order ibid, filed writ
'petltlon No 3472- P/2012 before the Honourable Peshawar\ '
H1gh Court, Peshawar: which was accepted vide order and.
judgment dated.26-09-2018. (Copy annexed herewith).

.3)  That in compliance with the order by Honourable Peshawar
* High Court, Peshawar in writ petition No 3472-P/2012 dated
26™ September 2019; the competent authonty was pleased to

order denovo in against the Appellant.

| '6) ~ That vide-inqu_iry report dated 06-11-2019, the learned Inquiry’
_Officer exonerated' the Appellant from the charges leveled -
.against him: (Copy annexe_d hergwith}.

7) That 'vi'de_ order dated 25-10-2020, the competent authority
again ordered for inquiry to enquire further into the matter.




8) That in view of inquiry' dated 06-06-2020, the competent .
authority imposed minor penat of “censure” upon the
Appellant. (Copy annexed herewith). -

: : 9) That i_t is worth mentioning that although the impugned order
i - was passed on 19-06-2020; however, the said order was
: ~ communicated to the Appellant on 20-07-2020 and the

Appellant received attested copy of the same dated i.e. 20"
Cduly; 2020‘ hence the appeal is well within time.

10}  That the Appellant being aggrieved from the impugned order
. " dated 19-06-2020, prefers this departmental appeal before
! . . your honour on the following grounds:- .

* GROUNDS:-

A) That: the charges against-the Appellant are falsé, fabricated
: and baseless as 1s evident from the inquiry report

B) - That despite-the fact, that Inquiry Officer exonerated the

. “Appellant from all the charges as leveled against the
Appellant in the statement of allegation and charge sheet;
however the impugned order was passed, which is unjust,
unfair and hence not sustainable in the eye of taw.

.-'C)  That no ground whatsoever was available: to the competent
- authority to'impose minor penalty in shape of “censure” upon
the Appellant. Furthermore, there was no such allegations in .
the charge sheet on the bas1s of which the Appellant has been
' -censured :

D) It is pertinent to mention here that in para No 11 of writ
petltlon No 3472:P/2012 dated 26-09-2018, the Honourable
Peshawar High Court, Peshawar has -made direction to the
learned District and Sessuons Judge regarding back benefit of
the Appellant '

' ln view of the above,. it is therefore, humbly
-prayed that the impugned order dated 19-06-2020 may graciously

be  set aside and all back benefits w.e.f. 06-05-2011. - i -
: relnstatement may kmdly be granted to the Appellant.

Yours sincerely;

L8

- o (SADAQAT ALl) -
-+ Dated:-05™ August, 2020 Naib Qasid "

.
*‘
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DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA, PESHAWAR

.. A e
=5 Ph#091-9210099 Fax#091-9212419 RO
— A5~ A" eMail: scPeshawar@yahoo.com No.
w\neb: SessionsCourtPeshawar.gov.pk Dated Peshawar 26 SS SD-\
FY DB a i

To

' The Learned Registrar,
KP Service Tribunal,
| Peshawar.

Subject:  |REPLY TO SERVICE APPEAL NO. 15578/2020
Sadaqat Ali ....vs.... PHC etc -

|
Respected S?r,

| am directed to submit herewith para-wise reply to the -

subject appeal duly signed by all the respondents- alongv{}ith

|
necessary/relevant documents, please.

|
Encl: AS ABOVE

| . Sessions Court, Peshawar.
Yo “ b XD CaueT Wt
"(‘\\eh\louf Q\‘L?-—QJJ) | p

b
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-~ Service Appeal No.15578/2020 |

Sadaqi‘at 7 N Appellant
Versus
o 5 L U Respondents
INDEX
S| ERREEEDESCription o OCUm N (S 1o benadt TR D At Loh AR Dexure | alagee i
1. | Memo of Replﬂr with Affidavit 1-4
2. | Reply | 01.02.2011 | Reply/1
Respondents
, Through ‘
’ Government Pleader
i _
Dated: 104/2021

him. —



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

; Service Appeal No.15578/2020
Sadaqat Alj fee e e G Appellant

Versus

PHC. .. e, Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objections.

II.

I1I.

That the impugned order was issued on 19.06.2020 while the appellant
availed the departmental remedy on 05.08.2020, therefore, the same does
not qualify the requirements of Rule-3 of the Khber Pakhtunkhwa Civil
Servants - Appeal Rules, 1986 read with Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Act,1974 as has held time and again by the
Superior Fourts that when the departmental appeal is barred by time the
Service Appeal will be incompetent and there is no need to discuss the

merit of the case.

That the i;nstant appeal is defective within the meaning of Section-4(ii) of
the Khybf'tr pukhtunkhwa Service Tribunal Act, 1974 which stipulates that
no appeal| shall lie to the Tribunal against an order or decision of a
departmental authority determining the quantum of departmental
punishment or penalty imposed on a civil servant as a result of
departmental inquiry thus, keeping in view the fact and circumstances of

the case R!espondents by taking a lenient view inflected a the minor penalty

of Censur? upon the appellant.

That the appellant has got no cause of action to file the instant appeal -
because during enquiry'proceedings appeilalit has completely failed to

justify his position before the Inquiry Officer hence, rightly been burdened



)

IV.

Re

vide impugned order.

That appellant was provided enough opportunity of defence by the Inquiry
Committee to washout the charges as leveled against him but he
categorically admitted the charges in his reply, therefore, on this score too
appellant having no cause of action or locus standi to invoke the
Jurisdiction of this Hon’ble Tribunal. Moreover, appellant was estopped by

his own conduct to agitate his grievance.

That the appellant has concealed material facts from the Hon'ble Tribunal
and has not approached the Hon'ble Tribunal with clean hands, therefore,

. ! . : -
the instant appeal merits outright dismissal.
i
. |

[{

1&2. Needs no :reply.

3&4. Correct to the extent of imposition of major punishment of compulsory

retirement! vide order dated 06.05.2011. It would be relevant to aver here
that a practicing lawyer Mr. Saeed Khan Shangla lodged a complaint dated
02.01.201:1 against the appellant regarding illegal gratification which was
processed!by Respondent No.1 wherein he narrated that Mr. Anwar Khan,
Advocate Ewho was his class fellow and was implicated in a criminal case
whose Acquittal Criminal Appeal titled “State through Zareen Khan.. v/s..
Muhammlad Akbar Khan” was pending adjudication before the Peshawar
High Court, Peshawar. Appellant was discharging his duties as a Class-IV
entered into a commitment with Mr. Akbar Khan, Advocate (Accused) for
the dismissal of the said appeal on payment of handsome amount. Mr.
Akbar Khan, Advocate informed Mr. Saeed Khan, Advocate regarding the
said deal and contended that appellant had approached him for dismissal of
appeal in his favor. Upon receipt of complaint the statement of the
appellant was recorded by the Respondent No.l on 02.11.2011 and
thereafter he was issued Charge Sheet and Statement of Allegations to
which he replied but the same were not found to be satisfactory.

Accordingly, vide office order dated 06.05.2011 he was imposed upon the

‘major punishment of compulsory retirement from service. Feeling

_ dissatisfied he preferred departmental appeal which was turned down and

his review petition also met the same fate on 15.12.2011. Appellant being

]



5-7.

further aggrieved invoked the jurisdiction of Peshawar High Court,
Peshawar in Writ Petitjon bearing No.3472-P/2012 which was adjudicated
on 26.09.2018 vide Page 19 of the Service Appeal Tt is noteworthy to

adduce here that the writ petition was accepted on technical grounds and

the matter was transmitted to Respondent No.2 to decide afresh.

Re:garding7 para No.5-7 of the instant service appeal it is submitted that as
per law it is the exclusive prerogative of the competent authority when not
satisfied t;hat the inquiry has not been conducted in accordance with law
and facts' or merits of the case have been ignored or there are other

sufficient grounds to initiate another inquiry. The facts which were not

properly appreciated by the inquiry officer are as under:-

().

(ii).

(iii).

That appellant in his reply dated 01.02.2011 (Annex:-
Rei)lyll) acceded to that he would arrange the dismissal of
thel criminal appeal which was pending before the Peshawar
High Court, Peshawar thereon he demanded a handsome
amount of illegal gratification. It is further asserted that
ap]f)ellant himself admits that about 20 days before the said
statement he had informed Mr. Akbar Khan Advocate
(Accused facing trial) about the next date of his appeal,
therefore, the narration made by the appellant proves the

allégation leveled against him without any shadow of doubt.

It would not be out of place to allege here that appellant again
infﬁrmed Mr. Akbar Khan, Advocate that he had
arranged/made deal with someone for dismissal of his appeal,
He further admitted in his reply dated 01.02.2011 that Mr.
Akbar Khan, Advocate/accused had offered him bribe of
ruﬁees one lac in response whereof appellant told him that he
wo:uld make arrangement/deal with the opposite counsel in
the appeal, who would try to delay the fixation of the appeal
which will result in transfer of the appeal to the Swat Bench
of Peshawar, High Court, Peshawar.

It would also be momentous to mention here that appellant

further admitted that in presence of Mr. Saeed Khan Shangla

CE
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Advocate he promised accused that appellant would pay
rupees one Lac to Mr. Hussain Ali, Advocate (the opposite
counsel in his appeal) who will also arrange the dismissal of

the appeal right in the Peshawar High Court, Peshawar.

It is further apprised that statement of Mr. Muhammad Saeed Khan
Shangla, Advocate was also recorded and relied upon the earlier complaint.
It would be significant to aver here that appellant was provided a chance of
cross-examination but was deliberately not cross-examined. The statement
of the appellant was also recorded by the Inquiry Officer but the same was

found in active contradiction by holding that:-

“These questions put reasonable doubts about
conduct of the accused/official when at one hand he
| denies any relation with both the advocates and on the
| other hand he admits the conversation about
engagement of counsel and intimidation of fixation of
date”

Therefore, |appellant rightly found guilty and was rightly imposed upon the

minor penalty and that too by taking a soft view.

8&9. Incorrect }llence not admitted. As already expounded hereinabove that
appelilant was supposed to raise his grievance before the Appellate
Authority !within the prescribed period of 30 days, thus, on this score too
the instant:appeal is liable to be turned down. Moreover, irrespective of the
gravity of Ithe matter appellant was only reprimanded and castigated for his
conduct béing prejudicial to good order and service discipline thus, he was

awarded minor penalty of censure.

10.  Incorrect. Detailed reply has already been averred in the preceding paras.

GROUNDS:

A&B. Incorrect hence not admitted. Appellant was treated in accordance with law

and Rules.

C&D. Incorrect hence vehemently denied. The detailed reply has already been

given in the preceding pa{'as.




5

E. - Responden;ts would also take further grounds during the course of
arguments.l'
It is, therefore, humbly prayed that on acceptance of this reply, the appeal

of appellant may graciously be dismissed with costs.

‘ \ Vire o8 District ‘& Sessions Judge,
{ eshawe eh Court, Peshawar

Peshawar

|

i Senior Civil Judge
’ Peshawar

Through

: Government Pleader
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

3

| " Service Appeal No.15578/2020

Sadaqat Ali D S O Appellant
Versus

The Registrar PHC €tC. cuvviiiiiirrnineieninriaeiinennrecsosimeenes Respondents

Counter Affidavit

I, [EZHLMM\Q‘ A g%%@d SQM ﬂmofg.} Q;}M §?gmﬁ é% s

do hereby affirm and declare on oath that the contents of these Reply are

true and correct to the best of my knowledge and nothing has been concealed

from this Hon’b‘le Tribunal. |
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