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The application for restoration' of Execution 

Petition -.ne;. ■ No.360/2021 submitted 'today'by Mr. 

Khaled'Khan Mohmand Advocate. It is fixed for hearing 

before Single Bench at Peshawar on 

Original file be requisitioned. Notices' be issued to 

applicant and his Counsel for the date fixed.

27.02.20231

. By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SCANNED '
KP3T 

P««rt«war
Civil Miscelloneous No., ,/ 2023

IN
Implementation Petition No.360/2021

■>

IN
CK- Appeal No.15182/2020

VERSUS............ Inspector Generol of Police & 2 othersMr. Zahoor Khan

»^:;.yj,er Pn
.■jv i-vU»o 'i 'a

APPLICATION FOR RESTORATION OF THE TITLED 
IMPLEMENTATION PETITION.

I i'io

Respectfully Sheweth:

1. That the titled above titled implementotion petition was pending adjudication before 
this Hon'ble Tribunal, which the respondents produce order :dated: 14.01.2022, in 
response to the implementotion petition of the applicont.
(Copy of order dated; 14.01.2022 is attached as Annexure "A”)

’ll

2. That on production of the order, this Hon'ble Tribunal, vide order dated: 17.01.2022 
disposed of the soid implementation petition and consigned the same. (Copy of order 
dated: 17.01.2022 Is attached as Annexure “B”)

X.

3- That the implementation order of respondents the appellant/applicant was directed to 
perform his duty as Constoble, while the Respondent does not comply the order 
passed by this Hon'ble Court doted: 15.09.2021 in fovour of applicant, however, the 
applicant wos conditionally reinstated in service.

•:

4. That voluable rights of appellant/applicant are involved into the matter and will suffer 
irreparable loss if the subject relief has not been granted.

. 'i It is therefore, most humbly prayed thot on acceptance of instant 
application, the above titled implementation petition may kindly be restored, in the 
best interest of justice and equity.

o
t

/ Appellant

Through

Khalid Khan Moprpfind
&

Haider
Dated: 22.02.2023 Advocates, Peshawar.

/
AFFIDAVIT

I, do hereby solemnly affirm declare on oath that 
application are true and correct to the best of my knowledge, belief and nothing 
has been kept concealed from this Hon'ble Tribunal.

the contents of instant

j^gSTEn (V r»nent
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:: A 0BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA^^

cV

K-

PESH AWAR

Misc. Application No,
. IN

Service Appeol No. 15182/2020

Inspector General of Police & 2 othersMr. Zahoor Khan VERSUS

APPLICATION U/S 7(2)(d) OF THE KP SERVICE TRIBUNAL ACT, 1974 {KP AC^^^ 
NO.I OF 1974). READ WITH ALL ENABLING PROVISIONS OF LAW GOVERNING^/ 
THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTAEDo/ 
15.09.2021 IN THE TITLED APPEAL. L- -

> Respectfully Sheweth:

I. That Applicant/Appellant approached this Hon'ble Tribunal through Service App'^at 
Nos.l 5182/2020, which was allowed, vide Judgment dated: 15.09.2021
(Copy of Judgment doted: 15.09.2021 alongwith Service Appeal No.15182/2020 Is attached 
os Annexure “A").

2. That Judgment dated: 15.09.2021 supra was announced by this Hon'ble Tribunal in,open 
Court, in presence of the representatives of the Respondent Department, however, the 
same has not been implemented so far, olthough opplicant/oppellont has also - 
communicoted the Judgment ibid alongwith opplicotion dated: 11,10.2021, but to no avail 
so for, hence the instant application.
(Copy of application dated: 11.10.2021 is attached as Annexure “B").

3. Ihat more ttian 50 days lime has been elapsed, tiowever. Respondent Department is 
reluctant to implement Judgment dated: 15.09,2021 of this Hon'ble Tribunal in letter ond 
spirit, which has caused grove miscarriage of justice, moreover, this Hon’ble TriDunal has got 
ample jurisdiction to implement the Judgment ibid, by issuing appropriate directions to the 
delinquents for the desired relief.

4. ihat any other ground with ttu; permission of this Hon'ble tribunal will be taken at the time of 
arguments.

It is. ihereiorty most humbly prayed that on acceptance of instant application, • 
Judgment doted: 1.5 09.2021 of this Hon’ble Tribunal moy be ordered to be implemented in 
letter and spirit, so os i<5 tjvoid untoward situation and further complications.

Applicant / AppellantAFFtDAVIT Through

Stated
Application are true and correct to the best of 
knowledge and belief and nothing has been 
concealed froni this Hon'ble tribunal.

on oath that contents of instant
■7

A

Khalid KhonAAoJ [011

Muhammad Kareem Afridi
Deponent

Haider Ali
Doted: 01.12,2021 Advocates, Peshawar

/
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Petirioiier iii person presenl.04.01.2022

Responcieni department is directed to submi 

inipicmonlation order, if the department has filed CPLA 

’ 'Ijelbre the august Supreme Court of Pakistan then they are 

directed to furnish conditional order or suspension order from 

august Supreme Court of Pakistan.

Notice of the instant execution petition alongvvith copy 

•of this order be issued to the respondents for submission of 

implementation report, fu come up for implementation report 

on 17.01.2022 bcforeS.B

{^Miq-Ui-R^HrtrniT^'azir) 

Member (E)

Petitioner alongvvith counsel and Mr. Muhammad 

Adeel Buitt, Addl. AG alongwith Noor Daraz Khan, S.I 

(Legal) for the respondents present.
Representative of the respondents has produced 

copy of order dated 14.01.2022, whereby judgment 

under execution has been, conditionally implemented till • 

final decision on CPLA by the August Supreme Court of 

Pakistan. Copy of order is placed on file.
- In view of the above, the execution petition in hands 

is consigned to the record room.

17.01.2022

pate of Presenpt^ of Application-

Number of ------

Copying Fee 

Urgent------

Total---- ________________
Name of Cc;:;,.' r: - — •
Date of Compleciioii ol Up'-'

Date of Delivery of Copy_''^1 Jl.
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liEFORE THE KJJYBP:R PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Khvhcr Pakhtukliwa 

Se«'vi4;t2 ■rril>unalService Appeal No.' /2020
Dlliry No.:

UuletX
Mr. Zahoor j

L'x-HC,
District Police, Mordao ApDellant

VERSUS

The Jnsnector General of Police1.
Khyber Pakhliinkhwa, Peshawar

The Rc2ioiial Police Officer.
Mardan Region, Mardan.

• -?
3, 1'he District Police Officer.

District Marfian ;............ ■ Resnoiuients

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 17.09.2020 WHEREBY MAJOR 

PUNISHMEN r OF DISMISSAL FROM SERVICE WAS IMPOSED UPON

THE APPELLANI AGAINST WHICH HE PREFERRED

DEPARTMENTAL APPEAL TO RESPONDENT N0.2 ON 22.09.2020 BUT

THE SAME WAS UNLAWFULLY REJECTED VIDE IMPUGNED

APPELLATE ORDER DATED J2.10.2020.

f'l
PRAYER:C’\'\

On acceptance (^I'lhe instant appeal, the impugned order dated 17.09.2020 

passed by Respondent No.3 and impugned appellate order dated 12.10.2020 

passed by Respondent No.2 may graciously be set aside/moditied and appellant 

may be re-iuslaied into service w.e.f. 17.09.2020 with all back bencnis.

ft %
V̂ Vi

.-^3 •
% S'

13s a RcspecUlilly Sheweih,
• ^ 9

[■acts giving rise to the present appeal are as under;-\a.
ft.r »

-5. That Che appellant was employed in the Police Force as Constable way back- 

in the yeai- 2009 ;tnd has rendered meritorious service for llie Department.
• I
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■ .^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.15182/2020
<>V f ^Date of Institution 

Date of Decision
09.11.2020
15,09.2021 <y.

try
c’
V‘

M

Mr. Zahoor Ex-H.C District Police, Mardan,

(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunhwa Peshawar 

and two others.

(Respondents)
/

Muhammad Amin Ayub, 
Advocate For Appellant.

I
Asif Masood Ali Shah, 
Deputy District Attorney

I

For Respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J) ■2?

V*

. JUDGMENT

ROZINA REHMAN, MEMBER nT Brief- facts of the case are that ' '

appellant was inducted in the Police Force as Constable.' While

performing duties at SpeciaU Squad Police Lines Mardan, he was

suspended from service on account of departmental proceedings. He 

was charge sheeted and an inquiry was conducted into the matter, . 

where-after, major penalty of dismissal from service was imposed 

upon appellant, He filed departmental appeal which was;rejected, 

hence, the present service appeal.

We have heard Muhammad Amin Ayub Advocate appearing on 

behalf of appellant and Asif Masood Ali Shah learned Deputy District

2.

■v r •
■t,.

.. .
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Attorney for the respondents and have gone through the record and

the proceedings of thd case in minute particulars.

3, Learned counsel for appellant contended that the appellant

was not treated in accordance with law, rules and policy and that the

respondents acted in violation of Article‘4 & 25 of the Constitution of

Islamic Republic of Pakistan, 1973. He contended that the appellant

neither misused his official authority nor entered into the house of

Khaista Rehman which is evident from the record and that

complainant of case admitted the presence of appellant outside his

house. That a false and concocted F.I.R was registered against the

appellant and his wife. That mandatory requirement of law in, shape

of issuance of show cause notice was violated as no show cause

notice was ever issued to the appellant and that In utter violation of

law and principles of natural justice, after the first inquiry report, the
\

second inquiry was clandestinely conducted at the back of the

appellant and he was recommended for major punishment. That no

notice was served upon the appellant nor reasons were shown as to

how the first inquiry report was rejected and second inquiry was 

conducted and as to who was the Inquiry Officer as copy of the

Inquiry report was not provided to the appellant. He submitted that

neither regular inquiry was conducted nor any evidence was recorded 

in presence of appellant and that proper opportunity of defense was 

not given to the appellant. Lastly, he submitted that he was 

proceeded against departmentally on the allegations that he 

involved in case F.I.R No.589 dated 12.07.2020 and that was the only

was

stigma but the appellant was acquitted by competent court of Law,

therefore, the impugned orders may kindly be set aside. sreo
e.\-.
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3 .

Conversely learned Deputy District .Attorney submitted that 

appellant while posted at Special Squad, Police Lines Mardan, was

4.

i
I

./
placed under suspension on account of involvement in ease F.I.R

No.589 dated 1207,2020 at Police Station Saddar, Mardan. On

account of the aforementioned allegations, he was issued charge, 

sheet with statement of allegations and inquiry was entrusted to

D.S.P Headquarter, Mardan, He contended that Inquiry Officer during

the course of inquiry, provided all lawful opportunities to the appellant

to produce evidence in his defense but fiasco and that after fulfillment

of all codal formalities, report was submitted and appellant was rightly

dismissed from service.

5. From the record, it is evident that appellant Zahoor khan Ex-

Head Constable of Mardan" Police was proceeded against 

departmentally on the allegations that he while posted at Special

Squad, Police Lines, Mardan was involved in F.I.R No.589 dated

1.2.07.2020 U/S 452, 354, 506/34 P.P.C Police Station Saddar,

Mardan. The impugned order of District Police Officer Mardan is

available on file which clearly shows that appellant was proceeded 

against departmentally through Mr. Gulshad Khan D.S.P Headquarter, 

Mardan and accordingly he was awarded major punishment of 

dismissal from service vide O.B No.1599 dated 17.09.2020. The 

inquiry report.submitted by D.S.P Headquarter, Mardan is available on 

file as "Annexure-C" and this inquiry was conducted, vide office 

No.318/PA dated 13.07.2020. The Inquiry Officer recommended ■ 

temporary reinstatement of appellant till the Court decision. The 

entire record is silent as to why this inquiry report was not taken into 

consideration and as to how another order was passed for second
n
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inquiry. The statem’ent ^of allegations available on file bearing

No.318/PA dated 13.07.2020 shows that one Shakeel Ahmad D.S.P

Headquarter was also nominated as Inquiry Officer. The respondents

miserably failed to prove the service of charge sheet and statement of

allegations upon the appellant and his association in the inquiry

proceedings conducted by Shakeel Ahmad D.S.P.

6. As discussed earlier that the only allegation against the appellant

was his involvement in the criminal case but the appellant was

acquitted in the criminal case registered against him vide F.I.R No.589
i*. ^

by the competent court of Law on 06.04.2021.

7. It has been held by the superior fora that all the acquittals are

certainly honorable. There can be no acquittal which may be said to

be dishonorable, Involvement of the appellant in the criminal case

was the only ground on which he had been dismissed from service

and the said ground had subsequently disappeared, therefore, his-

acquittal, made him re-emerge as-fit and proper person entitled him-

to continue with his service.

8. For, what has been discussed above, we allow this appeal as

prayed for. Parties are left to bear their own costs. File be consigned

to the record room.

announced:
15.09,2021

(Ahma (iWin^kehman) 
/ Merrteer (3)

ten Tareen)
Chairman

I

-
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ATTESTED & ACCEPTED:

sKhalid Khah MoHma^a^^ 
>^vuuaie Hiyli Cijjil 
Peshawar \
B.C. No. 18-1115 \
CNIC No. 16101-8191351-1 
Mobile No. 0342-9101124
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i/' . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Civil Miscellaneous No.___ / 2023
IN .

Implementation Petition No.360/2021
IN

Appeal No.15182/2020 .
V ■

VERSUS...... . . Inspector General of Police & 2 othersMr. Zohoor Khan

APPLICATION FOR RESTORATION OF THE TITLED 

IMPLEMENTATION PETITION.

Respectfully Sheweth: • ^ .
' s

iii -ThoKthe titled above titled implementation petition was pending adjudication before 
.this Hon'.ble Tribunal, which the respondents produce order dated: 14.01.2022, .in 
'response to the implementation petition of the opplicant,
(Copy of order dated; 14.01.2022 is attached as Annexure "A")

2. That on production of the order, this Hon’ble Tribunal, vide order dated: 17.01.2022 
disposed of the said implementation petition and consigned the same. (Copy of order 
dated: 17.01.2022 is attached as Annexure "B”)

3. That the implementation order of respondents the appellant/opplicant was directed to 
perform his duty as Constable, while the Respondent does not comply the order 
possed by this Hon'ble .Court dated: 15.09.202I in fovour pf opplicant, however, the 
applicont was conditionolly reinstoted in service.

4. That valuable rights of appellant/applicont ore.involved into the motter and will suffer 
irreparable loss if the subject relief has not been granted.

It is therefore, most humbly prayed that on occeptonce of instant 
application, the above titled implementotion petition may kindly be restored, in the 
best interest of justice.and equity.

ppl^qnt / Appellant

Through

0/:iOKhalid Kfia^^n^nd

&

H a i
Adv'ocotes!^ Pesf/awar.Doted: 22:02,2023

A F F I DA V IT

I, do. hereby solemnly offirm declare on ooth that the contents'of instant 
application are true and correct to the best of my knowledge, belief and nothing 
has been kept concealed from this Hon’ble Tribunal.
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//-. *\MFORETHE HOM’Bib- ftFPViCE TRfB^At /■

i^YBER PAKHTUNICHWA V
■ i-«

PESHAWAR ,, .,-
/

3<^Misc. Applicafion No.
IN

Sefvice Appeal No. 15182/2020

1

•i;i:/
hi Mr. 2ahoor Khan . iVERSUS

SERVICE TRIBUNAL ACT, 1974 (KP ACT/^aV.Hfi/^ TH^ JZ?' enabling provisions of LAW GOVERNINg'^/^^^^'x
-5.09.202f?N thTt'itLED

, Inspector General of Police & 2 others '51' “v

;
::i

1;

i

Respectfully Shewp^th-

approached this Hon'ble Tribunal through Sen-ice Ap^ 
Nos,l5182/2020. wtiich was cjilowed, vide Judgment dated- 16 09 2021
1»'-“'■'S'^2/2020 i, oBcched

I.

3
i

2. Thot Judgment dated: 15.09.2021 
Court, in presenc;-;

S supra wos announced by this Hon’ble Tribunol in open 
i«Prosentafives of the Respondent Doporlment however 

some has not been implemented so far. although applicant/appel’lont has ’ 
communicated the Judgment ibid alongwith opplicotion datS: 
so far, hence the mstanl application.
(Copy of opplicotion dated: 11.10.2021 is attached os Annexure "

3. Tilot

the
also

11,10.2021, but to no avail
i

B”).

more than 60 drays liir-.'e has been elopsed. tiowevor. Respondent Department k 
P^whchhm^nu^^^ Judgment dated: 15.09.202) of Ihis tlon’blc Tribunal in letter and .

omni^-^ ^'^camoge of justice, moreover, this Hon'ble Tribunal has
omple funsdiction lo ihipicmcnt the Judgment ibid 
delinquents for the dosin-d lolief.

. . , got
by issuing appropriate directions to the

I

a'?g|mpr“ Ir'b'Jnal will bo token ot the lime of

on acceptance oi instant application,
, . , , . ordered to be implemented in
to avoid untoward situation and furtticr complications.

V.i ^

It is, fhcrelf)((!, most tiurnbly prayed that o 
Judgment dated: 15.09.2021 of this Hon’ble Tribunal 
letter and spirit, so a.s

/.!
AFFIDAVIT Applicant / Appellant

Througt)
•Ttntfad ' on oath that 
Application are true and 
^riowlodge and belief onrJ i 
coriccalod from this Hon’ble tribunal.

contents of instant
correct to the best of

notfiing has been
Khalid K la

0
Muhammad Kareem Afridi

Deponent

Haider AliOaled:0l.12.2021
Advocates, Peshawar

t
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Respondent departmem is , directed to sii^iSHit^'
!<: i i

inipicrncntation order, if the department has filed CPLA 

l-'ddre the august Supreme Court of Pakistan then they are 

dnccted to lurnish conditional order or suspension order from 

atigiist Supreme Gourl of Pakistan. . .
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Notice of (he instant execution petition alongvvith copy

of tiiis order be issued to the respondents for submission of
\ *

implementation report. To come up for impiemcntalioti report 
on l7.01;2022 befoi-cS.B

!•
S'
]>;

I

;•
i•' \ •

X^iq-Ui-RdTman Wazir) 
Member (E))

*
I

17.01.2022 Petitioner alongwith counsel and Mr. Muhammad 

Adeel Buitt, Addl. AG alongwith Noor Daraz Khan, S.I 

(Legal) for the respondents present.

Representative of the respondents has produced 

copy of order dated 14,01.2022, whereby judgment 

under execution has been, conditionally implemented till • 

final decision on CPLA by the August Supreme Court of 

Pakistan. Copy of order is placed on file.
In view of the above, the execution petition in hands 

is consigned to the record room. •

;

\
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liKFORE THE KJiVHEk PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No/J

C
i'l!

Khyhcr Palcittukhwa 
Scfvici; *rril>tfna|i? /2020.1'':̂■

Dl„ry N». / ^25^

9$.p]
ii;;

Mr. Zahoor
On-HC,

- District Police, Mjcdiut........

Uuleii
if.

"V
'N

.....•A-\Appellan_t>|1^
;c' >
ilif >■

VERSUS »
f, ■!i />>' •; /

1 The Inspector (wiicral of Police
Khyber Pakhtiinkliwa, Peshawar

TheRcgioii!il Pnlice Omror
Mardan Region, Mar-dan.

r
j

2...f

-

..1. The District Police Offiepr
District Mardan.............

i

.. >
Resnoiidenti;- f

SERVICE APPEAL1 1‘NDER SECTION 4 

PAKHTUNKHWA SERVICE TRIBUNALS ACt! 

IMPUGNED ORDER

OF THE KHYBER 

1974 AGAINST THE 

WHEREBY MAJOR 

IMPOSED UPON 

PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT N0.2 ON 22.09.2020 BUT 

THE SAME WAS UNLAWFULLY 

APPELLATE ORDER DATED 12.10.2020.

? •'

DATED 17.09.2020 

PUNISHMENT OF DISMISSAL FROM SERVICE WAS 

THE APPELIANI AGAl.NST WHICH HE

!
! REJECTED VIDE IMPUGNED
ji!i

E-:
PRAYER:i ^ h

On acceplancc ol ihc instant appeal, the iinpiigiicd oi-der dated 17.09.2020 

passed by Respondenl No..3 and impugned appellate order

. 1

i!
dated 12.10.2020

I? v ftf % ^''-2 'i^ay graciously be set asidc/modiricd' and appellant

may l^e re-instated into service w.e.f. 17.09.2020 with all back benefits.

i

l!

sS-S ,> ■, V
I a Respectfully Shewctii.

Facts giving rise to the present appeal are as under:-

• ^
I /• I

s%
t 1•a.

;
That the appellant was employed in the Police l-'oree as Constable way back 

in the year .-(JOy and has rendered

y

I

\ nientorious service for the Deparlmeni.
f
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■'’i? I •):u g-EEORETHEKHYBER PAKHTUNKHWA SERVirF TPlBllMAI PF.;H/».,/'b

Service Appeal No.15182/2020

Date of Institution 
Date of Decision

j'tk
!,■

ih*

.....
i'(

'i

■''•-''a*.09.11.2020 
15,09.2021 :
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Mr. Zahoor Ex-H.C District Police, Mardan.
rJ■1

' ‘(Appellant)■
. *.>

VERSUS

The. Inspector General of Police, Khyber Pakhtunhwa Peshawar 

and two others.

I

»1*.

;
(Respondents);

I.

Muhammad Amjn Ayub, 
fcji; I |i; Advocate’■'k For Appellant.

;
Asif Masood Ali Shah,
Deputy^ District Attorney For Respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J))

f
i

JUDGMENT

.mm. REHMAfl._MEMBER (3): Brief facts of the case are' that ' '

appellant was inducted in the Police Force 

performing duties at Special -Squad Police Lines 

suspended from service on

as Constable. While

Mardan, he was 

account of departmental proceedings. He 

was charge sheeted and an inquiry was conducted into the matter,. 

where-aftcr,- major penalty of dismissal from service was imposed

I

I

/
I

upon appellant. He filed departmental appeal which was rejected,' 

hence, the present service appeal.

2. We have heard Muhammad Amin Ayub Advocate appearing on
I .

behalf of appellant and Asif Masood Ali Shah learned Deputy District
14

■■■ni-,;.
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Attorney for the respondents and have gone through the record

the proceedings of the ease in minute particulars.

I andi'.i v

3. Learned counsel for appellant contended that the'll
«i'

appellant

was not treated in accordance with law, rules and policy and that the

ij,

I

> respondents .acted in violation of Article-t & 25 of the Constitution of

He contended that the appellant 

neither-misused his official authority nor entered into the house of

I •

»!]] Islamic Republic of Pakistan, 1973.
Ill

1
I*,

Khaista Rehman which is evident from the record and that

complainant of case admitted the 

house. That a false and concocted F.I.R \ 

appellant and his wife.

presence of appellant outside hiss'

'
■;

was registered against the

That mandatory requirement of law in shape 

cause notice was violated as no show cause 

notice was ever issued to the appellant and that in utter violation of 

law and principles of natural justice,, after the first 

second inquiry was clandestinely conducted 

appellant and he

of issuance of show
i'

i
r

\ inquiry report, the

at the back of the

recommended for major punishment. Thatwas no

notice was served upon the appellant nor reasons were shown as to 

how the first inquiry report was rejected and .second inquiry was

\

conducted and as to who was the Inquiry Officer as copy of the

Inquiry report was not provided to the appellant. He submitted that
C

*
neither regular inquiry was conducted nor any evidence was recorded\

/ in presence of appellant and th'at proper opportunity of defense 

not given to the appellant. Lastly, he submitted

was

that he was

proceeded against departmentaily on the allegations that he was
I

involved in case F.I.R No.589 dated 12.07.2020 and that was the only 

stigma but the appellant was acquitted by competent court of Law, 

therefore, the Impugned orders may kindly be set aside.

I
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4.- ' Conversely learned Deputy District .Attorney submitted 

appellant while posted at Special Squad, Police Lines 

placed under suspension

No.589 dated 1207.2020 at Police Station 

account of the aforementioned-allegations, he 

sheet with statement of allegations and

that:'y.

Mardan/was ■.s

on account of involvement in ease F.I.R

Saddar, Mardan. On

;■ issued chargewas

1 inquiry was entrusted to 

D.S.P Headquarter, Mardan. He contended that Inquiry Officer during 

the course of inquiry, provided all lawful opportunities to the appellant

ii!
.ri

I
I

to produce evidence in his defense but fiasco and that after fulfillment

of all codal formalities, report was submitted and appellant was rightly 

dismissed from, service.

5.. From the record, it is evident tliat appellant Zahoor khan Ex- 

Head Constable of Mardan

i
!

Police was proceeded against

departnicntally on the allegations that he while posted at Special
i

•Squad, Police Lines, Mardan 

■ 12.07.2020 U/S 452, 354, 506/34 P.P.C

was involved in F.I.R No.589 dated

Police -Station Saddar, 

Police Officer Mardan isMardan. The impugned order of District
(j't; ^ it'

[available on file which clearly shows that appellant was proceeded

against departmentally through Mr. Gulshad Khan D.S.P Headquarter,

Mardan and accordingly he was awarded major punishment of.

dismissal from service vide O.B No.1599 dated 17.09,2020. The

mquiry report submitted by D.S.P Headquarter, Mardan is available on

file as "Annexure-C" and this inquiry was conducted, vide office

N0.318/PA dated 13.07.2020.' The Inquiry Officer 

temporary reinstatement of appellant till the Court decision, 

entire record is silent as to why this inquiry report
i

consideration and as to how another order was passed for second

- recommended •
\ •

The
■f-v,

was not taken into

V-,
Vi>
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' -nquin/. The Statement -of allegatiohs available on file bearing- 

N0.318/PA dated 13.07.2020 shows that 

Headquarter was also

ii'

r''i
one Shakeel Ahmad D.S.PM

nominated as Inquiry Officer. The respondents 

miserably failed to prove the service of charge sheet arrd statement of 

allegations upon the appellant and

<1

i
i'.i'

1 his association in the inquiry
proceedings conducted by Shakeel Ahmad D.S.P.A

6. As discussed earlier that the only allegation against the appellant 

was his involvement in the criminal 

acquitted in the criminal case 

by the competent court of Law, on 06,04.2021.

i-

?! case but the appellant was
. i-i

registered against him vide F.I.R No.589

7. It has been held by the superior fora that all thek acquittals are
certainly honorable^ There can be no acquittal which may be said to

I

,'be dishonorable, Involvement of the appellant in the criminal case 

was the only ground on which he had been dismissed- from 

and the said ground had subsequently disappeared,

acquittal, made him re-emerge as fit and proper person entitled him 

to continue with his

service

therefore, his

service.

8. For what has been discussed above 

prayed for. Parties are left to bear their 

to the record room.. ;

I

, we allow this appeal as 

own costs. File be consigned '

announced.
15.09.2021 .

0
(Ahmad^jltan. Tareen) 

Chairman
• (^in\ kehman) 
/ Menroer (J) .
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ATTESTED & ACCEPTED:

(?
Khalid Khan Mo 
Aduucai«'HiyliUcAjrt 
Peshawar 
B.C,.No. WHS \
CNIC No. jl6l01-8191351-1 
Mobile Nol 0342-9101124
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