")

Courtof

" Proceedings

!
£

27.02.2023

Form-A

FORM OF ORDER SHEET

Restoration Application No. 109/2023

S.No. | Datcoforder

D~

Order or other proceedings with signature of judge

3

The applicatioﬁ for restorationi of Execution
Petition «vg. - N0.360/2021 submitted Etoday'by Mr.
Khal‘ed ‘Khan Mohmand Advocate. It is fi;(ed for hearing
before Single Bench at Peshawar on
Qriginal file be requisitioned. Notices: be issued to

applicant and his Counsel for the date fixed.
.By the order of Chairman

REGISTRAR 7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

ﬂ(,)z‘o’a'/vi&f“’""" APPL - /5’7/2023

SCANNED
KP3T Civil Miscellaneous No.___ / 2023
Peshawar _ IN
. N Impiementation Petition No.360/2021
IN
Appeal No.15182/2020
Mr. Zahoor Khan.. . . . .. ..VERSUS...... . . Inspector General of Police & 2 others

| yher Pojgepas
APPLICATION FOR RESTORATION OF THE TITLED iy No. 39?5

IMPLEMENTATION PETITION.
. ; D““"%Qg
Respectfully Sheweth:

1. Thaot the fitled above titled implementation pehhon was pendlng adjudication before
this Hon'ble Tribunal, which the respondents produce order .dated: 14.01.2022,
response to the implementation petition of the applicant,

(Copy of order dated: 14.01.2022 is altached as Annexure "A")

2. That on production of the order, this Hon'ble Tribunal, vide order dated: 17.01.2022
disposed of the said implementation petition and consigned the same. (Copy of order
dated: 17.01.2022 is attached as Annexure “B”)

3. That the implementation order of respondents the appellant/applicant was directed to
perform his duty as Constable, while the Respondent does not comply the order
passed by this Hon'ble Court dated: 15.09.2021 in favour of applicant, however, the
applicant was conditionally remsTaTed in service.

4. That valuable rights of oppellon’rfcpplicam are involved into the matter and will suffer
irreparable loss if the subject relief has not been granted.

It is therefore, most humbly prayed that on acceptance of instant
application, the above titled implementation petition may kindly be restored, in the

best interest of justice and equity.
QW qpt / Appellcmi

Through

Dated: 22.02.2023 Advocatés, PesHawar.

AFFIDAVIT

I, do hereby solemnly offirm declare on oath that the contents of instant
application are frue and correct to the best of my knowledge, belief and nothing
has been kept concealed from this Hon'ble Tribunal.
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o‘%icz OF THE
DISYRICT POLICE OFFICER,

MARDAN

1ol SIS SR OWIN & t7a My O¥OF BRIOALY
Susidan re ¢ @ phaw. s

My esiupainb i

QBDLR .

On acceptarwe of the pray filed by Ex-Constable ahoor
Khan Nu 2640 by lfanotuble KP Service Tiibunal in Service appsal No
15152,2020 ta its arder ananumsced o 15092021, bk Headt Constible
Lahoor Khaa Ba 268D Is hersby provistonally/conditionally re instuted in

18 2érvice fromm Liie date of deciison i » 15.09.2021, wutyext to the ovtcone of
CPLA fled axxiast thr sbeve mentioned orders

amve __fCY
Nk _14 ;20 srer,

Na s L ataand A4 _4 O] rors
Copy fur witormath
b Dregsss frapoctut Genes at of Polive. Mard:n Regiwel,
s Superintendent of Puisce Dperatrans Maidan
L D5P/tegal
4 DaPsHes
% Pay OFicer
. O\
7, FA
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Respecifully Sheweth:

THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTAE
15.09.2021 IN THE TITLED APPEAL.

1.

2

Vi
fThat Applicant/Appellant approached this Hon'ble Tribunal ihrough Service Appe€

Nos.15182/2020, which was allowed, vide Judgment doted: 15.02.2021

(Copy of Judgment dated: 15.09.2021 alongwith Service Appeal No. 15182/2020 is aftached
as Annexure “A"),

That Judgment dated: 15.09.2021 supra was announced by this Hon'ble Tribunal in open
Courl, In presence of the 1epresentatives of the Respondent Depariment, however, the
saome has not been implemented so far, although applicant/appellant has also
communicated the Judqment ibid alongwith oppilcohon dated: 11.10,2021, but to no avail
so far, hence the instant application.

(Copy of application dated: 11.10.2021 is altached as Annexure “B").

253

ce .“qo

3. That more than 50 days lime has been elapsed, however, Respohdent Department is
reluctant to implement Judgment dated: 15.09.2021 of this Hon'ble Tribunal in letter and
spirit, which has caused grave miscarriage of justice, moreover, this Hon'ble Tribunal has got
arnple jurisdiction to implement the Judgment ibid, by issuing cppropncie directions to the
delinquents for the: dasited 1elief.

4. Ihat any other ground with the permission of this Hon'ble Tribunal wili be taken at the time of
arguments.

It is, therefore, most humbly prayed that on acceptance of instant application, -
Judgment dafed: 1509.2021 of this Hon'ble Tribunal may be ordered to be implemented in
letter and spirit. so as io avoid untoward situation and further comgplications.
v @/ﬁjg
AFFIDAVIT ThroughA pplicant / Appelant
Stated on oath that  contents of  instont
Application are true and comrect to the best of
knowledge and belief and nothing has been Khuli-d K

conceated from this Hon'ble Tribunal.

Dated: 01,12.2021

Ufofl"

Deponem

Haider Ali
Advacates, Peshawar




04.01.2022.

Petitioner-in per'son present.

Respondent  department is  directed to
implementation order, if the department has filed CPLA

‘hefore the august Supreme Court of Pakistan then they are

directed to furnish conditional order or suspension order from

augnst Supreme Court of Pakistan.

Notice of the instant execution petition alongwith copy

-of this order be issued to the respondents for subniission of

-, implementation reporl. To come up for implementation report

17.01.2022

Date of P'csen%xfmn of Ap

plication 'L()'// ?//w\;f\ﬂ hﬁé‘d to g,

bl 2=

on 17.01.2022 before S.B

\/[ember (E)

Petitioner alongwith counsel and Mr. Muhammad
Adee! Buitt, Addl. AG alongwith Noor Daraz Khan, S.I
(Legal) for the respondents present. o

Representaﬁve of the respondents has produced

" copy of order dated 14.01.2022, whereby judgment

under execution has been. conditionally implemented till -
final decision on CPLA by the August Supreme Court of
Pakistan. Copy of order is placed on file.

- In view of the above, the execution petition in hands

is consigned to the record room.

Number of . ’
Copying Fee - MLformm e m = oo . J’i‘!e}’ﬁﬁf'—’? _
s — o
o __2-7)/ //",:"‘ : 3%;36”[%%
Total T — ]
Name of Corvl Tt - —

Date of Comph,mu a1 i

Date of Delivesy of Copy.
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"BEFORE THE KHYBER PAKﬁTUNKHWA S.ERVICE TRIBUNAL PESHAWAR
| : e T
Service Appeal Nu.’l—g 1852~ 12020 Service el . ‘
' Dinry No. { <%
" w2 N 220
Mr. Zahoor - ‘ [ &
Ex-HC,
District Police, Mardan ... i \Appellang
.f‘\
VERSUS g_\
1. The Inspecior General of Police
Khyber Pakhtunkhwa, Peshawar
2 The Regional Police Officer,
Mardan Region, Mardan.
) B 3. TThe Distriet Police Officer,

/:‘ = District Mardan ..o "Respondents
SERVICE ATPPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

- IMPUGNED ORDER DATED 17.09.2020 WHEREBY MAJOR
PUNISHMENT OF DISMISSAL FROM SERVICE WAS IMPOSED UPON
THE . APPELLANT AGAINST WHICH

HE PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NQO.2 ON 22.09.2020 BUT

THE SAME WAS UNLAWFULLY REJECTED VIDE IMPUGNED
APPELLATE ORDER DATED §2.10.2020. |
F\!cdt{v—-dﬂv

Vo S
E eEisTy o

C \=‘l \ YA PRAYER:

On acceptance of the instant appeal, the impugned order dated 17.09.2020
passed by Respondent No.3 and impugned appellate order dated 12.10.2020
£ %
1%
23

-
[
-

v

3

.p\k\
wh

passcd by Respondent No.2 may graciously bé set aside/moditied and appellant

may be re-instated into service w.e.f. 17.09.2020 with all back bencfits.

: s
-
a3 -
‘5;\ \ a Respectiully Sheweth,
"\ b tacts giving rise to the present appeal are as under:-
DN %
-z .
B,

That the appellant was employed in the Police Foree as Constable way back

in the year 2009 and has rendered meritorious service for the Department.
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Service Appeal No. 15182/2020

Date of Institution 09:11.2020
Date of Decision ... - 15.09.2021

Mr. Zahoor Ex—'H .C District Police, Mardan.
' {(Appellant)

- ' i
VERSUS

The Inspector General of Police, Khyber Pakhtunhwa Peshawar

and two others.

(Respondents)
Muhammad Amin Ayub,
Advocate _ ...  For Appellant.
Asif Masood Ali Shah, _
Deputy District Attorney ... For Respondents.
AHMAD SULTAN TAREEN ... CHAIRMAN

ROZINA REHMAN .. MEMBER (J)

I'v .." FRY
IS

. JUDGMENT

ROZINA REHMAN, MEMBER (1): Brief facts of the case are that™
appellant was inducted in the Police fForce as Constable.  While
performing duties at Special - Squad Police Lines Mardan, he was
suspended from service on accou_nt o-f departmental proceedings. Me

was charge sheeted and an inquiry was tonducted into the matter, . .
where-after, major _penalty of dismissal from service was imposed _

upen appellant. He filed departmental appeal which was, rejected,

hence, the present service appeal.

2. We have heard Muhammad Amin Ayub Advocate appearing on

behalf of appeliant and Asif Masood Ali Shah learned Deputy Distnct




C2

Attorney for the respondents and have éone through the record and

the proceedings of the case in minute particulars.

3. Learned counsel for appellant contended that the appellant
was -not treated in accordance with law, rules and policy and that the

respondents acted in violation of Article-4 & 25 of the Conastitution of

| Islamic Republic of Pakistan, 1973. He contended that the appellant

neither misused his official authority nor entered into the house of
Khaista Rehman which Iis evident from the record and that
complainant of case admitted the presence of appellant outside his
house. That a falsé and concocted F.LR was registered against the
appeltant and his wife. That mandatory requiremént of law in _shape
of issuance of show cause notice was violated as no show cause
notice was ever issued to the appellant and that in utter violation of
law and princip!es of natural 5ustice, after the first inquiry report, the
second inquiry was\clandestineiy conducted at the back of the
appellant and he was recﬁmmended for major punishment. That no
notice was served upon the appellant nor reasons were shown as to
how the first inquiry report was rejected and second inquiry was
conducted and as to who was the Inquiry Officer as copy of the
Inquiry report was not provided to the appellant. He submitted that
neither regular inquiry was conducted nor any evidence was recorded
in brésence of appellant and that proper opportunity of defense was
not given to the apbellant. Lastly, he submitted that he was
proceeded against depértmentally on‘the allegations that he was
invoIQed in case F.I.R No0.589 dated 12.07.2020 and that was the only
stigma but the appeliant was acquitted by compétent' court of Law,

therefore, the impugned ordelrs may kindly be set aside.




3.
4, Conversely :Iearned Deputy District .Attorney submitted that
appellant' while po's'téo at Speci'al' 'Squgd, Police Lines Mardan, was
placed under suspension on account of involvement in case F.ILR
No.589 dated 1207.2020 at Police Station Saddar, Maroan. On“
accoont of the aforementioned allega_lti_ons, he was issued charoe,
sneet with stafement of allegations and inquiry was entrusted to
D.S.P Headquarter, Mardan. He contenlded that Inquiry Officer during |
-the courlse of_ inquiry, provided all lawful opportunities to the appellant
to produce evidence in his defense but fiasco and that after fulfillment
of all codal formalities, report was submitted and appellant was rightly

dismissed from service.

5. From the record, it is evident that appellant Zahoor khan Ex-
Head Constable of Mardan~ Police was proceeded against
departmentally on the allegations that he while posted at Special
Squad, Police Lines, Mardan was involved in F.I.LR No.589 dated
12.07.2020 U/S 452, 354, 506/34 P.P.C Police Station Saddar,
Mardan. The impugned order of District Police Ofﬁcer Mardan is
available on file which clearly shows ehat appellant was proceeded
against departmentally through Mr. Gulshad Khan D.S.P Headquarter,
Mardan and accordingly he was awarded major punishment of
dismissal from service vide OB N0.1599 dated 17.09.2020. The
inquiry report.submitted by D.S.P Headquarter, Mardan is available on
file as “Annexure-C” and this inquiry was -colnducted. vide office
No.318/PA dated 13.07.2020. The Inquiry Officer recommended
temporary reinstatement of appellant till the Court decision. Thé

entire record is silent as to why this inquiry report was not taken into

/consujeratnon and as to how another order was passed for second




4
inquiry'. The statement of allegatiofis available on file bearing
No.318/PA dated 13.07.2020 shows that one Shakeel Ahmad D.S.P
Headquérter was also n‘ominated as Inguiry Officer. The respondents

miserably failed to prove the service of charge sheet and statement of

allegations upon the appellant and his association in the inquiry

p_roceedings conducted by Shakeel Ahmad D.S.P.

6. As discussed earlier that the only allegation against the appellant
was his invoivement in the criminal case but the appellant "'was
acquitted in the criminal case registered against him vide F.I.R No.589

by the competent court of Law on 06.04.2021.

7. It has been held by the superior fora that all the acquittals are
certainly honorable. There can be no acquittal which may be said to
be dishonorabie. Involvement of the appellant in the criminal case

was the only ground on which he had been dismissed from service

and the said ground had subsequently disappeared, therefore, his

acquittal, made him re-emerge as-fit and proper person entitled him-

to continue with his service.

8. For what has been discussed above, we allow this appeal as

prayed for. Parties are left to bear their own costs. Ffie'be consigned

to the record room.

ANNOUNCED:

15.09.2021

(Ahmad stltan Tareen) y Kehman)
Chairman ber (1)
Cerﬁﬁed

RN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
KA -wo le7/2522
: o . Civil Miscellaneous No. / 2023
i | ’ IN .
: implementation Petition No.360/2021
IN
Appeal No.15182/2020
Mr Zohoor Khan.. VERSUS.... . « . Inspector General of Police & 2 others
§
i APPLICATION FOR RESTORATION OF THE TITLED
IMPLEMENTATION PETITION.
Respecﬁullv Sheweth:
i!~'I ~Thloe fitled above titled mpfemen’rohon petition was pending adjudication before
hJS Hon'ble Tribunal, which the respondents produce order do1ed 14.01.2022, .
_response to the implementation petition of the applicant,
(Copy of order dated: 14.01.2022 is.aftached as Annexure "A")
2. That on production of the order, this Hon'ble Tribunal, vide Iorder dofed 17.01.2022
disposed of the said implementation petition and consigned the same. (Copy of order

I

inw dated: 17.01.2022is attached as Annexure “B")
3. That the implementation order of respondems the appellant/applicant was directed to
‘perform ‘his- duty as Constable, while the Respondent does not comply the order

passed by this Hon'ble Court dated: 15.09.2021 in favour of-applicant, however, the
applicant was conditionally reinstated in service.

4. That valuable rights of appellant/applicant ore.Tnvolved into the matter and will suffer
irreparable loss if the subject refief has not been granted.

It is therefore, most humbly prayed that on occeptance of instant
application, the above titled implementation petition may kindly be restored, in the
best interest of justice .and equity.

) _ ' : C_/Ai@@ﬁ?ﬁ\ppellont '

Through
> Khalid Khan Mo,
&
? . . Haider
Dated: 22.02.2023 ' . | - AdvBcatés, Peshawar.

AFFIDAVIT

1
-

, do. hereby solemnly affrm declare on oath that the contents-of instant
application are true and correct to the best of my knowledge belief and nothing
has been kep’r concealed from this Hon’ble Tribunal,

. L ety (e

1g
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PESHAWAR

Misc. Applicafion No,

k IN
*; Service Appeal No. 15182/2020
1 ) . :
it . to
ii'}. Mr. ZahoorKhan . .. . VERSUS. . ... ... Inspector General of Police & 2 others
i - v
[ APPLICATION U/S 7(2){d} OF THE KP SERVICE TRIBUNAL ACT, 1974 (KP ACT,
:-u"i : ‘NO.I OF 1974), READ WITH ALL ENABLING PROVISIONS OF LAW GOVERNI
wlo- THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTA
i 15.09.2021 IN THE TITLED APPEAL .

\ 1 : RespecHully Sheweth:
F .
|
|

I. That Applicant/Appellont  approached  this Hom'ble Tribunal through Service Ap
NOs.15182/2020. which was allowed, vide Judgment dated: 15.09.2021

| (Copy of Judgment dated: 15.09.2021 alongwith Service Appeal No.15182/2020 is attached
il ' as Annexure “A”). : :
|

y this Hon'bie Tribunal in open
Court, in presence: of the lepresentatives of the Respondent Department, however, the
same has not been implemented  so far, atthough applicant/oppeliont has also
communicated the Judagment ibid alongwith application dated:"] 1.10.2021, but o no avail
so tar, hence the nstant opplication. . -

7. That Judgment dated: 15.09.9021 supra was announced b
f
|
. l (Copy of application dated: 11.10,2021 is atached as Annexure “B"}.
| a
|

T e e ] e s p e e

3. Tf%c? more than 50 days firre haos been elapsed. however, Respondent Department is
refuctant to imploment Judgment dated: 15.09.2021 of this Hon'bie Tribunal in letter and
i - spirit, which has caused grave: miscamage of justice, moreover, this Hon'ble Tribunal has got

ample jurisdiction 1o implement the Judgment ibid, by issuing appropriate directions to the
delinquents for the: desitadd rolief.

W, k4.gj That cnfﬁofher ground with the: permission of fhis Hon'ble Tribunal will be taken ot the time of
B orglijm;t?nfs. '
It is, therefore, mos humbly prayed that on acceptance of instant application,
dudgment dated: 15.09.2071 of this Hon'bie Tribunal may be ordered to be implemented in
letter and spirit, so as to avoid untoward situation and further complicalions.

| bk

: Applicant / Appeliant
P AFEIDAVIT . ' Through ’

Saied *on oath  that contenis  of  instont
Application are frue and corect to the best of

knowledge and  beliet andd nothing has been L Khalid KhapA
conceated from this Hon'bie Iribunal.

s

Depdnent

Muhamqu Kareem Afridi

4.

Haider Al

Dated: 01.12.2021 Advocates, Peshawar

BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

[P VU
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17.01.2072

_?{-'1. BNEOL OF

Copying Fee. L Cfrm

Urgatt e 57
eal __))

04.01.2022. .

_ implcmcnlaLion order,

Petitioner | in pelson prt,scnt.

PPRRTISY 'f
bubl’hlﬁ‘.‘___,_.w—-;-a

if the department has filed CI’LA

Respondent  department s

. directed o
belore the august Supreme Court of Pakistan then they are
dirccted to furnish conditional order or Slep(,nSIOn order flom

f - -
august Supreme Court of Pakistan,

Notice of the instant exceution petition alongwith copy

of this order be issued to the icapondenl‘; ior submlssmn of

', 1mp!unentdtion report. To come up for |n1pltmt.nlauon report
on 17.01:2022 before S.B3 .

i

Member (E) _ ’

Petitioner alongwith counsel and Mr. Muhammad .

. Adeef Buitt, Addi. AG aionquh Noor Daraz Khan, 'S.I-

(Legal) for the respondents present
Representatwe of the respondents has produced
copy of order datéd 14.01.2022, whereby judgment
under execution has been, conditionaily implemented tilf
final decision on CPLA by the August Supreme Court of |
Pakistan. Copy of order is placed on file. ‘
In view of the above the execut:on petltlon in hands

is cons:gned to the record room.
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'BEFORE THE KHYRER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

] Z’.Z—ozo

D e Khyher Palkhtukhwa
Service Appeal Nr(;-ﬂ'—g /82 12020 Serviee Tribunal
’ ' ~ ' Disry No. M
Mur. Zahoor ' Lt D"wu )
Lx-HC, ' '
District Police, Mardan .....................0... SR T R Egell‘]n
J , ‘i
- VERSUS £ 'i_i
, Vno
The Inspectar General of Police .
Khyber Pakhtunkhswa, Peshawar e
2. . The Regional Police Officer,
Mardan Region. Mardan.
3. The District Police Officer, ,
/ : Disteict Mardan ... ... ‘Respondents

SERVICE APPFAl. UNDER SECTION 4 OF 7T1E KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT. [974. AGAINST THE,
IMPUGNED  ORDER DATED 17.09.2030 WHEREBY MAJOR
- PUNISHMENT OF DISMISSAL FROM SERVICE WAS IMPOSED UPON
THE . APPELI.ANT  AGAINST WHIGH HE PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NO.2 ON 22.09.2020 BUT

THE SAME WAS UNLAWFULLY REJECI ED VIJ)[“ IMPUGNED
APPELLATE ()Rl)l R DATED 12,10.2020.

CRISTEAE  © ' , |

On acceplince of the mstant appeal, the impugned order dated 17.09.2020

i
i . _
ji passed by Respondent No.3 and impugned appellate order dated 12.10.2020
[ Y )a‘:SCd by Respondent No.2 may ﬁraciously be sel aside/moditicd and appellant
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E'{; mav l?e re- rmhtetl into service w.e.f. 17.09.2020 w:lh all back bLn( fits.
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Y ey Facts giving rise to the present a ppeal are as under:-
AN 2
e f.- That the appellant was emploved in the Police Iorce as Constable way back

in the year 2009 and has rendered meritorious serviee tor {}1-.. Depar lment.

2l




JUDGMENT

:ROZINA REHMAN, MEMBER (3): Bnef facts of the case are that e

appellant was inducted in the Police Force as Constabie While
o performmg duties at. Special “Squad Police Lines Mardan, he was
suspended from service on account of departmental proceedings. He
was charée sheeted and an induiry was conducﬁéd into the matter,
where-after,; maj:DI-’ penalty of dismissal from service washimp'osed _

upon apbe!lant. He filed departmental appeal which was rejected,

hence, the present service appeal.

2. . We have heard Muhammad Amm Ayub Advocate appearmg on

behalf of appe”d!lt and Asif Masood Ali Shah fearned Deputy DJStrICt
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:ﬂ* ' A FFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No.15182/2020

v : ‘ | R

i Date of Institution . ... '09:12.2020 * 7.
Date of Decision . 15.09.2021 -

|

|' Mr. Zahoor Ex-H.C District Police, Mardan,

: _ ' {Appellant)

1 ~ VERSUS

d ' S

e - The Inspector Geneéral of Police, Khyber Pakhtunhwa Peshawar
; | i and two others.

g | (Respondents)

4 ’

‘: * Muhammad Amin Ayub,

, o ﬂ» ! [Jiz Advocate : ~ ... For Appeliant.

1 - oo ,

i _ Asif Masood Ali Shah, : L

b - Deputy District Attorney ... For Respondents.

i . . ' :

i “- . AHMAD SULTAN TAREEN .. CHAIRMAN

j ' ROZINA REHMAN MEMBER (J)
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Attorney for the respondents and have gone through the record and

2

the proceedmgs of the case in minute partlculars

3. Leamed counsel for appellant contended that the appeliant
was not treated in accordance with law, rules and policy and that the

respondents acted in violation of Article-4 & 25 of the Constitutlon of

Isiamic Republic of Paklstan 1973, He contended that the appellant

nelther misused his official authority nor entered into the house of

Kharsta Rehman which IS evident from thé record and that

complamant of case admltted the presence of appellant outside his

house. That a false and concocted F.L R was registered against the

appeltant and his wife. That mandatory requlrement of law in shape

~of issuaince of show ¢ause notice was violated as no show cause

notice was ever issued to the appellant and that in utter violation of

law and prlnciples of natural justice,-_, after the first inquiry report, the

.second inquiry was clandestmely conducted at Lhe back of the

appellant and he was recommended for major punlshment That no
notlce was served upon the appellant nor reasons were shown as to

how the fnst inquiry . report was rejected and sccond inquiry was

‘conducted and as to who was the Inquiry Officer as copy of the

Inquiry report was not provided to the appellant. He submitted that |
neither regular inquiry was conducted nor any evidence was recorded
in presence of appellant and th’at proper opportunity }of defense was
not given to the appeliant, Lastly, he Submitted that he was

proceeded against departmentally an the allegatlons that he was

_involved in case F.I.R No.589 dated 12.07.2020 and that was the only

stigma but the appellant was acquitted by competent court of Law

therefore the lmpugned orders may kmdly be set asrde
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3
4" Conversely learned Deputy District Attorney submitted that

appellant while poeted at Specral SQUdd Police Lines Mardan’ was -

' placed under suspens:on on account of involvement in case. F.I.LR

No 589 dated 1207.2020 at Pollce Station Saddar, Mardan. Onl
account of the aforementioned-aliegations, he was issued charoe
sheet with statément of allegations and inquiry was entrusted to
D.S.P Headquarter, Mardan. He contended that Inquiry Ofﬁcer during |
-the course of inquiry, provided all lawful oppo‘rtunities to the'appe[lant

to produce evidence in his defense but fiasco and that after fulfillment

- of all codal forrnahtres report was submrtted and appellant was rightly

dismissed from, serv:ce

5.. From the record, it is evident that appellant Za'hoor khan Ex- N
Head C onstable  of Mardan Police was proceeded against
departmentarry on the allegations that he while posted at Spedal

-Squad Police lmes Mardan was involved in F.I.LR No.589 dated

12.07.2020 U/S 452, 354, 506/34 PP.C Police Station Saddar,

Mardan. The impugned order of District Police Officer Mardan is
1B

ravallable on file which c!early shows that appeflant was proceeded

agalnst departmentally through Mr Gulshad Khan D.S.P Headquarter,

. Mardan and accordingly he was awarded major punishment _of-

dismissal from service vide O.B No.1599 dated 17.09,2020. The

- inquiry report submitted by D.S.P Headquarter, Mardan is available on

file as “Annexore—C” and this inquiry was -conducted. vide office

N0.318/PA dated 13.07.2020..The Inguiry 'Officer~recommended

temporary reinstatement of appellant till the Court decision, The

entire recordis silent as to why thrs mqurry report was not taken into

consrderatron and as to how another order was passed for second
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; inquiry; The statement 6f ah'egations avauabie on file bearmé-
= No. 318/PA dated 13.07.2020 shows that one Shakeel Ahmad D.S.p
Headquarter was also nomlnated as Inquiry Off icer, The respondents
miserably failed to prove the serwce of charge sheet and statement of
allegahons upon the appeflant and his assouatron in the mqu:ry_-

proceedmgs conducted by Shakeel Ahmad D.S.p.

6. As dISCUSS&d earher that the only aIIegatlon against the appellant
i “was his involvement in the cnmmal case but the appeilant was.
acquutted in the criminal case reglstered against him wde F.I.R No.589

by the competent court of Law on 06.04.2021 .

7. : It has been held_ by the superior fora that all the acquittals are
certainly honorab!e. There can be no atquitta! which may be said to |
be dishonorabie. Involvement of the appellant in the criminal case
was the only ground on which he had been dlsmissed from service
and the said ground had subsequently disappeared, therefore, his

acqu;ttal made him re- emerge as fit and proper person entitled hlm

to contmue with his service.

8. For what has tieen discussed above, we allow this appeal as
~ prayed for. Parties are feft to bear their own costs. File be consigned .

to the record room.. - i

~ ANNCUNCED.
15.09.2021 -

(Ahmad™s(itan Tareen)
Chairman .
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ATTEiSTED ACCEPTED:

Khalid Kha

Peshawar
B.C..No. 18-1115 |

" &NIC No. 16101-8191351.1

Moblle Ko 0342-9101124
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