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19.12.2022 Learned counsel for the appellant present. Mr. Muhamrhad

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant seeks adjournment being not

prepared for arguments today. Adjourned. To come up for arguments

: on 16.03.2023 before the D.B.

i

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

'•"V
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Junior to counsel for the appellant present. Mr, Kabirullah 

Khattak, Addl. AG for the respondents present.

19"'Oct., 2022

behalf of learnedRequest for adjournment was made on 

counsel for the appellant due to his engagement in Honourable

Peshawar High Court today. Last opportunity is granted To 

up for arguments on 10.11.2022 before the D.B.

come

(FareenaT*aul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

Junior to counsel for the appellant present.10.11.2022

Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

Former requested for adjournment on the ground that his 

senior counsel is busy before Hon’ble Peshawar High Court. 

Another last chance is given. To come up for arguments on 

19.12.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Fareehla Paul) 
Member (E)
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25"' July 2022 Appellant in person present. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

Appellant requested for adjournment on the ground 

that his counsel is not available today. To come up for 

arguments on 10.10.2022 before the D.B.

/.i'

QI

\ .

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

10.10.2022 Mr. Taimur All Khan, Advocate for the appellant present. Mr. Fazal 

. Khaliq, ADEO (Litigation) alongwith Mr. Muhammad Riaz Khan Paindakhel, 

• Assistant Advocate General for the respondents present.

Arguments heard. To come up for order before the D.B on

13,10.2022.

r-

(Mian Muhammad) 
Member (E)

(Saiah-Ud-Din) 
Member (J)

13.10.2022 Learned counsel for the appellant present. Mr. Muhammad •

Riaz Khan Paindakhel, 'Assistant Advocate General for the

respondents present.

Further legal assistance is needed on certain points, therefore

to come upie^re-argLiments on 19.10.2022 before the D.B.

V

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)



'n'
n'

\

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

01.06.2022 for the same as before.-

14.02.2022

'•*

% ..

V
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Mr. Taimur Ali Khan, Advocate junior of learned 

counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney alongwith Mr. Fazle khaliq, ADO 

for the respondents present.

01.06.2022

Junior of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for 

the appellant is busy in the august Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments on 

25.07.2022 before D.B.
i

71? I

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

4
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||f®12,2021 : Syed Noman All Bukhari, junior of learned counsei for the 

appeilant present. Mr. Kabirullah Khattak, Additionai Advocate

General for the respondents present.
of learned counsel for the appellant seeksim • •: •’ ■ Junior

adjournment on the ground that learned senior counsel for the 

. appellant is busy before the august Peshawar High Court, 

Peshawar. Adjourned. Case to come up for arguments on

*5

. >

m"-'fc".'..
05.01.2022 before the D.B.

4M
Li;

Ch. (Salahrud'Din) 
Member (J)m . ■ .1

iis" -U'

ii r; <

1

m Learned counsel for the appellant present. Mr. Asif Masood All 

Shah, Deputy District Attorney alongwith Mr. Fazle Khaliq ADO and'Mr. 

Ghusullah Jan Senior Auditor for respondents present.
Former made a request for adjournment as he has not prepared r 

'^ 'the brief. Adjourned. To come up for arguments before the D.B on 

14.02.2022.

05.01.2022,U

**>II

-.1

M' V' lieiv'rwh. : . Chai^(Atiq-Ur-Rehman Wazir) 
Member (E)
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Junior to counsel for the appellant and Mr. .

Javaidullah, Asstt. AG for the respondents present.
Respondents have not furnished Reply/comments. - 

Learned AAG is required to contact the respondents for 

written reply/comments in office within 

10 days, positively. If the written reply/ comments are 

not submitted within the stipulated time, the office is 

required to submit the file with a report of non- . 
compliance. File to come up for arguments on 

17.09.2021 before the D.B.

27.05.2021
'

■ A

submission of

Chairma
/

(L
p.s

Learned Addl. A.G be reminded about the omission 

and for submission of reply within extended time of 10 

days.

08.06.2021

Charman

Mr. Taimur Ali Khan, Advocate for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents present.

17.09.2021

Learned counsel for the appellant submitted rejoinder, copy 

of which is handed over to the learned Additional Advocate 

General. Learned counsel for the appellant sought time for 
preparation. Adjourned. To come up for arguments before the D.B 

on 06.12.2021

(SALAH UD DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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29.12.2020 Learned counsel for the appellant present.

Preliminary arguments heard.

. Points raised need consideration. The appeal is admitted to 

regular hearing subject to all just exceptions. The appellant is 

directed to deposit security and process fee within 10- days. 

Thereafter, notices be issued to the respondents for submission of 

written reply/comments on 22.03.2021 before S.B.

Appellant OepRj^ 
Security & Process Fa®

(Atiq-Ur-Rehman Wazir) 
Member (E)

Counsel forThe appellant present. M/S Fazle Khaliq, ADEO 

(Litigation) on behalf of respondents No. 1 to 3, Ghoos Ullah Jan, 

Senior Auditor on behalf of respondent No, 4 and Naseeb Khan, 

Section officer on behalf of respondent No. 5 alongwith Mr, 

Kabirullah Khattak, Additional Advocate General present.

Representative of respondents No. 1 to 3 submitted para- 

wise comments on behalf of the said respondents, which are 

placed on file, while representatives of respondents No. 4 & 5 are 

seeking further time for submission of written reply/comments. 

Adjourned. To come up for written reply/comments o.n behalf of 

respondents No. 4 & 5 on 27.05.2021 before S.B. .

22.03.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

kV
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FORM OF ORDER SHEET
Court of

u 0 ^,r /202QCase No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Kifayatullah resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the institution 

Register and put up to the Worthy Chairman for pttper order please.

09/11/20201-

--- iS-tV
RFGISTIUR ^

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

t

CHAIRMAN

V

.. .A* *

‘A
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The appeal of Mr.Kifayat Ullah retired SPST GPS Wall Baz Khan Korna Bamkhe Swabi 

received today i.e. on 29.10.2020 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days. V

Annexures B, F, H and I of the appeal are illegible which may be replaced by legible/better 
one.

.373/ ys.T,No

72020.Dt.'

RE
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

I
Mr, M.Asif Yousafzai Adv. Pesh.

t

3/u/l.o^ ■

V

f



I
Mr. Taimur Ali Khan, Advocate for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.

17,09.2021

Learned counsel for the appellant submitted rejoinder, copy 

of which is handed over to the learned Additional Advocate 

General. Learned counsel for the appellant sought time for 

preparation. Adjourned. To come up for arguments before the D.B 

on 06.12.2021

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH UD DIN) 
MEMBER (JUDICIAL)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

j

APPEAL NO. /2020

V/S-Kifayat Ullah Education Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal 01-04
Copies of application and order dated 
02.09.2019

9 A&B 05-06

3. Copy of application, deposit , bank 
Challan slip and attendance register

C,D&E 07-27 ..

Copies of letter dated 13.01.2020 and 
21.02.2020

4. F&G 28-29

Copies of inquiry report and 
notification dated 11.06.2020

H&I 30-310.

6. Copy of departmental appeal ^ J 32-34
VakalatNama7. , 35 -

APPELLANT

THROUGH;
M. ASIF YOUSAFZAl 

ADVOCATE SUPREME COURT

(TAIMUir^ ALI KHAN) 
ADVOCATE HIGH COURT,

(S. NOMAN'AftfBUKHRI) 

ADVOCATE HIGH COURT
&

SHAHKAR KHAN YOUSAFZAl 
ADVOCATE

Room No. Fr-8, 4”^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICK TRIBTJNAI,
PESHAWAR

■ t\

APPEAL NO. /2020

Kilayat Ullah, Retired SPST (PBS-14) *;
GPS, Wall Baz Khan Korona Bamkhel, Swabi.

(APPELLANT)

VERSUS

1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male) Swabi.
4. The district Account Officer, Peshawar.
5. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 
02.09.2019, WHEREBY THE APPELLANT WAS RETIRED 
WITH EFFECT FROM 30.07.2019 AND AGAINST THE 
ORDER DATED 11.06.2020, WHEREBY THE APPLICATION 
FOR WITHDRAWAL/CANCELLATION OF RETIREMENT 
HAS BEEN REJECTED AND AGAINST NOT TAKING 
ACTION ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STIPULATED PERIOD OF 
NINETY DAYS.

PRAYER:

THAT ON THE ACCEPTANCE QF THIS APPEAL, THE 
ORDER DATED 02.09.2019 AND 11.06.2020 MAY KINDLY BE 
SET ASIDE AND THE APPELLANT MAY BE REINSTATED 
INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. THE RESPONDENTS MAY FURTHER BE 
DIRECTED TO RELEASE SALARIES OF THE APPELLANT 
WITH EFFECT FROM 01.08.2019 TILL 31.12.2019 AS HE HAS 
PERFORMED DUTY WITH EFFECT FROM 01.08.2019 TILL 
31.12.2019 ON THE DIRECTION OF RESPONDENT N0.3. 
ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE 
AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was appointed on the post of Naih Oasid onn.n4 
1993 and then appointed on the post PST rThen_T^_r^^nn 21.10.2004 
and with the passage of time promoted' to the post of SPST (BPS-14) 
in the year 2014 and since his appointment the appellant has 
performed his duty with great devotion and honesty whatsoever 
assigned to him.

2. That due to domestic problem the appellant filed an application for 
early retirement on 21.08.2019 and on the basis of his application, the 
appellant was retired from service vide order dated 02.09.2019 with 
effect from 30.07.2019 without availing the benefits of encashment of 
leave in lieu of LPR due to non completion of 26-years qualifying 
service. (Copies of application and order dated 02.09.2019 
attached as Annexure-A&B)

are

3. That the appellant then filed application on 13.09.2019 for
cancellation/withdrawal of his early retirement and on his application 
the respondent No.3 told the appellant that his
cancellation/withdrawal, application for retirement will be accepted. 
and directed the appellant to came to school for duty and also directed 
him to deposit commutation and pension which he has already 
withdrawn and on the direction of respondent No.3 the appellant 
deposited his commutation and pension and also started teaching in 
the concerned school and thought in the school till December 2019, 
which is evident from the attendance register of the teachers, (Copy of 
application, deposit bank Challan slip and attendance register are
attached as Annexure-C.D&El ^

4. That on his application respondent No.3 wrote a letter dated 
13.01.2020 to respondent No.2 for guidance regarding withdrawal of 
retirement after sanction/ starting of pension on which he replied vide 
letter dated 21.02.2020 to deal the case at your own level as per rules 
and policy being a competent authority. (Conies of letter dated 
13.01.2020 and 21.02.2020 are attached as Annexure-F&G)

5. That the respondent No.2 constituted the inquiry committee to decide 
the issue of cancellation application of the appellant. The inquiry 
committee conducted the inquiry on the issue and gave its conclusion 
that if the appellant was reinstated in his service it would became a 
precedent for others, which may cause trouble for the department,' he 
has refunded a big amount of Rs. 1512551 /- with the direction of high 
ups as the appellant stated before inquiry/scrutiny on May 11, 2020. 
Now if he was not reinstated in service, it would be difficult to refund 
the amount back to him and in intervening period he consistently 
attend school but neither IMU nor Education Officer took notice of it, 
while he was officially declared as retired person and the respondent 
No.3 without observing the comments of inquiry committee and 
without assurance to the appellant of his withdrawal of retirement



rejected the withdrawal application vide notification dated 
11.06.2020. (Copies of inquiry report and notification dated 
11.06.2020 are attached as Annexure- H&D.

6. That the appellant then filed departmental appeal on 07.07.2020 
which was not responded within the statutory period of ninety days.
(Copy of departmental appeal is attached as Annexure-Jl

7, That now the appellant has no other remedy except to file this service 
appeal in this august Service Tribunal on the following grounds 
amongst others.

GROUNDS:

A) That the impugned orders dated 02.09.2019 and 11.06.2020 and not 
taking action on the departmental appeal of the appellant are against • 
the law, facts, norms of justice and material on record, therefore not 
tenable and liable to be set aside.

B) That the appellant has filed application for early retirement on 
21.08.2019, while he was retired from on 30.07.2019 vide order 
02.09.2019, which shovys that-the retirement order passed with 
retrospective effect and such like orders have no effect and null and 
void-ib-initio. >

C) That the appellant has filed application for early retirement on 
21.08.2019, while he was retired from on 30.07.2019 vide order 
02.09.2019, which shows that he was retired before filling application 
for retirement which is not permissible ynder the law.

D) That the appellant has filed application on 13.09.2019 for cancellation 
of his early retirement and on his application the respondent No.3 told 
the appellant that his cancellation application for retirement will be 
accepted and directed the appellant to came to school for duty and 
also directed him to deposit commutation and pension which he has 
already withdrawn and on the'direction of respondent No.3 the 
appellant deposited his commutation and pension and also started 
teaching in the concerned school and thought in the school till 
December 2019, which shows that the appellant has worked for. 
5-months and also deposited his commutation and pension and he did 
it on the direction his high ups and has legitimate expectancy for 
withdrawal of his retirement order.

E) That the inquiry committee also committed in the favour of the 
appellant but despite that respondent No.3 rejected his application



A without observing comments of th‘e committee and assurance given by 
him of withdrawal of his retirement.

F) That the appellant has already/deposited commutation & pension vide 
receipt/challan dated 1 1/05/2020 on the direction of respondent No. 3 
but despite that the appellant has been made to suffer.

G) That even benefits of leave encashment of leave in lieu of-LPR has 
not been given to the appellant which also shows the malafide of 
respondent department.

H) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of 
the appellant may be accepted as prayed.for.

APPELLANT

/
THROUGH;

M. ASIFYOUS^AI 
ADVOCATE SUPREME^URT

(TAIMUR ACT ' KHAN) 
ADVOCATE HIGH Q3URT,

(S. NOMAN ALl BLKHRI) 
ADVOCATE HIGH COURT

&
SHAHKAR KHAN YOUSAFZAI 

ADVOCATE
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.omcfl OF THE DIS'TRICH' ir'DUCATION OFFICER; (MAt F) S

I'rnail address; ctnis.. ......^

' UO-IHlMiiii-LOBPER fTo bf wi.l,

• *

bWABI
I. i

con Ph/y 0938-2802L>') 

same No & dniL»)

n(: f:r«nt ‘f ()r;e.T - tnr^- Pe'ii'n’iv.,!,- ,
iioinGovi, service in r/o Mr, Kifayrii Ullnl, SPSTGPS Wall Bar <han Koronna Ui,r,i

201^(A.N) without'availing the benefit of encashnierti ul 

conip'ei!0’-i of 26-year qualifying .vervice.

j •

\
iunciion is lierei-'V o

/

I'Swiibi; w.o.r 30-07.

/■•Mve in l;uti of I.PR due to non-

/

(Jcjie;

i
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account.
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r/(/Meiiremoni Fiie Mo.l/''ol;ili/PSr/Da:ed . ^201,?

OiM.-iet Accounts OffiLc.
2 ''J’-l'-ict Monitoring Offiuw-.'iwabi. ■ 
3. SDL-O (MaleJ Swabi a/vv 
'I. EMIS Cell local office.
>. Of.icioi (.o^._w’rned.
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CHALLAN a

CHALLAN OF CASH PAID IN TO THE Ni^TONAL B/y^K SWABI (0406)

To be flllod In 
or the Depts Officer 

or Treasury-
i To be filled in the Remltteif/

/

Name or designation and 
address of the persons on 

' whose Behalf money is paid

Full particulars of the 
remittance and of 

authority If any
By whom 
Tendered

Head of 
AccountAmount

2/^j7 /Name

c<.

0
^ "I'/■

X''/ 1 jI / iV>/
Signature ^tal

(In words Rupees)^
4^ ij ^ fTyA ^

Received Payment

Treasurer



CHALLAN NO. ; J 6-
CHALLAN OF CASH PAiD IN TO THE NATIONAL BANK SWABI (0406)

To be filled Inv 
ortheDejJtsbfflc^ 

or Treasury
To be fined In the Remitter

Name or designation and 
address of the persons on 

whose Behalf money is paid

/Vr Vo
Name

Signatun

By whom 
Tendered

Full barticulars of the 
remittance and of 
authority If any

Head of 
Account

Amount

(in words Rupees

ReceiveAPayment

Treasurer
Treasury Office
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OFncf;: ov the distf^ict education qfticcr mali-: swabi
Da‘'i:-'‘'i y> . / -••

-------------L{,----------------------i--------- i ;y2020No >
. I*;'i
!jI!•

’I ii•fI M • :;ii

iii I

: ;

Tine Director

E&SF; Khyber Pakhtunkh'.v-!

■*
<!>■

:';i icUVrH*.

(JUIDANCE REGARD1NG.'W!'I HDRAWAL OF »ETIREI\{1ENT Af-TL'K 

SANCTION/STARTIIMG dr PEMSION.
b'lbjcc':

Hi (
■ ^iiiii li (/ \
y

■ ! ill f; : i■:; j-

:[vicii'io:
i

With due respect it is sated Ehai this office wants to draw yus'r kind 

■.'iiPiiiion towards an.issue facinp, by diis office on the subject cited above. /•' 
^inied Mr. Kifavat Ullari dPSI of DPS Wali Bar K!jiahj.koiorn Cam Khei 

(.S'.’/abi) applied for prernalui'e relii.'en'ioi iL w.c., 30-07-21 .9 ar y;an order issued U i
r Mo,|Li;!SfVC2/i);itpd:.Q2d39-pojlf| (,C!5pyjpitlacbcr(l|'

' ■ D.ldPunU an'd eef irtcdiave'aIsC' ijeeM •

her r;

his favor vide tl'iis ofnee oi C

I'lp. iiem.Kjii ot'ner [-rants like D,/i-; Id ^ ^ ^
tl'ie coiicei'ned offices/d^.'-i’arunerits. /'xpai't ■ircjim tliis the i.dstiiri.

I'egLilailv from dnlo ji
n iissuecl pri ivis luv.u;

^ i

J'd: r.J c

j'l O' (.■■ssipj I'C

I'juiit office Swabi iia:- --InrU’d
)d a cheqm' of conlmuf-'h 

ilioin;li according to him not yet ca’shed.

;;ivijoy pen>..on
'"a: also hcoeliremenl oi I I

\
i:

I

'
5

etiVernnpt ^a:icjj (^n qj,!|;[jjAiri d'lly’is ^ 
!y to return aiiiy; omounrpaid to-nl'fr 

r to cancel Ifiis oVder or utlierwim:.'

•i

' Now, he wants to V'..'ii:lnir,ivv iii;
I’ST again. He raised an application and 
; ihi'j regard. Tills office is in a vague whetli.'

Tl'ierefore, it is liuinblk 
esleerned office andTrorn office 9f die •' 
Peshawar-is rc-quired in this regawlkwith maurr.

);

J

I equested that arij./opinion fruir! vr.'Ui

k.T.cuntanC Geneifaiiithyberi Pakfilunkhwei 
, ■ • :di

i; 'noim. - ■ '. I) ! , i:;: ■ i s
■!

■ Ji I 1.. •: ..P' t r\-
I

!

//district 14bl wn::? j

: tN^(LE|-SWAyl , j ■

b::t-
S'■ I J ^i; iir t;■

.r i1' ; ■ri>

\. n

i !•i l!h IJ.;■

r I1
[• i !I! ■ .Ai► r !i!, i . .

IftrliilMi ;!I ir!i ■ m:S1
1
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION . 
KHYBER PAKHTUNKHWA PESHAWAR. '

I ,.■> .i' • ;•

/F- No. Guidance of Previous

X

G'
• i i > i

No.
' !Service.

Dated Peshawar the
V

/6 X- /2020.

■|o., ■

i
1

The District Education Offipcr (M)
Swabi.

GUIOANCi: RKGARDING WU HDRAWAL OF RnTIREMFNT AF I FR 
SANCTION/Si ARTINC OF PENSION.

I

i *>

Subject:

/
/ Memo:

I am directed to refer to your o/fice letter No. 254 dated 13.ol.2fc0,on4he subject 
cited-above in respect Mr. Kiiayat Ullah SPST GPS Wali Baz Khan^KoroL KKel^Districl ' ^ ! 

Swabi, and to ask you to deal the case at your .own level as per rules and policy being^B^' ^ 
competent authority.

'(■ ■

t

■I

: I
■ . .a;

•! ’
Assistant Director (Estab) ' ^

Elementdrxi&iSecondary Edu: , i 
Khyber.Pakhttiii chwa'Peshawar ' i'

yhlj it
I*Encist: No. / ;

■ Copy forwarded to thc:-

Ih.Alo Director Elementary and Secondary Education local office.
i

; Ii!
‘ !« ri Assista:ipir.ector:(Est^b)

; . Elemen%>|pSccondaryEdu; . ji 
Khyber'Pakhtbnkhwa Peshawar.

► i

f 1
r ;

to

t1;
‘1 i. ;

i
!

► ;

i: • ?I

i]

;

I ' !'I :i . I

iL:j t ;;.
i

t
* IN*- «■ ri[ ?

i •* 1
SI

to
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The
/ • I

\V•;ibj('Cl:- T r\txKIPAY

in reference to ypur.letter'V6jo..325.a;5V.,;dat^;28/^^
C0'.,rr.i'..o.i cor.siiluled ffy y.ouf;-:6mce-has-prob^ tfie whole

'"■'‘r In pu^iNoncc'of:hMjei!ifirrB^ueseMi&rf^ 14
leiireinfinr-froiTi 'se^ice by DEO {Malp) Swabi under Endost: Mo.11258-62, dpiecj 02-09-2019 on
ficmesitcBroiind vide application for retirenient dated01-08-2P19. Anr)c*ure (A .

^ In ;ii3 anplication dated .•i^/9/2019,;'¥f.'^KifaY^tullah Ex-SPSJ;BBS-a4 has sWtM gj1j!?Lh3S,|5e«f’ 
able 10 scute his farniiydff^irs andTs,npv/;in.'lfie, Rositiooiio.fpsume hjs servide.fpih^aftherefore 
fcpucsifici lhal his^Pfe-l^ature retirement be.tan(:?IIe,^nd"hc be allowed;'tq resume doty to 
complete his service tenure. Annexure (B) ^

> Purinp tiis inlervening-perjpd,'hc'h^s: regyla'(;]ysattcndcd:schppl and CP.D traminBS.^bile he 
officially declareti;asy|;tjredrp^V^on.:Sta:tp'rne^j;^ and a photocopy of teacher
a'.'ciiiJance registeri$Tuaphfd..h'erc\yith.'. Afinexurg.lC&b). _ i; ' •
We have scrul.nized.the'application submit'lj^-the eniplbyec for the witp'drav rol.< fihis retirernent 
o-der and reinsi'ili^'e^JkW^SWn.^^^pt ^ i? Bi^cn p U c|app!icptiof}Tn
ihe DEO (Male) office,ifely, no cor^^lfochee-<t^"sffna&o within’the o!(Ace, thirdly,'the 
applicant did not follow the proper channel in submitline his^applicatiop.. |f -‘ij;.; 

i. lie has availed commutation,of Rs.l2, 8^278/- under Cheque No.l777575-d3tcda7/10/201?. He 
ha. also availed-'mb"hfhiy^pin^i?n%;'22S2.73/- and EEF of Ps.SOOOO/-[udder Cheque 

•No.'.359981544 dated 18-ll‘2’pi9.-whlch is stjll not cashed by the cmplqv°e and Ijas thus expired, 
hut Mr. Kif.-iyatuliah has refunded all benefits‘he has availed so far. He refund^ commutation 
Its 1287278/- under Challan'No.l dated 11-5-2020 and pension amount o Us 225273/,- under

mature. Annexure (I) '

I
''T. J ,

/■'

t

!

r was

1.
t
1

I

»4, Comments:- 
A. IfMr. Ki'

.cause trouble for the Department. , . , ,
B He has refunded a big amount of Rs.lSl2551 with the.direclion of high ups as;f|e stated, befor. 

inquiry/ Scrutiny on May 11; 2020..Now if he-is not reinstated in scrrice, it woijid be’diificult to
•-efund the amount back to him. *7. .

C, in ir.ie-vc-ning period he consistently attended school'but neither IMU nor F.dUcit|on.Officers took 
noiiw of it-^le-ho was officially declared as retired personV

liiiaLilyfcip^

fayalullah rs reinstated-in his service it,would become a precedent for oners, which may

\ Jr\
\

'j
1(

. tII
!GH55 Si'C-iHs .ianti 'v <« !-!

it

.I'i-.i.-tikh Dherl- / ja ^ ^

' .J* ' • 1
j• i' I

n

V i *•(
r

j

V
• 4

I :li-\

t
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pn^TlON OFFtngR (MALEl DISTRICT SWABjnppicE OF twy (g

1 WHEREAS, Mr. I
duly forwarded by Head Teacher and ASDEO concerned for pre-mature reliremenl.

DEO {M). after accepting his request, accorded sanction for pre-mature 
' 1125&-62/Retiremenl File N6,iWol:lIl/PST Dated

\/
j7,^' \ » .i.

Kifa^^ullah SPST.*^S Wali Baz Koroona submitted an application on 21/8/2019

/
2. AND WHEREAS, the then

reiiiement w.e.f 30-7-2019 vide Ends! No.

02/09/2019. ■ ; I
3. AND,WHEREAS, the official concerned submitted pension papers duiy fcji^vailed by. 1 e 

(M) concerned for final payment and other pensionary benefits which were further forwarded to

DAO office Swabi.
DAO Swabi after processing his pension case issued commutation cheque4. AND WHEREAS, the

on 17/10/2019 as well as regular monthly pension thenceforth. |
5. AND WHEREAS, the teacher concerned submitted another application fpr capcellationAviUidrawl

of his retirement order on 1B/l0/20l5. I! I
; constitoted comprising ofj'Mf. Taqweem Ul Haq 

and' Fida Mohammad Principal GHS Sheikfi phert vide Notification
6. AND WHEREAS, an inquiry committee v/fs

Principal GHSF Sheikh Jana ■.
No. 3251-57 Dated: 28/05/2020 to look into the matter and'submit/propose recommendations

Ithereof.
7. AND WHEREAS,' the relevant recordThe committee after thorough perusal and examitjing | 

submitted inquiry report and recom^iended.that his case has.gotfnptur^djjiejpaffained finality in^ 

me light of Finance Deparir;Vnt^riNo.FD(SOSR.Il)/4.36/2018.;4ted{W^^^^^ d

be withdrawn being a closed transaction.
8. AND WHEREAS the Competent Authority (District Education Officer (M) Swabi) after having 

considered the evidences and recommendations of the inquiry committee.is of the view.thal^ . 
retirement sanction In respect of KifayaluHah Ex-SPST GPS Wali Baz Koroona is matured aruf has ' ^

gof finalily. * I I . x t t ■
9 NOW, THEREFORE, I Muhammad tdrees. District Education Officer (/jl) S/aW as ompeen

Aufeily is plepsed to reject his request for withdraw! of retirement sanction as recommended by

‘1
i :
i }■

the inquiry committee.

(OR. MUHAMMAD fDREES) 
___OiSTRIC'UEDUCATION OFF CER (M) 
’ SWABI •!

1
y■z I DateiEndst; No.

Copy for information to.;-

1, Director Elementary & Seconda^ Educalion.Khyber Pakhtunkhwa Peshawar. ^
2. District Monitoring Officer Swabi.
3 District Accounts Officer Swabi.
4! SOEO (M) Swabi. ’
5. Teachers Concerned,
6, Master File,

1 r

i
¥ ■

I
^DISTRICT EDUCATION OFFICER (M)

CIMAfil
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f VAKALAT NAMA

NO. /2020

IN THE COURT OF KP

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)~

I/W6,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 72020
* (CLIENT)

ACCEPTED ^ ^

M. ASIF YOUS4FZAI 
Advocate Supremejtoi^t Peshawar.

(TAIMUR Am KHAN) 
Advocate High CouriPeshawar

(SYED NOMANKLI BUKHARI) 
Advocate High Court Peshawar

(SHAHKAR KHAN YOUSAFZAI) 
AD VOCA TE PESHA WAR

omCE:
Room # FR-8, 4“' Floor, 
Bilour Plaza, Peshawar,

. Cantt: Peshawar 

Cell: (0333-9103240)
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BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL,

PESHAWAR.
/

3c-I'SoJ 3
EWaiT' r-S«.AppealNo.~ /202Q
DatMl

Kifayat Ullah • V/S Education Department.
SCANNED * 

KPST 
Peshawar

APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023

RESPECTFULLY SHEWETH:
1. That the appellant has filed appeal against the order dated 

02.09.2019, whereby the appellant was retired from service with 
effect from 30.07.2019 and against the order dated 11.06.2020 
whereby the application for cancellation of retirement has been 
rejected.

2. That the instant appeal was fixed on 19.12.2022, however the 
was adjourned and the next fixed in the instant appeal is 16J.2023, 
which is.too long. . .

♦ . *

3. That the main issue in the appeal is regarding the preretirement 
from service of the appellant.' The appellant is facing great 
hardships in shape of unemployment due to which the whole family 
is suffering a lot.

case

4. That it is interest of justice to fix the instant appeal on any early 
date instead of 16.03.2023. .

It is, therefore, most humbly prayed that the appeal is hand 
' may kindly be fixed on an early date instead of 16.03.2023 to meet 

the ends of justice.
I

APPELEANT

THROUGH:

(TAIMtJR ALI KHAN) 
ADVOCATE HIGH COURT

I

i-

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
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Appeal No. /2020

Kifayat Ullah V/S Education Department.• .
i%

;«!

. APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023.1'

•i

RESPECTFULLY SHEWFTHr-
rJ 1. That the appellant has filed appeal against the order dated 

02.09.2019, whereby the appellant was retii-ed from seiwice with 
effect from 30.07.2019 and against the order dated 11.06.2020 

. whereby the application for cancellation of retirement has been 
rejected.

i

i

i.
, 2. • That the instant appeal was fixed on .19.12.2022, however the«i

I case
was adjourned and the next fixed in the instant appeal is 16.0.2023 
which is too long,

f
j I

3. That the main issue in the appeal is regarding the preretii-einent 
from sendee of the appellant. The appellant is facing great 
hardships in shape of unemployment due to which the whole family 
is suffering a lot.

4. That it is interest of justice to fix the instant appeal on any early 
date instead of 16.03.2023.

f
1;
I

ii

;; It is, therefore, most humbly prayed that the appeal is hand 
may kindly be fixed on an early date instead of 16.03.2023 to meet 
the ends of justice.

s
i
i

APPELMNT

I THROUGH:I

(TAIftiUR AH KHAN) 
ADVOCATE HIGH COURT
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Appeal No. /2020 '
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Kifayat Ullah V/S Education Department.i

■ I*

APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023

, 1

'i

S'
RESPECTFULLY SHFWFTH-

That the appellant has filed appeal against the order dated 
02.09.2019, whereby the appellant was retired from service widi 

' effect from 30.07.2019 and against the order dated 11.06.2020 
whereby the application for cancellation of retirement has been 
rejected.

1.

i

t:.

2. That the infant appeal was fixed on 19.12.2022, however the case
was adjourned and the next fixed in the instant appeal is 16.0.2023, 
which is too long.

,.3.'. That the main issue in the appeal is regarding the preretirement 
from seiwice of the appellant. The appellant is facing great 
hardships in shape of unemployment due to which the whole faiiiily 
is suffering a lot.'

4. That it is interest of justice to fix the instant appeal on any early 
date instead of 16.03.2023.

4

i

It IS, therefore, most humbly prayed that the appeal is hand 
may kindly be fixed on an early'date instead of 16.03.2023 
the ends of justice.

i

to meet

s
1 APPELifANT i

I

7THROUGH:
'/

(TABIUR ALI KHAN) 
ADVOCATE HIGH COURT
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Appeal No. /2020•I•:
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Kifayat Ullah V/S Education Depailment.

i

%

I APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023.:i

'r

9

J; RESPECTFULLY SHEWETH:
A 1. That the appellant _ has tiled appeal against the ’ order dated 

02.09,2019, whereby the appellant was retired Ixom service with 
effect from 30.07.2019 and against the order'dated 11.06.2020 
whereby the application for cancellation of retirement has been 
rejected: , •

!!

4-

2. That the instant appeal was fixed on 19.12.2022, however tlie 
.was

'.I case
adjourned and the next fixed in the instant appeal is 16.0.2023, 

which is too long.
>

.3.. That the main issue in the appeal is regarding the preretirement 
from sendee of the appellant. The appellant is facing great 
hardships in shape of unemployment due to which the whole family 
is suffering a lot.

r
0

4. That it is interest of justice to fix the instant appeal on any early 
date instead of 16.03.2023.

t

V
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It is; therefore, most humbly prayed that the appeal is hand 
may kindly be fixed on an early date instead of 16.03.2023 to meet 
the ends of justice.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
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Appeal No. /2020
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Kifayat Ullah V/S Education Department.

APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023•'i

•y . ♦

RESPECTFULLY SHEWFTHr1
1; That the appellant has filed appeal against the order dated 

02.09.2019, whereby the appeliant was retired from service with 
effect from 30.07.2019 and against the order dated 11.06.2020 
whereby the application for cancellation of retirement has been 
rejected;

t

I
i -2. That the instant appeal was fixed on 19.12,2022, however the

adjourned and the next fixed in the instant appeal is 16.0,2023, 
which is too long.

.3. Tliat the main issue in the appeal is regarding the preretirement 
firom seiwice of the appellant. The appellant is , facing great 
hardships in shape of unemployment due to which the whole faihily 
is suffering a lot.' . '

4. That it is interest of justice to fix the instant appeal on any early 
date instead of 16:03.2023.

1 case
was

I

\
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It is, therefore, most humbly prayed that the appeal is hand 
may kindly be fixed on an early date instead of 16.03.2023 to meet 
the ends of justice.

APPELLANT!
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1

THROUGH: M
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ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 14055 of 2020

Kifayat Ullah, Retired SPST (BPS'14) GPS Wall Baz Khan Korona,
-Appelant.Bamkhel (Swabi)

1. Secretary E&SED Khyber Pakhtunkhwa Peshawar.
2. Director E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (E&SE) Male Swabi.
4. District Accounts Officer Swabi.
5. The Secretary Finance Khyber Pakhtunkhwa Peshawar

INDEX

Respondents

PageAnnexureDescription of documentsS.No

1-4Para-wise comments with Affidavit1
5-14ARevised Leave Rules, 19812

15Retirement Order A13
16BFinance department letter4

17-18CEnquiry letter5
19ClAppeal rejection notification_______

2007-PLC(CS)718____________
Appeal & letter to DEO__________

9 Comments of DEO on appeal to Director 

Appeal for withdrawal of retirement 
11 Letter of Secretary E&SE to Secretary Finance

6
20-24D7
25-28E8

29F
30G10
31H

DISTRICT EDUCATION OFFICER 
(MALE) SWABI



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 14055 of 2020

Kifayat Uilah, Retired SPST (BPS-14) GPS Wali Baz Khan Korona,
Appelant.Bamkhel (Swabi)

1. Secretary E&SED Khyber Pakhtunkhwa Peshawar.
2. Director E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (E&SE) Male Swabi.
4. District Accounts Officer Swabi.
5. Xhe Secretary Finance Khyber Pakhtunkhwa Peshawar--------

Parawise Comments on behalf of Respondents No. 1.2 & 3.
Respondents

Respectfully Sheweth,

Preliminary Objections:

That the appellant retired from service on his own application/request, which 
was accepted and the same had attained finality, being a passed and closed 
transaction, received all the pensionary benefits and now desire to withdraw 
the option, hence the appeal is not maintainable.
That the departmental appeal is badly time bard and hit by the Principle of 
latches, hence not maintainable and is liable to be dismissed.
That the appellant has not come to the tribunal with clean hands.
That the appellant has concealed the material facts from the honorable 
tribunal. os
That the appellant has no locgtf standi or cause of action to file the instant 
appeal,
That the appellant has filed the instant appeal just to pressurize the 
respondents.
That the appellant is estopped by his own conduct to file the instant appeal. 
The appeal is bad for misjoinder and non-joinder of necessary party.
That the appeal is not maintainable in the present form and also in the present 
circumstances of the issue.

10.That no scope of repeated appeals/representation is available to the civil 
servant and the period of limitation could not be extended by repeated 
representations, hence the instant appeal is not maintainable.

1.

2.

3,
4.

5.

6.

7.
8.
9.

Facts:

1. Admitted to the extent that the appellant was initially appointed on the post 
of Naib Qasid on 13-04-1993and then appointed against the primary school 
teacher (RST) dated 21-10-2004. After that he was promoted to the post of 
S.PST. {BPS-14} in the year 2014. It is mandatory for each and every Govt, 
servant to perform his duties upto the entire satisfaction of his superiors, 
because he is paid for his services from the national exchequer.

2. That the appellant himself admits, that due to domestic problems the 
appellant filed an application for premature retirement on 21-08-2019 and on 
the basis of his application, the appellant was retired from service vide order 
dated: 02-09-2019 w.e.f 30-07-2019. According to the Govt, of Khyber



Pakhtunkhwa revised leave rules, 1981 rule-20 (4) clarification vide No. 
FD.SO(SR-IV) 5-54/80/Vol:ll, Dated: 20-11-1986, "the civil servants seeking 
retirement on voluntary basis should be treated equally and the option 
should not be necessary if they want to encash their LPR. However, a civil 
servant who wants to proceed on retiring pension shall have to wait for 365- 
days after qualifying service of 25-years for the purpose of encashment of 
LPR.

*

COMMENTARY:

Under the above clarification, encashment of LPR is admissible on 
completion of 26-years qualifying service".

The appellant only completed 25-years qualifying service, which is less than 
26-years qualifying service, therefore, the appellant is not entitled for the 
benefits of encashment of leave in lieu of LPR. Govt, of Khyber Pakhtunkhwa 
Revised Leave Rules 1981 annexed as "A".

3. Incorrect hence strongly denied. The respondent No.3 did not tell the 
appellant that his cancellation/withdrawal of application for retirement would 
be accepted. The respondent did not direct the appellant to come to school 
for duty. Furthermore, the respondent did not direct him to deposit 
commutation and pension which he has already withdrawn. The statement of 
the appellant that on the direction of respondent No.3 he deposited his 
commutation and pension and ajso started teaching in the concerned school 
and taught in the school till December 2019, is false, conjectural and 
ludicrous. The attendance he annexed is self-made. According to the 
appellant, he filed an application on 13-9-2019 while his attendance in the 
annexed page of attendance register is also existed before 13-09-2019, on 
whom direction the appellant marked this attendance. The appellant is talking 
argy bargy. No proper and valid request has been made for any right he is 

seeking. The appeal he claims is doubtful, incomplete, manipulated and 
consists of concealment of facts.

4. Admitted to the extent that the respondent No.3 wrote a letter dated 13-01- 
2020 to respondent No.2 for guidance regarding withdrawal of retirement 
after sanction/starting of pension on which he replied vide letter dated 21-02- 
2020 to deal the case at your own level as per rules and policy being a 
competent authority. It cannot be ignored that a civil servant though had a 
right to withdraw the option before its acceptance but not thereafter. Since 
the same had attained finality being a passed and closed transaction, 
pursuant whereto he admittedly had received all the pensionary benefits. He 
is not entitle for re-instatement.

5. That appellant claims he filed an application for cancellation of his 

premature retirement on 13-9-2019 annexed as "C with page 7 of the appeal 
and then he filed an application annexed as "J" with page 32 of the appeal for 
re-instatement. Thus he made a repetitive departmental appeals, which has 
not legal effect. As there is, "no scope for repeated appeals/representations 
available to the civil servants and the period of limitations could not be 
extended by the repeated representations". The same is reported in 2001- 
SCMR 912, 2004 SCMR 497, 2009 PLC{cs)89 and 2007 PLC (cs) 15 that the 
appeal of appellant has not legal effect and service appeal is badly time bartfe^ 
hence not maintainable. That the enquiry report of the enquiry committee is ^



-/V- self explanatory. The committee stressed on the notification issued by 

Finance department and concluded that the case of the appellant is mature. 
As per this notification he or she may withdraw his/her option of voluntary 
retirement before the retirement matures. As per reported Judgment 2007 
RLC.(C5) 718, Art.212 Estacode, chapter No.X serial NO.7 civil servant had 
sought premature retirement upon completion of 25-years of qualifying 
service for health reason which request was eventually accepted by 
notification dated 30-03-2000. Civil servant subsequently acclaimed to have 
withdraw the option throught-l^fc^dated 29-3-2000 addressed to the 

competent authority alleged to have been received the same day i.e a day 
prior to acceptance'^otification, seeking recalling of the notification of his 

premature retirement which request was turned down.validity. Civil servant 
though had a right to withdraw the option before its acceptance but not 
thereafter, since the same has attained finality being a passed and closed 
transaction, pursuant whereto he admittedly received all the pensionary 
benefits. Thus the appellant is not entitled to be re-instated in service. The 
respondent No.3 rightly rejected the withdrawal of retirement application of 
the appellant. Finance department letter, enquiry report and reported 
Judgment 2007 RLC.{CS) 718 are annexed as "B", "C" & "D".

6. That according to his own statement he filed repetitive appeals, 
representations, which are badly time bar^and having no legal effect.

7. The appellant estopped by his own conduct to file the instant appeal. He is 

not an aggrieved person at all. Therefore, he has no cause of action to file the 
instant appeal and the appeal in hand is liable to be dismissed inter-alia 
amongst the following grounds.

GROUNDS:

A. Incorrect hence denied the impugned order 02-09-2019 was issued on the 
request of appellant. Furthermore, there is no other order dated 11-6-2020 
existed anywhere in the whole draft of the appeal. The time bard appeal of 
the appellant with subject, "appeal for withdrawal of retirement notification" 
was processed and sent to the Secretary Govt, of Khyber Pakhtunkhwa 
Finance department for guidance dated 9-10-2020 but without receiving any 
guidance from the competent authority the appellant filed,fhe Instant appeal 
which is illegal. The act of the respondents is in accordance with law, facts, 
norms of justice and material on record. Therefore, is liable to be accepted. 
Letter to DEO Male Swabi to Director E&SE KP, letter of Director E&SE KP to 
Secretary E&SED KP and letter of Secretary E&SED to Secretary Govt, of KP 
Finance Department are annexed as "E, F, G & H".

B. Incorrect hence denied that the appellant has filed application for premature 
retirement on 21-8-2019 and was retired from service on 30-07-2019 vide 
order dated 02-09-2019 on the request of the appellant. His age was less than 
55-years, that is why he was retired from service on 30-07-2019 on his own 
request. The appellant is talking argy-bargy just for the creation of his right 
falsely.

C. Incorrect, hence denied. The appellant was retired from service on his own 
request dated 30-07-2019.

D. Incorrect, hence strongly denied. The appellant was retired on his own wish 
and request. He accepted all the terms and conditions of the retirement order 
without an/agitation. After receiving all the pensionary benefits, when he



knew that encashment of LPR admissible on completion of 26-vears of 
qualifying service but his qualifying service was 25-years, therefore, he was 
not paid encashment of LPR. Thus the appellant started hue and cry for 
creating of his right of encashment of LPR in the shape of re-instatement. He 
did not work for a single day at all. He planted self-made story which has 
legal effect at all.

E. Incorrect, hence denied. The enquiry committee quoted a finance department 
notification and concluded that his case is mature. In their recommendations 
they said “if the appellant is re-instated in his service it would become a 
precedent for others which may cause trouble for the department" thus 
nothing is existed in favor of the appellant In the enquiry report. Thus the 
respondent No.3 rightly rejected his application for withdrawal of his 
retirement. It is a settled law that ill-gotten gain cannot be made a precedent.

F. Incorrect, hence denied. The respondent No.3 did not direct him to deposit 
commutation or pension. It is fabricated and a self-made planted story of the 
appellant.

G. Incorrect, hence denied. Encashment of LPR is admissible on completion of 
26-years qualifying service while the qualifying service of the appellant 
25-years, thus he was not paid encashment of LPR rightly.

H. That the respondents seek permission to raise/argue other points/grounds 
the day of hearing this appeal.

In view of the above stated submissions it is earnestly requested that the 
appeal may very graciously be dismissed with cost in favor of respondents.

no

was

on

//

DISTRICT EDUCATION OFFICER 
MALE SWABI

ypiRECTOR E&SE 
Khyber Pakhtunkhwa Peshawar

1 DIrsctor
' / / f^5insfi:arySS?:or!i3ryE(;i;callon

/' / Kh'/bfr F-kh!:j,-,kh-,vj

U' r

E&SE0KhyberRaSTtunkhwa Peshawar.
(

AFFIDAVIT

1 do hereby solemnly affirm and declare on oath that the contents of 

the para-wise comments are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable tribunal or misstated.

DISTRICT EDUCATION OFFICER 
(MALE) SWABI

sr



143

CHAPTER-7
GOVERNMENT OF KHYBER PAKHTUNICHWA 

REVISED LEAVE RULES, 1981
■ Notified vide No. FD SO(SR-lV)5-54/80(Vol-II) dated 17,12.1981 

(Amended Up-to-date)
Short title, commencement and application, (i) These rules may be called The 

Khyber Pakhtunkhwa Civil Servants Revised Leave Rules, 1981.
ii) They shall come into force at once. -
iii) They shall apply to all Civil Servants' ier the rule making authority of the 

Governor except those who opted not to be goveme-d by The Khyber Pakhtunkhwa Civil
Servants Leave Rules, 1979.

2. Admissibility of leave to civil servant
sanctioned in terms of days and shall be admissible to a cN servant at the following rate

A Civil servant shall earn leave only pay- ^ shall be calculated at the 
rate of four days for every calendar month pf the period of duty rendered and 

credited to the leave account as "leave on tull pay" duty period of 15 days or less m 
a calendar month being ignored and those of more than 15 days being treated as a 

full calendar month, for the puipose. If a civil servant proceeds on leave during a 
calendar month and returns from it during another calendar month and the period of 
duty in either month is more than 15 days, the leave to be credited for both the 
incomplete months will be restricted to that admissible for one full calendar month

1.

: Leave shall be applied for, expressed and

and scale:

only The provisions of clause (i) will not apply to vacation departments. A civil
QPrvanf of a vacation department may earn leave on full pay as unde^------ __

At the rate of one day for every calendar
month of duty rendered______ ^_____
As for a civil servant, in non-vacation 

Department for that year_______
As in (a) above plus such proportion of 30
days as the number of days of vacation not

________ taken bears to the full vacation _____
There shall be no maximum limit on the accumulation of such leave.

When leave earned; All service rendered by a civil servant qualifies him to earn 
leave in accordance with these rules but shall be earned during period of leave.

the m: ■ .*:m period of leave on full pay that

ii)

a) When he avails himself of full vacation

b) When during any year he is prevented
from availing him self of fall vacation____ _
c) When he avails him self of only a part of
vacation

iii)

.e-'
Grant of leave on full pay: (I) . , m
may he pranled at one time by the competent vjthonty shall be as —
Without Medical certificate
With Medical certificate

(0\y-' 180 days
0!) Plus

365 days(iii) On medical certificate from Leave account in entire service.
2) The maximum prescribed at (i) and (ii) of sub-rule (I) 

independent of each other. In other words a civil servant may be panted, at a lime total 
leave on full pay on medical certificate upto the permissible extent m continuation of leave 

120 days without medical certificate, subject to given conditions.

are

upto



4

. 144
converted into leave on:half pay-(l) Leave on full pay may beGrant of leave on. _

lialf pay at the option of the cnnl servant.5 ■
*■

at the rate of one day of the former for
full day's leave onDebits to the leave account will be _

of the latter,- fraction Of one-half counting as o2)
every two days 

' ■ full pay-

•ril-

y The request; for sueh conversion shall be specified by the civil servant in his 

application for the grant of leave. ,
3)

half pay so long as it is, There shalljbe no iir4 on the grant of leave
available by conversion in the 1”'t'e account. . ,

' ♦ /I'l All ipaveat credit in the account of a civil servant
Conversion of leave accounH j ghall be carried foiward and
who was in service on the

srsss Thi.—*■" ■ "*'■
tlie fraction if any: j________

on
■' 4)

: .9
h: d
d
t

. a
1

Leave on full payi) 30 Days 
1a) I Month

b) 1 Day_____
Leave cai lialf pay 
al I Moiitb
hi 2 Day

i
(

ii) 15 Days
I Day

I
inj forward the leave, theIn carrying — . ,. 2)

, The leave 
account shall be debite
3)

■ in-
(I)(iii)-

’ Leave no. due- (1^ Leave not due hray be 8^-™ ^

ri^^XSSS:^He»ndhionth.d.in,.he^
" years ofservice it dhall not exceed ninety days m all. ,

Such leave may be converted into leave on half pay.
I

2) .
ly when there are reasonable chances of the

3) Such leave shall be granted 
' ■ Civil Seivant resuming du^ on the expiry of the leave.

on

4t Such leavlshall'be granted sparingly land; to the satirfaction of the
sanctioning authorlty/but it shall not be admissible to the temporary Civd Servan . ^

Q (
pay admissible during leave on full pay shall be the greater^^^'

Leave Salary-(l) LeaveI ■
/of; r''
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' i**

the average monthly pay earned during the twelve completeKmonths 
immediately preceding the month in which the leave begins; and

(b) the rate equal to the rate of pay drawn on the day immediately before the 
beginning of the leave.
When leave on half pay is taken, the amount calculated under clause (a) and 

(b) of sub-rule (1) shall be halved to determine the greater ofthe two rates.
A Civil Servant shall be entitled to the leave pay at.^e revised rate of pay if 

general revision in pay of civil servants takes place or an'-^nual increment occurs
during the period ofleaveofthe civil servant. • 'y'^

Sub Rule-3 Added vide No.FD.SO(SR-IV)5-S4/8b/Vol-Ii!, dated 26.10,1994. ■.

(a)

2)

3)

9, Special leave to female civil servants. A female servarjt may, on the death of her 
husband, be granted special pay on full pay not exceeding 130 days. Tliis leave shall not be 
debited to lier leave accbunt and will commence from the date of death of her husband. For 
this purpose she will have to produce death certificate issued by competent authority either 
along with her application for special leave or, if that is not possible, the said certificate may 

be furnished to the leave sanctioning authority separately. ' \

10. Maternity lcave-{l) Maternity leave may be granted on full pay, outside the leave 
female civil servant to the extent of ninety days in all from the date of itsaccount, to a • • i-

commencement or forty five days from the date of her confinement, whichever is earlier.
in the entire service of a2) Such leave may not be granted for more than three times 

female civil servant except in the case of a female civil servant employed in a vacation 

department who may be'granted maternity leave without this restriction.

For confinement beyond the third one, the female civil servant would have to take 

leave from her normal leave account.
The spells of maternity leave availed of prior to the coming into force of these rules

shall be deemed to have been taken under these rules,
5) Maternity leave may be granted in continuation of, or in combination with, 

any other kind of leave including extraordinary leave as may Idc due and admissible to a
female civil servant. '
6) Leave salary to be paid during maternity leave shall be regulated as for other leave,
in accordance with the formula provided in rule 8. ■
7) The leave salary to be paid during maternity leave will, therefore, remain un
affected even if any increment accrues during such leave and the effect of such an increment
will be given after the expiry of maternity leave.
‘Decision;- , ,, • u

A female Govemmenl servant proceeded on maternity leave; her pay shall continue to be
drawn under the obje^t-01100-Pay of officers-01200- Pay of Establishment excluding 

conveyance allowance during maternity leave period. Further more no appointments are 

made on leave vacancy

3)

4)

I

• FDIeUerNo,B[/5-i7/9S-96/FDdalcd27.6,l996

'^U. Disability leave-(I) Disability leave may be granted outside leave account on each 
■ttf^jnn up to a maximum of seven hundred and twenty days on such medical advice as the 

he^of office may consider necessary, to a civil servant, other than civil servant in part time

■
i..~- ■
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tacted in course or in consequence of duty
- service, disabled by injury, ailment or disease con

orpffioialpositioa ^ dis«i,y leave sMtbe equal to Ml pay for
' die fust one hmdred andeighty days and on halt pay for the remaimng penod,

: provided that the cml serv^t to le^ ^
a period of notJ fe a maximum period of two years

: : SlwK lher a civil servant is a permanent or temporary

. ^ployee.

1

1"

(

\
x'.

t

The maximum period of extmordina^ leave without pay ™

ytrs less the period of leavh on full pay and leave on half pay so eombihed.
Extraordinary leave Jiay be granted rettospeetively in lieu of absence without leave:

„hing to the contrary contained in the preceding sub-rules, the

as the case may be. -Addd ,ideNo.FD,SO(SR.IV)5-54/80,Vol.IV dated 6-7.1999.

'li
12)
I

I

3) I

Notwithstanding anIt4)

completed 10 years of» at the diSion of
(Islave-without pay) for maximum penod of two years may ce p
irMS“avai.ed diuing one continuous period of iO years should al» not 

. The eases ateady decided heed not be
. Ji™i rertificate Leave applied for on medical certificate shall

mI:! 3 and Rules 220 to 231 for the grant of leave on medical grounds will apply.

1 Leave nreparatorji. to retirement-The maxithum period ;up tofessssss
nJt'extend beyond the age of superannuation. . , ; '

(

tI exceed 5 years

\1

which a Civil
U4

^ '■

I b 'I ‘ ■;

■ ''ll
t ■
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15. Recreation leave - Recreation leave may be granted for fifteen days once in. a 
calendar year, the debit to the leave account may, however, be for 10 days leave on full pay;

I^rovided that such leave shall not be admissible to a Civil Servant enjoying vocation.

Note: Casual leave (as Recreation Leave) shall, however, continue to be granted for 10 

days only subject to other conditions under conditions under Government instructions.

16. Leave Ex-Pakistan; 1) Leave Ex-Pakistan may be grated on Ml pj to 
Servant who applies for such leave or who proceeds abroad during leave, o t*es leave 
while posted abroad or is otherwise on duty abroad & makes a specific request ^ 
2) The leave pay to be drawn abroad shall be restricted to a maximum of three

“ be payable in sterling, If such leave is spent in Asia other than

Pakistan and Indm. ^ ,„bjec, to

7'T'« SIC-S'«-*■:“ * “
conditions as prescribed in rule 4,5 and 12.

a Civil

3)

4)

Leave- It shall not be necessary to specify the reasons for 
that leave is due and admissible to Civil Servant.17. Assigning reasons for 

which leave has been applied, so long as
18 Commencement and end of Leave-Instead of indicating whether leave slart^ends 

which he resumes duty.

IQ Absence after the expiry of Leave-Unless his leave is extended by the leave

r=.™-3=i=£
reasonable opportunity to Civil Servant concerned to indicate his position.

20. E„eashmentofLeavep.parato.yto«tmem.t:
not to avail the leave preparatory to retirement admiss-le to him under rule 14, ne snan o. 
allied leave salary for the period for which leave preparatory to retiremen is admis ible 

bto to a m^Mum of 365 days. For the puqiose of lump sum payment m eu of leave 

preiaratoiy to retirement only the senior post allowance will be included in the leave pay so 
Imissible “'The payment of leave pay in lieu of leave preparatory to retirement may be 
Le to the Civil Servant either in lump sum at the time of retirement or may at his option, 
be drawn by him month-wise, in arrears, for and during the period ol L.F.K.

o';tU'.s?
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2) Enc.hn,en. of leaie preparator^ to ^ t

j\

during ^uch period, leave is granted on account of ill health 
for performance of Hajj, the amount of cash 

amount equal to the leave
(3) If at any time

suDDorted by medical certificate or , ,,
compensation on account of leave pay shall be reduced by
pay for the period of leave so grante'ct .

civil servant”.
Rule-20 substituted vide FD No.SOS:
No.SO FR 5-92/2005/ Vol-V,dated 13/12/2012

an

amended vide FDV (■v)5-54/80-Vot-II,dated 24.8.1983.& further

Government Decision; it has now been decMed that;

cash compensation. No.FD\SO(SR-lV}5-54/80-Viil-Il dated 26.2,1986

c,Th. 0,1

NO.FU.SO (SR-IV) 5-54/80/Vol.ll, (laled^.'.l l;.^986;

vl'.

hment of LPR is admissible onCOMMENTARY;-Under the.above, clarification encas

^ orde^ sill take with immediate effect, no. Fn.so(sit.ivi5-s«o.vo,.iii.d..d .2 t.m..

■ mo

Pi In service Dedth etc; I) in case a Civil servant dies, or is declared permanently

as defined for purposes of the family pension or, as the ease may be, to the civil servant.

PI For the Dumose of'lump sum payment to lire family of civil servant who dies whih n^ 

service only the "Senior Post Ailowance" will be included in the "leave Pay so a 

■Rule-21 substituted vide |•DNaSO(SR•lV)5•54/80■VoMlldald3.5,l988.
Vf'C'iiT



149

22. Recall from Leave- If a civil servant is recalled to duty compulsorily with the 

approval of leave sanctioning authority, from leave of any kind, which he is spending away 

from his Headquarters, he may be granted single return fare Plus Daily Allowance as' 
admissible on lour from the station where he is spending his leave to the place where he is 
required to report for duty. In case he is recalled to duty at Headquarters and his remaining 
leave is cancelled, then fare admissible shall be for one-way journey only. If the order of 
recall to the civil servant is optional, then the concession above mentioned will not be
admissible.
23 Any Type of Leave may be Applied:- A civil servant may apply for the type of 
leave which is due and admissible to him and it shall not be refused on the ground that 
another type of leave should be taken in the particulr circumstances for example, a civil 
servant may apply for extraordinary leave or leave on half pay even if leave on full pay is 
otherwise due and admissible to him, or he may proceed oi^ extraordinary leave followed by 

leave on half pay and full pay rather than on full pay, half pay, and without pay.

24. Combination of different types of leave, etc:- One type of leave may fe 

combined with joining time or with any type of leave otherwise admissible to civil servant. 
•Provided that leave preparatory to retirement shalPnot be combined willi any other

kind of leave. ;

25. Civil Servants on leave not to join duty without permission before its expiry.- 
Unless he is permitted to do so by authority which sanctioned his leave a civil 

servant on leave may not return to duly before expiry of the period of leave granted to him.^

LeW due may be granted on abolition of post, etc:- (1) When a post is 
abolished, leave due to the civil servant, whose services are terminated in consequence there 

of, shall be granted without regard to the availability of a post for the period oi leave

26.

21 The grant of leave in such cases shall, so long as he does not attain the age of 
superannuation be deemed automatically to have also extended the duration of the post and
the tenure of its incumbent.

Manner of handing over charge, when proceeding on leave, 0)^ 
servant proceeding on leave shall hand over the charge, of his post, and it he is in 
grade-16 and above, he shall, while handing over charge of the post, sign the charge
relinquishment report.

If leave .
nt shall lake abroad with him copy of th-: medical statement of liis case.

27.

Ex-Pakistan has been sanctioned on medical grounds, the civil
2)
serva

28 Assumption of charge on return from leu -e, etc: (1) A civil servant, on return 
from leave, shall report for duty to the authority that sanctioned his leave and 

charge of the post of which he is directed by that authority unless suchassume
direction has been given to him in advance.
2) In case he is directed to take charge of a post at a station other than that tram 
where he proceeded on leave, travel expenses as on transfer shall be payable to him

29. Account office to maintain leave account - (1) Leave account in respect of a civil 
servant shall be maintained as part of his service book. . ,

y.‘ii
Lt i o-

\' ■
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shall maintain the leave accounts of civil servants ofThe accounts offices l- . . . r
they were maintaining the accounts immediately before the coming into force2)S'

whom
of these rules. | i . .

30. Leave to lapse when civil servant quits service
servant shall lapse when he,quits service.

;r,il

- All leave at the credit of a civil

3 Le»vc application its sanction, etc - (i) Except where otherwise stated 
application for leave or for an etf ension of leave must be made to the head of office 

where a civil servaiil is employed and in the case of the head of office to the next- 
above administrative authority add the extent of leave due and admissible shall be

Stated in the application. . . . j
An audit report shall not pe necessary before the leave is sectioned 
When a civil servant .abiMits a medical certificate for the grant of leave, it

shall be by an authorised medic:’attendant in the prescribed form. _
-.1 Leave as admissible to a civil servant under these rules may be sanctioned 

bv the head of a Department, attached Department, Office.or any other ofticer 
authorized by him to do so and, when so required, leave shall be notified in the
official Gazette > '

an

I2)
3)

4)

In cases whie all the applications for leave can not, in the interest of public 

service, be sanctioned to run simultaneously, the authority competent to sanction 

leave shall, in deciding the priority of the applications consider:- .
Whether, and how many applicants can, for the time being, best be spared, 
Whetlier any'applicants were last recalled compulsorily from leave; ^d 
Whether any applicants were required to make adjustment in the timing ot
their leave on the last occasions,

5)

(i)
(ii)
{iii)

LEAVE SANCTIONING AUTHORITY
Sanctioning authorilyCivil servants drawing pay in BPS_______

17 and above other than civil servants in All 
Pakistan Unified Grades, working in Attached 
Departments or any other office or organization.

Knd of leave
All kinds of 
!e:ve except 
stidy leave and
disability leave I In other cases ' •
St idy Leave and
DiUbility leave , ________________
(Ri|!e-3 of West Pakistan Civil Services Delegation of powers Rules, 1962 read
lfS.fcGAD)l-46/80 dated 19.4.1982).________________ ^------

Administrative
Secretary

Appointing Authority
Finance DepartmentAll civil servants

with FD Notification No. SOR*

r-:

i-,; A'
. i
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)f FORM-l'
e , Iv^M OF MEDICAL CERTIFICATE.

j ► • [jn;]Ui/'c orapplicaiit'
■'iEDfCAL CERTIFICATE FOR CIVIL SERVANTS 
LEAVE OR EXTENSION.

M

il
RECOMMENDED FOR

—iirtci CcUcIliI personal cxaininalion oJ ihc ease, liercby ccrlily
whose sigiialLire is given above, is sulTering

-------^ consider that a period oJ’ absence from duly'
......rroni_______________________________ _______ _ is absolulelv'
■.:.sary lor the resloralionofhis/her health.

■Aiicd. (he

i

liai.n
e ■ ' 01:1

• e
Governnient Medical allendanl 

APPLICATION FOR LEAVE.
:Vntc,s:-llem I to 9 must be iilled in by all applicants. Item 12 applies only in the case of' 
(.ovcninieiu servants oAGrade 16 and above.

Name of applicant 
Leave Rules applicable.
Post held

t

i
r

4. Depajtment or ofllce
5, • Pay
6. House Rent Allowance/convcyiuice allowance or other eonipensaioiy 

allowances drawn in the present post.
(a) Nature of leave applied Ibr
(b) Period of leave in days.
(c) Date ufcoinniencement.
Particular Rulc/liufes under which leave is admissible.
(a) Date ofreturn from last leave

Nature of leave. ;
(e) Perioc: of leave in days.

7.

•S.
9.

(b)rity

Signature of appiaanr

Remarks aatlreconinieiidation of the Controlling Officer.a;.
[y

I

Certiileil' that leave applied for is admissible under Rule ; 
and necessary conditions are lullilied.

, Signature / Designation

Signature/ Designation.

Ih-ders of the sanctioning authority certifying that on the expiiy of leave the 
appiieaiit is likely to return to the 
allowaiiee;} being drawn by hiiii.

12. Report of Audit Onicer

L'.

same post, carrying (he compensatory!
I

.'iigiiatuicLiiesignatioii
:7 Offic.o;
; ,’;;V

iJlAl.:
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:■ ■,(•''r QI-I-ICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWAI3i

I'tnail address: cmis I- : . I. - .can- Phlf 0938-280239■.1 i -

l<l:l im^MdNT ORDEK iTo be sub:.iilpr<.>‘) v/kh some No & dnte)

3ti(it:tioii is I'erei.y accuiJ 

Irani Govt, service in r/o Mr. Kifayal Uliah SPST GPS Wali Baz Khan Koroona-Bcirn 

Kl'iai.(Swcibi)-w.e,l' 30-07-2019 (A.M) without availing the boneht of encashnient of 

kiave in iiuu of LPI^ due to non-conip'otion of 2G-year qualifying service.

■.> iho r.rsnt .-M preni' O.ir" 'ie'irt:nieo,!;-Hi .

iiute: •

1. Entry to this effect should.he made in iiis Service books & ieavc 
account.

(N k;AH IVI L'MAivUvlAL-)
DIS rRICT EGUCATiON OFFICER 

.'MALEf SWABi

!

I ^«
: •>■

TAs'-"

Forwarded to the;
!. OisLsict A\ccourits OFlitCi .'.wabi.
2 nir.i; ict Monitoring Officer .Swabi. .
3. SDEO (Male) Swabi a/vv o(ir;i'inl S/Book
4. ElvlIS Cell iocal office,
3. Officioi' CoM_arned.

o"i-1 o'iI 7201-'/Keiirement File N<j.l/',''oi;in/P5jT/Da!.edEndsl.. No

'3

I v I •(
fDISTRICT Epjd^TiON OFFICER 

^(^Lg-'SVVABI 5

!

a/
/f'.-F)f ~ ')i 'I, f Ar '' !

ir
t

I

3

0,.— or;
i

t

1j
i

;
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GOVERNMENT OF KHYBER PAKHTUNKHWa 
FINANCE DEPARTMENT

O Ova s.c«un.. P«h.w.r ® hnp://,^iU.,«,>pp.9oCi. Q ,.ct..«l.-cWGoKPFO y.,«i,r:con./Go>=»g

Dated Peshawar the 5/09/201GNo.FD(SOS:\-U)/4-36/2018
V.

To
. 1. Ait Adm;nis?rat!ve Secretaries., ^

Government of Khyber Pakhtunkhwa. -
2. The Senior Member Bo^rd of Revenue. Khyber Pakhtunkhwa.
3 The Princioat Secretary to Go«emor. KStyber Pakhtunkhwa. -
4 The Principal Secretary to Chiaf Minister. Khyber Pakhtunkhwa.
5 All Commissioners / Deputy Commissioners of Khyber Pakhtunkhwa,
e Registrar Peshawar High Court.- .
1 Chairman Public Service Commission. Khyber Pakhtunkhwa.

. £ Chairman Service Tribunal. Khyber Pakhtunkhwa.
£. Ail Head of Attach Departments, Khyber Pakhtunkhwa.

>{

r-i sR.Fir.A-noM r>p Withdrawal of request of i-PR/RETtRED afteb 
RflMCTION / NOTIFICATIOkLSubject:

Dear Sir,

'his/iisr option of voluntary retirement Hii-fOAX-He/She may withdraw

to «-um ..y
jnEeui'C-f encsshn^ar.-'0? LPR for that period.

■ ......... .. c'e of superannualior., if he i she again opts for 36.. d«.VS
days LPR. such-optic^, of an in^vidual may be

jreateo as a'fresh case and he / she will be allowed encashment of lPR in tc.o,

- ^..oersedes Rnance Department, letter No.SOSR-lll/4-9^1-dated: Ol.’O.ISSt
d the cases already decided thereunder shall not be reopened / reconsidered.

I.

amcu.ot of ieavs pay .-ecaivta oy

i!

■Late/ t:' 
;eave e'

1
1*

I

' ■ ^t^akt::Nn A Date Even.

Copy is forwarded for information to;
The Secretary to Government of Punjab. Sindh and Saiochist 
The Accountant General. Khyber Pakhtt-.lthW^. Peshawar.

SECRETARY TO GOVERNMENT 
OF KHYBER PAKHTUNKHVyA 

FINANCE DEPARTMENT

:

iApinance Department.

i.
-"U/V (ABDUL MALIK)
DEPUTY Secretary {reg-id

£ndst: No. & Date Evun.

Ccpv is lofwarderi for information anu neces^iar/ ac.tlorr to;.,

Director Treasuries & Accounts. Khyber
All D'.'strict Comptro'-er i AccouhiS iri Kh^ijer Pa!<htunk!T.va.
Director Local Fund Aud-l, Khyber Pakhtunkhwa. ■
Director FMIU. Finance Oec«ftment. Khyber Pauhtunkhwa 
AJi District /Agency Accounts Officcn- m <nyDer Pakhtur.c.n'.%'a.
All Section Ofncers/Budget Officers-in Finance DeiMrirnent 
The Private Secretary to Minister Fihanc-j. Khyber Pakhtunkhwa.

Secretary /.PAs to Special Secretary.

IN' ::i

Addilionai Secretaries / Dfpul-/ 

Finance Divij on. {Regublicii VJir.^ v.'ilh
The Private Secretary to 
Secretaries in Finance Department.
The Section Officer (Reg-4) Goyermrent of Pakisten
reference to his letter referred above,

0; HR Finance Department (Assislant.Difec tor Web).

• • (NAEEM//rA8ASSU^»-^ t.
t

J

1

i



nKTRirr fniiCATlON OFFICE (MALE) SWAM
^ w

[r-

SrRUTINY COMMITTEE.
Consequent upon approval of the competent authori^^, the

GPS Wall Baz Khan Korona Bam Khel Swabi requesting for withdrawal of his 
order (copy attached), re-instatement in service & deciding

*

retirement
intervening period. ^

1. Mr, Taqv/eem-Ul-Haq Principal GHSS Sheikh Jana Swabi.
2. Mr. Fida Muhammad Principal GHS Sheikh Dheri.

Furthermore, TOR's may be;
1. Applications submitted by the employee

2 The grants like RB&DC, B/F, EEF & other pensionary benefits be checked 
out whether he has availed all or some of the pensionary benefits or

3 The^mcation issued by the Finance department be also sought out and 

it may be reported whether his case is mature or not in the light of said

letter.
4 Any other comments will be appreciated in this regard.

The committee officers are directed to probe into the matter and 

submit detail report/recommendations within a week for further processing.

Convener
Member

13-09-2019 & 18-10-2019 beon

{MUHAMMAD IDREES) 
DISTRICT EDUCATION OFFICER 

(MALE) SWABI
72020DatedEndst. No.

Forwarded to the;
1, District Accounts Officer Swabi.
2, District Monitoring Officer Swabi.
3, Mr. Taqweem-Ul-Haq Principal GHSS Sheikh Jana Swabi, 

Muhammad Principal GHS Sheikh Dheri Swabi.4. Mr. Fida
5. ADEO (Estab) Local office.
6. SDEO Male Swabi. .
7. Official concerned.

r
(

DISTRICT EDU^XTlOCii OFFICER 
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V
The District Education Officer 

Male Swabi
SUBMITTING DETAIL REPORT/COMMENTS REGARDING THE APPEAL OF MR.Subject:-
KIFAYATULLAH EX-SPST BPS-14

Sir,
In reference to your letter N0.3251-S7 dated 28/5/2020, it is here by stated that the 

committee constituted by your office has probed into the said matter and has summarized the whole 
matter as thus,

> In pursuance of his specific request, Mr. Kifayatuliah Ex- SPST BPS 14 was allowed pre-mature 
retirement from service by DEO (Male) Swabi under Endost; No.11258-62, dated 02-09-2019 
domestic ground vide application for retirement dated 01-08-2019. Annexure (A).

> In his application dated 13/9/2019, Mr. Kifayatuliah Ex-SPST BPS-14 has stated that he has been 
able to settle his family affairs and is now in the position to resume his service. He has therefore 
requested that his Pre-Mature retirement be cancelled and he be allowed to resume duty to 
complete his service tenure. Annexure (B)

> During his intervening period, he has reeularlv_attended school and CPD trainings while he was 
officially declared as retired person. Statement of the head teacher and a photocopy of teacher 
attendance register is attached herewith. Annexure (C&D)

1. We have scrutinized the application submit by the employee for the withdrawal of his retirement 
order and reinstatement in service and found that no dairy number is given to the application in 
the DEO (Male) office, secondly, no correspondence was made within the office, thirdly, the

on

f applicant did not follow the proper channel in submitting his application, 
f 2.) He has availed commutation of Rs.l2, 87278/- under Cheque No. 1777575 dated 17/10/2019. He 

has also availed monthly pension Rs.225273/- and EEF of Rs.30000/- under Cheque
i’
f

No. 1359981544 dated 18-11-2019, which is still not cashed by the employee and has thus expired, 
but Mr. Kifayatuliah has refunded all benefits he has availed so far. He refunded commutation 
Rs.1287278/- under Chalian No.l dated 11-5-2020 and pension amount of Rs.225273/- under 
chailan No.09. Annexure (E,F,G&H)

3. We have sought the notification issued by the finance Department and concluded that his case is 
mature. Annexure (1)

4. Comments:-
A. If Mr. Kifayatuliah is reinstated in his service it would become a precedent for others, which may 

cause trouble forthe Department.
B. He has refunded a big amount of Rs.1512551 with the direction of high ups as he stated, before 

inquiry/ Scrutiny on May 11, 2020. Now if he is not reinstated in service, it would be difficult to 
refund the amount back to him.

C. In intervening period he consistently attended school but neither IMU nor Education Officers took 
nolice^itrwhile he’was officially declared as retired person.

I

i

Taqw^erfn^ rificipal1
GHSS Sheikh JanaII

i Fida MuhammaH-Rfincmal 
GHS Sheikh Dhcri /J
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OFFICE OF THE DISTRICT EDUCATiON OFFICER (MALE) DISTRICT SWABI

NOTIFICATION.
1, WHEREAS, Mr, Kifayalullah SPST, GPS Wali Baz Koroona submitted an application on 21/8/2019 

duly forwarded by Head Teacher and ASDEO concerned for pre-mature retirement,

2, AND WHEREAS, the then DEO (M) after accepting his request, accorded sanction for pre-mature 

retirement w.e.f 30-7-2019 vide Ends! No. 11258-62/Refirement File No.1/Vol:!ll/PST Dated 

02/09/2019,
3, AND WHEREAS, the official concerned submitted pension papers duly forwarded by the SDEO 

(M) concerned for final payment and other pensionary benefits which were further forwarded to

‘DAO office Swabi,
4, AND WHEREAS, the DAO Swabi after processing his pension case issued commutation cheque 

on 17/10/2019 as well as regular monthly pension thenceforth,
5, AND WHEREAS, the teacher concerned submitted another application for cancellation/withdrawi 

of his retirement order on 18/10/2019,
6, AND WHEREAS, an inquiry committee was constituted comprising of Mr, Taqweem U1 Haq 

Principal GHSS Sheikh Jana and Fida Mohammad Principal GHS Sheikh Dheri vide Notification 

No, 3251-57 Dated: 28/05/2020 to look into the matter and submit/propose recommendations 

thereof,
7, AND WHEREAS, The committee after thorough perusal and examining the relevant record 

submitted inquiry report and recommended that his case has got matured hence attained finality in 

the light of Finance Department Letter No,FD(SOSR-ll)/4*36/2018 dated 5/09/2018 which cannot 

be withdrawn being a closed transaction,
8, AND WHEREAS the Competent Authority (District Education Officer (M) Swabi) after having 

considered the evidences and recommendations of the inquiry committee is of the view that 

retirement sanction in respect of Kifayatullah Ex-SPST GPS Wali Baz Koroona is matured and has 

got finality,
9, NOW, THEREFORE, I Muhammad Idrees, District Education Officer (M) Swabi as Competent 

Authority is pleased to reject his request for withdraw! of retirement sanction as recommended by 

the inquiry committee.

(DR. MUHAMMAD IDREES)
DISTRICT EDUCATION OFFICER (M) 

SWAEfl
/ /(
O f? /2Q2Q,/ DatedEndsl; No,

Copy for information to

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. District Monitoring Officer Swabi.
3. District Accounts Officer Swabi,
4. SDEO (M) Swabi.
5. Teachers Concerned,
6. Master File.

Dis

DISTRICT EDUCATION OFFICER (M) 
SWAB!
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2007 P L C (C.S.) 718

[Supreme Court of Pakistan]

Present: Syed Decdar Hussain Shah and Falak Sher, JJ

MUHAMMAD YOUSAF BUTT

Versus

CENTRAL BOARD OF REVENUE and another

Civil Appeal No.2587 of 2001, decided on 9th June, 2004.

(On appeal from the judgment dated 19-9-2001 passed by the Federal Service Tribunal in Appeal 
No.206(K)(CS/2000).

Constitution of Pakistan (1973)—

.—Art. 212—ESTACODE, Chap. No. X, Serial No. 7—Civil servant had sought premature 
retirement upon completion of 25 years of qualifying service for health reasons which request was 
eventually accepted by notification dated 30-3-2000—Civil servant, subsequently acclaimed to have 
withdrawn the option through letter dated 29-3-2000 addressed to the Competent Authority, alleged 
to have been received the same day i.e. a day prior to the acceptance notification, seeking recalling 
of the notification of his premature retirement, which request was turned down—Validity—Civil 
.servant though had a right to withdraw the option before its acceptance but not thereafter since the 
same had attained finality being a past and closed transaction, pursuant whereto he admittedly had 
received all the pensionary benefits.

M.M. Aqil Awan, Advocate Supreme Court and Ch. Muhammad Akram, Advocaie-on-Rccord for 
Appellant.

Nahida Mehboob Elahi (Standing Counsel) for Respondents Nos. 1-2.

Dale of hearing: 9th June, 2004.

JUDGMENT

FALAK SHER, J.-Appellant while serving as Commissioner of Income Tax (Appeals) Zonc-VI, 
Karachi in BS-20 through letter dated 25-2-2000 sought premature retirement, consequent upon 
completion of 25 years of qualifying service reportedly for health reasons, hotly pursuing it with the 
prescribed formalities which was eventually accepted vide Notification, dated 30-3-2000 of the 
Income Tax Establishment, Government of Pakistan Revenue Division, Central Board of Revenue, 
relevant text whereof for the sake of convenience is reproduced hereinbelow:

"(To be published in the Gazette of Pakistan Part-I)

Government of Pakistan Revenue Division
i

r

03-Jun-20. I l:-Ui a: :I of.S
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Central Board of Revenue (Administration Income tax)

Islamabad, the 30lh March, 2000

Notification (Income-tax Establishment)

No,88-ITE/2000,—The competent Authority has been pleased to accept premature retirement 
from Government Service of Mr. Muhammad Yousaf Butt, Commissioner of Income Tax 
(BS-20), Appeals Zone-VI, Karachi, who shall proceed on premature retirement with effect 
from 26-5-2000.”

2. Subsequently, acclaiming to have withdrawn the option through letter, dated 29-3-2000 addressed 
to the Chairman, Central Board of Revenue, Government of Pakistan, Islamabad alleged to have 
been received by the Chairman's Secretariat vide daily Diary No.2402 of the same date i.e. a day 
prior to the acceptance notification, sought recalling of the Notification through letter dated 
13-5-2000 which request was turned down vide letter, dated 26-5-2000 enshrining the following:-

"From

Mr. S. Anjum Bashir, Secretary (DTA).

To

Mr. Muhammad Yousaf Butt,

Commissioner of Income Tax (Appeals-VI),

26-Garden Road, Income Tax Officers Colony, Karachi.

Subject: Retirement on completion of 25 years service

I am directed to refer to your request dated 13-5-2000 regarding withdrawal of your option to 
retire on completion of 25 years qualifying service.

(2) The matter has been examined in detail in consultation with Establishment Division and 
regretfully inform you that you cannot withdraw your option as per terms of Note-1, below 
CSR 465(b) read with Establishment Division's O.M. No.F.14/10/95-R.2, dated 25-8-1996, a 
Civil Servant cannot be allowed to withdraw his request for premature retirement after its 
acceptance by the Competent Authority.

(3) You have already been notified to retire w.e.f. 26-5-2000 vide Notification N0.88- 
ITE/2000, dated 30-3-2000."

3. Against, which his appeal, dated 21 -6-2000 addressed to the President of Pakistan having remained 
un-responded, impugned legality thereof before the Federal Service Tribunal urging bifold 
submissions viz. had withdrawn the option of premature retirement prior to the issuance of the 
acceptance notification which even otherwise has not been accepted by the Competent Authority.

4. Which was dismissed vide impugned judgment, dated 19-9-2001 repelling both the submissions 
opining that the letter of withdrawal dated 29-3-2000 being a fake and forged document, the 
Competent Authority had accepted the option, • in addition to the appeal being barred by time, 
concluding asunder:— \ , / V

L.':-uon 0\ 1 of 5 '.•y 03-Jun-20, 11:.16 ,\i'i
- i,
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(12) Learned counsel for the appellant, during the course of arguments, has argued th^thc 
appellant himself gone to Islamabad and submitted application dated 29 3-2000. but when he 
was confronted with the situation that the appellant was very much present on duty at Karaclri 
on the said date, then he chan2ed the version and argued that the cousin of the appellant had 
gone to Islamabad to submit the application, which was received bv the Department and 
diarized at serial No.2402 on 29-3-20Q0.

(13) This submission made by the learned counsel for the appellant is not acceptable to us 
due to the reason that there is cutting in the date in the first instance and secondly when the 
Diary No,"2402" was verified from the original diarv register, it appears that serial No.24Q2. 
was a letter received from "HO Artillery 5 Corps.. Karachi-4", such photo copy has been kepi 
on record after sealing the original. This shows that the diarv number, which was given bv the 
appellant, is not only fake and forged one but appears to have beefs manoeuvred only to 
create a ground and to show that the said application was moved prior to the issuance of the 
notification. If at all the appellant was so interested in withdrawal of his option for retirement 
on medical ground, he could have sent it by fax immediately when he got advice from lire 
Doctors that he could continue in service, but this was not done: No doubt, option once made 
can be withdrawn or taken back prior to the issuance of the notification and such mention 
finds place in ESTACODE Serial No.6(2), page 968, 2000 Edition, which is reproduced 
below;-

"(2) The matter has been examined in consultation with the Law Division and the Finance 
Division and it has been decided that, in partial modification of the existing niles/ordcrs, if a 
Government servant withdraws his application for premature retirement or modifies the date 
of retirement, before its acceptance by the Competent Authority, the application or the date of 
retirement shall be deemed to have been withdrawn or modified, as the case may be.”

(14) In such a situation it appears that moving of belated application is nothing but 
afterthought and if the appellant had the intention to withdraw the option for retirement, he 
could have done so at an early dale and when this was not done, application appears to have 
been planted with fake diary number, which has been compared with the original number 
where no such mention finds place and in such circumstances, we will not be in a position to 
consider the submissions made by the counsel for appellant that the application dated 
29-3-2000, was well within time. No doubt, the fact of non-genuineness of the application 
dated 29-3-2000 is not mentioned in the comments but the very receipt of the said application 
has been denied, as such, the argument of learned counsel for appellant in that context is 
without any force. At the same time, the argument of learned counsel for the respondent 
about limitation is worthy of consideration on the ground that the impugned Notification is 
dated 30-3-2000 against which departmental appeal was filed on 13-5-2000 and the rejection 
order was passed on 26-5-2000, whereafter the appellant addressed appeal to the President of 
Islamic Republic of Pakistan on 21-6-2000 and when the same was not responded, he filed 
service appeal before this Tribunal on 11-10-2000. Calculation if made reveals that the time 
will be counted from the date of Notification i.e. 30-3-2000 meaning thereby that the appeal 
was to be filed within 30 days from the date of impugned order, but the appellant filed appeal 
on 13-5-2000, which was rejected on 26-5-2000. Thereafter, the appeal was made to the 
President of Islamic Republic of Pakistan on 21-6-2000 but in all fairness, the said appeal 
ought to have been made within 30 days from the date of impugned order. In such 
circumstances, the question raised by the counsel for the respondents has some force. We are 
in respectful agreement with the authorities cited by the counsel for the respondents, but the 
judgment of learned Sindh Service Tribunal in Appeal No. II of 1999, cited by counsel for 
appellant, appears to be somewhat distinguishable as in the instant case the Department itself 
had v-i^tten that they need the services of the appellant therein, but subsequently, his case was 
^^jp^jdered whereas in the present case the Depaftment has not at all claimed that it

3 of 5 -Ji.CO.- 03-Jun-20, 1 1:46 .AMil
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needed experienced persons' as has been claimed by the appellant.”

5. Hence the captioned appeal by leave of the Court reiterating the subntission, additionally assailing 
the finding as to limitation contending that the appeal before the Tribunal was filed within the 
statutory period awaiting fate of the departmental appeal.

6. Which we are afraid is utterly misconceived even if the plea as to limitation is accepted.

7. Adverting to the submission as to the alleged withdrawal of the sought for premature retirement 
letter dated 29-3-2000, it may be pointed out that though the appellant had a right to withdraw the 
same before its acceptance vide Notification dated 30-3-2000, as postulated by serial No.7 of 
Chapter No.X of the ESTACODE styled as "retirement and re-employment", text whereof for the 
sake of convenience is reproduced hereinbelow:—

"SI. No.7 Recall to duty after premature retirement.—Attention is invited to Establishment 
Division's O.M. No.23/2/81-CV(B) dated 12-4-1981 according to which option to withdraw 
or modify the request for premature retirement is available to a Government servant only 
before the said request is accepted by the Competent Authority. Requests for premature 
retirement once accepted by the competent authority cannot, repeat cannot, be allowed to be 
withdrawn or modified. Recall to duty after acceptance of request for voluntary retirement 
amounts to re-employment for which approval of the Prime Minister is required.

(2) Ministrics/Divisions are requested to bring the above position to the notice of all 
concerned including their attached departments and subordinate offices, autonomous and 
semi-autonomous organizations, etc. to ensure strict compliance with the above stated 
provision;”

but not thereafter since the same attained finality being a past and closed transaction. Pursuant 
whereto the appellant admittedly had received all the pensionary benefits which even otherwise has 
been factually found to be a fake and forged document which finding is duly borne out from the 
register which was produced in these proceedings by the learned Standing Counsel on behalf of the 
respondents.

7-A. Likewise the second plea that the President was the competent authority to accept the 
appellant's request for premature retirement banking upon section 5 of the Civil Ser\'ants Act, 1973 
read with Rule 6(1) o f The Civil Servant (Appointment, Promotion and Transfer) Rules, 1973 and 
Rule 2(2) of The Government, Servants (Efficiency and Discipline) Rules, 1973, relevant texts 
whereof for tire sake of convenience of reference are reproduced hereinbelow seriatim:-

Seclion 5

"(5) Appointments.— Appointments to an All Pakistan Service or to a civil post of the 
Federation or to a civil post in connection with the affairs of the Federation, including any 
civil post connected with defence shall be made in the prescribed manner by the President or 
by a person authorized by the President in that behalf"

"Rule 6(1). The authorities competent to make appointments to the various posts shall be as 
follows:

Posts. Appointing
Authority

; .j.iLonCnicar 
. • i

: * . .1
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1. , Posts in .basic pay scale 20 and above President or equivalent, i.e. posts carrying pay 
with the maximum of Rs.5,240 and above.---- "

Rule 2(2). authority’ means the President or an officer or authority designated by him to 
exercise the powers of the authority imder these rules;"

IS ill-founded because plain reading thereof, patently, spells out that under .section 5 of the Civil 
Servants Act, 1973 the appointing authority is the President or a person authorized by the President 
m that behalf and Rule 6(1) (ibid) having been made pursuant to the Rule-making power perceived 
by section 25 (ibid) is subservient''thereto, 'whereunder serial No.2 of Chapter No.X of the 
ESTACODE contemplates that the competent authority in the case of Grade 21 Officers and above is 
the Prime Minister and in the case of Officers in Grade 17 to 20 is the Secretary of the 
Ministry/Division concerned which in the instant case happens to be the Chairman, C.B.R. Ex officio 
Secretary, who has accepted the appellant's option.

8, Consequently, the appeal being devoid of any substance fails and is hereby dismissed with

may observe that the Chairman, C.B.R. being the competent authority would 
be at liberty to proceed against the appellant in accordance with law for having fabricated fake 
withdrawal letter, dated 29-3-2000 and used the same alleging its receipt by the Chairman's 
Secretariat vide Daily Diary No.2402 of 29-3-2000.

costs.

9. Before parting, we

M.B.A./M-I27/SC .Appeal dismissed.

a

•i.

of 5 03-Jun-20. 11 i-K) AM
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EIMTARY AND SECONDARY EDUCATION

KHTUNKHWA PESHAWAR.
■i0

/F. No. Guidance of Previous”
crvice. •'/

Dated Peshawar the /2020.

Swabi.

Subject: - APPEAf.

Merno:-
f am directed lo refer to the subject noted above and to enclose herewith a copy of 

appeal in respect of Mr. Kifayat Ullah SPST GPS Wali BazKorona Bam Kliel District Swabi, 

and to ask you to submit detail report/comments to this office within a week time.

2.^;‘h/ ^Assistant Director (Estab :)
' Elementary & Secondary Edu: 

Khyber Pakhtunkhwa Peshawar.
Endst: No. /

f/

Copy forwai'ded to Uie;-

1. P.A to Director Elementary and Secondary Education local office.

Assistant Director (Estab :) 
Elementary & Secondaiy Edu: 

Khj’ber Pakhtunkhwa Peshawar.

S'

f.

A;;



1Q --■1

t~r'
/<■}

> f* \

K-fiX ^71

L>
li:

/ /

/f
/ i'

> )^-f>s r- iV4

/f- /2_

// 3^ p c| > - c/V^/c
.. - c/w^V /.

X- ^
J /u.

r' cO

^ yO _
y y
1/

^ep/
/

^ y / y' ^ 21 V'r

/
!r:J - r f V

0 >

y
> " (JyyCC^i/i//y ^

,; y
ff

V j>
i //2.i2?_,^2^^ cy y

C22. '<5 7- 2^/^

/
i

/
^ DisiyV ; Qf?:OC?r

:v.:,7.? S^,vr;.\
2



(2?
zv" »r...

A;> ■-i.'^; .'"•fvy
'%%sA/ z ^'1. i

z_^
-v.-^

£-•92^6

■o.j^y -y-^/f A
' /

y>

A

</

tf/ • ^-7-^.’/

2^2.'0

'AfX(h^^y ©2-'
2/

• 7.y ^o 2.i?i-tj

(

-yVC"A>(j L ^ (/"- /■

lyi'i- ^

(/^cr^'uJi^ ifsf

/

'* -i

‘J>u^ilp>^*s

^ /yyA/pfy^ J(

1 ^ Aj
LZ >z >/i-/. i:.u.:n\ Offsi'er 

(ivy;:^; ^V:;;^i:?i.-r
•y-^•>

Zz /
yjyy y <L^ ^z;>z=i- Z



t ' \ !•'Ai

■y ■

r■;

4.'^r n
J '*4

Ox/ 'J;f-»

-- / '1,
i;

:y
->

^(/f ^ixo: Xp
X j/

X

XXXrO' (yX^ <
//■</• 2^2^ ^

/ X X
X

;

? yijy O/X/XXxOXci^X^''^^'^

/XX'jj.^-.o-rc:?^
X

X/ /

/

.Jix/Vx';>x/Lx/cX'-'
X

*c/x^
/•

- X- XX '/(.

/X ,-i X(/X-^v;:r/y
y .^x X oxxy^ ;^--xy.

Xyx io’
dp ^6<9>X^ y

xO^/X^XX—■
i''»'

-y >
2^

/

J-

CJrsI 1.* ■:,

i,'j



>

OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALEjSWABI
I

No_kil Dated T /2020

To

The Director
E&SED Khyber Pakhtunkhwa Peshawar.

Subject: APPEAL

Memo:,

Reference your letter No. 9202/F.No. Guidance of Previous Service/ Dated 
Peshawar the 09-07-2020 on the captioned subject. Detail report/comments of this 
office are as under:

1. That Mr. Kifavat Ullah SPST had been working in E&S Education Department 
since: 12-04-1993 and lastly posted as SPST BPS-14 at GPS Wali Baz Korona Bam 
Khel Swabi.

2. That he submitted an application on 21-8-2019 through SDEO concerned for pre
mature retirement.

3. That the then DEO Male Swabi accorded sanction of pre-mature retirement w.e.f 
30-7-2019 (A.N) vide E/No. 11258-62/Dated: 2-9-2019.

4. That his pension case duly forwarded by SDEO Male was sent to DAO Swabi and 
resultantly the DAO issued commutation cheque and started his monthly 
pension.

5. That the teacher concerned submitted another application for cancellation/ 
withdrawal of his retirement order & re-instatement in service on 18-10-2019. 
(Annexed A).

6. That an enquiry committee .was constituted comprising of Mr. Taqweem-UI-Haq 
Principal GHS5 Sheikh Jana Swabi and Mr. Fida Muhammad Principal GHSS Sheikh 
Dheri Swabi vide this office notification No. 3251-57/Dated 28-5-2020 to look 
into the matter and submit recommendations thereof. (Annexed B)

7. That the enquiry committee after thorough perusal and examining the relevant 
record submitted a report with recommendations that his case got matured 
hence attained finality in the light of Finance Department letter No.FD(SOSR- 
ll)/4-36/2018 dated 05-09-2018 which cannot be withdrawn being a closed 
transaction. (Annexed C).

8. That in the light of recommendations of the enquiry committee, this office 
rejected his appeal for withdrawal/cancellation of retirement order and re
instatement order vide E/No. 3765-70/dated 11-6-2020. (Annexed D).

9. That according to the appellant he deposited an amount of Rs. 15,12,551/= in the 
Govt, treasury through two different challans and submitted photo copies of the 
same to this office. (Annexed E&F).
Hence comments/report is hereby submitted for perusal and further necessary 
action accordingly please.

End: as above.

DISTRICT EDUCATION OFFICER 
(MALE) SWABI

^ Cffi,
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Directorate of Elementary & Secondary: Education ' 4
Khybsr Pakhtunkhwa, Peshawar. ^
-----/F.No. Guidance regarding previous service. (

Dated Peshawar the ^ 7/4/ 2020 I ^

> ^
; 4r

■.j'l;A.j No.v
V> V

f .<s ToX 7' 'il/iI.
The Secretary to Government of Khyber Pakhtunkhwa. 
Elementary & Secondary Education Department.i

Subject: - 
Dear Sir,

i dPPEAL FOR WITHDRAWL OFRETIREMFNTNOTTFICATinM

I am directed to refer to the subject cited above and to enclose 
herewith connected documents in respect of Mr. Kifayat Ullah Ex-SPST 8-14 at 
GPS fVahbaz Korona Bamkhel District Swabi regarding the subject matter for 

your perusal and onward submission to Establishment Department for guidance 
if deem appropriate by your good office pi

; t

1'

i

5
5 ease.i

Deputy Director (Estab) 
Elementary <& Secondary Education 

Khyber Pakhtunl^wa

3 “Endst: No.

Copy of the above is to:-

1. DEO(M) Swabi.
2. PA to Director Local Directorate.

!

f
1i y i--)

x-
V.

w/ Deputy Director (Estab) 

Elementary & Secondary Education 
Khyber Pakhtunkhwa

y-

! V I
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GOVERNMENT OF KHYBER PAKHT 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

^ SO (A/Cs)/E&SE/7-9/Guidance/2020 
Peshawar, the 09 October, 2020

To
The Secretary,
Govt, of Khyber Pakhtunkhwa, 
Finance Department.

Attention: Section Officer (SR-II)

APPLICATION FOR WITHDRAWAL OF RETIREMENT NOTIFICATION.Subject;

Dear Sir,
I am not directed to refer to pe subject noted above and to enclose 

herewith an application along with pJKer relevant documents (which are self-

explanatory) in r/o Mr. Kifayat Ullah Ex-SPST GPS Walibaz Korona Bamkhel District 

Swabi for guidance please.

(Enci; All reievant documents.)

(ABDUL GHAFFAR) '
SECTION OFFICER (ACCOUNTS)

Endst: of even No.gt date:

Copy for information tb:-
1. The Deputy Director (Establishment), Directorate of Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Pesawhar..
District Education Officer (Male), Swabi.

SECTION OFFICER (ACCOUNTS

Officer

/I



BEFORE THE KPK.SERV1CE TRTBUNAT.^ PT^SHAWAR.\I

I

Service.AppealNo. 14055/2020

Kifayat Ullah Education Deptt etc.vs

REJOINDER ON BEHALF OF APPELLA NT : !

■ '1

RESPECTFULLY SHEWF.TH;

Preliminary Objections;

(1-10) All objections raised by the respondents, are inc’Wct and 

baseless. Rather the respondents are estopped to .raise any 
objection due to their own conduct. '

FACTS:

It is correct that every Government Servant has paid for'his 
from the government exchequer and the appellant has performed his 
duty and for that duty he was paid. : ,

2. Correct to the extent that the appellant have some domestic problem 
and due to the reasons of that domestic problems he was compelled 
to file application for early retirement on 21.08.2021, however, the 
respondent department retired the appellant on the bakis of that 
application on 02.09.2019 w.e.f 30.07.2019 which is illegal and void 
abi-initio as authority has no power to pass an .order with 
retrospective effect.

3. Incorrect the appellant filed application for cancellation of his, early 
retirement on which respondent No. 3 told the appellant that his 
application for withdrawal will be accepted and directed him to 
deposit commutation and pension and came to school.for duty and 
on the direction of respondent No.3,the appellant deposited his 
commutation and pension and also performed duty froni/'September, 
2019 to December, 2019 which is evident from Annex-D & E 
attached with the appeal. •

4. First portion of Para-4 is admitted correct and other portion of Para- 
4 is incorrect hence denied as the appellant has filed application for

1. service



r<:
early retirement due to the reason of domestic problemqand as per 
Superior Courts Judgment that the resignation due to Pre.sure'^or 

a™eptace.' resignation can be withtow after

5. Incorrect while Para-5 ofthe appeal is correct.

6. Incorrect the appellant has filed only departmental 
not responded within the stipulated period.

7. Incorrect the appellant has good > 
appeal which is liable to be accepted.

A

appeal, which was
i'

cause of action to file’^the instant
i

••
GROUNDS:

J'.-.U

A) taorreet. TOle Para-A of grounds of the appeal's correct.
Moreover, the order dated 02.09.2019 and 11.06.2020''lre aaai 
the law, facts and 
be seta side.

?;.i• (
B) ^correct, at the time of application for premature retirement the 

Government has changed the premature retirement on. 25-Years 
Service to 55 Years of age but the respondent department retired 
the appellant on 25 years of service which is illegal as„the rules at 
that time for early retirement was 55 years of age and& such tlie 

.retirement order is illegal and void and has no legal effect 
therefore, liable to be set aside on the score alone.

C) Incorrect the appellant filed application for his ^premature 

letiiement on 21.08.2019 but he was retired w.e.from!30.07.2019 
and as such the retirement order of the appellant was passed "with 

retrospective effect and such like order have no effe'ei and null 
and void abi-initio.

D) Incorrect while Para-D of the appeal is con-ect.

E) Incorrect while Para-E of the appeal is correct.
'. t

Incorrect. The appellant has deposited commutation ^d pension 
on the direction of respondent No. 3.

G) Incorrect while.Para-G ofthe appeal is correct.- 

Legal.

against
norms of justice, there nottenable and liable to
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■ It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for., ■:0

!

f

■ <

7.

APPELLANT
^ 7' %

Through: / /•.■>

y :
y

(M. ASIT YOUSAFZAI) 
ADVOCATE supreme toURT 

OF PAKISTApK^
&

. \ (TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

I 1

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder and appeal 
and correct to the best of my knowledge and belief and nothing 
concealed from Hon’able Tribunal.

are true 
has been
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