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\, 19.12.2022 ; Learned counsel for the appellant present. Mr. Muhammiad

Riaz Khan Paindakhel, Assistant Advocate General for the
respondents present.
Learned counsel for the appellant seeks adjournment béing not

I prepared for arguments today. Adjourned. To come up for arguments

i on 16.03.2023 before the D.B.
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19" Oct., 2022 Junior to counsel for the appellant present. Mr. Kabirultah

Khattak, Addl. AG for the respondents present.

Request for adjournment was made on behalf of learned
counsel for the appellant due to his engagement in Honourable -
Peshawar High Court today. Last opportunity is grantéd To come

up for arguments on 10.1 1.2022 before the D.B.
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(Faree%a\%‘ul) (Kalim Arshad Khan)
Member (E) ~ Chairman
10.11.2022 Junior to counsel for the appellant present.

Kabir Ullah Khattak learned Additional Advocate General

for the respondents present.

Former requested for adjournment on the ground that his
senior counsel is busy before Hon’ble Peshawar High Court.

Another last chance is given. To come up for arguments on

19.12.2022 before the D.B.
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L (Fareehla Paul)

(Rozina Rehman)
Member (E) Member (J)
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25" July 2022 Appellant in person present. Mr. Kabirullah Khattak,

' 10.10.2022

- Additional Advocate General for the respondents present.

Appellant requested for adjournment on the ground
that his counsel is not available today. To come up for

arguments on 10.10.2022 before the D.B.
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| ~(Salah-Ud-Din) (Kalim Arshad Khan)
Member (I} Chairman

Mr. Taimur Ali Khan, Advocate for the appellant present. Mr. Fazal |
Khaliq, ADEO (Litigation) alongwith Mr. Muhammad Riaz Khan Paindakhel,

* Assistant Advocate General for the respondents present.

13.10.2022

Arguments heard. To come up for order before the D.B on |

13.10.2022. - _
(Mian Muhammad) (Salah-Ud-Din)
Member (E) - Member (J)
Learned counsel for the appellant present. Mr. Muhammad - '-

Riaz Khan Paindakhel, * Assistant Advocate General for the
respondents present.
Further legal assistance is needed on certain points, therefore,

or re-arguments on 19.10.2022 before the D.B.

(Mian Muhammad) . (Salah-Ud-Din)
Member (E) - -Member (J)

to come up




14.02.2022

01.06.2022

I
Due to retirement of the Worthy Chairman, the

Tribunal is defun(;t_,- therefore, case is .adjourned to

01.06.2022 for the same as before.’
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Mr. Taimur Ali Khan, Advocate junior of learned
counsel for the appellant present. Mr. Noor Zaman
Khattak, District Attorney alongwith Mr. Fazle khalig, ADO

for the respondenfs present.

Junior of learned counsel for the appellant requested
for adjournment on the ground that learned counsél for
the appellant is busy in the august Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on

25.07.2022 re D.B.

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)
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0 122021 L " Syed Noman Ali Bukhari, junior of learned counsel for the
: -_'appellant present. Mr. Kabirullah Khattak, Additional Advocate
s \ 'General for the respondents present.

o - Junior of learned counsel for the appellant seeks
I'Iad]ournment on the ground that jearned senior counsel for the
_appellant is busy before the august Peshawar High Court,
_Peshawa'r-.' ‘Adjourned. Case to come up for arguments on

05:01.2022 before the D.B.’

: (Saiah,—u'd-Din) : Che¥eaan

L
ot . Member (J)
j?’ b . .
105.01.2022. ' Learned counsel for the appellant present. Mr. f-‘\si\f Masood Ali -

Shah, Deputy District Attorney alongwith Mr. Fazle Khalig ADO and'Mr.
Ghusu!lah Jan Senior Auditor for respondents present. o
: , Former made a request for adjournment as he has not prepared v
{E\S‘the brief. Adjourned. To come up for arguments before the D.B on

S 1%,02.2022.
(Atig-Ur-Rehman Wazir) . Chai
Member (E) :
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27.05.2021 junior to counsel for the appellant and Mr.’
Gripatad +iee o, 0 Javaidullah, Asstt. AG for the respondents present. . - .

Respondents have not furnished Reply/comments. - . ‘i‘._ '
Redty o;f 'P%,-fw;\aq‘ Nody ¢ . _ ‘ ¢
Learned AAG is required to contact the respondents for
S et ot beeng gt tret . _ , | -
submission of  written reply/comments in office within
10 days, positively. If the written reply/ comments are
not submitted within the stipulated time, the office is
required to submit the file with a report of non-
compliance. File to come up for argufnents on . .- '

' 17.09.2021 before the D.B.

Chairma
!
7' PS

=R | .
~ 50\ 08.06.2021 Learned Addl. A.G be reminded about the omission
% and for submission of reply within extended time of 10

days. '
Chairman
17.09.2021 Mr. Taimur Ali Khan, Advocate for the appellant present. Mr.

Kabirullah ~Khattak, Additional Advocate General for the

respondents present.

Learned counsel for the appellant submitted rejoinder, copy
of which is handed over to the learned Additional Advocate
General. Learned counsel for the appellant sought time for
preparation. Adjourned. To come up for arguments before the D.B

on 06.12.2021

\ e~  IZ

(ATIQ UR REHMAN WAZIR) (SALAH UD DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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29.12.2020 Learned counsel for the appellant present. Lad
y, Preliminary arguments heard.
. Points raised need consideration. The appeal is admiitted to
regular hearing subject to all just exceptions. The appellant is
directed to deposit security and process fee within 10- days.
~ Appellant De : . _ o
-~ gecurity & Process Fe® » Thereafter, notices be issued to the respondents for submission of
: - — _written reply/comments on 22.03.2021 before S.B.
.:':-..:w--'“"‘"-'-’ {
: (Atig-Ur-Rehman Wazir)
/ Member (E)
)
22'.03.2021_ Counsel for-thé appellant present. M/S Fazle Khalig, ADEO
' | (Litigation) on behalf of respondents No. 1 to 3, Ghoos Ullah Jan,
Senior Auditor on behalf of respondent No, 4 and Naseeb Khan,
Section officer on behalf of respondent No. 5 alongwith Mr.
Kabirullah Khattak, Additional Advocate General present.
Representative of respondents No. 1 to 3 submitted para-
wise comments on behalf of the said respondents, which are
placed on file, while representatives of respondents No. 4 & 5 are
seeking further time for submission of written reply/comments.
Adjourned. To come up for written reply/commen'ts 6_n behalf of
respondents No. 4 & 5 on 27.05.2021 before S.B.
ﬂeo . N
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Pk (SALAH-UD-DIN)
e | MEMBER (JUDICIAL)
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Case No.- /2020
S.No. Date of order Qrder or other proceedings with signalu-re of judg'e o Yfi
roceedings A
Pre ® T Brpcnadl 8
1 2 3 —~
Mr. Kifayatultah itted by Mr.
- 09/11/2020 The appeal of r. Kifayatuliah resubmitted today by Mr
Muhammad Asif Yousafzai Advocate may be gntered in the Institution
Register and put up to the Worthy Chairman for prpper order please.
REGISTRAR -
9. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 24 lh/!w .
\\\ i
CHATRMAN
\ P
. {-‘\




The appeal of Mr.Kifayat Uliah retired SPST GPS Wali Baz Khan Korna Bamkhe Swabi
received today i.e. on 29.10.2020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Annexures B, F, H and | of the appeal are illegible which may be replaced by legible/better
one.

No. 3 7 8/ /S.T,

otd] / / 2 12020.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. M.Asif Yousafzai Adv, Pesh.
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17.09.2021

.’lfl

Mr. Taimur Ali Khan, Advocate for the appellant present. Mr,
Ka:birullah Khattak, Additional Advocate General for the
reépondents present.

Learned counsel for the appellant submitted rejoinder, copy
of which is handed over to the learned Additional Advocate
General. Learned counsel for the appellant sought time for
preparation. Adjourned. To come up for arguments beforé the D.B
on 06.12.2021

(ATIQ UR REHMAN WAZIR) (SALAH UD DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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BEFORE THE KPK SERVICE TRI:BUNAL PESHAWAR

tuolS

APPEAL NO.__ /2020
Kifayat Ullah V/S. Education Deptt:
INDEX |
‘S.NO. | DOCUMENTS ANNEXURE .| PAGE
1. Memoof Appeal | eeeeees 01-04
2 Copies of application and order dated A&B 05-06
02.09.2019 _
3. Copy of application, deposit  bank C,D&E 07-27 .
_ Challan slip and attendance register
4. Copies of letter dated 13.01.2020 and F&G 28-29
21.02.2020 . .
5. Copies of inquiry reportand - H&I | 30-31
notification dated 11.06.2020 ' -
6. .| Copy of departmental appeal | - 32-34
7. Vakalat Nama - S .35
APPELLANT"

THROUGH: \_;4"@
. M. ASIF YOUSAFZALI
' ADVOCATE SUPREME COURT

(TAIMURZ ALI KHAN)
'ADVOCATE HIGH COURT,
At &,P
(S. NOMAN?A(I?F BUKHRI) -
ADVOCATE HIGH COURT
&

SHAHKAR KHAN YQUSAFZAI
‘ " ADVOCATE

Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt:_
Contact No. 03339103240
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‘ r\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2020

Kifayat Ullah, Retired SPST (PBS-14) *
GPS, Wali Baz Khan Korona Bamkhel, Swabi.

‘J'PME\J.H

(APPELLANT)

VERSUS .

The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar
The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (Male) Swabi.

The district Account Officer, Peshawar.

The Secretary Finance Khyber Pakhtunkhwa, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE .
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
02.09.2019, WHEREBY THE APPELLANT WAS RETIRED

‘WITH EFFECT FROM 30.07.2019 AND AGAINST THE

ORDER DATED 11.06.2020, WHEREBY THE APPLICATION
FOR WITHDRAWAL/CANCELLATION OF RETIREMENT
HAS BEEN REJECTED AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STIPULATED PERIOD OF
NINETY DAYS.

PRAYER:.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 02.09.2019 AND 11.06.2020 MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY BE REINSTATED
INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. THE RESPONDENTS MAY FURTHER BE
DIRECTED TO RELEASE SALARIES OF THE APPELLANT
WITH EFFECT FROM 01.08.2019 TILL 31.12.2019 AS HE HAS
PERFORMED DUTY WITH EFFECT FROM 01.08.2019 TILL
31.12.2019 ON THE DIRECTION OF RESPONDENT NO.3.
ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, 'BE

AWARDED IN FAVOUR OF APPELLANT. \ )
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RESPECTFULLY SHEWETH:
FACTS

. That the appellant was appointed on the post of Naib Qa_sﬁ_onll(lé
1993 and then appointed on the post W on 21.10.2004
and with the passage of time promoted to the post of SPST (BPS-14)
in the year 2014 and since his appointment the appellant has
performed his duty with great devotion and honesty whatsoever
assigned to him.

2. That due to domestic problem the appellant filed an application for

early retirement on 21.08.2019 and on the basis of his application, the
appellant was retired from service vide order dated 02.09.2019 with
effect from 30.07.2019 without availing the benefits of encashment of
leave in lieu of LPR due to non completion of 26-years qualifying
service. (Copies of application and order dated 02.09.2019 are
attached as Annexure-A&B)

3.That the appeliant then filed application on 13.09.2019 for

cancellation/withdrawal of his early retirement and on his application
the  respondent No.3  told the appellant that his
cancellation/withdrawal, application for retirement will be accepted .
and directed the appellant to came to school for duty and also directed

“him to deposit commutation and pension which hé has already

withdrawn and on the direction of respondent No.3 the appellant
deposited his commutation and pension and also started teaching in
the concerned school and thought in the school till December 2019,
which is evident from the attendance register of the teachers. (Copy of
application, deposit bank Challan slip and attendance register are
attached as Annexure-C,D&E) |

4. That on his application respoﬁdent No.3 wrote a letter dated

13.01.2020 to respondent No.2 for guidance regarding withdrawal of
retirement after sanction/ starting of pension on which he replied vide
letter dated 21.02.2020 to deal the case at your own level as per rules
and polrcy being a competent authority. (Copies of letter dated
13.01.2020 and 21.02.2020 are attached as Annexure-F&G)

5. That the respondent No.2 constituted the inquiry committee to decide

the issue of cancellation application of the appellant. The inquiry
committee conducted the inquiry on the issue and gave its conclusion
that if the appellant was reinstated in his service it would became a
precedent for others, which may cause trouble for the department, he
has refunded a big amount of Rs. 1512551/- with the direction of high
ups as the appellant stated before inquiry/scrutiny on May 11, 2020.
Now if he was not reinstated in service, it would be- difficult to refund _
the amount back to him and in intervening period he consistently
attend school but neither IMU nor Education Officer took notice of it,
while he was officially declared as retired person and the respondent
No.3 without observing the comments of inquiry committee and
without assurance to the appellant of his withdrawal of retirement



\)

rejected the withdrawal apphcauon vide notification dated

11.06.2020. (Copies of mqulrv report and notification dated
11.06.2020 are attached as Annexure- H&ID.

6. That the appellant then filed departmental appeal on 07.07.2020
which was not responded within the statutory period of ninety days.
(Copy of departmental appeal is attached as Annexure-J)

7. That now the appellant has no other remedy except to file this service

appeal in this august Service Tribunal on the following grounds '
amongst others.

GROUNDS:

A) That the impugned orders dated 02.09.2019 and 11.06.2020 and not
taking action on the departmental appeal of the appellant are against -
the faw, facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

B) That the appellant has filed application for eﬁrly retirement on
21.08.2019, while he was retired from on 30.07.2019 vide order
02.09.2019, which shows that the retirement order passed ‘with

retrospective effect and such like orders have no effect and null and
void- ib initio. :

C) That the appellant has filed application for early retirement on
21.08.2019, while he was retired from on 30.07.2019 vide order
02.09.2019, which shows that he was retired before filling application
for retirement which is not permissible ynder the law.

I

D) That the appellant has filed application on 13.09.2019 for cancellation
of his early retirement and on his application the respondent No.3 told
the appellant that his cancellation application for retirement will be
accepted and directed the appellant-to came to school for duty and
also directed him to deposit commutation and pension which he has
already withdrawn and on the “direction of respondent No.3 -the
appellant deposited his commutation and pension and also started
teaching in the concerned school and thought in the school till
December 2019, which shows that the appellant has worked for
5-months and also deposited his commutation and pension and he did
it on the direction his high ups and has legitimate expectancy for
withdrawal of his retirement order. '

E) That the inquiry committee also committed in the favour of .the
appellant but despite that respondent No.3 rejected his application

-

-



without observing comments of the committee and assurance given by
him of withdrawal of his retirement.

F) That the appellant has already/deposited commutatier) & pension vide
receipt/challan dated 11/05/2020 on the direction of respondent No. 3
but despite that the appellant has been made to suffer.

() That even benefits of leave encashment of leave in lieu of LPR has

not been given to the appellant whlch also shows the malafide of
respondent department. -

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of
the appeilant may be accepted as prayed for.

APPELLANT

f Kl% |
THROUGH: A Q

. M.ASIF YOUSA Al
ADVOCATE SUPRI;%URT
_ .

(TAIMUR A KHAN)
_ADVOCATE HI:;E?)URT,
© (S.NOMAN A11 BUKHRI)
ADVOCATE HIGH COURT
& .

SHAHKAR KHAN YOUSAFZAI
: ADVOCATE
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QFFICE OF 'FHE DISTRICH LDUC;\ NNON OFFICER:(MALE) SWALI

trnail address: emis 5. - L anecon P 09'{»8 280219

RETIREMENT ORDER (To be su;m_u;;_t_-;g_:_y;im' same No & date)
1

SG0CLion is herei. YU uen ook fraot ‘-‘pr*—*"} Lotee Totirnayat

qnn Govl, service in r/o Mr, Kifayat Ullali SPST GPS Wali Baz [(han Koroona u.m

Wived | ;wa[)lj w.e.f 30:07-2019 (A. N) withouf availing the bcnefrt of encashment ui

leave i e of LK due to non-compi¢lion of 26-year qualifying »ervice.

Hoie: ,

L. Entry to lhu effects; hc A e male in his Serl\.vic@r books 8 leave
account. C
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L st No_ \\ L ___/Retirement Fije Nu 1/ cbili/Ps I/Dd.Ld v #i “ _/"01"
Iurwau.fmi to the:

Lo Disticl Accounts O, Swab,

2 Mistiict Monitoring Officy r Swvabi. -

3. SDEO (Male) Swabi a/w orunal S/Book

4. LMIS Cell local office, : /N ’\/.—

1
1, lefl..lc-l {_Or.-drned. : i

DISTRICT EQREATION OFFICES:
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CHALLAN OF CASH PAIDIN TO THE N Ol*AL B SWABI (0406)

. ,“ ,7_':"'"‘ | R - | . .. R . 0\ @ D . :\ﬁ(w
P~ . -.. CHALLAN = -

/ , ' o : ‘ / ‘ To be fliled in :
To be filled in the Remittex - ! or the Depts Officer ~ .

/
/ or Treasury- .
5 Name or designation and Full partiéulars of the SRR » . ,'
Ty whom address of the persons on remittance and of Amount | Head of
endered | whose Behalf money is paid authorlty If any Account
N, 4 ZL'/'(,(/&L(/) S/ 441/,‘_]{?/@&\/ . \ 287?7/(O )2&; 5
Name . J/J/ ' LS5 14 / 14 J( I
~ i ; N U=
s e f \ / B L e Y. |
: ' Total : ™
/ e /788 7}75’/ (022 43

Signature : : .
s £

(m words Rupees) éke M’ itd
Led oA % e W

o WSM 0//?7/

Received Payment

. Treasurer



".A+  CHALLANNO. uf=

oV
CHALLAN OF CASH PAID IN TO THE NATIONAL BANK SWABI (0406) W '

To be'filled ik, ;47 { ; SRR
To be filled in the Remitter - - | orthe Depts Officer " ) .=~ -
W or Treasury
' Name or designation and Full particulars of the ' oo - .
.;B_V Wh"ﬂ address of the persons on rerkgtanca and of Amount :“d °1; :
endere whose Behalf money is paid authority If any _ ccoun

7 Ko foy ad cdbadn )0 Aolid A"/cécw _ ,&2;52&’3/ eI 243
Name &r //J/ A= 14
M~ /‘}1’/’) Mﬁ?.fh e

Signatur : &%

(in words Rupeesg) [#K&% L4 R - R . ‘

Received Payment .

Treasurer \/ S Acdﬁﬁ? 'R“p\

Treasury Oﬁi'ce.l :
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QEPICE OF THE DISTRICT EDUCATIN Ol FICER Mf\l
No "&,3{‘1 L)d*t f = J e _

0 : F: : - hif ! E

The Director

E&ST. l’hyberPakutun,(lwu' Desliawar,

bt xﬂMUANCEREGARDWMJmﬂlHDmﬂNﬂLOFNLHRLNwNTJWfH{ |

SANCTION/STARTING DF PENSION. 1 ;{;, o .

{ . SRR Nt 3

flemo: ' ' , fi.if > !
(onl

With due respect it is sated that this office wants Lo draw your kinel

ihis office on the sumeL cited abave. A

sitealion towards an issue facing by
Barn Khel

e hor named M. Kifayat Ullalh 5P of GIPS Wali Bav Khan’ kotons
(Gwenbi) auplied for prematuie retipemont w.e., 30-07-24 9 'md"an utdar issuwd 'JI
iz favor vide this ofnce D1aer i‘\]o J_ll 3-0. / Jated: .02:09- }2011( {capymatiache ‘)
Hiz penvaon o other grants like B/I SRS, GLP. Fund and rﬁef!e{tl.f'aive";l SC DE »fﬁ :

panuments. Aperl f:orrr} this the Districk

proe cened te the cor'ycei'neci Offi(‘o*:/c_l-r_"l
~mr| PR pEens.oNn 1E‘»«'LJ|.1IIV rom daic o

aoanunt uliice Swabi has
-1ssur1d 'm_ s tavad

etirement énd a chiegus of Comrmﬂ Ao hacalso hen ’. i
thoush accor dmg Lo him not yet p‘i_éshr._u. ‘ o ; ;— : 4 o [
v | oo .*

‘Now, he wants 1o V'itfhi' aw i_xi: u*ilerﬂ”mf' j\ﬁ }Zon dnd iy u'll‘,r ;s

3| moum p._mf Py T

roudy lo retarn aw
(3

w1 again. He raised an applicali on aned |

T H is regard. This office is ina vague whuh vl Lanuel lhi:, er For otherwiee.

lequested that ai :upmmn frurre you

{ali""hybﬂr Pal’]’]lur]l\:lhu

Therefore, it 1S hunth

esteemed office and.frorm office oi the Loncunitant Gnnu f
I l g,
sshawr is I squired in this rega Ll with inanke. : .
: : [ - :
1 e ! Fi i
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDQCATION
KHYBER PAKHTUNKHWA PESHAWAR.

' ; [-11!-1' '1557:' .
@ No. t]ﬁz f’]“ No Gu1dance of Previous
»._// )

5 Service.
Dated Peshawar the b !2020
To, :
The District Education 01{1,;:01 (M) _ i : : . i
Swabi. o ;| P ,
Sllhj(‘{:[: - GUIDANCE REGARDING WITHDRDRAWAL OF RETIREMENT AFTER
SANCTION/STARTING OF PENSION, -
f oo ‘ o
/ Memo:- ’ i “.:

B _
'am directed to refer 1o your off‘ce letter No. 254 dated 13. 01 2:(%20 on thc subject
-
utcd above in respect Mr, Kifayat Ullah CiPSF GPS Wali Baz Khan KoronaIIBdm' KheI Dlsmcl

Swabl and 10 ask you to deal the case at yom .own level as per IUIBS and ollcy b%
competent authority. ' ' %w; ‘-»V

A551star1t Dnectcn (Estab)

)

: Elementary & Secondary Edu: ¢
Vi Khyber Pakhtunkhwa Pcshawal. N
Endst: No. / ' b I . “l{ §74 i

- Copy lorwarded to the:-

. P.A 10 Director Elementary and Secondary Education local office.

| v , AbblS‘Lapl Dlrector (]:stab) N
§:.f ; . Elementaly §LTS¢Condary Edur .
. Khybcr Pakhtunl khwa Peshawar.
= H ‘r H
¥
L ;
vy (f
! g -8




1 s ) T

7 ‘;4:'?_* \Q” i
: "}'\1\\\

}
The DIS(TICLE,dU 1R
. MaIeS ke
ubjoct:- AL m’
v, ’ o «., ey
i

In rcference to’ your ietler -No. 325a 5? dbted 28{5}2020 it i here‘ bY § tated lhat the

corarmit.en comstituted By youf offnce has. probed rnto “the” salqzma[te{‘ and has su 1 qr; ed the whole
waliar #s thus, ) ) é"'-ﬁ"‘r""g . E e

 In pursuance "of hrs speanc request Mr fKifatfatblia:h ‘Ex- SPSTBPS 14 was aﬂowedf‘?‘ ;e-rnature
retirement from ‘seyvice by DEQ {Male} Swab: under Endost: No.11258- 62, d}neq 02-09 2019 on
demestic ground vide application for ret:rement dated 01-08-2019. Anncxure (A : ‘

» In his analication dated, 13/9,’2019,~Mr Kufayqtullah Ex-SPST BPS-M has stat ath e,has been X
aole to settie his fagily; g affa:rs andsjs Aow.in. ‘t]f-‘ pasition:t ‘to rgsume his ser\n €.

: t‘as therefore
requesied Lhat nis, Pre Mature retrremcm be tancﬁlfed,aand"hc be allnwed to resume duty to
cnrnp’elr' tis servnce tenure Annexure 1B) -

During his mtervenlng perrod hethas regqlarlysattendcd .school and CPD traaqmgs .while he was
officially declared: aswﬁtgeﬂ person Stalcme At of;he ifiead teacher and & pﬁotocapy of teacher
attendance registeris, atlached hercwrth Apnexurc {Cj&D) : H
1. We have scrutinized. the apphcanr;:n suhm;t by the employee for the w-tpdra al afihis renrement

arder and rmnsgatd’meml s’éhrwce‘hnmmun%ﬁ;t nodarmnumberls gwcn 0 eappl;thlomn
ihe NEG {Male) ofﬁce secondly, no corresg ente fv}hs"ﬁ:aﬁc wrthm the o![ ce, th:rdly, the
applicant did not follow the proper chanpelin submitting hns applrcation )

Il2 has availed comfmutation, of Rs.12, 87278/- under Cheque No. 1777575 daTedﬂ?/lO/ZOlQ He
has alto avajled” mon{hly pensign QRs 2252?3/ and EEF of Rs. 30000! ]ugder Cheque
*MN©.1359981544 dated 18-11- 20&9 -which is stlll not tashed by the employee and !]as thus expired,
hut Mr. Kuf.watullah ‘has refundcd all benefitshe has availed so far. He refund d commutation

-

Rs.1287278/- under Chaltan ‘No.1 dated 11 5 2020 and pensron amount o[ lts .25273/ under '
challan: No-@bwavhekuwdﬂ ﬁ;ﬁ@jﬂu‘“« A .‘_n;.qz}'i,a :

3. We have srmght tse polificatiGi- -i5stield"b) ith Ninang e@aprarjk
g‘

. 55&'%%@52}5 0 :,:-;_
mature. Annexure (i) R c

4, Comments:-
if Mr. Kifayatullah is reinstatéd {in-his service it, would becomie a precedent for others, which may
.cause trouble for the Department R ‘

“B. He has refunded 3 b1g amount of Rs.1512551. wuh the. dleClIOﬂ of high upsi as r]e stated, befora

inquiry/ Scrutiny on May 11, 2020..Now if he {is not remstalcd in service, it wr.; id be* ﬁcult to ]
Lc

?‘—

safund the amount back to him. v ; . o

C. ininle vening period he consistently allended school'but neither IMU nor Fd 5 on thcers took ,1
nol a}of ufvﬁntg,ge was off‘crally declared as retired person. ' g i

"/////”35/ "
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Endst; No._ "> ) ! Date

WHEREAS Mr Kltayatullah SPST, GPS wali Baz Koroona submitled an appllcation on 21/8/2019

duly forwarded by Head Teacher and ASDEO concerned for pre-mature reuremeru

AND WHEREAS, the ihen DEO

retsement w.ef 30-7-2018 vide Endst No. " 11258-62/Retirement File Nc Wol NHPST Dated

02!09!2019 i
AND. WHEREAS ihe official concemed submitted pension papers duly f rwa ed by. lhe SDEO

(M} concerned for final paymenl and other pensionary benefils which were iunher forwarded fo

DAO office Swabi. g
AND WHEREAS, the DAO Swabu after proc.essmg his pansion case |ssued commu{atton cheque

on 17/10/2019 as well as regutar monthly pensmn thenceforth. |
AND WHEREAS, the feacher concemed submitted another application for ca cellationfwithdrawl

of his retirement order on 18/10/2018. P .

AND WHEREAS, an inquiry commiltee wes constitated comprising olJ Mr' Tagweem Ul Hag
Principal GHSS Sheikh Jana and Fida Mohammad Principal GHS Sheikh Dhen vide Nolification
No. 3251-57 Oated: 28105;‘2020 to look into the maiter and submm‘propose recommendations

ihereof. , !

AND WHEREAS,. The commitiee after thorough perusal and examu]mg lhe relavanl record
submitted inquiry report and recomrhended that his case has got mgturpd?heq Jaltam%d finality in
the light of Finance Department Letter'No FBO{SOSR- II)M 36/2018. datadfﬁfg 2018 wh J\"cannol

be withdrawn being a closed transaction. { X
R 1) ¢
AND WHEREAS the Competenl Authority (District Education Officer (M) Swabl) after having

consicered the evidences and reoommendahons of the mquzry commiltlee,r is of the view that

relirement sanction In respect of Klfayalullah Ex-SPST GPS Wali Baz Koioona is matured and has ©

gol finality. {
NOW THEREFORE, | Muhammad idrees, District Education Ofﬁcer (Brl) S abt as

Authonly is pIeased {o reject his tequest for withdrawl of retirement sanctio 3s recom

I-
Competent

mended by

ihe inquiry committee.

(DR. MUHAMMAD IDREES)
o —-DISTRICTEDUCATION ’OFF‘CER (M)

. S0
é,7

120207~

Copy for information 1o ;- s
. !

e I o e

Dicector Elementary & Secondary Education,Khyber Pakhiunkhwa Peshawar
District Moniloring Officer Svabi. l
District Accounts thcer Swabi.

SOEO (M) Swabi. . | f\p |
Teachers Concemed. ' & Vil .
t4asler File. . ” l, . '

e DiSTRICT EDUCATIDN OFFICER (M)

[TV F ¥ (]

(). after accepllng his request, accorded sanction for pre-mature

w sw;;m Hf’ J : 4/'

—— o p—_

{
i

,;‘,I
L 4

Y

P R R—



g ’ B . ) - Loy
'3 (_////ﬁﬂ' ‘;} .- / /"?' iy El‘gig'i T

v A s Lpl Lo . , ' S

) RN e Yt (s pe I
S J/}d«/ . |

,./‘""/( hj./:/ b {
o '\J_‘ - —~ S

Yy . : ’ ‘I
j“//"g/j 7 /?'FG// s ' it
’ v ~ / = .

,
o 0

L
~ *:::j“/,’/;] 2/ ""59).9}‘./ . 1
| 3 5 7 \::u,,/fa//q

i
../

) ‘6?6:7/57 . i k ;i I’:; -
Py L

/ i

-/ A:/ /)/Uﬂmﬁ'/u__:w//,@"/é d’“ ﬁ/’?dﬂk‘(
”‘y i
S )W U C"’,«/ U b"”’&w“’i’”

B
|
o §
e ~ P il,g

G 0‘/7/(//4/ C/w”’ ;;?

E
3
i
i
-

-

\\\..‘)

4;»/;/@,; ( 7 ),/ = j,u &('/w o]



Ml e s i D7 _z:
b /,f ya | ©oL }|[ it 20/5

’/L-L'/;_M/i D/WU Cﬁﬁwﬁi/d/}/ﬂg/-———f .

_@{,{g(ﬂ | ? (//:9

S basyy . U,
' /: ' : wf"/y‘éw(/d L///’U </'//v /V 4 %i

oy, Z , | .
(/“:WJH;M/J)P}"” ~ 3 -
. >

: ,\(/ ;ﬁfﬂ;—_%,z,c:'if//jﬂ'j? AAO/_E’?:Q(/(,,G‘OOC& !

|
N TSR
i

J/MJ
P
/’/}/ C_.v/ 4

ity i :

: i T o2y 2B VE R e ST

i :.,E T AR PR 1 0Ty 111 203
: Al )



) - | -
/‘//L///;(/‘“/Cf'//’//“’p/)/(_/

M)}
mﬁ%/?” s i

e

-~ o . - Y \\ 1
¢ A (;/////(/@4}/)7(_37}@(_4%/ 14.?:_\%' Tz
’ 7o - - Col i ';::r ot




VAKALAT NAMA

NO. /2020

IN THE COURT OF _K2 Coyree ’/"ZzémM /MQM\"

) ot (U ah (Appellant)
V4 (Petitioner)

(Plaintiff)
VERSUS

%mfm /)f%/ /é/ @& (Respondent)
(Defendant) -
/W, /)/@/71/ 4//&4

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
- Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedlngs if his any fee left unpaid or is outstanding against me/us.

Dated /2020 == -
| (CLIENT)

ACCEPTED C)«

_74?” =

M. ASIF YOUSAFZAF
Advocate Supreme

(TAIMUR A¥1

Advocate High 3% Peshawar

(SYED NOMAN L1 BUKHARI)
Advocate High Court Peshawar

S. Khonz

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR

OFFICE:

Room # FR-8, 4™ Floor,
" Bilour Plaza, Peshawar,
. Cantt: Peshawar

Cell: (0333-9103240)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESH AWAR

o ey I Ayakhwa

Lawdus Wnﬂl

Appeal No. § 4545 /2020 3
S ' o

Dated

Kifayat Ullah - V/S Educatlon Department

SCANNED '

........ : o KPsST

HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023

PF B

--------------------

' RESPECTFULLY SHEWETH:
1.

That the appellant has filed appeal against the order dated
02.09.2019, whereby the appellant was retired from service with

- effect from 30.07.2019 and against the order dated 11.06.2020
whereby the application for cancellation of retirement has been -

rejected.

*

~ That the instant appeal was fixed on 19.12 2022, however the case .
was adjourned and the next fixed in the instant appeal is 163.2023,_

which is.too long. -

¢

That the main issue in the appeal 1s regarding the preretirement
from service of the appellant.* The appellant is facing great
hardships in shape of unemployment due to which the whole famxly

is Suffermg a lot.

That it is interest of Justice to ﬁx the instant appeal on any early
date instead of 16.03. 2023, - _ :

It is, therefore, 1host humbly prayed that the 'a;Jpeall is hand
- may kindly be fixed on an early date instead of 16.03. 2023 to meet
the ends of j Justlce '

THROUGH:

>

ADVOCATE HIGH COURT

Pesh&War
APPLICATION FOR FIXING OF AN EARLY DATE OF ' :

1-Q003

G =
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
A-ppeal-No. - /2020

Kifayat Ullah - V/S Education Department.

. APPLICATION FOR FIXING OF AN EARLY DATE OF
HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023

--------------------

RESPECTFULLY SHEWETH;

I. "That the appellant has filed appeal against the order dated
- 02.09.2019, ‘whereby the appellant was retired from service with
effect from 30.07.2019 and against the order dated 11.06.2020

. whereby- the application for cancellation of retirement has been
© rejected. ' : ' : :

~ 2. That the instant appeal was fixed on 19.12.2022, however the case .
was adjourned and the next fixed in the instant appeal is 16.0.2023,
which is too long,

3.-- That the main issue in the appeal is regarding the preretirement
from service of the appellant.” The appellant is facing great
. hardships in shape of unemployment due to which the whole famity

1s suffering a lot. :

4. That it is interest of justice to fix the instant appeal on any early

date instead of 16.03.2023.

It is, therefore, most humbly prayed that the appeal is hand
-may kindly be fixed on an early date instead of 16.03.2023 to meet
the ends of justice. '

" THROUGH:

ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. /2020

‘Kifayat Ulah- - S Education Department,

APPLICATION FOR FIXING OF AN EARLY DATE OF

HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023

. RESPECTFULLY SHEWFTH:

1.

‘That the appellant has filed appeal 'égainst the order "dated

02.09.2019, whereby the appellant was retired from service with

+_effect from 30.07.2019 and against the order dated 11.06.2020

whereby the “application for cancellation of retiremnent has ‘been
rejected. | - T

‘That the instant appeal was fixed on 19.12.2022, however the case

was adjourned and the next fixed jn the instant appeal 15 16.0.2023,
which is too long. ‘

That the main issue in the appeal is regarding the prerctirement

~from service of the appellant. The appellant is facing great
- hardships in shape of unemployment due to which the whole family
. is suffering a lot. ' '

That it is interest of justice to fix the instant appeal on any early

date instead of 16.03.2023.

It is, therefore, most humbly prayed that the appeal 1s hand

- may kindly be fixed on an early date instead. of 16.03.2023 to meet

the ends of justice.

APPELYANT

THROUGH: 4
- (TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
AppealNo. /2020
‘Kifayat Ullah - Vis Education Department.

APPLICATION FOR FIXING OF AN EARLY DATE OF

HEARING IN THE ABOVE TITLED INSTEAD OF 16. 03. 2023

--------------------

RESPECTFUL LY SHEWETH:
-1

That the appellant has filed appeal against the " order dated
02.09.2019, whereby. the appellant was retired 1r0m service with

* effect from 30.07.2019 and against the order dated 11.06.2020

whereby the application for cancellation of retirement has been

' rejected '

‘That the instant appeal was fixed on 19.12. 2022, however the case

was adjourned and the next fixed in the instant appeal is 16.0.2023,

which is too long.

' That the main issue in the gppeal is 1eoa1dmcr the preretirement

from service of the appellant. The appellant is- facing great

hardshlps in shape of unemplovment due to which the whole family
1s suffering a lot.

That it is interest of justice to fix the instant appeal on any early
date instead of 16 03.2023. :

It is; therefore, most humbly prayed that‘the appeal is hand

- imay kindly be fixed on an early date instead of 16. 03 2023 to meet

the ends of justice.

" THROUGH:

ADVOCATE HIGH COURT |
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR,

. Appeal'No.' 1020

‘Kifayat Ullah ViS Education Department.

APPLICATION FOR FIXING OF AN EARLY DATE OF
HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023 )

--------------------

. €

RESPECTFULLY SHEWETH: .

1. “That -the appellant has filed appeal against the order dated

~ 02.09.2019, whereby the appellant was retired from service with

effect from 30.07.2019 and against the order dated 11.06.2020

. whereby the application for cancellatlon of retirement has been
- rejected.

2. - That the instant a'ppeal WQS fixed on 19.12.2022, however the case .

was adjourned and the next ﬁxed in the instant appeal is 16.0.2023,
which is too long. )

‘3. That the main issue in the appeal is regarding the preretirement

from service of the appellant. The appellant is facing great

: hardshlps in shape of unemployment due to Wh.lCh the whole family
is suffering a lot: :

. 4, That it is interest of justice to fix the instant dppeal on any early
date mstead of 16.03. 2023.

It is, therefore, most humbly prayed that the appeal is hand
- may kindly be fixed on an early date instead of 16. 03 2023 to meet
the ends of justice.

APPELYANT

THROUGH:

"(TAIMUR ALI KHAN) °
ADVOCATE HIGH COURT
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) ™ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

e

PESHAWAR

Service Appeal No. 14055 of 2020

Kifayat Ullah, Retired SPST (BPS-14) GPS Wali Baz Khan Korona,

Bamkhel {Swabi) -~----- -Appelant.
1. Secretary E&SED Khyber Pakhtunkhwa Peshawar.
2. Director E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (E&SE) Male Swabi.
4. District Accounts Officer Swabi.
5. The Secretary Finance Khyber Pakhtunkhwa Peshawar---------- Respondents
INDEX
S.No Description of documents Annexure Page
1 Para-wise comments with Affidavit |  ----- 1-4
2 Revised Leave Rules, 1981 - A 5-14
3 Retirement Order T Al 15
4 Finance department letter B 16
5 Enquiry letter C 17-18
6 Appeal rejection notification C1 19
7 2007-PLC(CS)718 D 20-24
8 Appeal & letter to DEO E 25-28
9 Comments of DEO on appeal to Director F 29
10 Appeal for withdrawal of retirement G 30
11 | Letter of Secretary E&SE to Secretary Finance H 31
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR

Service Appeal No. 14055 of 2020

Kifayat Ullah, Retired SPST (BPS-14} GPS Wali Baz Khan Korona,
Bamkhel (Swabi} -- Appelant.

Secretary E&SED Khyber Pakhtunkhwa Peshawar.

Director E&SE Khyber Pakhtunkhwa Peshawar.

District Education Officer (E&SE} Male Swabi.

District Accounts Officer Swabi.

The Secretary Finance Khyber Pakhtunkhwa Peshawar---------- Respondents
Parawise Comments on behalf of Respondents No. 1,2 & 3.

ik wn e

Respectfully Sheweth,

Preliminary Objections:

1. That the appellant retired from service on his own application/request, which
was accepted and the same had attained finality, being a passed and closed
transaction, received all the pensionary benefits and now desire to withdraw
the option, hence the appeal is not maintainable.

2. That the departmental appeal is badly time bard and hit by the Principle of
latches, hence not maintainable and is liable to be dismissed.

3. That the appellant has not come to the tribunal with clean hands.

4. That the appellant has concealed the material facts from the honorable
tribunal.

5. That the appellant has no ioc%’sta ndi or cause of action to file the instant
appeal. ‘

6. That the appellant has filed the instant appeal just to pressurize the
respondents.

7. That the appellant is estopped by his own conduct to file the instant appeal.

The appeal is bad for misjoinder and non-joinder of necessary party.

9. That the appeal is not maintainable in the present form and also in the present

.circumstances of the issue.

10.That no scope of repeated appeals/representation is available to the civil
servant and the period of limitation could not be extended by repeated
representations, hence the instant appeal is not maintainable.

L

Facts:

1. Admitted to the extent that the appellant was initially appointed on the post
of Naib Qasid on 13-04-1993and then appointed against the primary school
teacher (PST) dated 21-10-2004. After that he was promoted to the post of
SPST.{(BPS-14} in the year 2014. It is mandatory for each and every Govt.
servant to perform his duties upto the entire satisfaction of his superiors,
because he is paid for his services from the national exchequer.

2. That the appellant himself admits, that due to domestic problems the
appellant filed an application for premature retirement on 21-08-2019 and on
the basis of his application, the appellant was retired from service vide order
dated: 02-09-2019 w.e.f 30-07-2019. According to the Govt. of Khyber"
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3.

(>
Pakhtunkhwa revised leave rules, 1981 rule-20 (4) clarification vide No.
FD.SO(SR-1V) 5-54/80/Vol:ll, Dated: 20-11-1986, “the civil servants seeking
retirement on voluntary basis should be treated equally and the option
should not be necessary if they want to encash their LPR. However, a civil
servant who wants to proceed on retiring pension shall have to wait for 365-

days after qualifying service of 25-years for the purpose of encashment of
LPR.

COMMENTARY:

Under the above ciarification, encashment of LPR is admissible on
compietion of 26-years qualifying service”.

The appellant only completed 25-years qualifying service, which is less than
26-years qualifying service, therefore, the appellant is not entitled for the
benefits of encashment of leave in lieu of LPR. Govt. of Khyber Pakhtunkhwa
Revised Leave Rules 1981 annexed as “A”,

Incorrect hence strongly denied. The respondent No.3 did not tell the
appellant that his cancellation/withdrawal of application for retirement would
be accepted. The respondent did not direct the appellant to come to school
for duty. Furthermore, the respondent did not direct him to deposit
commutation and pension which he has already withdrawn. The statement of
the appellant that on the direction of respondent No.3 he deposited his
commutation and pension and also started teaching in the concerned school
and taught in the school till December 2018, is false, conjectural and
ludicrous. The attendance he annexed is self-made. According to the
appellant, he filed an application on 13-9-2019 while his attendance in the
annexed page of attendance register is also existed before 13-09-2019, on
whom direction the appellant marked this attendance. The appellant is talking
argy bargy. No proper and valid request has been made for any right he is
seeking. The appeal he claims is doubtful, incomplete, manipulated and
consists of concealment of facts.

Admitted to the extent that the respondent No.3 wrote a letter dated 13-01-
2020 to respondent No.2 for guidance regarding withdrawal of retirement
after sanction/starting of pension on which he replied vide letter dated 21-02-
2020 to deal the case at your own level as per rules and policy being a
competent authority. It cannot be ignored that a civil servant though had a
right to withdraw the option before its acceptance but not thereafter. Since
the same had attained finality being a passed and closed transaction,
pursuant whereto he admittedly had received all the pensionary benefits. He
is not entitle for re-instatement.

That appellant claims he filed an application for cancellation of his
premature retirement on 13-8-2019 annexed as “C” with page 7 of the appeal
and then he filed an application annexed as “J” with page 32 of the appeal for
re-instatement. Thus he made a repetitive departmental appeals, which has
not legal effect. As there is, “no scope for repeated appeals/representations
available to the civil servants and the period of limitations could not be
extended by the repeated representations”. The same is reported in 2001-
SCMR 912, 2004 SCMR 497, 2009 PLC{cs)89 and 2007 PLC (cs) 15 that the
appeal of appellant has not legal effect and service appeal is badly time barde £
hence not maintainable. That the enquiry report of the enquiry committee is



L

g
self explanatory. The committee stressed on the notification issued by
Finance department and concluded that the case of the appellant is mature.
As per this notification he or she may withdraw his/her option of voluntary
retirement before the retirement matures. As per reported Judgment 2007
PLC.(CS) 718, Art.212 Estacode, chapter No.X serial NO.7 civil servant had
sought premature retirement upon completion of 25-years of qualifying
service for health reason which request was eventually accepted by
notification dated 30-03-2000. Civil servant subsequently acclaimed to have
withdraw the option throught ﬁéé'%vdated 29-3-2000 addressed to the
competent authority alleged to have been received the same day i.e a day
prior to acceptance*notification, seeking recalling of the notification of his
premature retirement which request was turned down.validity. Civil servant
though had a right to withdraw the option before its acceptance but not
thereafter, since the same has attained finality being a passed and closed
transaction, pursuant whereto he admittedly received all the pensionary
benefits. Thus the appellant is not entitled to be re-instated in service. The
respondent No.3 rightly rejected the withdrawal of retirement application of
the appellant. Finance department letter, enquiry report and reported
Judgment 2007 PLC {CS) 718 are annexed as “B”, “C” & “D".

. That according to his own statement he filed repetitive appeals,

representations, which are badly time bard and having no legal effect.

. The appellant estopped by his own conduct to file the instant appeal. He is

not an aggrieved person at all. Therefore, he has no cause of action to file the
instant appeal and the appeal in hand is liable to be dismissed inter-alia
amongst the following grounds.

GROUNDS:

A. Incorrect hence denied the impugned order 02-09-2019 was issued on the

request of appellant. Furthermore, there is no other order dated 11-6-2020
existed anywhere in the whole draft of the appeal. The time bard appeal of
the appellant with subject, “appeal for withdrawa! of retirement notification”
was processed and sent to the Secretary Govt. of Khyber Pakhtunkhwa
Finance department for guidance dated 9-10-2020 but without receiving any
guidance from the competent authority the appellant filed,fhe instant appeal
which is illegal. The act of the respondents is in accordance with law, facts,
norms of justice and material on record. Therefore, is liable to be accepted.
Letter to DEO Male Swabi to Director E&SE KP, letter of Director E&SE KP to
Secretary E&SED KP and letter of Secretary E&SED to Secretary Govt. of KP
Finance Department are annexed as “E, F, G & H”.

. Incorrect hence denied that the appellant has filed application for premature

retirement on 21-8-2019 and was retired from service on 30-07-2019 vide
order dated 02-09-2019 on the request of the appellant. His age was less than
55-years, that is why he was retired from service on 30-07-2019 on his own
request. The appellant is talking argy-bargy just for the creation of his right
falsely.

Incorrect, hence denied. The appellant was retired from service on his own

request dated 30-07-2019.
. Incorrect, hence strongly denied. The appellant was retired on his own wish

and request. He accepted all the terms and conditions of the retirement order
without anyagitation. After receiving all the pensionary benefits, when he
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knew that encashment of LPR admissible on completion of 26-years of
qualifying service but his qualifying service was 25-years, therefore, he was
not paid encashment of LPR. Thus the appellant started hue and cry for
creating of his right of encashment of LPR in the shape of re-instatement. He
did not work for a single day at all. He planted self-made story which has no
legal effect at all.

E. Incorrect, hence denied. The enquiry committee quoted a finance department
notification and concluded that his case is mature. In their recommendations
they said “if the appellant is re-instated in his service it would become a
precedent for others which may cause trouble for the department” thus
nothing is existed in favor of the appellant in the enguiry report. Thus the
respondent No.3 rightly rejected his application for withdrawal of his
retirement. it is a settled law that ill-gotten gain cannot be made a precedent.

F. Incorrect, hence denied. The respondent No.3 did not direct him to deposit
commutation or pension. it is fabricated and a self-made planted story of the
appeilant.

G. Incorrect, hence denied. Encashment of LPR is admissible on completion of
26-years qualifying service while the qualifying service of the appellant was
25-years, thus he was not paid encashment of LPR rightly.

H. That the respondents seek permission to raise/argue other points/grounds on
the day of hearing this appeal.

In view of the above stated submissions it is earnestly requested that the
appeal may very graciously be dismissed with cost in favor of respondents.
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CHAPTER7T &)

COVERNMENT OF KHYBER PAKHTUNKHWA

REVISED LEAVE RULES, 1981
. ‘Notified vide No. FD SO(SR-1V)3-54/80(Vol-Il) dated 17.12.1981
(Amended Up-to-date)

1. Short title, commencement and application. (i These mles may be called The
Khyber Pakhtunkhwa Civil Servants Revised Leave Rules, 1981.

ii)  They shall come into force

at once.

iii)  They shall apply to all Civil Servants * er the rule making authority of the

Governor except those who opted not to
Servants Leave Rules, 1979.

be governe? by The Khyber Pakhtunkhwa Civil

2. Admissibility of leave to civil servant: Leave sjhall be applied for, expressed and

sanctioned in terms of days and shall be
and scale: |

admissible to a civil servant at the following rate

i} A Civil servant shall eam leave only gg,‘qu pay. It shall be calculated at the

rate of four days for every calendar month of the period of duty rendered and
credited to the leave account as "leave on full pay" duty period of 15 days or less in
a calendar month being ignored and those of more than 15 days being treated as a
full calendar month, for the purpose. If a civil servant proceeds on leave during a

calendar month and retuns from

t during another calendar month and the period of

duty in either month is more than 15 days, the leave to be credited for both the
incomplete months will be restricted to that admissible for one full calendar month

only.

ii)  The provisions of clause (i) will not apply to vacation departments. A civil,
servant of a vacation department may earn leave on full pay as under:- . ‘

a) When he avails himself of full vacation

At the rate of one day for every calendar
month of duty rendered

from availing him self of full vacation

b) When during any year he is prevented | As fora civil servant in non-vacation

Department for that year

vacation

¢) When he avails him self of only a part of | As in (a) above plus such proportion of 30

days as the number of days of vacation not
taken bears to the full vacation

3. When leave earned: All service

iii)  There shall be no maximum limit on the accumulation of such leave.

rendered by a civil servant qualifies him to eam

leave in accordance with these rules but shall ~ be earned during period of leave.

-5
g

o4 Grantof leave on full pay: ()
e may be granied at one time by the

the m:  -m period of leave on full pay that
competent “thority shall be as follows:

(i)  Without Medical certificate 120 days

(i)  With Medical certificate 180 days
K Plus

(i)  On medical certificate from Leave account in entire service. 365 days

2)  The maximum prescribed at (i) and (ii) of sub-rule (I) are

independent of each other. In other words a civil servant may be granted, at a time, total
leave on full pay on medical certificate upto the permissible extent in continuation of leave

upto 120 days without medical certificate,

subject to given conditions.
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| o
Grant of leave on half pay-(1) Leave on full pay may be converted into leave on |
half pay at the option of the civil servant.

| . .
2)  Debitsto {lie leave account
every two days of the fatter; fraction of one-half counting as one ful

will be at the rate of one day of the former for
| day's leave on

full pay. L . : | iy
3)  The request, for such corversion shall be specified by the civil servant in his

application for the grant of leave,

4)  There shallibe no Iin'xii'. n the grant of leave on half pay so long as it is

available by conversion in the e account.

(1) Al leave at credit in the account of & civil servant
who was in service on the N dalyfl of July, 1978, shall be carried forward and
expressed in terms 'of leave on full pay. The leave account in such cases shall, with

effect from Its July; 1978, Qr in the case of a civil servant who was on leave on that
date with effect from the date of his'retum from leave, be recast a5 under, ignoring

|
Conversion of leave account-

the fraction if any: | S | |
i) | Leaveonfull pay | : . ]
a) 1 Mﬁhlh 1 .- __| 3{}%————_—_—-

b) 1 Da ' 11 Day

i) Leave on half pay T

a} | Moith ’ 15 Days
b) 2 Day | | Day

leave, the leave at credit of a civil servant in

Zj ~ In carrying'- forward the

| columns, 7 and 8 and half of the leave at.credit in column 9 of the existing leave

account shall be cail'ried forward to the new leave agcount of lhe civil servant.

: | ' Lo
3 The leave availed under the!existing rules from co
account shall be debited against the maximum limit of 365
(D) (iit). | N : '-
' ' R
| |

I. : ' J . ! I |
Leave not due- (1) Leave not due may be granted on full pay, to be offset against

jeave to be eamnediin future for & maximum period of three hundred and sixty five
days in the entire period of service, subject to the condition that during the first five

years of service it shall not exceed ninety days in all.

jumn 13(a) of the leave
days fixed under Rule-4

3
P

2) Such leaveimay bel‘conver'tec;ll—ilmo leave on half pa'y:. o

3  Suh lezwe1 shéll be granted only when there are reasonable’chances of the
Civil Servant resuming duty on the expiry of the leave. '

4y  Such 1eav|§: shall be granted sparingly ;and;to the satisfaction of the
sanctioning authority/but it ohall riot be admissible to the temporary Civil Servants. .
| f

of:
/

Leave Salary-(1) Leave pay admissible during leave on full pay shall be the greaterfj}}

! B . | ~.

5
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(@)  the average monthly pay earned duriné the ‘"twel{}e , completpmonths
immediately preceding the month in which the leave begins; and

-

(b)  the rate equal to the rate of pay drawn on the day immediately before the

" beginning of the leave.

2) When leave on half pay is taken, the amount calcﬁ!aied under clause (a) and

(b) of sub-rule (1) shall be halved to determine the greater' of the two rates.

3)  ACivil Servant shall be entitled to the leaye ﬁay-'at_‘tﬁe revised rate of pay if

general revision in pay of civil servants takes place or aniannual increment occurs
L during the period of leave of the civil servant. "~~~ T

I
8

husband, be granted special pay on full pay not exceeding 130 days. This leave shall not be
debited to her leave account and will commence from the date of death of her husband. F or
this purpose she will have to produce death certificate issued by competent authority either
along with her application for special leave or, if that is not possible, the said certificate may

be furnished to the leave sanctioning authority separately.

10. Maternity leave-{1) Matemity leave may be granted on full pay, outside the leave

account, 10 a female civil servant to the extent of ninety days in all from the date of its
commencement or forty five days from the date of her confinement, whichever is earlier.

2) Such leave may not be granted for more than three times in the entire service.of a |

female civil servant except in the case of a female civil servant employed in a vacation
department who may be granted maternity leave without this restriction.

leave from her normal leave account. B
4)  The spells of matemity leave availed of prior to the coming into force of these rules

shall be deemed to have been taken under these rules,

any other kind of leave including extraordinary leave as may be due and admissible to a

i female civil servant. |
6)  Leave salary to be paid during maternity leave shall be regulated as for other leave,

in accordance with the formula provided in rule 8. 7
7)  The leave salary to be paid during maternity leave will, therefore, remain un-

affected even if any increment accrues during such leave and the effect of such an increment .

will be given afier the éxpiry of maternity leave.

*Decision; - ; _
A female Government servant proceeded on maternity leave; her pay shall continue to be

drawn under the object-01100-Pay of officers-01200- Pay of Establishment excluding
conveyance allowance during matemity leave period. Further more no appointments are
made on leave vacancy, * FD leter No.BS- 795-96/FD dated 21.6.1996 |

Tiend of office may consider necessary, to a civil servant, other than civil servant in part time

P
XTI DY
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‘ Sub Rule-3 Added vide No.FD.SO(SR-N)’S%}SE’JN‘;I-Iu, dated 26.10.1994. .

9, Special leave to female civil servants. A female servéﬁl may, on the death of her -

3)  For confinement beyond the third one, the female civil servant would have to take -

5} Matenity leave may be granted in continuation of, or in combination with,

i, Disability leave-(1) Disability leave may be granted outside leave account on each
jon up to'a maximum of seven hundred and twenty days on such medical advice as the .
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. service, disabled by injury, ailient or disedse contacted in course of in consequence of duty

or ?fﬁcial position, | » : R
P 2) The |eave salary durinig disability leave shall-be equal to full pay for
| " the first one hundred and cighty days and on half pay fot the remaining period.

. . | .
Bl Extraordinary Jeave (Leave without pay)-(1) Extraordinary leave may be granted
. otitside leave account on eheh occasion up to @ maximum period of five years at a time;
: provided that the civil sérvant to whom such leave is granted has been in continuous service
| fdr a period of not less thatl ten years. In casé a civil servant has not completed ten years of
 continuous service, extraordinary leave without pay for a maximum period of two years
; mgy be granted at the discretion of the leave sanctioning authority, This leave can be
; ngamed irrespective of tht'? fact whether a civil servant is a permanent Or temporary

! egsfi1ployee. |

4 - | .\
| 2)L The maximum period of extraordinary leave without pay combined with leave on

fdil pay and leave on half pay shall be subject 10 the limit of 5 years prescribed in FR-18,1e.

th‘l; maximum period of exiraordinary leave without pay that would be admissible to a civil

' s%i;vant who has rendered continuous service for a period of not less than 10 years shall be 5
yéars less the period of leave on full pay and leave on half pay so combis'led.

L r A

‘P ..

. =

3)|  Extraordinary leave n|13y be granted retrospectively in lieu of ahsence without leave:

« ’ | ' v v - H

- 4)F Notwithstanding anything fo the contrary contained in the preceding sub-rules, the
Fihance Department may in cases of individual hardship, grant extra-ordinary leave in
. excess of the maximum jeave admissible to & civil servant under sub-rule(1) or sub-rule(2),

-as|the case may be. *Added viée No.FD.SO(SRAV)5-54/80.Vol-IV dated 6-7-1999.
CLARIFICATION. |

i)  Extra ordinary leav
' servant for 'each spell’ of 10 years of continuous service. If, however, a civil servant has not

| completed 10 years of continuous service on each occasionftir-e. Extra Ordinary leave
' (lgave. without pay) for ma#imum period of two years may be gra~+¢d at the discretion of
* the Competent Authority. ‘ o | ' _

| i) Maximum leave availed during one continuous period of iJ years should also not

I . . ' |
 exceed 5 years. The cases already decided heed not be reopened., L
L - : ” No. FD/SO(SR-1V)5-54/80/Vol Il dated 31.7.91.

l-l. Leave on Medical (ller(iﬁcate. | :Léave applied for on medical certificate shall
ot be refused. The authority competent to_Sanction leave may, however, at its discretion,
' secure a second medical oﬁimoﬁ by requesting the Civil Surgeon or the Medical board to

ha{ve the applicant medicallj' examined. The existing provisions contained in Supplementary
Rules 212,213 and Rules 220 to 231 for the gtant of leave on medical grounds will apply.
. | . [ . v :

l (Leave without i)ay) of 5 years 15 admissible to a Government

\ Leave preparatory. to retirément- The maximum period :up to which a Civil
' Servant may be granted jedve preparatory to retirement shall be 365 days only. It may be
taken subject to availability!:in the leave account, either on full pay or partly on full pay and
artly on half pay, or entirely on half pay, at the discretion of the Ciijfii Servant and it will

b

o “extend beyond the age of superannuation. . h

i
i
|
}
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15.  Recreation leave-  Recreation leave may be granted for fifteen days once ina
calendar year, the debit to the leave account may, however, be for 10 days leave on full pay;

147

ﬁrovided that such léave shall not be admissible toa Civil Servant enjoying vocation.

Note: Casual leave (as Recreation Leave) shall, however, continue to be granted for 10
‘days only subject to other conditions under conditions under Government instructions.
| |

. r : -
16. Leave Ex-Pakistan: 1) Leave Fx-Pakistan may be granted on full pay 10 a Civil
Servant who applies for such leave or who proceeds abroad during leave, or takes leave
while posted abroad or is otherwise on duty abroad & makes a specific request to that effect.
2)  The leave pay fo be drawn abroad shall be restricted to a maximum of three
thousand rupees per month, o -

3)  The leave pay shall be payable in sterling, if. such leave is spent in Asia other than

Pakistan and India. _
4) Such leave pay shall be payable for the actual period of leave spent abroad subject to

maximum of one hundred and twenty days ata time/. -
5)  The Civil Servants appointed after 17th May 1958, shall draw their leave salary in

rupees in Pakistan irrespective of the country where they spend their leave.
6)  Leave Ex-Pakistan will be regulated and be subject to the same limits and

conditions as prescribed in rule 4,5 and 12.

17. Assigning reasons for Leave- It shall ot be necessary to specify the reasons for
which leave has been applied, so long as that leave is due and admissible to Civil Servant.

18, Commencement and end of Leave- Instead of indicating whether leave starts/ends
in the forenoon or aftemoo, leave shall comience from the day following that on which a
Civil Servant hands over the charge of his post. It shall endon the day preceding that on

which he resumes duty.

19, Absence after the expiry of Leave-Unless his leave is extended by the leave
sanctioning authority, a Civil Servant who remains absent (except for circumstances beyond
his control) after the end of his leave shall not be entitled to:any remuneration for the period
of such absence, and double the period of such absence shall be debited against his leave
account. Such debit shall if there is insufficient credit in the Jeave account, be adjusted
against future accumulations. Such double debit shall not preclude any disciplinary action
that may be considered necessary under any rule for the time being in force, after affording
reasonable opportunity to Civil Servant concerned to indicate his position. '

20. Encashment of Leave preparatory to retirem =% 1) Where a civil servant opts
not to avail the leave preparatory to retirement admissi%le to him under rule 14, he shall be
allowed leave salary for the period for which leave preparatory to retirement is admissible,

subject to a maximum of 365 days. For the purpose of lump sum payment in lieu of leave
reparatory (0 retirement only the senior post allowance will be included in the leave pay so
missible. ‘The payment of leave pay in lieu of leave preparatory (o retirement may be
made to the Civil Servant either in lump sum at the time of retirement or may at his option,
“be drawn by him month-wise, in arrears, for and during the period of LP.R.

T e Gifioey




‘Rule-21 substituted vide D NoSO{SRV)S-54/80-VohIl dted 35,1988,
| - .

| 148
|

2) Encashment of leave preparatorS{ to 'getirement (LPR) not exceeding three hundred and

s effective from the first day of July, 1012 and shall, for the entire

sixty five days shail be €
period of leave refused or opted for encashment, be applicable to'a civil servant retired,
2012, provided such leave is

as the case may be, rei'ring on or, éffEr the first day of July,
available at his credit fo a maximum of three hundred and sixty-ﬁve days.

I L J
(3) If at any time during soch period, leave ig granted on account of ill heaith

suppotted by medical ceﬂiﬁcate'dr‘for performance of Hajj, the amount of cash

compensation on account of leave pay shall be reduced by an amount equal to the leave

pay for the period of léave 50 granied: |

the purposs 1 encashment of LPR shall be computed on the basis

(4) Leave pay for | _
of pay and allowances reckonable fowards pension as shown in the last pay certificate of a
| N

civil servant”. J
Rule-20 substituted vide ]FD No.SOS*
No.SO FR 59212005/ Vol-:v"dated 131272012,

Government Decision: It has now been decided that, , -
. ) Unless acivil servant opts 10 proceed on LPR or submits an application for LPR, he

may be deemed to have opted for encashment of LPR according to the rules; and
b) On receipt of a request from a civil servant deemed to have opted for encashment of
LPR, the authority contpetent to sanctiori LPR, will issue formal sanction for the payment of

cash compensation. | o
' | No.FDSOSRAV)S-54/80-Vol-il dated 26.2.1986

I - v i L .
Clarification:- The Civil Sefvants seeking retirement on voluntarily basis should be

treated equally and the option should not be necessary if they want to encase their LPR.

However, a civil servant who wéfmts to Iproceed on retiring pension shall have to wait for
365 days after qualifying service of 25 years for the purpose of encashment of LPR.
NOFD.SO (SRAIV) 5-541801al-11, dated 2011 :1986: |

! Lo

COMMENTARY;:-Under the above, clarification encashment of LPR is a
completion of 26 years qualifying service.
Decision: A civil'servant may either draw leave pay for the period for which leave is
admissible subject to a’_maxim_ﬁm of 365 days in lump sum after retirement or on month-to-

dmissible .on

- mionth basis during such period s under:

a) Leave pay may te drawn at any time for which duty has already been rendered; and
b) The rate of pay shall be tlie rate admissible at the time the leave pay is drawn. This
order shall take wiih immediate effect. No. FD.SO(SR-1V)S-54/80-Volll dated 12.4.1988.

91, In-service Death etc: 1) in case a Civil servant dies, or is declared permanently
incapacitated for furthér service by a Medical Board, while in service, a fump sum payment
equal to leave pay up t'p 180 days out of| (fic leave at his credit shall be made to his "family”
as defined for purposes of the family pension or, as the case may be, to the civil servant. |

I
2) F!ar the purpose of itlump sum payment {0 he family of civil servant who dies while in
service only the "Senior Post Allowance” will be included in the "leave Pay” so adgissi,

v, =M

| " | histrict B
Ei".ﬂ:_‘_l 5 g

. (1V)5-54/80-VolI1 dated 24.8.1983.& furher amended vide FD
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22, Recall fronr Leave- If a civil servant is recalled to duty compulsorily with the
approval of leave sanctioning authority, from leave of any kind, which he is spending away
from his Headquarters, he may be granted single retum fare Plus Daily Allowance as
admissible on tour from the station where he is spending his leave to the place where he is
required to report for duty. In case he is recalled to duty at Headquarters and his remaining
leave is cancelled, then fare admissible shall be for one-way journcy only. If the order of

recall to the civil servant is optional, then the concession above mentioned will not be
admissible. -
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23.  Any Type of Leave may be Applied:- A civil servant may apply for the type of
leave which is due and admissible to him and it shall not be refused on the ground that
another type of leave should be taken in the particulz~ circumstances for example, a civil
servant may apply for extraordinary leave or leave on half pay even if leave on full pay is
otherwise due and admissible to him, or he may proceed on extraotdinary leave followed by
leave on half pay and full pay rather than on full pay, half pay, and without pay. ;

24.  Combination of different types of leave, éte:-  One type of leave may be
combined with joining time or with any type of leave other\“vise admissible to civil servant,
-Provided that leave preparatory to retirement shall‘not be combined with any other

kind of leave.

25, Civil Servants on leave not to join duty without permission before its expiry:-

Unless he is permitted to do so by authority which sanctioned his leave a civil
servant on leave may not return to duty before expiry of the period of leave granted to him.

26 Ltave due may be granted on abolition of post, etc:- (1) When a post is
abolished, leave due to the civil servant, whose services are terminated in consequence there
of, shall be granted without regard to the availability of a post for the period of leave

2)  The grant of leave in such cases shall, so long as he does not attain the age of
superannuation be deemed automatically to have also extended the duration of the post and

the tenure of its incumbent.

97. Manner of handing over charge, when proceeding on leave, ete- (1) A civil
" servant proceeding on leave shall hand over the charge of his post, and if he is in
grade-16 and above, he shall, while handing over charge of the post, sign the charge
relinquishment report. -
2} If leave Ex-Pakistan has been sanctinned on medical grounds, the civil
servant shall take abroad with him copy of th: medical statement of his case.

28, Assumption of charge on return from lea-e, ete; (1) A civil servant, on returmn
from leave, shall report for duty to the authority that sanctioned his leave and
assume charge of the post of which he is directed by that authority unless such
direction has been given to him in advance. | -

y 2) In case he is directed to take charge of a post at a station other than that from
: where he proceeded on leave, travel expenses as on fransfer shall be payable to him

worl wdbai

29 Account office to maintain leave account - (1) Leave account in respect of a civil,
servant shall be maintained as part of his service book.




30.

(2]

3l
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2)  The accounts offices shall maintain the feave accounts of civil servants of

whom they were maintaining the accounts immediately before the coming into force

of these rules. | |
Leave to lapse when civil servant quits service - All leave at the credit of a civil

ervant shall lapse when he.quils service.

Leave application its sanction, etc - (1) Except where otherwise stated, an
application for leave o for an exension of leave must be made to the head of office
where a civil servart is employed and in the case of the head of office to the next-
above administrative authority and the extent of leave due and admissible shall be

stated in the application. ‘ .
2)  Anaudit report shall not e necessary before the leave is sanctioned.

3)  Whena civil servant _diiits a medical certificate for the grant of leave, it

shall be by an authotised medict ! attendant in the prescribed form.

4)  Leave as admissible to a <ivil servant under these rules may be sanctioned

by the head of a Department, attached Department, Office. or any other officer

authorized by him to do so and, when s requited, leave shall be notified in the

official Gazette. | g . - :

5)  Incases where all the applications for leave can not, in the interest of public

service, be sanctioned (o run simultaneously, the authority competent to sanction

feave shall, in deciding the priority of the applications consider:- -

(i)  Whether, and how many applicants can, for the time being, best be spared.

(i)  Whether any applicants were last recalled compulsorily from leave; and

(i)  Whether any applicants were required to make adjustment in the timing of
their leave an the last occasions. -

LEAVE SANCTIONING AUTHORITY

Kind of leave Civil se:rvants dljij}}'ing pay in BPS . Sanctioning authority

All kinds of 17 and gbove other than civil servants in All Administrative
ledve except Pakistan Unified Grades, working in Attached | Secretary
study leave and | Departments or any other office or organization. |

 disability leave | In other cases ~ * . Appointing Authority

Stlidy Leave and | All civil servants | Fitiance Depéttment
Disability leave o ]

. (Rifte-3 of West Pakistan Civil Services Delegation of powers Rules, 1962 read with FD Notification No. SOR-

- I(S&GAD)I-46/80 dated 19.4.1982). | .
. | .
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YORM-1- ' . , '

FU2MOF M EDICAL CERT[FICATE. .
Signature of applicant’ '
"~“fUl(.AL CERTIFICATE FOR ClVlL SERVANTS RLCOMMENDED FOR

LEAVE OR EXTENSION,

I _after careful personal examination of the case, huLby eertify
hat. - L whose signature is given above, is  sulfering
P B and 1 consider that a penod of absence from duty;
W .. wmore with elfect from s absolutely

aSar ) for the restoration of Ius/hu heaith, .
M\.d the ‘ Government Medica! attendant

APPLICATION FOR LEAVE.

Notes-lem [ o 9 must be filled in by all applicants. [tcm 12 applies only in the case of
Government servants of-Grade 16 and above. '

I Name of applicant
Leave Rules applicable.

} Post held

4. Deparlment or olfice”

5 Pay

6, House Rent AiIowame/wnvc,)umcc allowance or other compensatory
allowances drawn in the present post.

7 (@) Nature of feave applied for

(b} Pertod of leave in days.
(¢} Date of commencement.
Particular Rule/Rules under which leave is JLIﬂ}ls,ilwa
Y0 (@) Dateof return (rom last Ieave
(b) I\jdlmc ol leave,
(¢)  Perioc of leave in days,
)

s

Sia-‘m;{urc of ap MICART
»n I
1

[

[

Renvarks agdeecommendation of the € ontrolling Oflicer,
N

Hooo Certified” that kave  applied - for is  admissible under  Rule

) and necessary conditions are [ulfilled.

. o - Signature / Designation
12 - Report of Audit Officer -
Signature/ Designation.

{5, Orders of the sanclivhing authorily certifying lhal on the expiry of teave the

applicant is tikely 10 returit 10 the same POsL. cart yIng ihL compensatory
{ l i f é alowances bL[[iL ydenen by him - {t :
N . . '

P, ' - Siguaiuie Designation
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OFFICE OF-THE DISTRICT ! ‘UCJ\ FION OFFICLR (MALE) SWABL

Email address: emis_5w.: ‘;E‘“ Bhataiuiuv]sy P.‘t” 0938- ?802_‘9

~

RETIREMENT ORDER{To be subtituted vith same No & date)

o
Senction is'hereiy accurusu o ibie prant sf prame

o

[rom-Govt. service in r/o Mr, Kifayat Ullah SPST GPS Wali Baz I(han Koreona Barn

Rhek (Swabifbw.e.d 30-07-2019 {A.N) without availing the benefit ot encashment of

IRISICH

lcave in ficu of LPR due to non-compicticn of 26-year qualifying service.

1. Entry to this effect should be made in his Service books & leave

account.

(NISAR [viU P ARNVIVIAL]

CUSTRICT EBUCATION OFFICER -

'MALE) SW, ‘u j

-f"l
) ¥ p; -~
gt g iy
S

Eudst. No W 7 7

/Retirement File No.1/4oliii/Ps I;Da Ld Q2 ’ 2 1 /2019

Forwardad to the:
ooDsLict Accounts Oflice: Lwal,
2 Nistvict Monitoring Officur Swabi,
3. SOEO (Male) Swabi a/w original S/Book
4. EMIS Celi ipcat office. '
5. Oflicier Low, o2rned.
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e \ d the cases already decided thereunder shall not be reopened / recornisikiared. -
- . Iq
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GOVERNMENT OF KHYBER PAKHTUNKHWA — / ]

FINANCE DEPARTMENT e 1

iat Past S hup:ﬂ\-mw.ﬁ-nin(pkpp.gos:‘*.; [ 1} flc-hanll.c'o-mfﬁ'ul(P‘FD' viﬁ;&:ﬁﬂl}ﬁnm‘ﬂ} .

Olﬁmnu{_:‘ pafime..t Civil Sec f k
No.Fp(S_C)SR;!l)M-BG[ZO‘IB | Dated Peshawar the 5/08/2018 i
. ' o r'- ‘ . 3 i

N

|

i

P 3
b

i

1

i

|

Ta o .
. 1. Ait Adrainizirative Secretanes. ' , S
Government of Khyber Pakhtunkhwa. : oL
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3 The Principat Secrétary to Governor, Khyber Pakhtunkhwa. -
4 The Principal Secretary to Chiaf Minister, Khyber Pakhtunkhwa.
5 All Commissioners / Deputy Cbmmissioners of Khyber Pakhtunkhwa. -
¢ Registrar Peshawar High Couit: ’ «
7. Chairman Public Service Comymnission, Khyber Pakhtunkhwa. !
¢, Chairman Service Tribunai, Khyber Pakhtunkhwa. : : '
¢ All Head of Attach Departmenis, Khyber Pakhiunkhwa. : 4
ot ;

CLARIFICATION OF IFTHDRAWAL OF REQUEST OF | PR/RETIRED AFTE

Subject:
SANCTION / NOTIFICATION,

Dear Sir, . .
- In pursuance of Finance Division Government of Pakistan O.M No.F.1{1}R-4/2007-
Voi-lIi(PY). grted 6.10.2015, the Coropaten: Authority has been please- to ‘approve / adopt the
Fedgral Gos ernment Polics with regard 1a.te subject issue as envisaged in:the” O.M cited abcve
which provi es that a Government servant can withdraw aption of voluntary retirement during e
period for v jich encashment has been ‘applied / granted subject to the totlowig conditions:- . -
;- He/She may withdraw ‘hisfier option of voluntary ratirement éﬂﬁ){j_ yzx
 pfimend, aRRes . e i fBGEIVES DY
1738 yirdaing on '@ gvSImNwR {3pvant to retum any amoun: of isays PaY [2CANES DY 4
iy im Bau oF encashman: of LPR for that period, i : :
Later on, o aitsining oe 37 of superannualion, f he'’ she again opts for 365 days '
‘mave a~cazsemert o teu of 35 days LPR, such-optie~ of an individual may be
7 she will be aliowad encashmert of LPRn 118 . tlg

weated as a frest: case ancj ne
at. letter No.SCSR-11#4-02/81. dated: 01.10.1981

' -
T~z supersedes Finance Deparime

SECRETARY TO GOVERNMENT )

' ) OF KHYBER PAKHTUNKHWA
> FINANCE DEPARTMENT

Copy is forwardad for information ol

1. :The: é’ecralary to Govemnment of Punjab, Sindh and 3afochist
2 The Accountant General, Khyber Pakh:i 3gnwa, Peshawar.

v"

7

0\- TV, (ABDUL MALIK) - .
A" ' - DEPUTY SECRETARY (REG-lI) :
I'\ ’I/ Endst; No 8 Dateg Evea. A o 1 S )
£ Sepy is faavarded for informstion anu recesaary agtion . |
Director Treasuriss & Accounis, Khyher Pakhtunkhwa: : et
Al District Somptrgtisr 2 Atcouns it Khyber Pakxhtonkinea. IR
Director Local Fund Audd, Knyber Pakhuakhwa. (e
Director FMIU, Finance Depesiment. Kinyber Pakhtunkhwa U Lwinh
Ali District JAgency Accounts Offica’ <npyper Paxhtunahwa, .
All Section Officers/Budget Officers’in Finance Depantment. "
. The Privata Secretary to Minister Financz, Khyber Pakhtunkhws.
( The Private Secretary to Secrelsry / SAs 1D Special Secrelary. Additional Secretaries 1 Depuly
Secretaries in Finance Depariment.
. The Section Officer {Reg-¢) Governmment of Pakistan, Finance Divijon, (Regulalicn Ying vtk
g referance o his lettar raferred above, .
. MHA Finance Department (Assistant Disé:tor Web). . . )
. . S : -~
o VX : . i \/MJ-WA e
o : B A % (NAEEM ABASW .
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DISTRICT EDUCATION OFFICE (MALE) SWABI

SCRUTINY COMMITTEE.

Consequent upon approval of the competent authority, the
following committee is hereby constituted for scrutiny of documents and to find
out the legal position/grounds regarding appeal of Mr. Kifayat Ullah Ex-SPST of
GPS Wali Baz Khan Korona Bam Khe! Swabi requesting for withdrawal of his
retirement order (copy attached), re-instatement in service & deciding’
intervening period.

1. Mr. Tagweem-Ul-Haq Principal GH3S Sheikh Jana Swabi.  Convener
3. Mr. Fida Muhammad Principal GHS Sheikh Dheri. Member

Furthermore, TOR's may be:
1. Applications submitted by the employee on 13-09-2019 & 18-10-2019 be

scrutinized.
2. The grants like RB&DC, B/F, EEF & other pensionary benefits be checked

out whether he has availed all or some of the pensionary benefits or
otherwise.

3 The notification issued by the Finance department be also sought out and
it may be reported whether his case is mature or not in the light of said

letter.
4. Any other comments will be appreciated in this regard.
The committee officers are directed to probe into the matter and

submit detail report/recommendations within a week for further processing.

(MUMAMMAD IDREES)
DISTRICT EDUCATION OFFICER

Lg\ - N7 ) ﬁu < / (MALE) SWABI

Endst. th3 Dated _f2020

Forwarded to the:

District Accounts Officer Swabi.

District Monitoring Officer Swabi.

Mr. Tagweem-Ul-Haq Principal GHSS Sheikh Jana Swabi.
Mr. Fida Muhammad Principal GHS Sheikh Dheri Swabi.

ADEO (Estab) Local office.
SDEO Male Swabi. .
Official concerned. B < V;{, 2
g @ ol INZ
BISTRICT EDUCATION OFFICER

.

;{ ' , , : ¢ (MALE) SWABI
L
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To .
The District Education Officer '\P
Male Swabi 6\\\
Subject:- SUBMITTING DETAIL REPORT/COMMENTS REGARDING THE APPEAL OF MR.
KIFAYATULLAH EX-SPST BPS-14
Sir,

In reference to your letter No.3251-57 dated 28/5/2020, it is here by stated that the
committee constituted by your office has probed into the said matter and has summarized the whole
matter as thus,

> In pursuance of his specific request, Mr. Kifayatullah Ex- SPST 8PS 14 was allowed pre-mature
retirement from service by DEO (Male) Swabi under Endost: No,11258-62, dated 02-09-2019 on
domeslic ground vide application for retirement dated 01-08-2019. Annexure (A).

% In his application dated 13/8/2019, Mr. Kifayatullah Ex-SPST BPS-14 has stated that he has been
able to settle his family affairs and is now in the position to resume his service. He has therefore
requested that his Pre-Mature retirement be cancelled and he be allowed 1o resume duty to
compiete his service tenure. Annexure {B})

» { During his intervening period, he has regularly attended school and CPD trainings while he was
officially declared as retired person. Statement of the head teacher and a photocopy of teacher
attendance register is attached herewith. Annexure (C&D)

1. | We have scrutinized the application submit by the employee for the withdrawal of his retirement
order and reinstatement in service and found that no dairy number is given to the application in
the DEO (Male) office, secondly, no correspondence was made within the office, thirdly, the

/D appficant did not follow the proper channel in submitling his application.

2

He has availed commutation of Rs.12, 87278/- under Cheque No.1777575 dated 17/10/2019. He
has also availed monthly pension Rs.225273/- and EEF of Rs.30000/- under Cheque
No.1359981544 dated 18-11-2018, which is still not cashed by the emplayee and has thus expired,
but Mr. Kifayatullah has refunded all benefits he has availed so far. He refunded commutation
Rs.1287278/- under Challan No.1 dated 11-5-2020 and pension amount of Rs5.225273/- under
challan No.09. Annexure (E,F,G&H) '

3. We have sought the notification issued by the finance Department and concluded that his case is
mature. Annexure (1)

4, Comments:-
A. If Mr. Kilayatullah is reinstated in his service it would become a precedent for others, which may

cause trouble for the Department.
B. He has refunded a big amount of Rs.1512551 with the direction of high ups as he stated, before
inquiry/ Scrutiny on May 11, 2020, Now if he is not reinstated in service, it would be difficult to

refund the amount back to him.
C. tnintervening period he consistently attended school but neither IMU nor Education Officers took

notice of.it-while he was officially declared as retired person.

LT Y /e
Taﬁwée \*uH-ra{TFri(rnmpal

GHSS Sheakhjan> )

Fida Muhammaﬂﬁ%mcu al
GHS Sheilch Dheri ) C/ (:/(LJJ W
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT SWABI

NOTIFICATION.

. WHEREAS, Mr. Kifayatullah SPST, GPS Wali Baz Koroona submitted an application on 21/8/2019

duly forwarded by Head Teacher and ASDEQ concemed for pre-mature retirement,

_AND WHEREAS, the then DEO (M) after accepting his request, accorded sanction for pre-mature
retirement w.e.f 30-?-2ﬁ19 videl Endst No. 11258-62/Retirement File No.1/Vol:Hll/PST Dated
02/09/2019.

AND WHEREAS, the official concemed submitted pension papers duly forwarded by the SDEO

(M) concerned for final payment and other pensronary benefits which were further forwarded to

. DAO Ofﬂce Swab| . S R T SR TR NN AP s

AND WHEREAS, the DAO Swabi after processing his pension case issued commutation cheque
on 17/10/2019 as well as regular monthly pension thenceforth.

AND WHEREAS, the teacher concerned submitted another appliéation for cancellation/withdrawl
of his retirement order on 18/10/2019.

AND WHEREAS, an inguiry committee was constituted comprising of Mr. Taqweem Ul Haq
Principal GHSS Shelkh Jana and Fida Mohammad Principal GHS Sheikh Dheri vide Notification
No. 3251-57 Dated: 28/05/2020 fo look into the maiter and submit/propose recommendations
thereof.

AND WHEREAS, The committee after thorough perusal and examining the relevant record
submitted inquiry report and recommended that his case has got matured hence attained finality in
the light of Finance Department Letter No.FD(SOSR-1i)/4-36/2018 dated 5/09/2018 which cannot
be withdrawn being a closed transaction.

AND WHEREAS the Competent Authority (District Education Officer (M) Swabi) after having
considered the evidences and recommendations of the inquiry committee is of the view that
retirement sanction in respect of Kifayatullah Ex-SPST GPS Wali Baz Koroona is matured and has
got finality.

NOW, THEREFORE, | Muhammad Idrees, District Education Officer (M) Swabi as Competent
Authority is pleased to reject his request for withdrawi of retirement sanction as recommended by
the inquiry committee.

(DR. MUHAMMAD IDREES)
DISTRICT EDUCATION OFFICER (M)
e ) SWA

, _/
N7 paed_ [/ l/ O3 2020,

-,

76

)

Copy for information to ;- Phiareris ]

oo B~

Director Elementary & Secondary Education Khyber Pakhiunkhwa Peshawar.
District Monitoring Officer Swabi. '
District Accounts Officer Swabi.
SDEQ (M) Swabi.

Teachers Concerned.

Master File.

A DISTRICT EDUCATION OFFICER (M)
f’:']C SWASI

/
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2007P L C(C.S.) 718

[Supreme Court of Pakistan]

Present: Syed Decdar Hﬁssain Shah and Falak Sher, JJ
MUHAMMAD YOUSAF BUTT

Versus

CENTRAL BOARD OF REVENUE and another
Civil Appeal No.2587 of 2001, decided on 9th June, 2004.

(On appeal from the judgment dated 19-9-2001 passed by the Federal Service Tribunal in Appeal
No.206(K)(CS/2000).

Constitution of Pakistan (1973)---

-—-Art, 212---ESTACODE, Chap. No. X, Serial No. 7---Civil servant had sought prematiue
retirement upon completion of 25 years of qualifying service for health reasons which request was
eventually accepted by notification dated 30-3-2000---Civil servant, subsequently acclaimed 1o have
withdrawn the option through letter dated 29-3-2000 addressed to the Competent Authority, alicged
1o have been received the same day i.e. a day prior to the acceptance notification, sceking recalling
of the notification of his premature retirement, which request was turned down---Validity---Civil
servant though had a right to withdraw the option before its acceptance but not thereafter since the
same had attained finality being a past and closed transaction, pursuant whereto he admittedly had
reccived all the pensionary benefits.

M.M. Aail Awan, Advocate Supreme Court and Ch. Muhammad Akram, Advocate-on-Record lor
Appeliant.

Nahida Mehboob Elahi (Standing Counsel) for Respondents Nos. 1-2.

Date of hearing: 9th June, 2004,

JUDGMENT

FALAK SHER, J.--Appellant while serving as Commissioner of Income Tax (Appeals) Zonc-VI,
Karachi in BS-20 through letter dated 25-2-2000 sought premature retirement, consequent upon
] completion of 25 years of qualifying service reportedly for health reasons, hotly pursuing it with the
prescribed formalities which was eventually accepted vide Notification, dated 30-3-2000 of the
i Income Tax Establishment, Government of Pakistan Revenue Division, Central Board of Revenue,
' relcvant text whereof for the sake of convenience is reproduced hereinbelow: '

"(To be published in the Gazette of Pakistan Part-I)

Government of Pakistan Revenue Division

% 8 oy e
l”u.‘ Bt i e s
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a 2]
= Central Board of Revenue (Administration Incomeé tax)

Islamabad, the 30th March, 2000

Notification (Income-tax Establishment)

No.88-ITE/2000.---The competent Authority has been pleased to accept premature retirement
from Government Service of Mr. Muhammad Yousaf Butt, Commissioner of Income Tax

(BS-20), Appeals Zone-VI, Karachi, who shall proceed on premature retirement with effcct
from 26-5-2000."

2. Subsequently, acclaiming to have withdrawn the option through letter, dated 29-3-2000 addressed
to the Chairman, Central Board of Revenue, Government of Pakistan, Islamabad alleged to have
been received by the Chairman's Secretariat vide daily Diary No.2402 of the same date i.e. a day
prior to the acceptance notification, sought recalling of the Notification through letter dated
13-5-2000 which request was turned down vide letter, dated 26-5-2000 enshrining the following:--

"From

Mr. S. Anjum Bashir, Secretary (DTA).
To

Mr. Muhammad Yousaf Butt,

Commissioner of Income Tax (Appeals-VI),

26-Garden Road, Income Tax Qfﬁcers Colony, Karachi.

Subject: Retirement on completion of 25 years service

I am directed 1o refer to your request dated 13-5-2000 regarding withdrawal of your option to
retire on completion of 25 years qualifying service.

(2) The matter has been examined in detail in consultation with Establishment Division and
regretfully inform you that you cannot withdraw your option as per terms of Note-1, below
CSR 465(b) read with Establishment Division's O.M. No.F.14/10/95-R.2, dated 25-8-1996, a
Civil Servant cannot be allowed to withdraw his request for premature retirement after its
acceptance by the Competent Authority.

(3) You have already been notified to retire we.f 26-5-2000 vide Notiﬁcation No.88-
ITE/2000, dated 30-3-2000."

3. Against which his appeal, dated 21-6-2000 addressed to the President of Pakistan having remained
un-responded, impugned legality thereof before the Federal Service Tribunal urging bifold
submissions viz. had withdrawn the option of premature retirement prior to the issuance of the
acceptance notification which even otherwise has not been accepted by the Competent Authority.

4. Which was dismissed vide impugned judgment, dated 19-9-2001 repelling both the submissions
opining that the letter of withdrawal dated 29-3-2000 being a fake and forged document, the
Competent Authority had accepted the option,-in addition to the appeal being barred by time,
concluding as under:-- .

http://www.plsbeta.com/LawOnline/law/content21 .asp?Cascdces...
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z ;A‘*"“’ "(12) Leamed counsel for the appellant, during the course of arguments, has areued that

. appellant himself gone to Istamabad and submitied application dated 29 3-2000, but when he
was confronted with the situation that the appellant was very much present on duty at Karachi

on the said date, then he changed the version and argued that the cousin of the appellant had

gone to Islamabad to submit the application, which was received by the Departinent and
diarized at serial No.2402 on 29-3-2000.

(13) This submission made by the leamed counsel for the appeliant is not acceptable to us
due to the reason that there is cutting in the date in the first instance and secondly when the
Diary No."2402" was verified from the original diary register, it appears that serial No.2402.
was a letter received from "HQ Artillery 5 Corps., Karachi-4", such photo copy has been kept
on record after sealing the original. This shows that the diary number, which was given by the
appellant, is not only fake and forged one but appears to have beefs manoceuvred only to
create a ground and to show that the said application was moved prior to the issuance of the
notification. If at all the appellant was so interested in withdrawal of his option for retirement
on medical ground, he could have sent it by fax immediately when he got advice from the
Doctors that he could continue in service, but this was not done: No doubt, option once made
can be withdrawn or taken back prior to the issuance of the notification and such mention
finds place in ESTACODE Serial No.6(2), page 968, 2000 Edition, which is reproduced
below:-

"(2) The matter has been examined in consultation with the Law Division and the Finance
Division and it has been decided that, in partial modification of the existing rules/orders, if a
Government servant withdraws his application for premature retirement or modifies the date
of retirement, before its acceptance by the Competent Authority, the application or the date of
retirement shall be deemed to have been withdrawn or modified, as the case may be."

/\/ (14) In such a situation it appears that moving of belated application is nothing but
afterthought and if the appellant had the intention to withdraw the option for retirement, he
could have done so at an early date and when this was not done, application appears to have
been planted with fake diary number, which has been compared with the original number
where no such mention finds place and in such circumstances, we will not be in a position to
consider the submissions made by the counsel for appellant that the application dated
29-3-2000, was well within time. No doubt, the fact of non-genuineness of the application
dated 29-3-2000 is not mentioned in the comments but the very receipt of the said application
has been denied, as such, the argument of learned counsel for appellant in that context is
without any force. At the same time, the argument of learned counsel for the respondent
about limitation is worthy of consideration on the ground that the impugned Notification is
dated 30-3-2000 against which departmental appeal was filed on 13-5-2000 and the rejection
order was passed on 26-5-2000, whereafter the appellant addressed appeal to the President of
Islamic Republic of Pakistan on 21-6-2000 and when the same was not responded, he filed
service appeal before this Tribunal on 11-10-2000. Calculation if made reveals that the time
will be counted from the date of Notification i.e. 30-3-2000 meaning thereby that the appeal
was to be filed within 30 days from the date of impugned order, but the appellant filed appeal
on 13-5-2000, which was rejected on 26-5-2000. Thereafter, the appeal was made to the

1 President of Islamic Republic of Pakistan on 21-6-2000 but in all fairness, the said appeal

; ought to have been made within 30 days from the date of impugned order. In such

circumstances, the question raised by the counsel for the respondents has some force. We are

in respectful agreement with the authorities cited by the counsel for the respondents, but the
| Judgment of learned Sindh Service Tribunal in Appeal No.11 of 1999, cited by counsel for
appellant, appears to be somewhat distinguishable as in the instant case the Department itself

had wijtten that they need the services of the appellant therein, but subsequently, his case was
(dered whereas in the present case the Department has not at all claimed that it

:-JIA‘ C Ve T ey .
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needed experienced persons' as has been claimed by the appellant.”

5. Hence the captioned appeal by leave of the Court reiterating the submission, additionally assailing
the finding as to limitation contending that the appeal before the Tribunal was filed within the
statutory period awaiting fate of the departmental appeal.

6. Which we are afraid is utterly misconceived even if the plea as to limitation is accepted.

7. Adverting to the submission as to the alleged withdrawal of the sought for premature retirement
letter dated 29-3-2000, it may be pointed out that though the appellant had a right to withdraw the
same before its acceptance vide Notification dated 30-3-2000, as postulated by serial No.7 of
Chapter No.X of the ESTACODE styled as "retirement and re-employment", text whereof for the
sake of convenience is reproduced hereinbelow:--

| Division's O.M. No0.23/2/81-CV(B) dated 12-4-1981 according to which option to withdraw
~ or modify the request for premature retirement is available to a Government servant only
before the said request is accepted by the Competent Authority. Requests for premature
retirement once accepted by the competent authority cannot, repeat cannot, be allowed to be
withdrawn or modified. Recall to duty after acceptance of request for voluntary retirement
amounts to re-employment for which approval of the Prime Minister is required.

(2) Ministries/Divisions are requested to bring the above position to the notice of all
concerned including their attached departments and subordinate offices, autonomous and
semi-autonomous organizations, etc. to ensure strict compliance with the above stated
provision;"

but not therealter since the same attained finality being a past and closed transaction. Pursuant
whereto the appellant admittedly bad received all the pensionary benefits which even otherwise has
been tactually found to be a fake and forged document which finding is duly borne out from the
register which was produced in these proceedings by the learned Standing Counsel on behalf of the
respondents.

7-A. Likewise the second plea that the President was the competent authority to accept the
appellant’s request for premature retirement banking upon section 5 of the Civil Servants Act, 1973
read with Rule 6(1) o f The Civil Servant (Appointment, Promotion and Transfer) Rules, 1973 and
Rule 2(2) of The Government Servants (Efficiency and Discipline) Rules, 1973, relevant texts
whereof for the sake of convenience of reference are reproduced hereinbelow seriatim:--

Section 5
"(5) Appointments.--- Appointments to an All Pakistan Service or to a civil post of the
Federation or to a civil post in connection with the affairs of the Federation, including any
civil post connected with defence shall be made in the prescribed manner by the President or

by a person authorized by the President in that behalf."

“Rufe 6(1). The authorities competent to make appointments to the various posts shall be as
follows: '

Posts. w& Appointing
Authority

Laon DIHOey
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1. . Posts in basic pay scale 20 and above President or equivalent, i.e. posts carrying pay
with the maximum of Rs.5,240 and above.----- "

"Rule 2(2). “authority' means the President or an officer or authority designated by him to
exercise the powers of the authority under these rules;" -

is 1ll-founded because plain reading thereof, patently. spells out that under section 5 of the Civil
Servants Act, 1973 the appointing authority is the President or a person authorized by the President
in that behalf and Rule 6(1) (ibid) having been made pursuant to the Rule-making power perceived
by section 25 (ibid) is subservient thereto, ‘whereunder serial No.2 of Chapter No.X of the
ESTACODE contemplates that the competent authority in the case of Grade 21 Officers and above is
the Prime Minister and in the case of Officers in Grade 17 to 20 is the Secretary of the
Ministry/Division concerned which in the instant case happens to be the Chairman, C.B.R. Ex officio
Secretary, who has accepted the appellant's option.

8. Consequently, the appeal being deveid of any substance fails and is hereby dismissed with costs.

9. Before parting, we may observe that the Chairman, C.B.R. being the competent authority would
be at liberty to proceed against the appellant in accordance with law for having fabricated fake
withdrawal letter, dated 29-3-2000 and used the same alleging its receipt by the Chairman's
Secrctariat vide Daily Diary No.2402 of 29-3-2000. :

M.B.A./M-127/SC . Appeal dismissed.

03-Jun-20, 11:46 AN
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VIENTARY AND SECONDARY EDUCATION %
AKHTUNKHWA PESHAWAR 13 s
q )/U ¥ /F. No. Gu1dance of Previous
ervice.
Dated Peshawar the f2020
AN
The District Education Officef (M)
Swabi.
Subject: - APPEAL.
Mémo:-

[ am directed 10 refer to the subject noted above and 10 enclose herewith a copy of
appeal in respect of Mr. Kifayat Ullah SPST GPS Wali BazKorona Bam Khel District Swabi,

and to ask you to submit detail report/comments to this office within a week time.

% E/ AbSlStant Director (Eslab 2D
lementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.

Endst: No._ / .
— ¥4

Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Education local effice.

>
—
_

. _“‘m.._____.-—
Assistant Director (Estab :)
Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.
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2

OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) SWABI

"No__ o' Dated .-z, {0 7 /2020

The Director
E&SED Khyber Pakhtunkhwa Peshawar.

Subject: APPEAL.

Memo:,

Reference your letter No. 9202/F.No. Guidance of Previous Service/ Dated

Peshawar the 09-07-2020 on the captioned subject. Detail report/comments of this
office are as under:

1.

That Mr. Kifayat Ullah SPST had been working in E&S Education Department
since: 12-04-1993 and lastly posted as SPST BPS-14 at GPS Wali Baz Korona Bam
Khel Swabi.

That he submitted an application on 21-8-2019 through SDEO concerned for pre-
mature retirement.

That the then DEO Male Swabi accorded sanction of pre-mature retirement w.e.f
30-7-2019 (A.N) vide E/No. 11258-62/Dated: 2-9-2019.

That his pension case duly forwarded by SDEO Male was sent to DAO Swabi and
resultantly the DAO issued commutation cheque and started his monthly
pension.

That the teacher concerned submitted another application for cancellation/
withdrawal of his retirement order & re-instatement in service on 18-10-2019.
(Annexed A}.

That an enquiry committee was constituted comprising of Mr. Tagweem-Ul-Haqg
Principal GHSS Sheikh Jana Swabi and Mr. Fida Muhammad Principal GHSS Sheikh
Dheri Swabi vide this office notification No. 3251-57/Dated 28-5-2020 to look
into the matter and submit recommendations thereof. {Annexed B) :
That the enquiry committee after thorough perusal and examining the relevant
record submitted a report with recommendations that his case got matured
hence attained finality in the light of Finance Department letter No.FD{SOSR-
11}/4-36/2018 dated 05-09-2018 which cannot be withdrawn being a closed
transaction. (Annexed C).

That in the light of recommendations of the enquiry committee, this office
réjected his appeal for withdrawal/cancellation of retirement order and re-
instatement order vide E/No. 3765-70/dated 11-6-2020. {Annexed D).

That according to the appellant he deposited an amount of Rs. 15,12,551/=in the
Govt. treasury through two different challans and submitted photo copies of the
same to this office. {Annexed E&F).

Hence comments/report is hereby submitted for perusal and further necessary
action accordingly please.

Encl: as‘abovej.@t:%é ¢ é\\’)/of\ja

e

BHT500 Stcer DISTRICT EDUCATION OFFICER
ATEE PP E ™ (MALE) SWABI
s
<
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Directorate of Elementary & Secondary: Education Aﬂ M=

Khyber Pakhtunkhwa, Peshawar

No. /F No. Guidance regardig:g previous service, g

Dated Peshawar the # /2020
7o '

The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject: - . APPEAL FOR WITHDRAWL OF RETIREMENT NOTIFICATION
Dear Sir,

I am directed to refer to the subject cited above and to enclose
herewith connected documents in respect of Mr. Kifayat Ullah Ex-SPST B-14 at
GPS Walibaz Korona Bamkhel District Swabi regarding the subject matter for
your perusal and onward submission to Establishment Department for guidance
if deem appropriate by your good office please. '

Deputy Director (Estab)
Elementary & Secondary Education
Khyber Pakhtunkhwa

Y
; Q
Erndst: No. 36& :

Copy of the above is to:-

1. DEO(M) Swabi.
2. PA to Director Local Directorate.

Deputy DI or (Estab)
Elementary & Secondary Education
Khyber Pakhtunkhwa

G
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GOVERNMENT OF KHYBER PAKHT WA

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

* 80 (A/Cs)/E&SE/7-9/Guidance/2020
Peshawar, the 09 October, 2020

The Secratary, _
Govt. of Khyber Pakhtunkhwa,
Finance Department.

Attention:l Section Officer (SR-H1)

A4

Subject. ~ APPLICATION FOR WITHDRAWAL OF RETIREMENT NOTIFICATION,

Dear Sir, 4 -

| am not directed to refer to, ff eéubject noted above and to enclose
herewith an application along with'\ygl relevant documents (which are self-
explanatory) in r/o Mr. Kifayat Ullah Ex-SPST GPS Walibaz Korona‘ Bamkhel District
Swabi for guidance piease. '

(Encl: Ali relevant documents.)

(ABDUL GHAFFAR)
. SECTION OFFICER (ACCOUNTS})
Endst: of even No.& date:

Copy for information to:- . :
1. The Deputy Director (Establishment), Directorate of Elementary & Secondary

Education, Khyber Pakhtunkhwa, Pesawhar..
.,/’é. District Education Officer (Male), Swabi.

b ‘Qﬂh
SECTION OFFICER (ACCOUNTS

| ngo= NN



" Preliminary Obiections:

BEFORE THE KPK.SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 14055/2020

Kifayat Ullah - S

------------------

RESPECTFULLY SHEWETH:

(1-10) All objections. ralsed by the respondents. are mcérrect and
baseless. Rather the respondents are estopped to ralse any
objection due to thelr own conduct.

- FACTS: -

1. Ttis correct that every Government Servant has paid for his service
from the government exchequer and the appellant has performed his
duty and for that duty he was paid.

2.

retrospective effect. -

3. Incorrect the appellant filed application for cancellation of his early
retirement on which respondent No. 3 told the appellant that his
application for withdrawal will be accepted and directed him to
deposit commutation and pension and came to.school for duty and
onthe direction of respondent No.3, th e -appellant dep051ted his
commutation and pension and also performed duty from:September,
2019 to December, 2019 which 1s evident from Annex-D & E

attached w1th the appeal.-

4. First portion of Para-4 is admltted ¢orrect and other portlon of Para-
4 is incorrect hence denied as the appellant has filed apphcatlon for

G
;-

Education Depitt etc. ‘

Correct to the extent that the appellant have some domestic problem
and due to the reasons of that domestic problems he was compelled
to file application for early retirement on 21.08.2021, howeve1 the
respondent department retired the appellant on the bas;s of that
application on 02.09.2019 w.e.£30.07.2019 which is 1llegal and void
~ abi-initio as authority has no power to pass an . oxder with



uy

(.

early retirement due to the reason of domestic probleméiand as per

Superior Courts -Judgment that the Tesignation -due to pressure or
some other compulsion the resi '
acceptance,

5. Incorrect while Para-5 of the appeal is corréct.

phi
N

6. Incorrect the appellant has filed only departmental a
not responded within the stipulated period.

S
{

‘

7. Incorrect the _ajapella_ht has good cause of action to ﬁléiiiijle ins_tént
appeal which is liable to be accepted. i
GROUNDS: =~ . - e

w

A) Incorrect. While Para-A of grounds of the appealj,—;.«'ié correct.
Moreover, the order dated 02.09.2019 and 11.06.2020'5'£}’re against

the law, facts and norms of justice, there not-tenable apd liable to
be seta side. o

et

2l
P

B} Incorrect, at the time of application for premature retirement the

Government has changed the premature retirement o, 25-Years
Service to 55 Years of age but the respondent departli}}gl:nt retired
the appellant on 25 years of service which is illegal as;the rules at

 that time for early retirement was 55 years ‘of age and{fé@ such the
retirement order is illegal and void and

therefore, liable to be set aside on the score alone. ”
| ' il

C) Incofrect the appellant filed application . for his # premature

~ retirement on'21.08.2019 but he was retired w.e:from{30.07.2019

and as such the retirement order of the appellant was 'p'%issed with

retrospective effect and such like order have no efféct and null

and void abi-initio. .
‘D) Incorrect while Para-D of the appeal is correct.
E)  Incorrect while Para-E of the appeal 1s correct.

F)  Incorrect. The appellant has deposited commutation and pension
on the direction of respornident No. 3. L 2

G) Iné'orrecf while Para-G of the appeal is correct.. |

H) Legal o

gnation can be withdraw after.

ppeai:.which Was-

has no légal  effect,

\
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| It is, therefore most humbly prayed that the appeal of .
appella.nt may kmdly be accepted as prayecl for. |

 APPELLANT
Through: | _ o
. 7

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME OURT

A (TAIMUR ALI
ADVOCATE HIGH COURT

: AFFIDAVIT"
It is affirmed and declared that the contents of rejoinder and appeal are true
and correct to the best of my knowledge and belief and nothing has been
concealed from I—Ion able Tribunal.

DEPONENT




