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12.10.2022 Learned counse] for the appellant present. Mr. Kabirullah -

Khattak, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments. - .~

-up for arguments before the D.B on 07.11.2022

)7

Adjourned. To

/i

(Mian Muhammad) : (SaTah-Ud=Din)
Member (E) Member (1)
07.11.2022 Appellant alongwith counsel present.

Asif Masood Ali Shah learned Deputy District Attorney . B
SCAaNIc O alongwith Shabir Ahmad Assistant Secretary for the respondents -

KPST

mﬂhaﬂég present.

De-novo inquiry file is not available before the bench,
therefore, representative of the respondent department is strictly
directed to make sure the production of the same on the dété
fixed. To come up for production of file as well as arguments on

27.12.2022 before D.B.

(Faree&?auﬁ (Rozina Rehman)
Member (E) Member (J)
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14.12.2021
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04.07.2022

4

Learned coiinsel for the appellant present. Mr. Noor Zaman
Khattak, Dustrlct Attorney for respondents present.

1:-*-6 -
" *

Wntten rep!y/comments have been submitted through office
which is placed on file. A copy of the same is also handed over to
the Iearned counsel for the. appellant Adjourned. To come up for

arguments on 28 03 2022 before D.B.
. +

(MIAN MUHAMMAD)
MEMBER (E)

- -~ By I " L)

| Popery D& wof aVaiO;z((o/QQ_

e (:4;?; RIS uljgww.al Ao Ccome
Lp Aoy ther Same as Aotfsve oy

L7 2022 gl%_*

a_,cz c

Appeltant in person present. Mr. Asif Masood Ali Shah,
Deputy District Attorney for the respondents present.

Appellant requested for adjournment on the ground that
his counsel is not available today. Adjourned. To come up for
arguments on 12.10.2022 before the D.B.

——

(Mian Muha ad) - (Salah-ud-Din)
Member (E) Member (J)



o720t . - Learned Addl:A.G bé reminded about the omission
" and for'sfut'jmisEEIO‘h?oﬁf reply/comments within extended

~ time of 10 days.

o o Ch%

20.10.2021 Appellant with counsel present.

Kabir Ullah Khattak Ieérhéd Additional Advocate General

-alongwith Hamayoon Khan Additional Assistant Commissioner for

respondents present.

Reply on behalf of respondents is still awaited.

Representative of the respondents made a request for time to

lated period passed reply not submitied.

E
i

submit reply/comments; granted with direction to furnish the same

Stpu

within 10 days positively. To come up for arguments on
14.12.2021 before D.B.

(Atig-Ur-Rehman Wagzir) (Rozina Rehman)
Member (E) Member (J)
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15.06.2021

e, aie

_ Appellant present in person. Preliminary arguments

heard.

Appellant contends that on decision of Service
Tribunal dated 28.11.2018, in his Service Appeal No.
1842/2010, the SMBR was directed for conducting
denovo enquiry within a'period of one mpnth positively.
The proceedings of denovo enquiry was Inot completed
within the stipulated pericd of one month. Consequently,
the appellant approached the Hon'ble Peshawar High Court
for declaring the denovo proceedings and the impugned
order dated 14.01.2020 to be without legal effect.
However, Writ Petition No. 2130-P/2020 disposed of being
misconceived. The appellant had also submitted Execution
Petition ‘No. 268/2019 for execution of j:udgmeht dated
28.11.2018. The appellant admits the communication of
impugned order to him on 20.01,2020 during the course of
execution proceedings in Execution Petition No.268/2019
and thereafter he made the departmental appeal to the
Addl. Commissioner on 15.02.2020 thrpugh registered
post. Accordingly, the departmental appeél is ‘;Nithin time
of thirty days.ﬂ However, he instead off coming to the
Tribunal with service appeal, hechallenged the impugned
order through Writ Petiti-on mentioned above, which was
disposed of being m]_sconceived. Due to pursuing the
remedy before- the Peshawar High Court Peshawar, the

appellant could not come to the Tribunal. However, an




L
I‘y

s
&~

alongwith Service Appeal with the prayer to condone the
period of four months and thirteen days. According to
grounds urged for condonation of delay, the perfod beyond
the prescribed limitation was spent in pursuance of
remedy before the Hon’ble High Court in good faith; and

that the impugned order is void and accordingly no

limitation funs against the void order. In view of the

foregoing discussion, the appeat is admitted for regular

hearing by condoning the period beyond prescribed

limitation. The appellant is directed to deposit security and
process fee within 10 days. Thereaftér, notices be issued to
the respondents for submission of written reply/comments
in office within 10 days after receipt of notices, positively.
If the written reply/comments are not submitted within the
stipulated time, the office shall submit the file with a report
of non-compliance. File to come up for arguments on

20.10.2021 before the D.B.

('S
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FORM OF ORDER SHEET

" Court of

Case No.-

: / 217@ Cj /2020

- Réfade'r

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 26/10/2020 The appeal of Mr. Muhammad Anwar Sohail presented today by Mr.
Muhammad Adam Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orde please.
REGISTRAR -
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on ©] lD,]).ow .
W
\ s
CHAIRMAN
07.12.2020 Appellant present through representative.
Lawyers are on general strike, therefore, case is
adjourned to 25.02.2021 for preliminary hearing, before S.B.
(Rozina'Rehman)
Member (J3)
25.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan |is
under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 15.06.2021. '




‘Service Appeal No. / 2—7% /2020,
]

Muhammad Anwar Sohail V/S

¢

B:EFORE THE SERVICE TRIBUNAL PESHAWAR.

The Deputy Commissioner

etc;
S.NO | DESCRIPTION OF DOCUMENTS | ANNEXURE NO. PAGE NO.S
1. |Petition with affidavit. ——- 1 - 3
2. Application condonation of S 4 = 5
delay with affidavit.
3. First Removel from service “waAnM 6 —- 9
order.
4., Judgment in Service Appeal wB 10 -- 13
No.1842/2020 dated
28.11.2018. , o
5. |Memo; of Execution Petition . wCr & 14 -- 16(8)
No.268/2019 in Service "/J!“ ¥, *
.| Pppeal No.1842/2020 4 0L /i/oloh?. Soe. .
6. |Order Sheet dated i “D” & “E” 17 -~ 18
04.11.2019 in EP-268/2019 '
Depertmental Appeal etc; o
7. | Representation dated ' ' ZWE7 & “WG/17 19 -- 22
17.03.2020 with Postal
reciept & A.D Card. : o
8. |Memo of WP No.2130/2020. N: 23 -- 25
9. Judgement in WP No. 21567m_“ wWI# 26 == 27
2020 dated 22.09.2020. . L
10. |Arrival report dated wJn 28
29.01.2019. ,
11. [Misc; Correspondance. ' “K” to “§” 58 -- 317
12. | Vakalat Nama bl 42 )
Total: 45____
Dated:- - 26 / 10 /2020. Fetitioner,

(o)

Through: -

A

ma

(Muharmad Anwaf Schail)

s,

Mnhamma&ﬂhdam Khan
Advocate Mardan:




- ~
-
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Before The Service Tribunal, Peshawar.

' ‘Service Appeal No. /2020.

: Muhammad AnwerSohall S/c Nawab Din' (Ex-Patwari/AOK
',Lahor District Swabi) residence near Post office Swabi.
Petitioner.

VERSES

1.The Deputy Comm1351oner / The DlStrlCt Collector,
Swabl

2.The Additional Commissioner, Mardan Division,
Mardan. '

3.The Secretary, The Board of, Revenue, K.P,
Peshawar. '

._Respondents.

——..-..——.._——m..——.-._—-—-...—--—-——--...——-———-.—._—._—.—

Appeal under Section-4 :of the Service fribunal
Act,1974 against the order of the Deputy
Commissioner/Respondent No.1l vide Eﬁdoréeﬁent
No.BO/Des/Dk/inquiry ‘dated 14.01.2020, whereby the
- Appellant is awarded the punishment of removal from

service.

—u———-——-—n—.——-——-——u——-——-——_—u--———n——._——.m

1.That while posted as Patwari/Aok Lahor District
Swabi, under the Respondent No.l, the Appellant
was awarded the punishment of removal from
service on 18-05-2010, on the grounds of
alleged absence from duty.
f ' ' ' (Copy Annexure- “A"),
—— :

2.That the Appellant, after compliance with the
requisite formalities approached this
Honourable Tribunal in Appeal No.1842 of 2010,
which was accepted on 28~11-2018, setting-aside .

- the 1mpugned order and remanded the case to the
S.M.B.R for "“Conducting De Novo Enquiry within
a period of one month and further held that:the
issue of re-instatement - into service and that
service benefits, will depend on the outcome of
the denovo- ingquiry”.

(Copy Annexure-~“B") .




AZ
.That the Deputy Commissioner/Respondent No.l
vide Endorsement No:30/Dcs/Dk/inquiry ‘dated
14-01-2020 upheld the previous punishment.
(Copy Annexure—“C”4¢[I

| | A
.That the impugned order was not conveyed to
Appellant till copy thereof was provided to
this Honourable Tribunal during the Execution
proceedings (E.P No.268/2020) on 20-01-2020.

» (Copy Annexure-“D” & “E") .

That grieved there-from the Appellant preferred
representation dated 09-02-2020 to the Addl,
Commissioner through registered post on
15-02-2020, which is yet pending adjudication.
(Copy Annexure-“F” & “G/1”).

.That since the denov proceedings were not
completed within the stipulated period of aone
month, the Appellant approached the worthy High
Court for declaring the denov proceedings & the
impugned order, to be without legal effect.

(Copy Annexure-“H") .

.That said W.P No.2130-P/2020 was disposed-off
“on  22-09-2020, holding  that the Jjurisdiction
lies with the Service Tribunal.

(Copy Annekﬁfe—“I”).

.That the impugned order dated 14-01-2020 is
illegal, wvoid, untenable under the law and.
thus, the same is liable to be set- a51de, on
the follow1ng amongst many other grounds ' ~—

i. That no' frésh enquiry was carried-out
after remand. Thus, the BAppellant 1is
condemn unheard. '

+1i. That after remand of the case, the
Appellant submitted arrival report on

19-01-2019, e Respondent - No.!;
submitting himself for the purpose of
enquiry proceedings. But, with no
response. '

(Copy Annexure-“J") .

iii. That the allegation of absence against
the Appellant are in-correct and false,

which is evident from tHe' document. s
attached here-with.

(Copy Annexure—ﬁK" to “§7) .




’ : . ! '

iv. That the Appellant is Jobless there-
out. Since 18-05-2010, the daLe of the
first punishment order. '

v. That the Appéllant seeks leave of this
- Honourable: Trlbunal to urge ' further
grounds also. '

It is prayed that on acceptance of thls Appeal,
the impugned order may be set-aside and the Appellant

to be re-instated into serv1ce w1th back service and
flnanc1al beneflts

The .costs of this Appeal may also be awarded in
favour of Appellant agalnst the Respondents.

Dated: 26 . 10 .2020. o Appellaﬁt
Ctesteg) NN gl

(Muhammad anWar Sohail)

4

“Through: - .H/4ha~a :
o Muhammad Adam Khan

Advocate quh Court
At Mardan.

AFFIDAVIT: -

I, Muhammad Anwar Sohail S/o Nawab Dindo hereby state

on solemn affirmation that the contents of this Petition are

true and correct to the best of my knowledge and belief .
Deponent

T At

+ (Muhammad Anwar Sohall)



S

Before The Service Tribunal, Peshawar.

Appeal No. 2020.

Muhammad: Anwar Sohail V/S The Deputy Commissioner etc;

|
s !

Application for the condonation of delay.
| - ' |

1.That the captioned Appeal is Dbeing inétituted in

this Heonourible Tribunal, Today.

2.That the impugned order datedvl4.01.2020,fwés'not
conveyeq to Appellant. The same came.to the noéice
of Appellant, when the Respondent produced the copy
theredf in this Honourble Tribunal dufing ‘the
Execution Application No,268/2019 on 20.01.2020.
and the Appellant preferred depéﬁmemtal

representation there-against on 15.02.2020.

3.That since the denovo ‘inquiry Proceedings were . not
completed within the stipulated period of one

month, as per direction of this Honourble Tribﬁnal

in Appeal No.1842/2010, decided on 28.11.2018.

4.That the Appellant in persuance to the judgement of
the Federal Service Tribunal and Judgements of
Peshawar High Court, instituted W.P No.2130-P/2020
on 19.03.2020, which  was disposed-off on
22.09.2020, holding that the jurisdiction lies with

the Service Tribunal.

(Copies whereof are Annexed with the Main Appeal).

5.That the period lapsed in the institution of- the
- capticned Appeal, is liable to ' be condoned in
Appellanfs’ favour, on the following amongst many

other 'grounds: -



Application,

s

.That - the period beyound the prescribed

limitation period lapsed in persuanée of
the above referred judgements,- in good

faith, agitating for his legal right.

.That wvalueable rights of Appellant are

invalved in the captioned Appeal.

2

.That the impugned order is illégal and
| .

void, while limitation does not run

against such like void order.

.That the Appellant seeks leave of. this

Honourble Trlbunal to ciaim further

grounds also

prayed that on accepting Qf;)thls

the period of Four Months andMen days

may be condoned in favour of Appellant. *

Dated: 26 .10.2020.

=

AFFIDAVIT t-

Appellant

,,,a,,t//

(Muhammad Anwar Sohail)

.. ThrougH ; —\/4&““

Muhammad Adam Khan
Advocate Mardan.

Muhammad Anwar Sohall S/o Nawab Dindo hereby state

' Ion solemn afflrmatlon that the contents of th;s appllcatlon are

true and correct to the best of my knowledge and belief,

: Deponent;
: . i:i"#l‘”CX1um%£§L_

(Muhammad Anwar Sohail)
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;ﬁ}“ﬁl. Whefeas Mr. Melammad Ahw&rti_SOhail.

. S BISTRICT OFFICER,

2. And: wherens
hisnleave'sanctioned and

He

R ITR ]

applied for 3 years leave ‘w,.e,¥, 1.1.2008 to 31.12.2010

duty since then,

the above sé

on his known home address thyon
¥as received hock ag un~deliver
, , .

Postman that: .

/;f -
- Ll e
“2 v 32
- il

gh Registered AD. The botice

R Bt T
et g

Patwari of this drriée;

"
EONR DAYV BEY.

1d Patwari did not dvait and. get
bas willfully abgented himslef from

ed with the remarks ef the

t%ibiﬁﬂfiﬁéfiﬂ"}%f“?
Sl sdriiges;

And whereas ahotper/tidal show cause nofice was published

And whereas the Boarg ot

remioved frow service,

days of the

directing him to regpm:pis'duty ang
ul. absence within

Revenue, N,W.F.p. vide letter No.2057/

Adwn:V1I/Swahi dated 29.%4.2010 8lse directed 16 appear before
the office of District 0fficer (R&E)/Colicctnr,Swabi. .

Aﬁd whereas the accusegd

His nawe way also bhe struck

Necessary entry to this

book/service record of the r

I‘P

Fatwari failed to Te
vell as to explain within th
Board of Revenue, N.w.F
letter No.1160/B.A./1eave

attend the office of the

off from the st
-8ffect may al 50 be m
emoved Fatwari,

Now after completion of all codal formalities and op

ascertaining the

Mohammad Anwar Sobail is not- interested to report hack t
duty and has to be in-efficient )

of hig wigs-conduct, the
(E&E)/Co]lectpr Swabi (

refore [}

under the Removapl from Service ( _ ,
1973 hereby accord a Major Penality of Removal fiom Seyv

y Patwrri from

1.1,2008

Sd/-; )
KHAISTA REHMAN . ;
DYSPRICT OFFICER (raE)

port for duty g |
e stipulated period of time, /
+= ¥as also informed
datd 10.5,2010 of his failure
undersigned,

Tho
to

or

ine

his service frcm'thq

Distt.Collector, Swabi,

¥

vide this office :

rength of this office,
ade in the service

S that the accused official/Patwari namely

and thes has beon.fopnd guil ty
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ADAMERAT

‘Dated: 18.5.0010

e e

Copies forwarded to :

The Senior Member Board of Revenue Govi. of NWFP PESEAWAR.
The Commission cr, Nardan Division, Mardan,

The Secretary, Board of Revenue Govt. of: NyFp PESHAWAR.

The Distt.Coordination Gfficer, Haripur, swabi .

Mardan. .
vAccoints Officer(R) Swaht also,,

The Distt.Acaounta Ofricer,
The Deputy Mistt
e , o RoGour .
The Tehsildar, Swabi/pphor/Topi/Bg;i$ﬂiﬂ

‘8. The B111 clerk,

9. The .officia)l concerned,

? I -
Sd/~ KWATSTA REHMAN
DISTRICT QFFICER (n&g)
Mistrict Col}ector,fﬁwaMi.

o

ST TR T
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-5.01.2018

A

appellant and Mr, I(abir_ullah Khattak lcarned Additional /;\dvocatc

BEFORE THE KHYBRR PAKHTUNKITWA SERVICH In"aTB_UTv"Xi"f"“"“
Appeal No.1842/2010 '

Date of Institution -+ 09.09.2010

Date of Decision 28012018 .
Muhammad Anwar Sohail s/o Nawab IDin (Iix- i‘dlwau//\of(
I.akore District Swabl) resident OFMohaIIdh Near Post office .

Swabi. ' L |

»

-—-——-————Appdldnt
l. The District Officer (R&E) the Distri ict Collector, Swabl

{2

The Additional Comm:ssmnc; Mardan, Dlvmon Mardan.

s

The Assistant Secxetary (Admn) Board of Rcvmuc KI’K

Peshawar

------—--Res pon‘d ent
Mr. Hamid Farooq Durrani....e.....oo...... '.'...Ch.mman
Mr. ussain Shab......cooocoovo ‘vie.Member
JUDGMENT . |

Mr. HUSSAIN SHAH: Appellant, learned counsel for the

General on behalf of the respondenls present.

2. The appellant was granted one year lcavc, W1Lh Full pay ﬁom

9

01.01.2006 to 31.12.2006 which was extended lmlhcr on: hdl[‘pay

ull 31.12. 2007 The appellant appllcd on lS It 7007 For cxicnsmn

of leave wnhout pay for further three e (03) ycals As lhc dpphcatlon

. - .-

lor [urther extension in the leave was not 1csp0nd(.d Lhcrc[o:c Lhc
appeliant, allegedly, reported for duty on (1.01 "008 The

appellant wbmnted another application to tt,pml [m duly on

6.06.2008 whlch was off'ctdily cndorbcd o I)Ol{&l bwabi:-by




|

" wailing the posting order which was never issucd by thg DQR 'il‘hc

‘'chsildar on 07.06.20. . S 1
S _ | |

Meunwhile a Show Cause Notice was gublished in the daily

“AAJ” on the charge of absence from duty which was '!'epli'cc_l_ by

the appellant on 23.04.2010 through registered A/D post. The

competent authority. i.c. DOR Swabi, ordered on 18.5.2010, the

e

removal of the appellant from service w.e.l 01.01.2008. The
appellant submitted representation/departimental appeal “lo the

Additional Commissioner Mardan on 16.06.2010 gvhiizh was

»

rejected 0;1"1 1.08.2010.

4. I'he learned counsel for the appellant contested lhg:;: in{p\jgndd

B

order and the proceedings as illegal, unjustified, of ‘malice and

. : . . .o F
against the principal of the natural justice; as the appcllant never

remained absent from duty. He referred to the arvival rcport-of tho

uppcliant, at the expiry of his leave on halfl pay, on QI;OJ‘.‘20§O_8.

tle further argued that since 01.01.2008 the appcliant \gvjas lccpt in

i

;mpclhint submitted another report for duty on 06.06.21008; Q)lﬁi_ch

was officially endo_rseg to DO (R&L) Swabi by uhmldal on
07.06.20. The learned counsel for the I‘uppcliqm also %u‘;:g,'L‘ycd%tiwt
the publication of show cause- notice in thc-:“ ncwspai}ik;r%on’ the
around that the appellant did not rcspond to the nol.i(zc-'is;;dci:d at

’-

pc)sml addlCSS ofthe appellant was bas&.d on 111 uucnlmn d'% how

:‘; !
s . lw)

could the postal authouty write ot the lelter about appcliam bcmx, _

' abxcnt ﬁom home. 1he appellant ms lwmg n a wllagc gnd his

”

fllmiiy member could teceive the notice. To provc_tlgc"].‘-;c:l'sonal

malalide intention of the DO (R&I) the council lor the abbbllant
. LY F

¢

pl 7 AN

e LR




- drew lhc attention of the Tribunal fo the comc%pondépec bctwcen

“the BOR and the DO- (R&E) Sawabi on the su!_;jecg;'i;qf ’th'e |

=

application of the appellant for three ycars clxtcnsi,g)n m 'icave
without pay. He state"drtha‘t the.BOR vide letter no. 1 1418 /:IILL\DIEVTN
VI I)ated 06.0s. 2009 aclwsed the DO (R&L) that 11'10 appellanl is
cntltlccl to leave on half pay from 1.1.2008 to 31.Q1. '7909 and

Al

lcave w1thout pay hom 01.02. 20]0 as per Rule- 12(1) oI‘Rcvmcd

1 cave Ruies 1981 He further réferred to the non- paymcnt of' Lhc' B

s b

salary for the approveg one year lcavé on half pay for which= thc
appellant went in a Write Petition No. 1390 of 2010 :nnd'_i'hc was

puid on the direction of the Hon'ble High Court.

5. ~ The learned Additional Advocale General cfmtt-:;stcd' the

facls and grounds of the appeal and stated that Show Qausé notice
. " . . ‘E '
issucd at the postal address of the appetlant was g;etl'nj_ncd un

scrved, He further argued that the appellant did not await the

decision for the competent authority on application for exiension
X I

in his lcave without pay-and . absented himsclf as such without

lcave. He also argued that an inquiry was: conducted and) the

statement of the appellant was duly 1'0(;01'ded1"by }lic iﬁq'uiry

=
Mol

oflicer. , R
e . I ‘S"f ' ,g"l s
6. Arguments heard. File perused.
7 The appeilant was on leave and he applicd for further

cxtension in leave for It‘_hree years which was allowed by BOR on
06.05.2009 under Rule-12(1) of Revised Leave Ru]cs,“l:9§l"'up to
31.122010. The DO (R&E) issued on 18.05. 2010 the feriioval

[rom scrvice of the appgllant order which appears Lo bg nloi Tair on




~—y

e 4 mm o e em— -y

‘thc pdrt of thc DO(R&E) heno€ thc . appeal is pdl ually acccpted

vP
the ‘casc is remanded to SMBR for conduclmg Dc novo Enquu'y

.a

within a period of one month positively. ‘The ssuc  of

el AR IR 5, A

re-instatement into service of the appcliant and thc.::bé’qk service
. . . Wit , ‘ : .

benelit depends on the outcome of the e novo linquiry.. Parties

arc Icft to bear their own costs. File be consigned Tto the rccord:

FOOM. R

-
»

\‘l R \.
(p\\‘\“- X -
e~ “:“:l:}-w."::" [
' L .
(! lamid Farooq Durrani) (llussa'n bhah)

Chairman ‘ Munbcr

ANNOUNCED | | i

© 28.11.2018
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f
Petition No..- L8 /2019,| o :  -;r
IN : : "

Service Appeal No.1842/2010.
 Decided-on 28~-11-2018.

(Ex- Patwarl/AOK _
res;dence near Post offlce Swabi.
Petltloner

Muhammad Anwer Sohail S/o Nawab Din
Lahor District Swabi)

VERSES

1.The District officer (R & E) / The District b
Collector, Swabi. ‘ : R :

. .- t

2.The Additional Commissioner, Mardan Division, - o
Mardan. S

3.The_Assistant.Secfetary (Admny ),

The Bbard“of-\
' Revenue, K.P Peshawar, ' :

Respoﬂdents;

T e ot — o — Wy — T S W A M bt e vy v = v R M A et

Petition for implementation. of the

judgement ' of the service Tribunal, in Appeal .. !

No.1842/2010 decided. on 28-11-2018, titled k

“Muhammad? Anwar Sohail Versus Thé, District

officetetd” .

M e e e e e b o b A M S ———— b -

1.That while posted as Patwari/Aok Lahor -District
Swabi, under the Respondent No.l, the Appellant
was - awarded the punishment of removal from
service on 18-05-2010, on dlsc1pllnary grounds.

2. That the Appellant, - grieved = there-with, -
. approached  this Hondurable Tribunal’ in Appeal '

No.1842 of 2010, .- which was ‘accepted on '
28-11-2018, setting-aside the impugned order
and remanded the case to the "S.M/B.R for
“Conducting De Novo+Enquiry within a périod of
one month and further held that the ‘Issue of
reﬂlnstatement "intd - service and ~ the back:
service benefits, -depends on the oqtcomé of the c-
denovo inguiry”, '

(Copy Annexure-“A") .

e O UL S S S
- - . - . oo - Y M= =
- I '




3.

-havie be re-instateq into

.29-01-2019.

-That this Honourable -Tribunal

o /3/k5’
That ‘resultant to th
the - Petitioner

N M
i

e'aboveﬁcaptionéd Judgment,
submitted arrival for duty .on

. (Copy Annejure=“p~) =

That on’

setting—asi&e of the
there-in,

the Petitioner is to be considered to

ser@icefl‘esﬁecially
for the Purpose gf

enquiry proceedings.
/

also: sent the

Copy of the judgément inquestion to [Respondent

" No.l vide Letter No.32/8T dated.-04501.2019,

+Additional ‘Deputy IbOmmissiQhe:

- Appellant stands | reinstated with . all

10.

' service with retrospective effect. .. ; °

-That inspite of 1a

.Thag no further

-That on lapse of the s

-That the Appellant has been

which was received there,

. as per ' endorsement
thereon dated 10/01/20l9. :

T

(Copy Annexure-“c”) .

pse of a long period of more
than' four months instead of one  menth, the

Respondents have not  even, initiated the
de-novo proceedings,  what to . say  about
completion thereof. But, only a summon dated
04.02.2019 and the verpal direction by the
Swabi dated
titioner for submission ‘of
his defence statement, whick was . submitted
there and then. But, without issuance of charge
sheet and statement of allegation et . :

(Copy Annexure-“p g B .

s * -
= J

proceedings are caﬁrie&:out by
the Respondent, there—éfter. s

tipulated period of one
onourable Tribunal, the

back
service Benefits, &

s held by the .Honourable
High Court pPeshawar.' . * -

month, fixed by this-'d

jobless.® after the
impqgned

Appellant from service.

- That as per the Judgment. of the high court
Peshawar, non-completing the :. De-novo
proceedings within the stipulated Period, the
concerned civil Servant, stands re-instated in

T
1

impugned. order

~conducting the de novo

order, in - respect of removal of



It is
Petition, the R
the petitioner
with back servic

Pprayed that
espondent may  be _
to have been re-instated
€ and financial bénefitg,

Petitibné;'

T (Muhammad_Aﬁwar:Sohail)

Through; dmmad Rdam' Khan
AdvocateﬁHigh Court
. Mardan. - :

AFFIDAVIT
e e e ——

affirmation that the contents of?this';. Petition are
true and correct to t @ and belief,

he best of my knowiedg

; Deponent

(Muhammad Anwar'Sbhail}




/@é<%) ‘Anwexn&e caé

Before The - Serv1ce Trlbunal Peshaw r

slﬁ_ { -?Bkhﬂq
o ,.Jf’ Petition'No.- %:«/5? /2019 . '

IN.
3 Serv1cc Appeal No. 1842/2010
- Dec1ded on 28-11-2018.

Lahor District Swabl) reqldence.neer POS offlce Swabl
- : Petltloner

VERSES

1.The District officer (R & EY / The District
Collector, Swebi. '

2.The Additional Commissioner, Mardan Division,
Mardan.

3.The Assistant Secretary (Admn;), The Board of
_Revenue, K.P Peshawar. ‘

Respondents.

Petition for implementation of the

judgement of the service Tribunal, 'in.'Appeel

No.1842/2010 decided - on 28-11-2018, titled
E{;flj “Muhammad Anwar Sohail Versus The District

b office etc”

& w7 1.That while posted as Patwari/Aok Lahor District
o Swabi, under the Respondent No.1l, the Appellant

was awarded the punishment of removal from

service on 18—05—2010, on disciplinary grounds.

2.That = the’ Appellant grieved  there-with,
approached this Honourable Tribunal in Appeal
.1842° of . 2010, which was- accepted: on
11-2018, setting-aside, the impugned order’
and remanded the <case to .the S.M.B.R for
‘“Conducting De Novo Enquiry within a'periodfoff
one month and further held that the issue of -~
re-instatement into service and the back
. service beneflts, depends on the outcome of ‘the.
denovo inquiry” ‘

(Copy Annexurej“Aﬁy:
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+01.09.2020 " Counsel for the petitioner and Adal.

Mukhtiar Aii, Asstt. Secretary for the resporgents presenthes
~ tearned counsel states that after :he submission of
- instant Execution Petition the petitioner v.-s awarded maior
I penalty through the deparimental proceedings. A Writ Petitizin
has been preferred before the Honourable Peshawar High Court
against the order ofpenalty.
In the circumstances it is approprate to consign the
present proceedings with the permission to the petitioner o
apply for restoration as and when required, but under the saw.
Order accordingly. .
A
' 'Cé )
I»v\
3”’0 >Chai
Pate of Presentation of Applicatinn ) ! O Gi }')\l‘)‘o
'
Numbe:r of Wore ., )
Copying Fow o .\D * &Y
- -. Urgent - . _
3 Total - lO'QD _
I Name of Cypr /i(-_’/;}'/?r———
‘ Date of Complenaao! Cop | _ > ?- D_% ?'2?12_
, | Date of Detivery of Copy.. 22 J bl[ IID_aplc;




ep 268/1019 )

04.11.2018 Petitioner in_person and Addl. AG-alongwit

" Arif. Supermtendent for the respondents present.

in pursuance to }udgment under

ort was subn}xtted by

A denovo enquiry,
impiementz:ation was co-nddcted and its rep
Addl. Deputy Commissioner, Swabi/enquiry ofﬁ;cer on
however, short of any order passed

18.07.2019. The récerd is,

by the competent authority as a consequence to the denovo

b

enquiry.
0. 3'unde'rtakes to -

The representative of respondents N
he concerned respondent/ofﬁmal the instant
proceedmgs on 09.12.2019 before s.B.

Chajrman \ :

convey to & order. TO

come up for further

e
i)a..;,: Cy T;‘

Baloall o

4l



;a‘;’FF’l'ce-oRDEn“f . _
. ) gl
o ‘P pursuance of the August Se
"Muhammad Anwar SDhaIT [Ex Patwar /A0K Lahor District. Swabn}

K -('al:er:ror Swahl elt di‘.ltt.d 28-11- %Glh I.h(_ De novg EanTrY was conducréd wherun lhe

_rcccmmendeti / unheld the remU\TaF fram’ serwce nrder rssued by the th(‘n DOR, Ju.le}i:\a-bearmg No
_1182 1200,'00}1/5 B.A. dalu.,d 18- 05 zqm DI -

o

ice Tnbunaf Khvber Pakhtunkhwa Judgment passed in case. thtle

“Agreeing Iwithjhe, r'e'cnmmenda{mn of the |anIry ofﬁcer the order of rErncval of Mr.

" jMuhammad AnwarSohalr from

,ennce bear!hg J\lc 1182 IZBOJ'DOR/S B A dated 18 5 2010 |s herebv
-.énpheld R R S x. ) h
. o
'*"'I : L _ : L ti
-No & date even o R Nl o o TR ”

.ThF Cnmrmssmner Mard:m lesron Mard"m

1. .
1. .The, Pleg{strﬂr Khyber Pakhtunkhwa Scrvlce Trlhurs.-al Peshawar

B O The- Assistant Secrelary {
4

st } Board uf Revenue, Khyber Pakhtunkhwa
-4, The Additignal erurv Cc'hmisstoner/cnqwrv DFﬁcer Swihi.
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| - Aumexnse F T
The Additional Commissioner, ' 3 .'w
Mardan Division, o . Afﬁ%{eﬂl
Mardan.. _ o ' : . IH/QnaAp
Through proper Chanel. . .. | i oo A

Subject:- Representation &against the order of
- the . Deputy Commissioner Swabi

Contained in Endorsement No. 30/ Des
/Dk/inquiry dated 14.01.2020, whereby

the previous order dated 18.05.2020

regarding removal from service is
upheld:

T s s e wmw w Gea M e e e St M et e A Mt wee W e e e — e

. Sir,

with reference to the <captioned order,
whereby the punishment order of removal from
service imposed upon- me, vide letter No.1182-
1200/ DOR/S B.A dated 18.05.2010 is upheld.

*Copy Attached.

It 1s submitted that the punishment of
: removal from service was imposed upon me wide:
letter daped 18.05.2010, referred to above

I, challenged the said order before the K.P
service tribunal, Peshawar _ in Appeal
No.1842/2010, which was accepted vide judgment
dated 28.11.2018, setting-aside the order
referred-to above and the case was remanded to

the S.M.B.R for conducting de- -Noy enquiry within
a period of one month. Copy Attached.

Resultantly, I submitted arrival repdrt for
duty on 29.01.2019. ' Copy Attachéd.

Since the . said judgment of the Hon’'ble
Service Tribunal was not implemented within the
period of one month, the Appellant instituted’
contempt  of  court petition No0.268/2019 on

24.06.2019, Copy attached.




o e

¥ on 20.01.2020, the Dy; commissioner swabi

//8 . i . :
N4 submitted the copy of 4the letter no.30 dated

. -
~

14.01.2020f%containingxthe order , of removal of
Appellant . from service vide letter No.1182-
1200/DOR/SBA dated 18.05.2010, is upheld. '

Copy attaphéd.

It is submitted that the impugned order
dated 14.01.2020 is also illegal, void and 'the
same s liable to be set-aside, on the following
amongst many other grounds:- |

1. That after lapse of one month period, the
appellant stood ré-instated.

2. That the copy of the judgment of the
. Service Tribunal was sent to the District
officer/The deputy Commissioner swabi
vide letter No.32/St dated 04.01.2019 and
recelved in D.C Swabi office on

10.01.2019, as per endorsement there-on.
Copy attached.

That inspite of long period (i.e against
one Month) the denov prpceliingsr had not
been initiated, within one Month. But
only summon dated 4.2.2019 had been
issued to Appellant and verbal direction

by the D.C swabi for the submission of

defence statement; which was complied
there and there. Yet, no charge sheet and
statement of allegation was issued.

4. That no further: proceedings had been
carried-out there-after.

2. That no enquiry, as claimed,, had been

conducted according to law.ﬁhus Appellant
is condemned unheard. I

6. That even no witness was examined in
', presence of the Appellant nor any record
was examined in his presence.

It is prayed that on acceptance, of this
Appeal,. Setting-Aside the impugned order, the
? .

T T ATl SR




-

Mppel lant may be

relnstated. intoc service with

! back service beneflts

Dated:-09.02.2020

~Appellant

\_’_h/—fﬂ\ﬁ “p
(Muhammad Anwar Sohall)
, Bx- patwari/7AOK
Lahor (swabi)
Resident:-Near Post
office swabi
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Béfore The High Court, ._Pes-hawzé-r.

W.P No: 2130 P /2020. ;4%5 Ao |
Muhammad Anwer Sohail'S/O»Nawab Din (Exf '

Patwari/AOK Lahor District Swabi} residence near .
Post office Swabi.
Petitioner.

VERSES -

1. The DeputyCommissiofier,/ The District
Collector, Swabi.

2. The Additional CommlsSLOner, Mardan
Dlvislon, Mardan.

3. The Assistant Secretary (Admn;), The Board
- of Revenue, K.P Peshawar. °
Respondernts, ’

BT e S e e e e e e il e — — W — i vo—— - — — e m——

_ CONSTITUTIONAL PETITION UNDER ARTICLE- 199 OF
THE CONSTITUTION OF THE ISLAMIC REPURLIC OF
PAKISTAN, 1973 TO THE EPFECT THAT THE ORDER OF
THE Dc/RESPONDENT NO. 17 CONTAINED IN LETTER
NO.30/DCS/DK/ INQUIRY DATED 14-01-2020. WHEREBY
THE PREVIOUS ORDER DATED 18-05-2020 regarding
penalty of removal from service IS UPHELD IS
WITH OUT LAW-FULL AUTHORITY AND OF ©NC LEGAL
EFFECT NULLITY IN THE EYES OF LAW AND THE SAME
IS TO SET-ASIDE RE-INSTATING THE PETITIONFR INTO
SERVICE WITH RETROSPEETTIOV EFFECT i.e; 18-05-
2010, WITH BACK SERVICE BENEFITS.

—— Ml —— ey Pep Mebh m— mna AAN e A VS e — e b

Respectfully Sheweth: -

1. That while posteéd as Patwari/Aok Lahor

" District © Swabi, ' under the Respondent
‘No.1, the 2Appellant was awarded the
punishment of removal from sérvice.on 18-
05-2010, on disciplinary grounds. R




flO/Ol/2019

‘initiated the

ordered that the previous orider,
. from service vide Endorsement ‘No.1182-
- 1200/DOR/SBA dated 18-05-2010 is upheld.

o /%t;

.That the Appellant, grieved there from,‘

approached the Serv1ce Tribunal in’Appeal
No.1842 of 2010, which was accepted on
28-11- 2018 setting-aside the impugned

order ' and 'remanded the case to ' the

S.M.B.R for “Conductlng' De Novo Enqulry
within a perlod of :one month.

(Copy Annexure—“A").
¢ o L ] .

- That resultant ©o the above. captioned

judgment, the . Petitioner * submitted

arrival’ for duty ofi 29+01-2019.

(Copy Annexure—“B")‘

.That the Honourable Service Trlbunal also

sent. the '‘copy of the judgement 1nquestlon

to Respondent No. l vide Letter No.32/ST

dated - 04.01.2019} which was .received
there, as per endorsement thereon. dated

(Copy Annexure—“c”)

.That lnSplte of lapse of a long perlod of

more than four months instead of- ong
month, the Respondents did not. even, .

de-novo 'proceedlngs,_
what to say about oompletlon thereof

. fhat the D. C/Respondent No.1, ;vide letter

No.30/DCS/DK/inquiry  dated - 14-01-2020
. removal

(Copy Annexﬁre&“D”).

.That on -lapse of the stlpulated period of.

one month, fixed Dby this Honourable

‘Tribunal, the Appellant stands relnstated

w1th all back serV1ce Beneflts, as held
by the Honourable: ‘High Court Peshawar in

W.P No.1541- P/2016 titled Iftlkher Ahmed

V/s 'Govt;  of * "K.P etc;"decided on

22-09~2016. © {Copy Annexurej_WE”).
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~sérvice with retrospeetiov effect

- awarded in - favour of

.CERTIFICATE

T Yer

8. That as per_l the  Judgment of  the

Honourabal High. . Court Peshawar, non-
completing' the | De-novo ‘proceedings
within - the stlpulated period, the

concerned -civil _Servant, stands re-
instated in - serwvice with retrospective
effect and that the .proceedings of denov-
enquiry with the pélevant order are to be
- set-asid and the Petitioner to be
. reinstated in service with back

service
beneflts

9.That the Appellant has been jobless,
after the impugned order, in respect of

removal - of .AppeLlant from service dated
18-05-2010.

Tt is prayed that the impugnéd ., order
with the relevant proceetiings may be declared .to

- be with-out law-full authority and of no legal

effect, nullity in the eyes of raw and the same

is to set-aside re-instating the petitioner into
i ié; 18-05-

201?, with back service benefits. o

'The costs’ ¢f this Petition may also be

Petitioner against the
Réspondents .-

Dated:17.03.2020. = Pajationér.
AN N g el T

( uhammad Anwar ‘Sohail)

| "“/4&¢¢¢
Through! Muhammad Adam Khan

Advocate ngh Court
Mardan.

This is to certify that as per. the ‘ _
Petitioner, ‘he has not 1nst1tuteq any

other Petition/case. of thé natlre or

suit on the same cause of action.:

et
-

ﬁUHAMMhD&D&MKhAN
- BALLB Advocate
HthouﬂManﬁn



PESHAWAR HIGH 'COUR T, PESHAWAR

FORM OF ORDER SHEET

Date of Order of
Proceedings

Order or o}h_er Procecdings with Signature of Judge.

1

2

ORDER
22.09.2020

Writ Petition No.21 30—P/2020

| nullity in the eye of law and of no'legal effect whereby

Present: Mr. Muhammad Adam Khan, Advocate,
for Muhammad Anwar Sohail, petitioner.

 Syed Sikandar Hayat Shah, Addl. AG,
for the respondents (on court notice).

FokkH KK

QAISER RASHID KHAN, J.-The - petitioner,
through the instant writ petition, has asked for the
issuance of an appropriate writ seeking the office

ordér dated 14.01:2019 of respondent No.l to be

his earlier removal order dated 18.05.2010 has been
upheld and also for directions to the respondents to

reinstate him in service with all back benefits.

2. As perl 'avermeﬁts in the petition, the petitioner
while performing his duty- as a Patwari / AOK Lzhor
was removed from service on disciplinary ground vide
order dated 18,05.2010, which was a.:ssailcd before the
learned IK_hyber. Pakhtunkhwa Service Tribunal,
Peshawar through an appeal and in turn,.the matter

was remanded to SMBR for conducting de dono

t

T T S R T T B P

3

e T 1t

i,

PR
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enquiry within ‘a one month vide judgment dated

| :
28.11.2018 and, on failure thereof, he approached the

R T T T Y

respondents for his reinstatement but to no avail and

e

that is how, he is before this court with his grievance.

3. Arguments ' heard and the available record

perused.
?

4. We ha;fe before us the impugned o?der dated
14.01.2020 of respondent No.1, which reflects that
pursuant to the deciéiun of the leamed Khyber{i
Pakhtunkhwa Service Tribunal dated 28.11.2018, a de
novo inquiry was ¢onducted and, on its basis, 't-he
earlier deci;sion dated 18.05.2010 of the removal of the
petitioner from sérvice was upheld vide the impugnét‘i
order dated 14.01.2020, meaning thefeby, that the
directions of the learned Service Tribunal have been
complied with in letter and spirit and nothing is left

for the interference of this court.

5.  This writ petition' being misconceived stands

disposed of accordingly.

Announced.
"22. 08, 2020
JUDGE
( ﬁ'-'aya.z ) (D.B ) Justice Qaiser Rashid I(_karr & Jugticz Muhammad Nasir Mahfoor
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' OFFICE. ORDER

With the approval of - the- competent authority ADAMI{Hﬁ‘ ;
Earned leave of 365 days with effect frowm 01.01. 2008 to 31.12+ 2006" ¥
,[hoth days {nclusgire) we Brly pn¥ it horewy prnam el 0 . g

- R—
Ny MW

IR AR

Myr. Mohamead Anwar Sohail, Paiwari/A 6.X. of this nffice suhjfat = ;
to title as adwisaible undcr the 1evisod loave rulns 1981. . \l}'
{oL Sd/- o _ o ; | .
i ms'nuc'r OFFICER { B&E)/ . 7 .
_ b1 STRIICT‘, COLLECTOR SWABL. . |
¢ ¢ ' i
. vt - sl
OFFICE OF‘ "[‘HE DIS'I‘III(‘T OFFICER ( R_AND B) swAM. ;
i . SRS
" Endst. No 61— 6h/r F loave/AD, dated S\mhi 1he 17. 2., 2006 j-
Irc;py forwarded to. the :-= !'LL
1) 1~ Diatrict Coordinntion Orficer, qwahi with' raference ' R
to his No.2131/DCO/AE, dated 11.02.2006 . . ) o i\h‘
e2):- District Accounts (fficer, Swabi . C : .kﬂ
D3):- Tohsildar Loher { Diatt. Swabi) S
‘ 04} 2= 0ificial councorned. :f C o fé{
' : | ‘ - ) \'.".‘
i & 1 - 1,,:,“\;
! ’ N
~ - [
: o
. . ' ‘1‘:\..."
| .‘ 5d/- DISTRICT OFFICER { -R& E}/ ~ - i -
; o : : o msmnlcw DT‘FICDR SYABI. A
.
f
1 -k !I{
; llh
¥
. 1
. ,
e e - Syt
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BETTER COpY % % ﬁm
|

_ iﬁjl
OFFICE ORDER L _ . :2?

' /%zﬁuw?rQZQ«
" Earnmd leave of 365 daya w e f.1,1, 2007 to
31 12.2007 (both days iozlusive). én hal? pay is herﬂ
granted to Mr. Anwar Sohail, Patwari/A0K Lahor
District Swabi subject- to title 88 adoissible undgey
the Rawised Leave Rules 1981, R c R

sa/- DISTRICT OFFICER (15-
: . SWABI. . %

; . S i
OFFICE OF, THE mqmmm OFPICER (mm wmx. SR
N 0,544 516 PE. dated 31/05’/ 2007 .

| Lo
Copy forwarded to the s - B l

1. The District Accoanta ﬂfficaﬁ, Swabt ,
2, Tehsildar, Laloy. s
)"

Cfficial opnrexned.

) e R
Sd/~ Distyict GLfice¥ (
S SWABI. |
po B i
N 'i
! i
’ 1
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o The District Olficer ' L L ) . a ' [
Revenue & Estate Officer L e ' 'r l
‘ -District Swabi o L Anne}(l]ﬁ?._i——w ]
Subject:- 'GTA']I MENT - O[" MR MU]IAMMA]) ANWAR .‘a()llAIL, I’ATWAR-& M&-‘V( %
| (AOK} TESHSIL LAHORE DIST RICT-SWABL - , A '

e - S %ﬂm t

. I Patwari Muhammad Anwar Sohail havt. read in the newspaper, the show uause

not:cr: from your bldC tn Wthh you havc asked for cause;, sir you have u,nored the reply of my ;

‘ appiICdtIOI‘l For leave of three years, tin. apphcauon no. 805 dated 15- 11-200? you have also ;.- oo .,
.______..-——-—-—-— . ' I

|gnorcd the ieucr No 114!]8 Admn A PcShawar dated 6-5-2009 of l}evcnu}c & Eslau:
o -~ D)
Departmcnl I'Hud arrived (o the Dcpartment 1had made arrival .on 702688 before /)

i ”-._:al’lt..rnoon T had given my stalement to the D.D.O.R- .Iudu.ml Swabi you jgnored that also, ¥ S -

have rc.cuvcd non of the registered letters whu,h you sent, you 1bnorcd*my application etc, You

" have committed the crime of lcave of right of icgal remedies, 1 have the right of court of Law, I
H wus compcllcd by you and your behaviour to khock the door of Law, actual misconduct was-on’

tha -your parl, zg,norcd the rules of' B & I of 1973. Yoww-_}( L

S 1e1S00 1 314122007 whiich were i l%-u.i feam (edaspry. Swabi § have -..nlml} " VIll.IL_L o

Ldnnol came oul. of the house, you haw. met wilh my rivals’ ynu provolu.d mc. { have. -

PR

c.nnmuhum of lewve beciuse of my puaun.ﬂ nu.u::ly 1 have due right of e m. which is my

IL}:dl right,’l Imw. filed the Wril Pelition in the Pesh ywar 1 ligh:Court this udvnrl:aumnl has Lol
b b

e
no value, which lmd no ruqulrumcnl you guye (he advertisemenl wliich gave mental lorlun. o

me, this casc is in the ;l:ourt. which is pcndmb {or (he deciston,

Vg g——T - -

J y , ' .
SN N // . . N .
e _lll. i '

e L/ =
tMuhi i Anwar, Sohail}
© Patwari (AUK) l..lhur_ '

District Swabi " % -

¥ Copics ol the ubove lorwarded (0 :-
S Chiel Seeretary NWEP Peshawar ?
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR
_ APPEAL NO. 12789/2020
Muhammad Anwar Sohail Patwari (Petitioner)
Versus :
1. Deputy Commissioner, Swabi. {Respondents)
2. Additional Commissioner, Mardan. '
3. Secretary, Board of Revenue , Khyber Pakhtunkhwa,
INDEX
S.NO Description of Annexure Page No
Documents
1 Para wisereply | -----—--- 1-2
2 Enclosures A,B,C.D 3-12
3 Affidavit | ceeemmeeeee- 14

Deputy Conimissioner, Swabi

Deputy cbmmiss&eﬂef
"~ Swabi
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAkHTUNKHWA,

) PESHAWAR.
Appeal No. 12789;’2020
Mr. Muhammad ;Anwar Sohail Patwari - t (Petitioner)
Versus
1. Deputy Commissioner, Swabi C l (Respondenfé)

2. Additional Commissioner Mardan.
3. Secretary, Board of Revenue, Khyber Pakhtunkhwa.

\

Joint para wise comments of respondent No. 1 to 3 are as under:

2w

PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action. -

The appeal is badly time Barred, '

That the appellant has not come to this Honorable Tribunal with clean hands.
The Appeal is bf_id for misjoinder and nonjoinder for necessary parties.

Respectfully Sheweth:

FACTS.

. Correct to the extént that the peti_tioner was removed from service vide

order No. 1182-1200/DOR/SBA dated 18-05-2010 on account of willful
absence from duty. ( annexure at Flag “A”)

. Correct to the extent that a denovo inquiry was conducted astper directions

of Honorable Service Tribunal through the Addl: Deputy Commissioner
(G), Swabi who conducted the same and submitted recommendations

whereby the order of removal from service was upheld. (Annexure at Flag
“B”) . N . 7

. Since the denovo inquiry was conducted and the contents thereof

including recommendations were found appealing to mind hence agreeing

with the same, the order removal from service upheld in the capacity of
competent authority.

. As the said inquiry was conducted on the directions »f Honorable Service

Tribunal, therefore after proper inquiry, the same was
forwarded/communicated vide letter No. 3026/DC/DK dated 18-09-2019

-to the Registrar of Service Tribunal Khyber Pakhtunkhwa. (Annexurc at

Flag “C’!) v .



"_' _ 5. Sinc_:e the entire process of denovo inquiry was merit-based, hence upheld
- by the appeliant court. {Addl; Commissioner, Mardan). (Annexure at Flag
an). )
6. No comments.
No comments.

8. Incorrect. The order is lawful and legal.

=

Gr'ounds.

. In correct. During the course of inquiry, the appellant/petitioner

.o 'was properly summoned and his statement was recorded which is
placed on file. On the basis of available record and statement of the
appellant, the case was decided on merit and the previous order of
removal from service was upheld. .

1. Incorrect. As is evident from the denovo inquiry, no such arrival
report was submitted/produced in support of his claim.

IIL.  Incorrect. On expiry of I€ave, a civil servant is required to join
duty and to apply for further extension in the leave, if he so
desires. Issuance of show cause itself is a proof that neither the
appellant joined his duty nor applied for extension in the leave,
hence willful absence.

IV. Nocomments.

V.  No comments,

) In view of the facts narrated above, the appeal having no weight in the
eyes of law may kindly be dismissed with cost. '

- %

. ) Additional ]
Deputy Confmissioner, . Commissioner Mardan Divisjon,
Swabi. _ Mardan '
{(Respondent No.1) , (Respond;;/t
Bt G el 0w 5 —
Laimie b i gt
a—
Secretary

Board of Revenue, Khyber Pukhtunkhwa, RN T
Peshawar. T

(Respondent No. 3)
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1S5 OF THE COISSIONaR IARDAM ORASIaN

i\lg:a.i 6 {)L( _ ___/ACR/Court matter: . : Dated Mardan the (jf /5?/2021. '
To: _ _ The Deputy-Commissioner, _
o Swabi. _ [
, o~ .
Subject: APPEAL NO.12789/2020.

CASE TITLED: MUHAMMAD ANWAR SUHAIL VER DEPUTY CONIMISSIONER SWABI. )

"Memo: . '
| am directed to enclose herewith a copy of Notice in appeal No.12789/2020 dated 22-

4

© 06-2021 received from the officé of Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar -alongwith -

its enclosures and to state that joint pzira wise comments may kindly prepared_-signed from the

-respondents {1-3)and then vetted by the Advocate General Klwbe'r_Pakht_unkhwa Peshawar before the

“date fixed i.e 20-10-2021. - W“j" ‘ ,
: ; b

. Assistant to Commissioner (Rev
Mardan Division, Mardan.

L e e,

h e e AV R I

BWI - Wt e sy
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BQEore The Serv:.ce -Trlbunal Peshawar

- Service Appeal No. - /2020.

_Muhammad AnwerSochail S/o0 Nawab .Din = (Ex-Patwari/AOK
" Lahor District Swabi) residence near Post office Swabi.
Petitioner.

VERSES .

l«The Deputy Comm1351oner / The District Collector,

Swabl
- 2. The Addltlonal Commissioner, Mardan Division,
1 ‘Mardan. ' '
3.The Secretary, The Boérd of Revenue,: K.P,

Peshawar.

; o Respondents.

PN e —— p— — ——— . Wb Bind rd b Vemm e — R AN e GHE R N WA e — At

Appeal under Section-4 of ~the Service_ Tribunal
Act,1974 agaihst the Io:der of the Deputy
4Commissioner/ﬁespondent No.1l vide- Endérseﬁent
INo.SO/DeS/Dk{inquiry Idated 14;01.2020, "whereby the
-'Appellant is awarded tﬁe 'punishmeﬁt' of  removal f;om
- service. . -

VA M ey — U W W NN D D Bt G Gkl Wy VN W TS BN BN BUE U BN BN EAS Bl SRA G i S e S m— w—

1.That while posted as Patwari/Aok Lahor District

'~ Swabi, under the Respondent No.l, the Appellant
was awarded the punishment of removal from
service on 18-05- 2010, on . the grounds of
alleged absence from duty. '

(Copy Annexure- “A")

2.That the Appellant, after compllance with the
requisite formalities . _approached this
Honourable Tribunal in Appeal ‘No.1842 of 2010,
which was accepted on 28-11-2018, setting-aside
the impugned order and remanded the case to the
S.M.B.R for "Conducting De Novo Enquiry within
a perlod of one month and further held that ' the
issue of re-instatement into service and that
service benefits, will depend on the outcome of
the denovo inquiry”.

‘(Copy Annexure-+“B/) ,




.
. %

iCAp

‘the following amongst many other grQungs

v,

e 2

That the. Deputy’ Comm1551oner/Respondent No.l -

vide- 'Endorsement . No.30/Dcs/Dk/inquiry ’‘dated
14-01-2020 upheLu the previous punishment.

(Copy Annexure-— we g ¢/,1.'

Appellant. till copy thereof was provided to
this Honourable Tribunal during the. Execution
proceedings (E.P No.268/2020) on 20-01-2020.

' - .(Copy Annexure—“D" & “E").

Vs

.That the impugned orderx .was - not conveyed to

That grieved there from the- Appellant preferred -

‘representation dated 09-02-2020 to the  Addl,
- Commissioner . ‘through registered . post on

15-02-2020, which is yet pending adjudication.
‘ . ' {(Copy Annexure=-“F” & “G/1”)

.That since the denov prodeedings were not

completed within the stipulated period of one

nmonth, the Appellant approached the worthy High

Court for declaring,the denov proceedings & the
impugned order, to be without legal-effect.
o {(Copy Annexure—“H”)

.That said W.P No.2130-B/2020 was disposed-off

on 22-09-2020, holding tnhat the jurisdiction

lies with the'ueerce Tribunal.

{(Copy Annexure-%“I") .

.That the impugned order ' dated 14-01-2020 is

illegal, .void, untenable unhder the law and
thus,  the same is liable to be - set a51de, on

i. That no fresh enquiry was carried-out
after remand. Thus, the Appellant is
condemn unheard. : :

ii. That. after remand of 'the case, the
"~ Appellant . s5ubmitted arrival report on

19-01-2019, = - -to Respondent ' No.1l,
submitting "himself for the purpose’ of
enquiry proceedings. But; . with no
response. ' '

(Copy Annexiure-“J") .

\\'

iii. That the allegation of absence agéinst‘

the Appellant arelin4correct and false,

whirh- is evident from the- documents
attached here-with.
(Copy Annexure-Y“K” to “§7),




‘: - iv. That the Appellant :Ls jobless theére-

out. Since 18-05-2010, the date of the
first punishment order. ' .

v. That the Appellant seeks leave of this,

Honourable Tribunal to. urge further

grounds also.

It is prayed that on acceptance ¢f this Appeal,
the impugned order may be set-aside and the Appellant
to be re-instated into service with back service and
finaneial benefits. = S '

. The costs of this Appeal may also be_awaided;in
favour of Appellant against thé Respondents. '

Dated: 26 . 10 .2020. - . appellant
e .
(Htonsloy ) Hﬁi:,ﬂLfﬁ:laé;g

(Muhammad Anwar Sohail)

Through: - gu/%duw
) - MuBammad Adam Khan

Advocate High Court
AL Mardan.

AFFIDAVIT: ~
i, Muhammad Anwar .Sohail 8/o Nawab Dindo hereby state

on solemn affirmation that the contents of this Petition are

_true and correct to the best of'my kﬁowledgé and belief.
. Deponent.

i tt1~4l"f“4gg:if

{Muhammad Anwar Sohéil)
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nFFIcn bFmen PISTRICT OFFICER (n&Ei/anLEcwnn'swanlh?xaa jiﬁ |¢
. ) i ' t o RY YA 1\:‘ nreray . h'
‘Dated:. 18,6 2010 o

SNe—as L et

-\'O

No. 113&4200/90&/3.5 A,

Copies forwardea toop
1. Thn Sehior Hember Board of Revenue. Go?i

« of NWFP PESHAWAR.

" 2. The Cammisaionor Mardan Diviaion Mardan.

3« The Secretary, Board of Revenue, Govt, of Nwrp PESHAWAR. o
40 . The Disti, *Coordination Gfficer, Haripur,Swahi , - :
: ' ' 5« The Distt.Aceounts Officer, Mardan,

6. The Deputy Mstt Accnunfs OIIieer(R) Swabi also.

7. The Tehsildnr qwabi/Lahor/Topi/Eggﬁw&r‘
8. The Bill clerk..

9, The official concerned,

Sd/- XHATSTA RENMAN -
DISTRICT QFFICER (n&r}
Metirict Cul?nct Qwahi.



FDISTRICT OFFyc ER.

VS twear 4
' R | -_--_ L M__.__ -I:I‘"‘“‘:&"HW
o : BETTEH‘ Copy . o ﬁ( f%‘é | &,4&%?

. Whereas My, Mékawnad Anyar

2II

1973 bereby accorg a' Major Pena)it

« And wheress 1pe above ggiq p

_Board”of*nevenue N.w.F.

Mohammaq Anwar Sohail {

-
LI I

W Sohail, Patwart of this offigs /.
"oe...fu 1-1-2008 to 31.12.2010- ’

T T

applind for 3 Years leave

bis leave sanctioned ang has
duty since then,

7 L * J - » 0
,ulc{/QS{Zﬂfcfcffb5u@ft:éﬁ$9’¢2f?bv-
« a2 > e g »
L %;/L:,/q/’} (e vingés
A >

: » notice was publisheq’
in one loeading News Papefdirecting'hi

» to regyMrhis‘duty and
to show cauge of bis wilful ahsence'within days of the
removed fiyom service, '

And whereas the Boayg of Nevenge, N

v NW.FuFL vide lotter No.2057/
Admn:VI1/Swabi dated 29.4,2010 also

directed to appear before
the office of Matrict Officer (R&E)/Collector Swabi,

And whoreas the accuaed Patwari fai]eq to’ report for duty as
well as to explain within' the etipulated Period of time,The ;
’ P. wasg alsp,inronned,vjde this qIIieej
letter No.1160/B.A./1eave datd 10 ;

- attend the office of the undergiy

His name "3y also be gtyuck off from the strength of thig nffion,
Necessary BNiry tn thig 6If¢Cct nay al go be maqe in the service
bapk/scrvina.record of the removed Patwari,

Now after completion of ‘all coda Tormalities and on
ascertnining the tnnih that the sccusged official/?atkuri namely

8 not-interesteq to report hack for .
duty and has . to he In-efficient and

thus hase beon found suil ty
of hia-mis-conduct, thafefdre}%ﬂr.Khaista Hehmnn_nistrict NfTice
(E&E)/Co]lector Swabi Appointing Autherity) /Compe tant AULho vy by
under thy Removal - f rom Service (Specia) Power Ordinance RSN Rules ;
y of Removal from Serviope |
of Mr, Mohammaq Anwar Sohail, Patwspq froa his 8ervice [rom the
date of his willfu absence i.e, 1.1,2008 .

sd/- L
KLALSTA REHMAN :
DYSPRICT OFFICRER (rap)

Diatt.ColIector, Swabi,

A
. | @ﬁ;
7?




% pEpUTY COMMISSIONER SWABI_

e Tel#:  0935- 221402 ] " o-mail. adcswabi@gmail.com . tax f: 0938 -~ 221917 - 221500

No. Jj_zj_jADc/Gc/s,waba _ ‘ Dated:_[9__/07/2013

Subject; . DENOVO ENQUIRY IN THE CASE_OF MRJ. ANWAR SUHAIL_PATWARI ON
" ACCOUNT OF REMOVAL FROM SERVICE.

BACKGROUND:

ODALRMAS -

The instant enquiry  was assignéd to the ‘undersigned vide Deputy
Commissioner swabi office order No. 1558/DCS/DK dated 02/02/2013 (Flag A). In
compliance with KP Service Tribunal Judgment dated: 28-11-2018 {Flag-B), whereby it has
been stated that the order of the DOR dated 18/05/2010 {Flag-C) appears to be not faif and
the ép}pea\ has been partially accepted with the direction that dengvo enguiry, may be
condqéted. Hence the current enquiry. - '

CASE DETAILS:

A

Proceedings:

" For investigating the matter, the record file was perused, the accused patwari was

SUW

~ The accused in his statement (Flag-D) pleaded that he availed leave as per leave
SER I DT e .

rules -since 01.01.2006 to 31-12-2006 and then from 01-01-2007 1o 31-12-2007 and
subnjitted'his arrival report on 01-01-2008. He further stated that receiving No response
-fromﬁpOR, he submitted another arrival report on 06-06-2008 but despite that his posting

ordé’f-was not issued. Instead, notice was published in daily Aaj against him warning him 10

repc;r‘t within 15 days otherwise disciplinary action will be taken against him. subsequently -

on 18-05-2010, DOR‘remuv.ed him from service aggrieved from his order, he submitted

appeal against it to Add: Commissioner, Mardan on 16-06-2010 which was also rejected on
. 11/08/2010 (Flag-E). ' ' '

_ The accused further added that the whole proceeding against him was iliegal and

w'r"_dn"g as he was not absent from duty and was on leave as per rules. On the contrary; he

blamed the DOR for not accepting his arrival report and denying him posting. iHe out rightly

denied issuance charge sheet against him and stated that the same is available in record.

~
\

leave period despite the c'ry.sltal.clear opinion of BOR (Flag-F) and the same was released to

him on the order of peshawar High Court (Flag-G). He prayed that as he was denied posting

. on his arrival after termination of his ieave period, therefore he may
the charge of willful absence from duty. - '

be exonerated form

The record file was thoroughly perused, the court judgment studied and all the
_or,respondence made into the matter taken into account.

" He further stated that the then DOR delayed payment of his arrears of salary of




- FINDINGS: _ , _ :
i'l: " No record of the claimed arrival report produced by the accused dated: 01-01-2018
H ! . Was founﬂ'in the case. Furthermare, the accused could not show any official receipt of the

- - stated arrival report nor presented any other evident in that report. As per the second
arrival report, subrﬁitted'by the accused on 06-06-2008 is concer_néfi:__fhe same- was
required_-'to be submitted to the competent authority instead of Tehsildar. Even if this
S assertion "0f_ ignorance from show cause notice is accepted, still the notice published in
', Newspaper is an open fact and can’t be denied. However, in response 10 the show cause
-":fiF:-" notice, th'__e_ accused should have presenied himself along with showing reasons for his

' . absence but as per his own statement he only relived on sending a reply to the notice
-~ througha registered post. ’

, Furthermore, from the expiry of his leave, i.e 31-12-2007 till his removal of order i.e

: , 18-05-2010, during the-two, and half year period, he did not bother to approach any proper

f ;:3 forum agqinst the alleged denial of DOR for accepting his arrival report and subseguent .-
; posting. The validity of the DOR order was fusther proved when the same was upheld by

the wo_r'ih‘y é\dditional Commissioner, Mardan. (Flag-E) ' '

" RECOMMENDATIONS:

T

Keeping the above mentioned findings in view this is recommended that the then

DOR order No. 1182-1200/DOR/S.B.A Dated 18/05/2010 may be upheld without any -
changes being based on facts and according to rules.

Enclosed: the original file received with' Deputy Commissioner Swabi office order no
1558/DCS/DK dated 02/02/2019. {99 pages)

mmissioner Swlabi/

inquiry Offic
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OFFICE OF THE DEPUTY COMMISSIONER SWABI :

E - Tel: 0938-221401 fax: 0938-221917
-/ s No_ %24 memr Dated_| Q_/09/2019
/- To | |
1. The _R-egiéujar,
Khyber Pakhtunkhwa,
Service Tribunal, Peshawar
2. The Assistant Secretary, (Estt)
Board of Revenue, KPK, Peshawar.
Subject: (1) JUDGMENT IN APPEAL NO. 1842/2010, MIR MUHAMMAD ANWAR
o SOHAIL.
(2). ORDER MUHAMMAD ANWAR SOHAIL VS SENIOR MEMBER
BOARD OF REVENUE KHYBER PAKHTUNKHWA.
Memo:  Kindly refer to your letters No.32/ST dated . 04/01/2019 &

No.EsttVII/S.ANO.1842/10/M.Anwar Sohail/870 dated 09/01/2019.

In pursuance of the directions contained in Para-7 of the Hon’ble

_ Khyber Pakhtunkhwa Service Tribunal, Peshawar judgment in case titled M.

* Anwar Suhail Patwari VS Senior Member Board of Revenue Khyber Pakhtunkhwa,
: i Peshawar, dated. 28/11/2018 for conducting De novo quuiry.

D The Additional Deputy Commissioner, Swabi was nominated as
' Inquiry Officer, who recommended in the inquiry report that the Removal from

! Service Oldel No.1182-12/DOR/S.B.A dated 18/05/2010, passed by the Ex-DOR,
- i ; Swahi was just and accmdmg to Rules/ Law

Photocopy of the De novo Inquiry is attached herew ith, please.

DEPUTY COM

o | ISSIONER
" | SWABI “

|
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

APPEAL NO. 12789/2020
Muhammad Anwar Sohail Patwari {Petitioner)
Versus

1. Deputy Commissioner, Swabi. (Respondents).
2. Additional Commissioner, Mardan.
3. Secretary, Board of Revenue , Khyber Pakhtunkhwa. -

AFFIDAVIT

I, Mr. Humayun Khan, Additional Assistant Commissioner, Revenue, Swabi
hereby solemnly affirm and declare on oath that the contents of the para wise comments
to the instant Petition on behalf of respondent No. 1,2 and 3 is correct to the best
knowledge has been concealed from this Hon’ble Court.

Deputy Commissionep; Swabi

Commissionss
Deputy pAdiin
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- - Before The Service Tribunal, Peshawar.

"Vin
Susrvice Appeal No.12789/2020. Date of hearing:-04.8Z. 202'

Muhammad Anwar Suhail V/S The D.C & others.

jooinder ;-

Pry; Objections:-

¥

N 1. All the preliminary objections are incorrect, &

false. Dénied.

Pfun & T
“wﬁ:sguftkﬁéiiiindut

i facts: -
70 o BV,
M3 | 2

h | 1. The Appellant had not been absent.

-

2. 3:- Manipulated. Denied. The alleged denov enguiry
was not conducted within the stipulated period of
one month. Hence, the said proceedings turned
illegal. Even, no denov enquiry was conducted

. except the statement of Appellant was songht in
writing and was deméded, & the Appellant 1is agaih
condemned unheard. The impugned order is also

illegal.

: 4. Incorrect & false. Denied. No denov inquiry was
| conducted, neither the Appellant was called to
participate in participate in the denov inguiry, if
any, nor any wittness 1in suppoft df:'the alleged

charges examined in presence of Appellant.

Even, the copy of inquiry report and even nor the

final show cause notice were supplied to him.



5.Incorrect & false. Denied. No denov enquiry was

held nor the authority has taken the legal &

factual aspects of ‘the case, into consideration.

6. &

7:- Needs no comments.

8. Incorrect & false. Denied. The impugned order is
incorrect & illegal.

Grounds: -

ii.

iii,

iv.

Incorrect & misleading. Denied. The Appellant was
ordered to submit his statement in writing,
without inquiry proceedings. Even, no further
proceedings were carried-out per direction of
this Honourable Tribunal. While, the impugned
order was passed on the basis of previous
proceedings, in contravention of the said

direction.

Incorrect, false and based on malice. Denied. The
Appellant had correctly submitted the said
arrival report. An affidavit to this affect is

attached herewith as “Annexure-X/I”.

Incorrect, false and based on malice. Denied. The
documents annexed on file, is the proof of the
said facts that the Appellant had submitted the

applications as referred-to by him.

and v. No further reply.

It 1is prayed that on acceptance of this

Appeal, the impugned order may be set-aside and

the Appellant may be re-instated into service

with back service benefits.



-

The costs of this Appeal may ralso  be.

awarded in favour of Appellant agaiﬁét - the

Respondents.
Dated:13-12"-2021. Appellant
fail) |
{ uhammad Anwar Suhail
Through :;_J/%?fg;;
Muhammad Adam Khan
Advocate Mardan.
A}fidavit :

I, Muhammaed Anwar Suhail / The Appellant do
hereby state on Solemn affirmation that the
contents of the captioned this Appeal, as well as,
Rejoinder are true and correct to the best of my
knowledge and belief. While, the objection raised
by Respondents are incorrect and false.

Deponent

S Y/
AtV e
“Muhdmmad Anwar Suhail)

{ Copmmissionas
s/ Date .




¢

hef - . i :
Before The Service Tribunal, Peshawar.

Service Appeal No.12789/2020. Date of hearing:-d4.a;.2021. .

M;uhammad Anwar Suhail V/S The D.C ¢ o_thers.'\

Affidavit

I, Muhammad Anwar Suhail / The -Appellant do
. hereby state on Solemn affirmation that I had
submitted arrival ;éport dated 29.01.2019 (Copy
Annexure-"J” with the Appeal) to the Deputy
Commissioner/Respondent No.l, by hand, which is
true and correct to the best of my knowledge and
belief.
Dated:-13-12-2021.

Dep ent
J\%ﬂﬂ
(Muhammad Anwar Suhail)
The Appellant.

AMAN AQVOCERR]
Yo/ln Cofmissioner .
& Date




