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12.10.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made prepai'ation for arguments.

Adjourned. To comS up for arguments before the D.B on 07.1 1.2022
_____7/y.L

(S ala [> OB^m) 
Member (J)

(Mian Muhammad) 
Member (E)

07.11.2022 Appellant alongwith counsel present.

Asif Masood All Shah learned Deputy District Attorney. . 

alongwith Shabir Ahmad Assistant Secretary for the respondents • 

present.KPST

De-novo inquiry file is not available before the bench, 

therefore, representative of the respondent department is strictly 

directed to make sure the production of the same on the date 

fixed. To come up for production of file as well as arguments on 

27.12.2022 before D.B.

(FareehaTaul) 
Member (E)

(Rozina Rehman) 
Member (J)

J
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Learned counsel for the appellant present. Mr. Noor Zaman"^ 

Khattak, District Attorney for respondents present.
14.12.2021

-
i . i

Written reply/comments have been submitted through office
, ‘ ■ u
which Is placed on file. A copy of the same is also handed over to

* i,

the learned counsel for the appellant. Adjourned. To come up for 

^ arguments on 28.^3.2022 before D.B.
1

(MIAN MUHAMMAD) 
MEMBER (E)

I*>

• Dfi 'y>o4
iMvVUo-e'■'Vju c^tie U ,,
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V
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04.07.2022 Appellant in person present. Mr. Asif Masood Ali Shah, 
Deputy District Attorney for the respondents present.

Appellant requested for adjournment on the ground that 
his counsel is not available today. Adjourned. To come up for 

arguments on 12.10.2022 before the D.B.

(Salah-ud-Din) 
Member (J)

(Mian Muhantfhad) ' 
Member (E)
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V.

; Learned Addl/A.G.'be reminded about the omission 

; : and for submissidn of reply/comments within extended 

time of 10 days.

12.07.2021

o;
■e

i £
i 3

CO
Appellant with counsel present.20.10.2021i o

c
)

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Hamayoon Khan Additional Assistant Commissioner for 

respondents present.

Q.
tii
1..

•aa.'
■A
ft:
O.I

"D
Reply on behalf of respondents is still awaited, 

Representative of the respondents made a request for time to 

submit reply/comments: granted with direction to furnish the same 

within 10 days positively. To come up for arguments on 

14.12.2021 before D.B.

o
V-.
CD
O.

! -D<u

Q.

:

i.

(Rozina Kehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)



^•»-- .r*' ■>' X . f.:•
.■.! -.1

;>■';.
>1

t*V »>'

Appellant present in person. Preliminary arguments15,06.2021

heard.

Appellant contends that on decision of Service

Tribunal dated 28.11.2018, in his Service Appeal No.

1842/2010, the SMBR was directed for conducting

dendvo enquiry within a period of one month positively. 

The proceedings of denovo enquiry was not completed

within the stipulated period of one month. Consequently,

the appellant approached the Hon'ble Peshawar High Court

for declaring the denovo proceedings and the impugned

order dated 14.01.2020 to be without legal effect.

However, Writ Petition No. 2130-P/2020 disposed of being

misconceived. The appellant had also submitted Execution

Petition No. 268/2019 for execution of judgment dated

28.11.2018. The appellant admits the communication of

impugned order to him on 20.01.2020 during the course of

execution proceedings in Execution Petition No.268/2019

and thereafter he made the departmental appeal to the

AddI, Commissioner on 15.02.2020 through registered

post. Accordingly, the departmental appeal is within time

of thirty days, However, he instead of. coming to the

Tribunal- with service appeal, hechallenge'd the impugned

order through Writ Petition mentioned above, which was

disposed of being misconceived. Due to pursuing the

remedy before the Peshawar High Court Peshawar, the a
appellant could not come to the Tribunal. However, an

application for condonation of delay has been submitted^';
■y

/
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alongwith Service Appeal with the prayer to condone the 

period of four months and thirteen days. According to 

grounds urged for condonation of delay, the period beyond 

the prescribed limitation was spent in pursuance of 

remedy before the Hon'ble High Court in good faith; and 

that the impugned order is void and accordingly no 

limitation runs against the void order. In view of the 

foregoing discussion, the appeal is admitted for regular 

hearing by condoning the period beyond prescribed 

limitation. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to

the respondents for submission of written reply/comments

in office within 10 days after receipt of notices, positively.t

If the written reply/comments are not submitted within the

____ stipulated time, the office shall submit the file with a report

of non-compliance. File to come up for arguments on

20.10.2021 before the D.B.



Form- A . . f

FORM OF ORDER SHEET
Court of

12-1% Q
Case No.- /2020

•S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Anwar Sohail presented today by Mr. 

Muhammad Adam Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

26/10/20201-

REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on ^7 .
2-

CHAI

• 07.12.2020 Appellant present through representative.

Lawyers are on general strike, therefore, case is 

adjourned to 25.02.2021 for preliminary hearing, before S.B.

(Rozina Rehman) 
Member (3)

25.C2.2021 Tie learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 15.06.2021.

*
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BEFORE THE SERVICE TRIBUNAL PESHAWAR.

/2020.Service Appeal No.

f

Muhammad Anwar Sohail V/S The Deputy Commissioner
etc;

INDEX
S .NO DESCRIPTION OF DOCUMENTS ANNEXURE NO. PAGE NO.S

1 . Petition with affidavit. 1 .3

2 . Application condonation of 
delay with affidavit.

4 5

3 . First Removel from serviceI
order.

6"A" 9

4 . Judgment in Service Appeal 
No.1842/2020 dated 
28.11.2018.

10 13-"B"

16(55 . Memo; of Execution Petition .
No.268/2019 in Service 
Appeal No.l842/2020«^<^y^^fl>,y.^^j^
Order Sheet dated '• "D" &."E"
04.11.2019 in EP-268/2019 
Depertmental Appeal etc;

"C" ^ 14
t-}

6. 17 18

"F" & "G/1"7 . Representation dated 
17.03.2020 with Postal

19 22

reciept & A.D Card.
Memo of WP No.2130/2020.8 . ''H': 23 25

Judgement in WP No. 2130/ 
2020 dated 22.09.2020.

9. j fr 26 27

10 . Arrival report dated 
29.01.2019.

" j" 28

2911. Misc; Correspondence. "K” to ”S" 41

12 . Vakalat Nama 42

Total;- 42

PetitionerDated:- 26/10 /2020.

(Muhammad Anwar Sohail)

Through:-
Muhammad Adam Khan 
Advocate Mardan:

■A
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Before The Service Tribunal,
/2020.

Peshawar.
.vv Service Appeal No.

,5 Muhaimnad AnwerSohail S/o
.Labor District Swabi) residence

Nawab Din' (Ex-Patwari/AOK 
near Post office Swabi.

Petitioner.

VERSES

l.The Deputy Commissioner / The District 
Swabi.

Collector,
j',

2 . The Additional 
Mardan.

Commissioner, Mardan Division,

3 . The
Peshawar.

Secretary, The Board of^ Revenue, K.P,

. Respondents.

Appeal under Section-4 of the Service Tribunal
Act,1974 against the 

Commissioner/Respondent
order of the Deputy 

EndorsementNo.l vide
No.30/Des/Dk/inquiry dated 

Appellant is
14.01.2020, 

awarded the punishment of
whereby the

removal from
service.

l.,That while posted as Patwari/Aok Labor District 
Swabi,
was awarded 
service
alleged absence from duty.

under the Respondent No.l, the Appellant 
the punishment 
18-05-2010,

of removal from 
on the grounds ofon

(Copy Annexure- ^'A") .

2.That the Appellant,
requisite formalities 
Honourable Tribunal

after compliance with the 
approached

i .

this
in Appeal No.1842 of 2010,

which was accepted on 28-11-2018, 
the impugned order and remanded the 
S.M.B'.R for "Conducting De Novo Enquiry within 
a period of one month and further held that^the 
issue of re-instatement into

setting-aside 
.■ case to the

service and that 
will depend on the outcome ofservice benefits, 

the denovo^inquiry".
(Copy Annexure-"B").



1
S- That the Deputy Commissioner/Respondent No.l 

vide Endorsement No; 30/Dcs/Dk/inqiiiry dated 
14-01-2020 upheld the previous punishment.

(Copy AnnexTare-"C"44/f""
A

That the impugned 
Appellant till 
this Honourable Tribunal during the Execution 
proceedings (E.P No.268/2020) on 20-01-2020.

• (Copy Annexure-^'D" S ''E") ,

order was riot conveyed to 
copy thereof was provided to

s.
That grieved there-from the Appellant preferred 
representation dated 09-02-2020 to the Addl, 
Commissioner through
15-02-2020, which is yet pending adjudication.

(Copy Annexure-"F" & ''G/1") .

registered post on

4.That since the denov proceedings were not 
completed within the stipulated period of 
month, the Appellant approached the worthy High 
Court for declaring the denov proceedings & the 
impugned order, to be without legal effect.

one

(Copy Annexure-'^H") .

^.That said W.P No.2130-P/2020 
on 22-09-2020, 
lies with the Service Tribunal.

was disposed-off 
holding ' that the, jurisdiction

(Copy Annexufe-^'I") .

^.That the impugned order 
illegal, void, 
thus, the

dated 14-01-2020 
untenable under the' law and. 

same is liable to be set-aside, on 
the following amongst many other grounds.

IS

That no' fresh enquiry was carried-out 
after remand. Thus, the Appellant is 
condemn unheard.

1.

That after remand of the case, 
Appellant submitted arrival report on 
19-01-2019,

■ 11. the

Respondent ■ No.1 , 
submitting himself for the purpose of

to

enquiry proceedings. But, , with 
response.

no

(Copy Annexure-^'J") .

That the allegation of absence against; 
the Appellant are in-correct and 'false,

111.

which is evident from the 
attached here-with.

documents

(Copy AnnexurQ-'^K" to .
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iv. That the Appellant is jobless there­

out. Since 18-05-2010, 
first punishment order.

the date of the

That the Appellant seeks leave of'this 
Honourable• Tribunal 
grounds also. •

V .
to urge 'further

It is prayed that on acceptance of this Appeal, 
the impugned order may be set-aside and the Appellant 
to ■ be re-instated into service with back service, and 
financial .benefits.

The costs of this Appeal may also be awarded 
favour of Appellant against^ the Respondents.' '

in

Dated: 26 . 10 .2020. Appellant
—fC /IrfU- -t!^■ A/

(Muhammad Anwar Sohail)

• Through:-
Muhammad Adam Khan 
Advocal:e l-Liqh Court 
At Ma.cddn.

AFFIDAVIT

I, Muhammad Anwar Sohail S/o Nawab Dindo hereby state 

that the' contents of this
true and correct to the best of my knowledge and belief.

on solemn affirmation Petition are

Deponent

■ (Muhammad Anwar Sohail)
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Before The Service Tribunal, Peshawar.

Appeal No. 2020.

Muhaininad; Anwar Sohail V/S The Deputy Commissioner etc;

Application for the condonation of delay.

1.That the captioned Appeal is being instituted in 

this Honourible Tribunal, Today.

2. That the impugned order dated- 14.01.20'20, was not 

conveyed to Appellant. The same came to the notice 

of Appellant, when the Respondent produced the copy 

thereof in this Honourble Tribunal 
Execution Application No.268/2019

Appellant
representation there-against on 15.02.2020.

during :'the 

on 20.01.2020, 

preferred depatmehtaland the

. 3.That since the denovo inquiry Proceedings were,not 

completed within the stipulated period ,of 

month, as per direction of this Honourble Tribunal 
in Appeal No.1842/2010, decided on 28.11.2018.

one

4.That the Appellant in persuance to the judgement of 

Federal Service Tribunal and Judgemenfs; of 

Peshawar High Court, instituted W.P No. 2130-P/2020
disposed-off

the

19.03.2020, which
22.09.2020, holding that the jurisdiction lies with
on was on

the Service Tribunal.
{Copies whereof are Annexed with the Main Appeal).

• ;•

5-. That the period lapsed in the institution of - the 

captioned Appeal, is liable to be condoned in 

Appellants' favour, on the following amongst many 

other grpunds:-
j



i"
A.That the period beyound the 'prescribed 

limitation period lapsed in persuance 

above referred judgements, 

faith, agitating for his legal right.

0.1;

the goodin

'B . That valueable rights of Appellant 

invalved in the captioned Appeal.
are

C.That the impugned order 

void, while limitation 

against such like void order.

illegal andIS

does not run

D.That the Appellant seeks leave of, this 

Honourble Tribunal to claim further
grounds also.

f

It prayed thatis of : this
i C/})

the period of Four Months and days
acceptingon

Application, 

may be condoned in favour of Appellant.

Dated: 26 .10.2020. Appellant

{Muhammad Anwar Sohail)

. Through :
Muhammad Adam Khan 
Advocate Mardan.

AFFIDAVIT:-

I, Muhammad Anwar Sohail S/o Nawab Dindo hereby state 

on solemn affirmation that the' contents ot this application 

true and correct to the best of my knowledge and belief.
I I

Deponent

are

(Muhammad Anwar Sohail)
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/

better copy •
: J'PISTRl'CT nFFTrrn

• 1. Vhereas Mr.
applied for 3

2. And W(ier«a6 
his leave 
•^wty since

<.«e.

y

N 'HjkatiBad AnwarK 
years leave

/ ,r
Sohall, Patwari

w.e .f. 4 ^ this office1.1.2008 to 31.12.2010,,
j;

w'

and get 
hlmslef fro«

’’• And whereas 
(Competent

poU .r” “■ ^jth ''■'• ™'’ "'>«'«
Jostwan that; • /J' '- with the remarks of the

on■i

:'l
t

'«

sho» c„„ P.,bu.„ea
to show cause of bis wtifln v ® res«'"« his dutv -tert

!
‘
IJ
0

5. And whereas the Board r.-f '^^.r
Admn:VJI/s.nM U'loSr”’»•.« ofJJ« m.trlcfolneJ

6. And vhereps tbp accused Pat,„H f„n„H
Board‘t- ntipdlotnd peH^d '

attend the office of the undersigned? * ^allure to

bobk/^’’’' «"^O-^?0^?l,L*'e??ecr»ay?r *'^1 strength of this office 
bo6k/servlce record of the remoj^i aox^lc. '

ascertarnlrrtirj^^thU I’^^mal 1 tiee and on
Mohammnd Anwar So^ Is not al/Pa twa rl namely

( BS:E)/Col 1 ec to r Swabl ( * ^®l®ta Rehman Olstrict n-frsr.»
under the
1973 hereby accord a Ma1or Penni 4 * Power Ordinance gijj Pules iOf Hr Mohammad Se^^fee ’
date of his wlilful absence 1.*? iTi^soor" from th^

! ]

'■j

n
fi

J
well

i/

t,

Sd/- ;
kuaista REIIMAN 
OrSlRlCT OFFICER ( j»E) 

Dis tt .Co 11 ecto r, Swa bi.
I

A-
©.

'1

Tf .
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No.118A^20O/POR/s.B.A.
nrsTHicT omcm (i«e)/coUecto!. PWABT.

Dated: If .5‘.2nio
■sS

Copies forwarded to :

!> S >■ The Se„l„,„e.b.. of covt.

2. The ConiBission
il

of NVFP PESBAWAR.
^r, H»rdan DlvlBion, Ma rdan.

.3« The Secretory,

The Diatt.CoDr*lnat,lon Officer, ^
6 Zl 0»ic.r, MaAan.

deputy „iau..ocou„UO«,ooHH) S«Pf

S»obi/Lahor/Topl/l^^^_

Board of Revenue■ Govt. Of NWFT PESHAWAR-

Barlpur. Swobi .5.
r

al so.7. The Tehslldar 

The Bill 

9. Thoofficlal

I

S. clerk,

concerned.

■f

Sd/- KHAISTA REBMAN
district officer fRAE) 
District Coll ector, ' ^

f wa:l>l ,

■'

I

^ i
!

f •

ii
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Order or other ProceiSii^TWitl^gTaTure
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m^ORK THir.

Appeal No. 1842/20 10
Dale of Institution 

Date of Decision

Muhammad Anwar Sohail s/o Nawab D 

l.ahore District Swabi) resident of Mohallah N 

Swabi.

SEUVICKiTUIBriNAr

• •• 09.09.20,10

• •• 28.1 1.20I8' •. .. .
-i

in (Hx- Patwari/AoK 

car Post office '

-----Appellant
I. The Distriel Officer (R&E) tile District Coilector, Swabi.

■ I he Additional Commissioner Mardan, Division, Mardan.

3. The Assistant Secretary (Admn) Board of Revenue. KPK 

Peshawar

~>

-'Respondent

Mr. Hamid Farooq Durrani
Mr. Hussain Shall..................

JUPGMF.N'r . I

• Chairman 

.v.i...IVlembcr
!

T5 MRjfUSSAINjHAH. Appellant, learned counsel for, the 

appellant and Mr. Kabiruliah Khaltak learned 

General on behalf ofthe
Additional AdvocateM

I

respondents present.
7 The appellant

01.01.2006 to 31.12.2006 which 

011 3 1.12.2007. The appellant applied

i was granted one year leave with full pay fi 

was extended Ifjrthcr. on.Talf
3;-' 'a'

on 15.J 1.2007. for ektension

rom
i

AJ pay

hl^ leave without pay forjurther tliree_(03) yem^As the application
-K

lor lurthcr extension in the leave'<\.h • \
f.

was not responded: thcr'cTorc. the 

duly on 01.,01.3008,

"V •'•''a

appellant, allegedly, reported for 

appellant submitted another 

06.06,2008 which

'I'hc
i application to report for duly 

officially endorsed

on
* 1

i\ was to DGR&li; Swabi'by
s-

•»



••7.
5

s'

' '
2 \

\
*

• 1^ :‘rTehsSildar on 07.06.20. •-■'..I

■ i ;
Meanwhile a Sliow Cause Notice was [published in the daily 

“AAJ” on the chai’ge of absence from duly which was replied by 

the appellant on 23.04.2010 through registered A/D pOvSt. The

1

:

comiielent authority, he. DOR Swahi, ordered on 18.A2010, the

Thercnioval.nf the appellant from service w.e.f 01.0I.200H. 

appellant submitted repi'esentation/deparlmenlal appeal 'to the 

Additional Commissioner Mardan on 16.06.2010 which was

J rejected on 11.08.2010.1

A

The learned counsel for the appellant contested the impugned 

order and the proceedings as illegal, unjustified, ol malice anc
■ ■ . ; ; i -

against the principal of the natural justice; as the appellant never
A *

remained absent from duty. He referred to the arrival rppdrt of.the

appellant, at the expiiy of his leave on half pay, on Ql;01.2d08.

He further argued that since 01.01.2008 the appellant yas kept in
.. ■ * ■ '.a.. ; j

wailing the posting order which was never issued by the, DQR. The

appelUint submitted another report for duty on 06.06.2008, which

4.
I

* .^0I
I

I

i

officially endorsed to DO {R&.U) Swabi by lehsildar onwas

07.06.20. The learned counsel for the appellant also argued dhat
■a'' ^ '

the publication of show cause-notice in the ncwspapei>oif the

ground that the appellant did not respond to the nolicp issued at
• •

postal address of the appellant was based on ill intcniion. as Hiow

could the postal authority write on the letter about appcHanCbcing
' ■ 'A'

absent from home. The appellant is living in a village ghd his
'

family member could receive the notice. To prove the'personal 

malafidc intention of the DO (R&H) the council lor the appellant

r
f

1.: eucir.va
‘'■■■fbunr.A,
juvar

iv;f

L' i *l u

1

f



•r*

I
f* .

. 3

lA \
' i

r^.i

drew ihe aUe.ntion of the Tr-ibunai to the correspondence .between

the BOR and the DO-(R&E) S'awabi on the stihiect^of’the■ , 'I n-.:
application of the appellant for three years extensipn in leave

' *V

without pay. He stated-that the.BOR vide letter no. 1 M fs /ADMN 

Vl l Dated 06.05. 2009, advised the DO (R&E) that the appellaril is

entitled, to leave on half pay from 1.1.2008 to 31.01.2009 and
1

leave without-pay iTom 01.02.2010 as per Rulc-12(l), of Revised
> .

Leave Rules, 1981. He further referred to the non-payment of tlie 

salary for the approved one year leave on |talf pay for which^thc 

appellant went in a Write Petition No. 1390 ol‘ 2010 and-he 

paid on the direction of the Hon’ble High Court.

Ihe learned Additional Advocate General contested the
■ ;■

facts and grounds of the appeal and stated that Show Cause notice 

issued at the postal address of the appellant was leturncd un 

served. He further argued that the appellant did not awaif the
ti ■

decision for the competent authority on application for extension 

in his leave without pay and . absented himself as siich Without 

leave. He also argued that an inquiry was.-- conducted and! the 

statement of the appellant was duly recorded -by the inquiry 

ofllccr.

\

♦

was

0.
)

A
\

. t

4 .

•w

■-5

6. Arguments heard. File perused.

The appellant was on leave and he applied for further
* » i

extension in leave for three years which was allowed l)y BOR on
' i ■

06.05.2009 under Rule-12(l) of Revised Leave Rules,up to 

31.12.2010. The DO (R&E) issued on 18,05. 2010 the removal

from service of the appellant order which appears to bq not fair on
*«• ' . ,

~ -• 1..^
. ‘i'"- ■

7

i

/ 2:^( i
I- f-; ‘

L;' rih- ."v-aaw-a; "V

■;

■i.

i
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appeal is partially accepted,
•* .

ihc case is reinanded to SMBR for conducting Oc novo^ Enquiry

period of one month positively. 'I'hc issue

rc-instatement into service of the appellant and thcsback service |
• • r ^

benefit depends on the outcome of the De novo l/.ncjuii'y. Parties 

arc left to bear their own costs. File be consigned to the record

the pait of the DO(R&E) hen
fj*

ofwithin a
» .

a/

i

\ ■ *
sroom.

t

'. -.x i

\VV •W•\ I.r.
¥

I

1
t

(Hamid Farooq Durrani) 
Chairman' Member
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• 28.11.2018
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"'Before The Service Tribunal, Peshawar. '

9*

Xk,^ /2Q19.Petition No.. •
IN
Service Appeal No.1842/2010..
Decided on 28-11-2018.

Muhammad Ahwer Sohail S/o Nawab Din (Ex-Patwari/AOK 
Labor Distric-t Swabi) residence near- Post of fi'ce-Swabi.

Petitioner.

VERSES

1.The District officer (R & E) / The Disbfict 
Collector, Swabi.

2.The Additional Commissioner, Mardan Division, 
. Mardan.

I

3 . The Assistant. Secretary (Adran; ) , The Board 'of- 
■ Revenue, K.P Peshawar ?

Respondentsi

• -
f'

Petition for implementation. of the 

service Tribunal, in' Appeal 

decided- on 28-11-2018, titled 

Versus The . District

judgement of the 

No. 1842/2-6:10
• t

'■Muhammad ' Anwar Sohail

officeietc'- .
;

1.That while posted as Patwari/Aok Labor-.District
Swabi, under the Respondent No.l, the Appellant 
was awarded the punishment of removal 
service on 18-05-2010,

from
on disciplinary .grounds.

2.That the Appellant, ■ grieved ' there-with, 
approached' this Honourable Tribunal in Appeal 

of 2010, - which was ''accepted on 
setting-aside the impugned ' o^^der 

remanded the case to ’the 'S'. MlB.R for

Nb'. 1842
28-11-2018, 
and
"Conducting De Novo ’Enquiry within a period' of 
one month and further held that .the issue of
re-instatem-ent into ■ service and ' the back- 
service benefits,-depends on the outcome of the 
denovo inquiry".

(Copy Annexure-"A").

' .* 1 «-

.j.



T

•'J

13.That resultant 
the- Petitioner 
.29-01-2019.

to the -above-..captioned judgment 
submitted arrival for- '.'duty

(Copy Anriexure-^'B") '

of the

f
. on

-4 , That
there-in,

. havig 
for the 
enquiry proceedings.

5.That

' j

setting-asideon
thp . - .impugned- order
the Petitioner IS, to be considered ' to

re-instated into service," 'especially 
purpose of - conducting the ^ ^

be

novo-

this Honourable

which was received therp
thereon dated 10/01/2019 endorsement

(Copy Annexure-'^C”)
6.That 

than-

completion thereof 
04 . 02.2019,

:Additional 
09.02.2019 to 
his

more
the
the

aboutwhat to ■ say
only a summon dated 
- direction by 

„ , ssioner Swabi t..

cietenoe
there and then. But, without i 

• sheet and statement

But,
and the 
Deputy tdmmi

verbal the
dated

Pf
which was : submitted 

issuance of charge 
of allegation etc'. .

jCopy Annexure-"b s e'M

1. That- no further 
the. Respondent:,

proceedings ‘are car’ried-.out by 
there-after.

-Stipulated period
■ Appellant Tfibi^inal',

. 3e?:icr\ers^-
Hi^h; Court Peshawar.■-' •

9. That the Appellant 
impugned order,
Appellant from service:

of one 
the

, , back
held by the Honourable

has been jobless-'.;-' 
. respect

after the 
removalin of of

10. That as 
Peshawar,
proceedings within the 
concerned civil Servant, 
service with retrospective

the :.
stipulated Period, 

stands re-instated in 
effect.

De-hovo
the

h •

'1•VijTr.- .

ii._ It'

I'



Itr; is 
Petition, 'the 
the
with back

;; JSSS'a t* this 
.consider 

service
petitioner i ,

■into

. , The costs-of this Petition
. in favour o;f Petitioner

Dated: 06.2019.

rnay also be 
egainst the Respondents.

awarded

Petitioner: >

■ (Muhammad Anwar •̂ S.ohail)
■.1

Through: Miihdrnn^a^' '^dam' Khan 
Advocated High Court ' 

. Mardan. T '
>!affidavit

I, Muhanunad Anwar 

affirmation 

correct to the best

. Sohail S/o Nawab 
the

Din do hereby state
Petition

on solemn 

true and
that contents of f this 

of itiy knowledge
are

I
and belief.

Deponent
I

(Muhammad .^war Sohail)
i ■

•V r

? *

r ;

V*

.*!
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1
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Ar»e)tii^ C-lfy

before The Service Tribunal, Peshaw^,
s

. /^2019. ©■ .j Petition • No . 
■I IN.

Servic€; Appeal, No .1842/2010.- •
) €-

i ^ ■ - ■ f 
r t:'...4->:,• Decided'on 28-11-2018.

/■

H-, Muhannnad Anwer Sohail S/o Nawab
Labor District Swabi) residence- near PoTCoffice Swabi.

Petitioner.
•Ai'

VERSES

'1.The District officer (R & E) / The District 
Co-ll-ector, Swabi. ■S'

Ifci .PTfC/. 2.The'Additional Commissioner, Mardan Division, 
Mardan.

,

3 . The.Assistant Secretary (Admn;), The .Board ,of 
.Revenue, K.P Peshawar.

.'V

--i

Respondents ..'
V

hi •„
i'*
A
j'

^,1 • '.r Petition .for implementation of the 

judgement of the service Tribunal, in Appeal 

No.1842/2010 decided on 28-11-2018, titled 

"Muhammad Anwar Sohail Versus The District

t'.
u-

T

■'

r- . office etc".
V f.

%i
I-

■l.That while posted as Patwari/Aok Lahor District 

Swabi,
was awarded the punishment of 
service on 18-05-2010, on disciplinary grounds..

under the Respondent No.l, the Appella.nt
removal from

It’

2.That ' the' Appellant, grieved there-with, 
approached this Honourable Tribunal in Appeal • 
^^18 42' of . 2010, which was- accepted- on 
2^11-2018, setting-aside, the- impugned order' ■

•the S.M.B.R forand remanded the case to 
"Conducting De Novo Enquiry within a period of 

month and further • held that the issue of
1-
it.;•t. one

re-instatement into service and
benefits, depends on the outcome of the

3- the back
$

. service 
denovo inquiry".

(Copy AnnQxure-"A'-) /



i ‘ 01.39.202C Counsel for the petitioner and Adot. A 

Mukhtiar Ai;, AssTt. Secretary for the '■esporaents p'^esents^s^

Learned counsel states that after :he suomission 

instant Execution Petition the petitioner v. -s av/drded rnajor 

penalty through the departmental- proceedings. A J'Jni Petition 

has been preferred before the Honourable Peshawar High Co^rt 

against the order ofT)enalty.

1

In the circumstances jit is apprpO'’'ate to consign the 

present proceedings with the permission to the petitioner to 

apply for restoration as and when requireo^ but under the <aw. 

Order accordingly.
X

I •^
V

I

Date of Presentation of ADolii ^fioo 1 6 ^

Nuinher of Worai 

Copying

Urgent____  .

Total_______ _

^alneofCop•

Date of Con?pK‘.

Date of i)cliN erj- of Conj

\Q

d‘1

*,

.1 or r ___

f

. d.5—«<». > -

y
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Ay^eyiCiiz
.J.M'v •j

N,

i-t i-
-sy^4z<J-^ i-'.

j^kk»&^-::'':: -.-y ,
alongwi™>|tann^ad,.y . •

4<w
« A*EP 268/2019 ■'-V

. *.■■'

. .*
i/ -y-r' V

/• ■

Petitioner in person and Addl. AG
I

Arif.Superintendent for the respondents present.
04.11.2019

> t-
I
i

to judgment under

conducted and its report was submitted by

officer on

A denovo enquiry, in pursuance 

implementation was 

Addl'.
18.07.2019. The record is, however 
by the competent authority as a consequence.

Swabi/enquiry
short of any order passed 

■ to the denovo

Commissioner,Deputy
I

9

enquiry.
No. 3 undertakes toThe representative of respondents,

ed respondent/official the instant order . To
convey to the concern

up for further proceedings on 09.12.2019 before S.B.
come

I

Chairman

f n r-

•i*.

IlC'Ic of Ti'

. Niurfi-: 

C-ipy:n,

'Tic,’,,.:.....

o: V.

'Cri^

Nr,;.-
ns;j;:

DsiC [if i J4.

j
Vv'fiilii

r
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recommendation of ttie i 
. puhammadAnwarSotiail'.fr'onisi "

(j

'•if

, ^ e mquirv ofR.ceq the order of remodal-of Mr '
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■i

A>A%e)^iUU^-r- ^ 6>
The Additional Commissioner, 
Mardan Division,
Mardan,.

-v«*

Through proper Chanel.

Subject:- Representation against the order of 

the • Deputy Commissioner Swabi 
Contained in' Endorsement No,. 30/ Des/ 

■ /Dk/inquiry dated 14.01.2020, whereby^ 

the previous order dated 18.05.2020 
regarding removal from 
upheld-

A-

service ist:

Sir,

with reference to the 

whereby the punishment order of 

service imposed upon- me, vide letter No.1182- 

1200/- DOR/S.B.A dated 18.05.2010 is upheld. ~ ~
'^Copy Attached.

captioned order, 

removal from

submitted 
removal ■from service 

letter dated 18.05.2010,

It that the punishment of 

was imposed upon me v-irde 

'referred to above. '

IS

Ii challenged .the said order before the K.P
service tribunal, 

which
Pe-shawar Appeal

was accepted vide judgment 

setting-aside the order

in
No.1842/2010, 
dated

■“a

28.11.2018, 

referred-to above and the case was remanded to 
the S.M.B.R for conducting de-Noy enquiry within 
a period of one month. Copy Attached.

Resultantly, 
duty on 29.01.2019.

I subm.itted arrival report
Copy Attached.

forj.

Since the said judgment of the Hon'ble 
oervice Triounal .was not imp.Iemented within the 
period of one month, the Appellant instituted' 

court ■ petition No.268/2019
Copy attached.

contempt of 

24.06.2019.
on

■f
X. ^ t



I
ii

i.j .s'i
On 20.01.2020, 

submitted the 
14.01.2020,
Appellant . from 

1200/DOR/SBA dated 18.05.-2010, is upheld.

the Dy; commissioner swabi 
copy of^^the letter no. 3.0 dated 

^containing ^the ordpr ^ of removal of 

service vide letter No.1182-

",
/■

.y

Copy attached.

It is submitted that the 
dated 14.01.2020 is 

samei liable to be set-aside, 
amongst many other grounds

impugned order 
also illegal, void and : the 

on the following

1. That after lapse of one month period, the 
appellant stood re--instated.

2. That the copy of the judgment of the 
Service Tribunal was sent to the District 
officer/The deputy Commissioner . swabi 
vide letter No.32/St dated 04.01.2019 and 
received D.C Swabi office 

as per endorsement there-on.
Copy attached.

in on
10.01.2019,

3. That inspite of long period (i.e against 
one
been, initiated,
only summon dated 4.2.2019 had 

issued to Appellant and verbal direction 

by the D.C swabi for the submission 
defence statement

Month) the denov prpcejiing/ had
within one

not 
Month. But

been

of
which was complied

there and there. Yet, no charge sheet and 
statement of allegation was issued.

4 . That
carried-out there-after.

further, proceedings hadno been

5. That
conducted according to law. 

is condemned unheard.

enquiry, as claimedno had been 

"^hus Appellant
/1

6. That witness was examined 
presence of the Appellant nor, any record 
was examined in his presence.

even no in

It. is prayed that on acceptance, 

Setting-Aside
of this 

the impugned order, theAppeal,.
f

i
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• 4

3y

t ?lppellant may be reinstated into service withV.'
1 back, service benefits.'!

' Dated:-09.02.2020 Appellant

(Muhammad Anwar 'Sohail) 
^ Ex- patwari/AOK 

Labor (swabi) 
Resident:-Near.Post 

office swabi

! •. t

\

?
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r Before The High Court,
W.P, No,

Peshawar.
/2020.

>,• Muhammad Anwer Sohail S/d- Nawab Din (Ex-
Patwari/AOK-La-hor District Swabi> residence 
Post office Swabi.
Petitioner.

near .

VERSES

1. The DeputyCommissioner,/ The District 
Collector, Swabi.

2 . The; Additional Commissioner, Mardan 
Division, Mardan.

3 . The Assistant Secretary (Admn;), The Board 
of.Revenue, K.P Peshawar.
Respondents.

. CONSTITUTIONAL 
THE CONSTITUTION 
PAKISTAN,

PETITION UNDER ARTICLE-199 OF 
OF TH-fi ISLAMIC 

1973 TO THE EFFECT THAT 
Dc/RESPONDENT

REPUBLIC OF 
THE ORDER OF 

LETTERTHE NO.|.; CONTAINED IN
dated 14-01-2020. WHEREBY 

18-05-2020 regarding 
service IS UPHELD IS 

AUTHORITY AND OF NO LEGAL 
NULLITY IN THE EYES OF LAW AND THE

NO.30/DCS/DK/ INQUIRY 

THE PREVIOUS ORDER. 'DATED
penalty of removal from 
WITH-OUT LAW-FULL
EFFECT,
IS TO SET-ASIDE RE-INSTATING THE PETITIONER 
SERVICE WITH RETROSPEETIOV 
2010,

SAME 
INTO 

18-05.-EFFECT
WITH BACK SERVICE'BENEFITS.

1. e;

Respectfully Sheweth:-

1. That while posted 

District
as Patwari/Aok Labor 

Swabi,, -.under the Respondent 
Appellant was awarded theNo.'l,

punishment of removal from service.on 18-
the

0-5'-2-010, on disciplinary grounds.

i.

t



'I

'' ■ -

2.That the Appellant/ 

approached the Service Tribunal 
No. 18.42 of. 2010, which 
28-11-2018,

grieved there-from, • 
in •' Appeal 

was accepted on 

impugned 
case to ' the

setting-aside the 
remanded the
"Conducting De Novo Enquiry 

within a period of ■■one month. ^

order ■ and
S . M. 'B . R for

(Copy Annexur6-"A").

.3 . That resultant 
judgment, the

to the 

■ -Petitioner '• 
arrival for duty oh 29-01-2019.

abotei captionpd 

submitted

(Copy 3^nexure-i'^B") .

4. That the Honourable Service Tribunal also
sent, the copy of the judgement inquestion

vide ^Letter No.32/ST 
Which

to Respondent No;.! 
■ dated- 04.01.20r9>'; 

there, as 

.10/01/2019.

was .received 
per endorsement thereon dated

(Copy- Annexur,e-^'C") .

5.,That inspite of lapse of a long period of
four months instead of 

Respondents did
more than 
month, the 

initiated the

one
not.; even, . 

de-novo proceedings, 
what to say about completion thereof.

6 . That - the D.C/Respondent No.1,, vide letter
datedNo.30/DCS/DK/inquTry 

ordered, ■ that the previous otder, , removal 
. '.from service vide

14-01-202-0

Endorsement :No.ll&2- 
1200/DGR/SBA dated'18-05-2010 is upheld.

(Copy Ann^xure-"D").

7 . That on, -lapse of the stipulated period of 
one ' month, fixed by this 
Tribunal,

Honourable
the Appellant stands reinstated 

with all back service Benefits, 

by th^ Hohpurable-Z'High Cjourt ; Peshawar in 
W..p- No. 1541-P/2016- titled Iftikhef Ahmed 

Govt; ■ of ‘ ’"k.P 
22-09-2016.

as held

V/s etc;"decided
(Copy Annexure- ,"E") .

on

1 '
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8. That as 

Honourabal 
• completing • the 

within the stipulated 

.concerned -civil .Servant, 

instated in, service with retrospective 
effect and that the ..proceedings of denov- 

■enquiry with the Relevant order are' to .be 
, set-asid and trie . Petitioner to be 

reinstated in service with back service

per the Judgment 

High^ . Court Peshawar, non-
the

De-novo 'proceedings 
period,' the 

stands ' re­

benefits .

9.. That the Appellant has been jdbless, 
.after the impugned order, in respect of 
removal • of' Appe.llant from service dated 
18-05-2010. .

It is prayed that the impugned ..order 
with the relevant proceedings may be declared .to 
be with-out law-full authority and of -no legal 
effect, nullity in the eyes of law and the 

is to set-aside re-instating the petitioner into 
. service with retrospeetiov effect 
2010, with back service benefits.

same

18-05-1. e;

The costs' of this Petition may also be 
'.awarded in favour of, -Petitioner against the 
Respondents.

Dated:17.03.2020. Pe^titioner .

■^(Muhammad' Anwar Sohai.l)

Through: Muhammad Adam Khan 
Advocate .High Court 
■Mardan.

. CERTIFICATE:
This is to certify that as per, the 
Petitioner, he’has not instituted:-any 
other Eetition/case. of the nature”-'or 
suit on the same cause of action! • '

MUHAMMAD ADAM KKAN 
B.A Lte Advoc^ 
High Court Mardan

..n
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IV PESHAWAR HIGH COURT, PESHA WAR
FORM OF ORDER SHEET

•*
■ !,

Date of Order of 
Proceedings

Order or other Proceedings with Signature of Judge.
2II 2

ORDER Writ Petition No.2n0.P/2020
22.09.2020

Present: Mr. Muhammad Adam Khan, Advocate, 
for Muhammad Anwar Sohail, petitioner.

Syed Sikandar Hayat Shah, Addl. AG, 
for the respondents (on court notice).

******

OAISER RASHID KHAN. J.-The petitioner,

through the instant writ petition, has asked for the

issuance of an appropriate writ seeking the office

order dated 14.01;2019 of respondent No.l to be

nullity in the eye of law and of no'legal effect whereby

his earlier removal order dated 18.05.2010 has been\

upheld and also for directions to the respondents to

reinstate him in service with all back benefits.

As per averments in the petition, the petitioner2.

while performing his duty as a Patwari /. AOK Labor

was removed from service on disciplinary ground vide

order dated 18,05.2010, which was assailed before the

learned Khyber. Pakhtunkhwa Service Tribunal,

Peshawar through an appeal and in turn,. the matter

was remanded to SMBR for conducting de dono

j:

....



Ss

n■ ?■

2

I
Senquiry within a one month vide judgment dated I28.11.2018 and, on failure thereof, he approached the

respondents for his reinstatement but to no avail and
r.

that is how, he is before this court with his grievance,
:

Arguments ' heard and the available record3.

perused.

We have before us the impugned order dated4.

14.01.2020 of respondent No.l, which reflects that

pursuant to the decision of the learned Khyber

Pakhtunkhwa Service Tribunal dated 28.11.2018, a dc

inquiry was conducted and, on its basis, thenovo

earlier decision dated 18,05.2010 of the removal of the

petitioner from seryice was upheld vide the impugne< 

order dated 14.01.2020, meaning thereby, that the

directions of the learned Service Tribunal have been

complied with in letter and spirit and nothing is left

-? for the interference of this court.

This writ petition' being misconceived stands5.

disposed of accordingly.

Announced.
SENIORPUISWODTOE22.09.2020

(fayaz) (D.D j Jusilce Qalser Rashid Khan & Justice Muhammad Nasir Mah/aoi
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►' ¥'The District Ori'iccr 
Revenue & Estate Officer 

Di.slricl Swabi ArinexUffe—^ i

STATEMENT OF MR. MUMAMMAI) ANWAR SOHAIL I’ATWAJ^■!^ 
^AOtOTESHSIL LAHORE DISTRICT SWAJjj ■ , . \

Subject:-
1

i

;• T Sir. •
■ 1 Patwari Muhammad Anwar Sohail ha'fe read in the newspaper, the show cause ^ 

nr-itif-p frnm vniir side in which you have asked for causc^ sir you have ignored the repiy of my ;

805 dated 15-11-2007, you have also , -'

1

i'i',; apniicalion for leave of three years, the application 
[i ! ignored the Idltcr No:' ll4/18 Admn VII Peshawar dated 6-5-2009 of

¥ Department . T Had arrived to the Depanment, T’had made arrival-on, before^

the D.D.O.R-Judicial. Swabi you ignored that also, 1

no..
X

\

vaHcrnooh. i had given my stalomcnt to_____________
i Miave received non of the rcgi.sLered"lellers which yoiTsent, you ignoretfmy application etc. You

V have committed the crime of IcaVe of right of legal remedies. 1 have the right of court of Uw, 1

compelled by you and your behaviour to knock the door of Law 
■ your pan. ignpred lhe rule.s ofE & D of 197-3. You did not glvc_lhc .salaries, whjclv^

l-l-Ofi to .11-12-21)07 which were pa-sseil iVijiii ireasfiry. Swabi 1 linvc cim;il>’ in village I ,

have min w-ilh my riviiks' you provoked ntc. 1 have- ■

actual misconduct w^s on •
1was• 1 )

from • {\

\ ■ •\ ,
s

1 . cannot came out of the hou.se. you
■ :

ci)mpu[.sii)n of leave heeau.se of my personal security. •! have due righl oj leave wiiielt i.s my -
•i' •

the Wril i’clition in the I’cshawaf 1 IlgIvCourt this advcrlisemcnl has gol'’ -; ■ legal righl,'I have illcd______________________________ ______  ____
no value, which hadnoVeguiremenl. you gave the advertisement which gave mental lonure to ; ,

I

■ ; me thi.s case is in the court, which is pending lor the decision,
■,n- i ' • i--------------------- ------------ ^------ u— !:; :

} /
(Documciils arc attached) ' iMii/nminaii Anwar .Soha'iO 

I'alwari (AtJK) Laho.c 
District Swabi

,-0

i
I

I

-'c2c"/C /?

. Copies of the above forwarded toi

t ■

Chiet'Secretary NWhT I’c.shawar
, .Senior Member Board of Revenue. I’eshawa l-'ur inlbniiaiion A iiecessarv’ aeiioii nieasc
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>■ ;
't V

1•5id a rcgisicrcd
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1
J / %V VAKAIi^ NAMA

T"^ ^ '—
1

{

•. •• I

In Court of--- . i/A^' AJ!>^
I

X

-.1 No. of 20^0'■ , I.•77 I1

• (Petitioner).

(Ptainti^

(Appellant)X

:I

VERSUS
5

X \

(Respondent) ■• 
(Defend^t)^ a ' . ' \I

j

t

»

■ ....

hereby appoint and cons itiite Muhammad Adpru khaq; Advocate Martian as 

-Counsel in subject .proceedings Ld authorjze him'to ^ppear,.plead etc., fiompromise, withdrav^ or, 

refer to arbitration for m,e/i s, as my/our Advdcatd in jthe above note^ matter,• without any liability

I/¥<e /Z*n.y>7^ the

above- noted - • do

I

I

for his default and with the. authority to dn^ge/appoint any-other Advocate/Coiinsel at my/our 

behalf all sums and amoynts payable or deposited on my/our account in thi,ahove poted matter. .

D^tcd: , I

.1

t

,^V / Ab'AM-k;HANjj:-^^i,^g? ■-4

m:.<’3/3^3&3^S-o

S Injure of Client)
I

: I%

I
t

f} Sign I iur«
1

1
•I i^ccepted

I
j*

■ MUHAMMAD ADAM KHAN. 
. . B.A LLB Advocate 

-High Court Mardan-

I

r

»

•,*



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

APPEAL NO. 12789/2020
Muhammad Anwar Sohail Patwari (Petitioner)

Versus
Deputy Commissioner, Swabi.
Additional Commissioner, Mardan.
Secretary, Board of Revenue , Khyber Pakhtunkhwa.

1. (Respondents)
2.
3.

INDEX
i

S.NO Description of 
Documents

Annexure Page No

1 Para wise reply 1-2
2 Enclosures A,B,C,D 3-12
3 Affidavit 14

Deputy Commissioner, Swabi

3s|3U^ Commisstoner
Swabi

'i



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR.O

Appeal No. 12789/2020

Mr. Muhammad Anwar Sohail Palwari (Petitioner)t

Versus

1. Deputy Commissioner, Swabi
2. Additional Commissioner Mardan.
3. Secretary, Board of Revenue, Khyber Pakhtunkhwa.

(Respondents)

\

Joint para wise comments of resnondeiit No. 1 to 3 are as under :

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action. •
2. The appeal is badly time Barred. .
3. That the appellant has hot come to this Honorable Tribunal with clean hands.
4. The Appeal is bad for misjoinder and nonjoinder for necessar>' parties.

Respectfully Slicweth:

FACTS.

1. Correct to the extent that the petitioner was removed from service vide 
order No. 1182-1200/DOR/SBA dated 18-05-2010 on account of willful 
absence from duty. (annexure at Flag “A”)

2. Correct to the extent that a denovo inquiry was conducted as'per directions 
of Honorable Ser\'ice Tribunal through the Addl; Deputy Commissioner 
(G), Swabi who conducted the same and submitted recommendations
whereby the order of removal from service was upheld. (Annexure at Flag
“B”) /

3. Since the denovo inquiry was conducted and the contents thereof 
including recommendations were found appealing to mind hence agreeing 
with the same, the order removal from service upheld in the-capacity of 
competent authority.

4. As the said inquiry was conducted on the directions of Honorable Service 
Tribunal, therefore after proper inquiry, the same was 
forwarded/communicated vide letter No. 3026/DC/DK dated 18-09-2019 
to the Registrar of Service Tribunal Khyber Pakhtunkhwa. (Annexure at 
Flag “C”)

. >

I's

1



5. Since the entire process of denovo inquiry was merit-bdsed, hence upheld 
by the appellant court. (Addl: Commissioner, Mardan). (Annexure at Flag
“D”).

6. No comments.
7. No comments.
8. Incorrect. The order is lawful and legal.

Grounds.

1. In correct. During the course of inquiry, the appellant/petitioner 
was properly summoned and his statement was recorded which is 
placed on file. On the basis of available record and statement of the 
appellant, the case was decided on merit and the previous order of 
removal from service was upheld.
Incorrect. As is evident from the denovo inquiry, no such arrival 
report was submitted/produced in support of his claim.
Incorrect. On expiry of leave, a civil servant is required to join 
duty and to apply for further extension in the leave, if he so 
desires. Issuance of show cause itself is a proof that neither the 
appellant joined his duty nor applied for extension in the leave, 
hence willful absence.
No comments.
No comments.

II.

III.

IV.
V.

In view of the facts narrated above, the appeal having no weight in the 
eyes of law may kindly be dismissed with cost.

- f

U Additional \ 
Commissioner Mardan Division, 

Mardan //
Deputy Conlmissioner, 

 ̂Swabi.
(Respondent No.l) (Respon^^^ ,, 'i.

< .1
Secretary

Board of Revenue, Kliyber Pukbtunkhwa, 
Peshawar.

(Respondent No. 3)

/

. -**



no.JAAM Dated Mardan the 0 / /oF/2021,/ACR/Court matter: •

To I The Deputy Commissioner, 
Swabi-

APPEAL NO.12789/2020.Subject:
CASE TITLE-D: MUHAMMAD ANWAR SUHAIL VER DEPUTY COMMISSIONER SWABI.

Memo:
1 am directed to enclose herewith a copy of Notice in appeal No.12789/2020 dated 22-

06-2021 received from the office of Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar alongwith

its enclosures and to state that joint para wise comments may kindly prepared signed from the

respondents (l-3)and then vetted by the Advocate General Khyber Pakhtunkhwa Peshawar before the

date fixed i.e 20-10-2021. 4

f) t/ • •

Assistan^o^omniissioner (Rev)l 

Mardan Division, Mardan.

I

\

V

i

i
I

i
1
!
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i
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BJEore The Service Tribunal, Peshawar.
/2020. .Service Appeal No.

Muhammad AnwerSohail S/o Nawab . Din (Ex-Patwari/AOK 
Labor District Swabi) residence near Post office Swabi.'

Petitioner.

VERSES.

l^he Deputy Commissioner / The District Collector, 
Swabi.

2.The Additional 
Mardan.

Commissioner, Mardan Division,

3. The Secretary, The Board of Revenue, K.P, 
Peshawar.

Respondents.

Appeal under Section-4 of the Service Tribunal 
Act,1974 against the order of the Deputy 

Commis sioner/Respondent

No.30/Des/Dk/inquiry dated 14.01.2020, whereby the 

Appellant is awarded the punishment of removal from

No.l vide Endorsement

. service.

1.That while posted as Patwari/Aok Lahor District 
Swabi> under the Respondent ,No,1, the Appellant 
was awarded the punishment of removal from 
service on 18-05-2010, on , the grounds of 

. alleged absence from duty.,
{Copy Annexurer ^^A") .

2.That the Appellant,
formalities

after compliance with the
thisrequisite approached

Honourable Tribunal in Appeal .No.1842 of 2010, 
which was accepted on 28-11-2018, setting-aside 
the impugned order and remanded the case to the
S.M.B.R for "Conducting De Novo Enquiry within 
a period.of one 'month and further held that the 
issue of re-instatement into service and that 
service benefits, will depend on the outcome of 
the denovo inquiry".

(Copy AnnexureT"B").



1
3. That the. Deputy' Corruni'ssi'oher/Respondent No.l 

vide- 'Endorsement . No.30/Dcs/Dk/inquiry ‘dated 
14-01-2020 upheld the previous punishment.

(Copy Annexure-'^C"4*T/r
. v»

A
.^.Thpt the impugned Order . was • not conveyed to 

Appellant- till' copy thereof was provided to 
this Honourable Tribunal during the. Execution • 
proceeding's (E.P No . 2 68/2 0.20 ) on 20-01-2020..

. . (Copy. Annexure-^'D" & .
s.

That grieved there-.from' the ■ Appellant preferred 
representation dated 09-02-2020 to the ,Addl, 
Commissioner registeredthrough
15-02-2020, which is yet pending adjudication.

(Copy Annexure-^^F" & '•'G/1") .

post on

4.'That since .the denov proceedings were not 
completed v;ithin the stipulated period of one 
month, the Appellant approached the worthy High 
Court for declaring .the denov proceedings & the 
impugned order, to be without legal - effects

(Copy Annexure-'^^H") . -

■^.That said VJ. P No. 2130-P/2020 was disposed-pff 
on 22-09-2020, holding that the jurisdiction 
lies with the "Service Tribunal.

(Copy Annexure-'^I") .

That the impugned order dated 14-01-202.0 is 
illegal, .void, 'untenable under the law and 
thus, . the same is liable to be 'set-aside, on 
the following amongst many other grounds.

i. That no fresh enquiry was carried-out 
after remand. Thus, the Appellant is 
condemin unheard.

ii. That, after remand of the case, the 
Appellant• submitted arrival report on 
19-61-2019', '■ -to
submitting himself for the purpose' of 
enquiry proceedings. But, i with no 
response.

Respondent ‘ No.l,

(Copy Annexure-^^J") .

iii. That the- allegation of absence againsL 

the Appellant are in-correct and false,

which-, is. evident from the documents 
attached here-with.

(Copy Annexure-yK" to .



3:
That' the , Appeilar.-t is' jobless there­
out .
first punishrrient order.

• ' IV .
the date of theSince 18-05-2010,

That the Appellant seeks leave, of this. . 
Honourable Tribunal to. urge 
grounds also.

V .
further!

acceptance of this Appeal, 
the impugned order may be set-aside and the Appellant 
to be re-instated into service 
finar;cial benefits.

- The costs of this Appeal may also be 
favour of Appellant agains.t the Respondents.

It is prayed that on

with' back service and

awarded in

Appellant26 . 10 .2020.Dated:
A

(Muhammad Anwar Sohail)

Mutammad Adam Khan 
Advocate High Court; 
At Ma.rdan.

Through:-

AFFIDAVIT

I, Muhammad Anwar .Sohail S/o Nawab Dindo hereby state
of this Petition are 

true and correct to the best of my knowledge and belief.

Deponent

on solemn affirmation that the contents

(Mnhcimmad Anwar Sohail)
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118Ad20D/DOR/s.B.A.

MSTRICT OPPICER (r»E)/COUt!CTOn
f'VABI . . •, i.

Poted: ig.gr.2oio ^
No .

Copies forvardod ito ;

^ 1 • The Senior Menbe

2. The CoBjinissl
'«r Board of Revenue > 

on or, M«rdan Divlgioi
Gov t, • of NVFP PESBAVAil.

on, Ma rdan ,
3. ThR Secr.t„ry. Bo«.d Of R.^enoo,

Govt. of. NVFT PESHAWAU- f
'*• I'he Distt.Coordl

nation Officer 
0 Dlstt.Accounta Offi 

• The Deputy pistt.
Harlpur, Swobi,5. I

oor, Mardan.
Accounts Offloer(R). Swahl 

Swabl/L^o r/Top 1
»] so .7. The TehsUdnr,

8. The Bill Clerk

9. The official
concerned.

"EIMAN

W«trl0t Cou.otor, si,M .

v«.

V
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7, /I'/
M , '#/>’ ^ETTEn COp-y
%• ^STRICT OFFJCEn.

•Whereas Mr. M4ir
»PP)lBf} for 3

'k,L.!
/'...

'Hr j

illfully ahsented himei of ro«

/atwarl of till 
1*1.2000 to ^ s O.ffioft

31.12.2010.2. And vheraos
his leave | 
'Jiitj’ since

M#

Ms k..o,m ho.”
received hnej,

1ostman

“"-’Thunoh
n<5<lre88 through necisjp”;! I"®"’®'’ him » J-.0Mvh le -MC.that: •

io Published

5'. And whereas 
Admnrvn/swnhi
the office of

the Board of n,;vcnac 
dated 29.4.2010 ’

»i strict Officer
^‘'■“057/

’’ '’' sM-hOk off fro.

'■ook/oon.loo rroo^o^^J'hSf'" the
“ay also be

removal patwarl.
strength of thi 
made in the '' offioo. 

seivlc*
*' Now after

nscertolnlng the formal.I lleo 3,,^

s;rj :r-u‘s-iL:!£C .::s:n.“;:;.nrEr:.;

willful absence l.*, l.l.2noJ service from the

namely

Sd/-
KBAISTA REllMAN

Swabi .
I
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'V- .

nEPUTV C0MJvm$10NERi5^
e-mail, adcswabifjjmaicom

0938 ■ ■ 771917-22150g_. }

0935-221-102 -----------
j_^^ADC/GC/Swabi

nENOVQ_ENQU>BXJNj:yi

/ 5 Tcl«:

No.
ON<;ifVl&U PATWARIr^c MRl. ANWAR.!..

Subject;.,

The.inslant enquiry “ daL“o"w (Hag A).

- ^-™^“"='"^^’TrBXtmrc,a:pearsfobenoffairaod
denovo enquiry, may be

RArKGRQUNPl

Commissioner
compliance with KP Service

tated that the order of the DOR date 
been partially accepted .with the direction thatbeen s

the appeal has 
conducted. Hence the current enquiry.

r&<;E DETAIlSj
perused, the accused Patwari wasProceedings;

For investigating the matter
onod atrd hisjHSnientrecor^.

.ince 01.01.7006 to^ 31-12-2006 and t 

subnfiued his arrival report on , despite that his posbng
Irom.DOR, he submitted another arr warning him to
crder was not issued. Instead, notice was P'-‘> „ subsepuentiy
report within IS days otherwise be .

on 18-05-2010, DOR removed him '-o'" ® .05.2010 which was also rejected on
Add; Commissioner, Mardan on lb Ub zux

the record file was

he availed leave as per leave 
31-12-2007 and 

receiving no response

summ that
from 01-01-2007 to

'i

appeal against it to

blamed the DOR for not accepting iis arnva available in record,
ssuance charge sheet against him and sta ed th .

i He further stated that the then DOR = d 

period despite the crystal clear opinio ° ^

roe order of Peshawar H'^b CourUF ag-a).^^

was illegal androceeding against him
per rules. On the contrary, he 

ine. He out rightly

.1

denied i
■released to-N

^ leave 
him on

. . on his arrival after termination
of Nwillful absence from duty.

The record file was thoroughly perused, the court judgment 

orrespondence made into the matter taken into account.

i.i

ii
studied and all thethe charge

j

■t

' !k%M
/■'Vi



FINDINGS:

the second
No record of the

was fountfin the case. Furthermore, the accused
presented any other evident m that .report. A._P

06-06-2008 is concerned, the same was 
instead of Tehsildar. Even if this

.1 • • stated arrival report nor
submitted 'by the accused on

the competent authority in
notice is accepted, still the notice published in

to the show cause 
reasons for his 

reply to the notice

. .. ' arrival report,
}'' ' required to be submitted to

from show cause
fact and can't be denied. However, in response

presented himself along with showing 

statement he only r^ed on sending a i .

assertion of ignorance
Newspaper, is an open 
notice, the, accused should have

f '

absence but as per his own 

through a registered post.

further proved when the same was upheld by

12-2007 till his removal of order ii.e

forum against the
posting: The .validity of the DOR order 
the worthy Additional Commissioner, Mardan. (Flag-E) 

pFrnMMFNDATlONSi
Keeping the above mentioned findings

1182-1200/DOR/S.B.A Dated 18/05/2010 may

was

ded that the then 

be upheld without any
in view this is recommen

DOR order No 
changes being based on facts and according to rules.

original file received with Deputy Commissioner Swabi office order no
Enclosed: the 
1558/DCS/DK dated 02/02/2019. ( 99 pages)

ST
^ Cpmmissioner Svi abi/AddliD 

Inquiry Offic
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■m A OFFICE OF THE DEPUTY COMMISSIONER SWABl
Q#J,

/ ■■ fax: 0938-221917Tel: 0938-221401

No ^ I, /DC/DK /09/2019Dated S'/j
{ To: 9 .

1. The Registrar,
Khyber Pakhtunkhwa,
Service Tribunal, Peshawar

2. The Assistant Secretary, (Estt) 
Board of Revenue, KPK, Peshawar.

(1). JUDGMENT IN APPEAL NO.1842/2010, MR. MUIiAMMAD ANWARSubject:
SOHAIL.
(2). ORDER MUHAMMAD ANWAR SOHAIL VS SENIOR MEMBER
BOARD OF REVENUE KHYBER PAKHTUNICHWA.

Memo: ICindly refer to yom- letters No.32/ST dated . 04/01/2019 
No.EsttVn/S.AN0.1842/10/M.Anwar .Sohail/870 dated 09/01/2019.

&

In pursuance of the directions contained in Para-7 of the Hon’ble 
Khyber Pakhtunkhwa Service Tribunal, Peshawar judgment in case titled Mr. 
Anwar Suhail Patwari VS Senior Member Board of Revenue Khyber Pakhtunkhwa, 
Peshawar, dated. 28/11/2018 for conducting Do novo Inquiry.

The Additional Deputy Commissioner, Swabi was nominated as 
Inquiry Officer, who recommended in the inquiry report that the Removal from 
Service Order No.ll82-12/DOR/S.B.A dated 18/05/2010, passed by the Ex-DOR, 
Swabi was just and according to Rules/ Law.

Photocopy of the De novo Inquiry is attached herew ith, please.

I

DEPUTY CoivifcsiONER 

SWABI

\",

\ •

. i'

i
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^"THt COURT OF ADDITIONAl COMMISSIONER,

5
IMAHDAN DIVISION, \\ •
; :ik

IM A ft D A NI ;
■

li page No.,I 1\\ i \ •;•iI

Ji'Jl I:
:MohamHia<I.AriwarSiiliail. Ex. Palwari i!I ; (AppellanI)

fi
'■ !■; •

\
.!■1 I(Vc’ISIIS ' Annqix.iU:fiLI rilsfEtfl IT;;.I

ATT|ipOR/IJislrii:t CollRclor. Swnbi. iRp.ipoiHlciilJ
.y;

*1 AMKHAf j-
Case No.•' !

I '’’ili Dale ol liisliliJlion: HMJI) ;’O].0 •1 IJ;

iXiln of Dot if.iou' I I t]y. ;'010.
\ ■ i!■

I '
«

; ■:AriIEAl._A_GAIN5TTIIE OltDI: 11 OF-DOR/ DISTRICT COUECTOR. MARDAN DAT ED 
18-05-2010

1* i.

*
kl<k .1 ,i \IhU : ORDER: ,
f

:![
•!»

IliHiunli llie Misiani appeal llii’ .ippellanl a^?;ailed l!u! irnpiip.neil order cited above 
wherel'iv tl'e It-amed DOU/Disliid Ciill.-i.hu,

^Bgricwecl will, il.i- saiil onlcr ol Hu- DOlt/liiMiii i Ci.ll.-cioi, Sw.ibi the appellanl has come m lliis 
If court will, ihe aipieal in h.iiul.

Aijpinienls ol Ihc counsel (or Hu- .ipprll.iiil atiil DOR 
II as i iKiino-nls ol the DOII jirMiseil.

is-
■ ' !:Cwalii removed liiin Iron, service. reelinii

L,3■ mi
ip.' !i I t

'r ■
hand .IS

was heard. Record of liie case in !
■ f i

■!;,11 VV«'Vml& I I'liM Iii'ins.il III Ihe U-Iiiid ol theill . c iiinnienp; of ihc DOR anil hdaririd Ihe iirijtinii'ids 
i.c line lo Ihe coiK:Uision lhal Ihe order passed liy 

: (Ilf DDI!. '.vr.il.i ir, Ij-iseil on (.ids ,irid n'lev.iiil l.iw. I nrlluTHiDif, il is disir from the record dial

< ase
S'- 11:1 I .jfKii-,1

le.M ii-'d 1 niinsi I loi Ihe aniii.'llaiil, I h.ive • I

H'il I' s iI

the lippr.-ll.inl (I’iilwari) wilKuKv ahsenled l■llllsfl| l.,iin (be o((i( iai diily. Therefore (lii> appeal ol 
. Iheappellai.l is herehy rejecied and ll.e ordei ol (he IJOR/Distiicl Collirctor, Swabi is upheld.#ll )•

ill n-.'-i-i?". •S'
. Mo ord(?r a-, lo rosls.if

f. a-
file iii.iy Ilf coiv.ii'.iifil lo Ihi- I i-i Old loom allfi r (nnpli’llon.
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

APPEAL NO. 12789/2020

Muhammad Anwar Sohail Patwari (Petitioner)

Versus

1. Deputy Commissioner, Swabi. (Respondents).
2. - Additional Commissioner, Mardan.
3. Secretary, Board of Revenue , Khyber Pakhtunkhwa.

AFFIDAVIT

1, Mr. Humayun Khan, Additional Assistant Commissioner, Revenue, Swabi 
hereby solemnly affirm and declare on oath that the contents of the para wise comments 
to the instant Petition on behalf of respondent No. 1,2 and 3 is correct, to the best 
knowledge has been concealed from this Hon’ble Court.

Deputy CommisSfonepJ^wabi Deponent
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' Before The Service Tribunal^ Peshawar.

Date of hearing:-C4.A'^.202-%^Sf.irvice Appeal No. 12789/2020.

V/S The D.C & others.Muhammad Anwar Suhail

•'

Rejoinder :-

Pry; Objections:-

All the preliminary objections are incorrect^ & 

false. Denied.

1.

facts:-

“H \Z >tr>v
The Appellant had not been absent.

2. 3:- Manipulated. Denied'. The alleged denov enquiry 

not conducted within the stipulated period of

the said proceedings turned 

no denov enquiry was conducted 

statement of Appellant was songht in

i, the Appellant is again 

The- impugned order is also

. was

one month. Hence, 

illegal. Even,

, except the

writing and was demoded.

condemned unheard.

illegal.

No denov inquiry was4.Incorrect & false. Denied.

conducted, neither the Appellant was called to 

participate in participate in the denov inquiry, if 

nor any wittness in support of the allegedany,

■charges examined in presence of Appellant.

the copy of inquiry report and even- nor the 

final show cause notice were supplied to him.

Even,



4'
5. Incorrect & false. Denied. No denov enquiry was 

held nor the authority has taken the legal & 

factual aspects of 'the case, into consideration.

6.& 7:- Needs no comments.

8. Incorrect 5 false. Denied, 

incorrect & illegal.
The impugned order is

Grounds:-

Incorrect & misleading. Denied. The Appellant was 

ordered to submit his statement in writing, 

without inquiry proceedings. Even, no further 

proceedings were carried-out per direction of 

this Honourable Tribunal. While, the impugned 

order was passed on the basis of 

proceedings, 

direction.

1.

previous 

contravention of the saidin

Incorrect, false and based on malice. Denied. The 

Appellant had correctly submitted, the said 

arrival report. An affidavit to this affect is 

attached herewith as "Annexure-X/I".

11.

Hi. Incorrect, false and based on malice. Denied. The 

documents annexed on file, is the proof of the 

said facts 'that the Appellant had submitted the 

applications as referred-to by him.

iv. and No further reply.V.

It is prayed that on acceptance of this 

Appeal, the impugned order may 

the Appellant may be re-instated into 

with back service benefits.

be set-aside and

service
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The costs of this 

awarded in favour of Appellant 

. Respondents.

Appeal may -also be.

against ■ the

Dated:13-12'-2021. Appellant

A
(MuhammacfAnwar Suhail)

Through
Muhammad Adam Khan 
Advocate Mardan.

Affidavit

I, Muhammad Anwar Suhail / 

hereby state on Solemn 

contents of the captioned this Appeal,
Rejoinder are true and correct to the best of 

knowledge and belief. While, 

by Respondents are incorrect and false.

The Appellant do 

affirmation that the
as well as.

my
the objection raised

Deponent

2^ c
(Muhimmad Anwar Suhail)

M UUQMAN AdvocalS^
^imissionec,
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Before The Service Tribunal, Peshawar.

Service Appeal No.12789/2020. Date of hearing: -Q4.(l^.202Z. .

Muhammad Anwar Suhail V/S The D.C & others.

Affidavit

I, Muhammad Anwar Suhail / 

hereby state on Solemn 

submitted

The Appellant do 

affirmation that I had
arrival report dated

Annexure-"J" with the
29.01.2019 

Appeal) to the
(Copy

Deputy
Commissioner/Respondent No.l, 

true and correct to the best of my knowledge and 
belief.

by hand, which is

Dated:-13-12-2021.

Dependent

(U'4J
(Muhammad Anwar Suhail) 

The Appellant.

man Advoca^

//


