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Clerk of learned counsel for the appellant present. Mr.

104.1.1.2022
Nélseer-ud-Din Shah, A':ssistant Advocate General for the
respondents present
Clerk of learmned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant
is not available today due to strike of lawyers. Adjourned. To
c0+me up for grguments before the D.B on 19.12.2022.
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@QW}Q‘Q (Mian Muhanimad) (Salah-ud-Din)
"LQ 7 Member (E) Member (J)
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19.12.2022 Learned counsel for the appellant present. Mr. Thsanullah, ASI
alongwith Mr. Muhammad Riaz Khan, Paindakhel, Assistant
Advocate General for the respondents present.
"DU' g ! Learned counsel for the appellant seeks time for preparation of
= :
gf* i”; g arguments. Adjourned. To come up for arguments on 15.03.2023
&
g < % before the D
9
] U

- -/
(Salah-Ud-Din)

A (Mian Muhamihad) -
Member (J)

Member (E)




Service Appeal No. 11008/2020

02.09.2022 Appellant in person present. Mr. Muhammad Adeel Butt, '
Additional Advocate General for the respondents present. |
Learned Member (Judicial) Ms. Rozina Rehman is on leave,

therefore, arguments could not be heard. Adjourned. Toc come

ub&arguments on 18.10.2022 before the D.B.

Pt
(Salah-Ud-Din)
Member (Judicial)

18.10.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present,

Former made a request for adjournment as she has not made
preparation of the brief. Adjourned. To come up for arguments on

04.11.2022 before D.B. . -
"

(Fareeh%ﬁaul) ' ’ (Rozina Rehman)
Member(E) ' Member ()



24.02.2022

" Due to retirement of fhe Hon’able Chairman, the case is
adjourned to 11.05.2022 for the same before D.B.

=

Reader

11.05.2022 Counsel for the appeliant present.

21.06.2022 -

Muhammad Adeel Butt, learned Additional
Advocate General alongwith lthsan Ullah S.1 for

respondents present.

Representative of respondents submitted written
reply/comments. Copy of the same is handed over to the
learned counsel for appellant. To come up for rejoinder,

if any, and arguments on 21.06.2022 before D .B.

" 4)

(Roiina Rehman)
Member (J)

Appellant alongwith counsel present. Mr. - Kabirullah
Khattak, Additional Ad\}'ogate- General for the respondents
present. _

Learned counsel for th-e appellant requested for
adjournment on the ground that she has not made preparation
for arguments. Adjc;umed.l To come up for argﬁrﬁents on
02.09.2022 before the D.B. B
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" (Fareeha Paul) i (Salah-ud-Din)
Member (E) S Member (1)

st i TS ST 10

A,
>

P

Bt~ 2 ‘—1‘:@

e

e
vt TR

.-.,Wwawmamé,.s =
AT e S e

2T QR N

o el
ALl ¢

SRR

el —qw_e
Sara T aAnSs



+

T4

;

28.09.2021 Learned counsel for the appellant present.

Learned counsel for the appellant requested for

adjournment to further prepare the brief. Adjourned. To come
up for preliminary hearing before the S.B on 28,10.2021.

y
(MIAN MUHAMMAD)
MEMBER (E)

28.10.2021 Appellant in person present. Memorandum of appeal and

the copies of record annexed there with have been perused.

The appellant has challenged the order of the competent

authority whereby he was removed from service on account of
willful absence. In absence of reply of the resbondents, it is not
clear from the face of impugned order as to whether the
pr9cedure provided for disciplinary action under Rule-9 of the

!E Government Servants (Efficiency and Discipline) Rules 2011

about willful absence has been followed or not. This appeal is

admitted for regular hearing subject to all just legal objections
inclulding the point of limitation. The appellant is directed to
deposit security and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time is not = . -

Oﬁss Feg . sought through written application with sufficient cause, the
N :
vy

. .0ffice shall submit the file with a report of non-compliance. File

to come up for arguments on 23.02.2022 before the D.B.,

{ CBairman

.. -
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17.11.2020 Counsel for the appellant present.

Learned counsel requested for adjournment of instant
matter to a date after the. hearing by Larger Bench in
respect of cases, wherein, punishment with retrospective
effect has been awarded. |

As one of the grounds agitated in this appeal pertains
to retrospectivitiy of punishment, the request of learned
counsel appears to be reasonable. ‘

‘/f Adjourned to 16.02.2021 for hearing before S.B.

T B ' Chairm

’ ~
B .

16.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is

“under transfer, therefore, the case is adjourned. To come up for.

the same before S.B on 28.06.2021.

Reader

. 28.06.2021 Appellant present through counsel.

Former states that some appeals invoiving punishment

with retrospective effect are pending adjudication before
._ Larger Bench of this Tribunal. He, therefore, requests for
adjournment of the instant matter to a date after the decision

by the'Larger Bench. =

Adjourned to 28.09.2021 for heafing before S.B.

£

(Rozina Rehman)
Member(J)
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S.No.

Date of order
proceedings

Order or other proceedings with signature of judge
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}3.11.

24/09/2020
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The appeal of Mr. Saiman resubmitted today by Naila Jan Advocate
may be entered in the Institution Register dpd put up to the Worthy

Chairman for proper order please.

REGISTRAR =

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 031 It l »o

CHAIRMAN

Appellant is present in person.
Since the Members of the High Court as well as of t

District Bar Association, Peshawar, are observing stri

wailable today. Adjourned to 17.11.2020 on which date

-
ome up for preliminary hearing before S.B. ,,_.r\'m\

(Muhammad Jamal Khan)
Member (Judicial)

he
ke

today, therefore, learned counsel for appellant is not

to

~
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The. appeal of Mr. Salman Ex-F.C No. 2126 FRP Headquarters Peshawar received today i.e.
on 09.09.2020 is mcompfete on the followmg score which is returned to the counsel for the

appellant for completlon and resubmrssmn within-15 days.

;@’Copy of departmental appeal and revision petition mentloned in the memo of appeal

are not attached with the appeal which may be placéd on it.
Coples of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed onit.
-~ All annexures of the appeal are illegible which may be replaced by Ieglble/better one.
z Annexures of the appeal are not'in sequence which may be annéxed serial was
: mentloned in the memo of appeal. ’
5=~ Memorandum of appeal may be got signed by the appellant
rﬁfi\—fﬂdawt may be got attested by the Oath Gommissioner. o : '
(?/Annexures ofthe appeal may be flagged. |

_B=—Five more copies/sets of the appeal along with annexures i.e.. <complete in all respect
may also be submitted with the appeal.

No. 6 &3 /5T,

bt_fo /o9 /2020 | B
| ‘ REGISTRAR ~ «
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR,

Naila Jan Adv Peshawar

A
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InReSA Ho D(szozo,

Salman

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa

Peshawar and others

INDEX
| S# Description of Documents Annex . |Pages
1. Grounds of Appeal 1-5
2. Condonation of Delay Application 6-7
3. Affidavit 8
4, Addresses of Parties. 9
5. Copy of Medical prescription “A” 10-19
6. Copy of the Order dated “B” 20
05/07/2019 ' :
7. Copy of Order dated 05/09/2019 “«o 21
8. Copy of Order dated 10/08/2020 - “p” 22
9. Wakalatnama ' 23

Dated: 09/09/2020

Appellant

Through

Nalla Jan
Advocate High Court

Peshawar.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

et - day
= EFFECT, ORDER _DATED _ 05/09/2019

Regisiray

Ll b/

SERVICES TRIBUNAL PESHAWAR,. e

= ik ey
LS PPN 'I'rihungl“’&

In Re S.A /2020 | o |
D“w%?@

VERSUS

1. The Inspector General of Police  Khyber
Pakhtunkhwa Peshawar.

2. Commandant Frontier Reserved Police Khyber
Pakhtunkhwa, Peshawar.

8. The Deputy Commandant Frontier Reserved Police,
Khyber Pakhtunkhwa, Peshawar.

----------------- (Responden tS)--

APPEAL _ U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED
DATED _ 05/07/2019 WHEREBY THE
APPELLANT WAS AWARDED MAJOR
PUNISHMENT OF REMOVAL FROM
SERVICE WITH RETROSPECTIVE

0 VR kum WHEREBY DEPARTMENTAL, APPEAL OF

THE APPELLANT WAS REJECTEDI AND

REVISION UNDER POLICE RULES 11 (A)
WAS REJECTED FOR NO GOOD
GROUNDS.

‘\k ORDER _DATED _10/08/2020 WHEREBY




=

PRAYER:

ON ACCEPTANCE OF THE INSTANT
APPEAL, THE IMPUGNED ORDERS
DATED _05/07/2019, _05/09/2019 _AND
10/08/2020, MAY KINDLY BE SET ASIDE
AND THE APPELLANT MAY KINDLY BE
REINSTATED INTO SERVICE WITH ALL
BACK BENEFITS.

Respectfully Sheweth

Appellant submits as under:-

1. That the appellant was enlisted in the yeai' 2011
and since his appointment, ' the appellant
performed his duty with great zeal, zeast and to

the entire satisfaction of the department.

2. That while performing his duty,.the appellant
was informed that thel son of the appellant*!-is .
seriously ill and on the verbal-p"ermission of his
Superior, the appellant went home to take }jlis
son to the hospital and was busyi in looking after
his son who was also subjected to major surge’[ry‘
and there was no one to look a‘ifter him exce"ptl

: the appellant. (Medical prescription is annexure
“A.”) ' .

3. That after recovery of his son, the 'appella‘nt

went to join his duty where the appellant was




)

.~ handed over the impugned order dated

'_05/07/2019 whereby the appellant was removed

from his service with retrospective effect
without serving a charge sheet or conducting
regular inquiry. (Copy of the Order dated
05/07/2019 is annexure “B”)

. That feeling aggrieved from the impugned order
~ dated 05/07/2019 the appellant filed A

departmental appeal, however, the same was
rejected on dated 05/09/2019 without providiﬁg

meaningful opportunity of personal hearing.

“However, copy of the departmental appeal is not

_available to the appellant, my kindly be

requisition from the department. (Copy of the

Order dated 05/09/2019 is annexure “C”)

. That thereafter, appellant filed Revision

Petition under 11-A Police Rules 1975. However,
the same was also rejected without providing
meaningful opportunity of personal hearing vide
order dated 10/08/2020. (Copy of the Order
dated 10/08/2020 is annexure “C”)

. That feeing aggrieved from the above impugned

ordersathe appellant filing this service appez}ll

on the following grounds inter-alia:-




Y

GROUNDS:

A.That the impugned orders are against the law
facts and principle of natural Justice hence

liable to be set aside.

B. That absence_ of the appellant was not Wilﬁul
but due to the illness of his son, therefore, tihe
same is not willful and as per dictum laid dm:vn
by Superior Courts, that if the absence is not
willful, it does not amount to misconduct and no
major penalty may be awarded in such like

cases.

C. That the appellaguﬁﬁauthority was provided :all
medical prescriptions and for the end of justi(':e)_
He was required to inquire the same from the
concerné"ﬁoctor or hospital throughgn inquiij,
however the appellant authority without pétyipg'
any attention rejected the appeal and revision in

a cursory manner through a non speaking order.
D.That the punishment is harsh, and does not

commensurate with the act of the appellant. '

E.That the appellant has been condemned

unheard.




0

F. That any other ground not raised here may
graciously be allowed to raise at the time: of

arguments.

It is, therefore, requested that the appeal
may kindly be accepted as prayed for.

Dated: 9/09/2020

Appellant
Through
Naila J

Advocate ngh Court
Peshawar.

NOTE:- - -

No such like appeal for the same appellant |
upon the same subject matter has earlier been filed
by me, prior to the instant one, before this Hon’ble
Tribunal. .

r
|

i
Advocate.
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- BEFORE THE HONBLE KHYBER PAKHTUNKHWA
-~ SERVICES TRIBUNAL PESHAWAR .

InRe S.A 12020

Salman-

VERSUS

The Inspector General of Pohce Khyber Pakhtunkhwa
Peshawar and others

AFFIDAVIT

I, Salman ex-FC NO: 2126, FRP Headquarters Peshawar, do
hereby solemnly affirm and declare that all the contents
of the accompanied appeal are true and correct to the bést
of my knowledge - and belief and nothing has been
' concealed or w1thhe1d from this Hon’ble Tribunal.

-Ident]ﬁed BY W
Noila Jon

Advocate High Court
Peshawar.

DEPONENT
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR :

InRe S.A /2020

Salman
VERSUS

The Inspector General of Police Khyber Pakhtunkhwa
Peshawar and others :

ADDRESSES OF PARTIES

I

APPELLANT
Salman ex-FC NO: 2126, FRP Headquarters_Peshawar

RESPONDENTS:

1. The Inspector General of Police Khyber
Pakhtunkhwa Peshawar. o

2. Commandant Frontier Reserved Pohce Khyber
Pakhtunkhwa, Peshawar.

3. The Deputy Commandant Frontier Reserved Pohce
Khyber Pakhtunkhwa, Peshawar -

Dated: 9/09/2020

 Appellant
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ACCDENT & EMERCENCY QEPARTHENT—_
MEDICAL TEACHING INSTITUTION ] _ W :

FimCal rFaCinG'
INRITItION

PESHAWAR, KP Ameount Paid : 20

fnvoige #: K02200879691

Invoice Date ; 25.APR-20
' A\
Name : ABU BAKKAR

Age: 1 Year(s)
bl Nane s SAr MAN KHAN
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ACCIDENT & EMERGENCY DEPARTMENT .
LADY READING HOSBITAL , \
MEDICAL TEACHING INSTITUTION

PESHAWAR, KP Ar!nount Paid : 20 @ \

Invoice # ;

. -
’ﬂ'w& [EACING
INSTIYUTION

K02191861577
Invoice Date : 26-JUN-19  14:24:27

MRNo : K0200003431685

Name * ABUBAKAR KHAN
Gender ;

fale Age: g Month( District : Peshawar

FatherTHasbang Name TSACAN RAAN D
VisBdrgstaiREGULAR Depar r%{: EMERGENCY
Operator:  ATTA UR RAHMAI Counter : EMERGENCY

ixﬂ. = Abd -~ @

d‘ 4 ]
.
Findings;
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;7/,4 Iod: +
petuis
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oo,
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e ~ '

Ty
Diagnosis:

L 4

Next Visit:

Consultant Name:

Signature:

Phone: 9211430

+ website: www.lrh.gov"i___i-';k
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* Associate Professor

Dr, MuhammadA ub.-Khan

FCPS aeds Surgery)

Doparlmen: of Paediatric Surgery
P.G.M.I Lady Reading Hospital,
Peshawar,

Clinic: Saeed Anwar Medica! Center
Dabgari Garden Peshawar
Ph: No. 091-2214005
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- SAlD ANWAR CLINICAL LABORATORY Clinical Biochemist
&.:CJL’,’{L-);J bfu’/rj/"”d’ﬁ ,fg-uﬂ,g’
Ph: 2215381, 2572702, 2214005 Fax: 2218379
NAME : ABO BAKAR DAIE : 23/07/2019
SEX : MALE TIME : 05:32:17
AGE ; ? REPORT # : 4444
SPECIMEN : BLOOD REFERED BY : DR, MOHAMMAD AYUB KHAN SB
TEST REQUIRED : HB, BLOOD GROUP, Heqatitis - B Surface, Hepatitis C Virus
RESULT |
TEST RESULT UNITS NORMAL RANGE
HB 13.0 G/d! M14-18,F 12- 16
EL00D GROUP '
B8LOCD GROUP O( -ive) .
RH. FACTOR Negative. '
Hepatitis - B Surface
Antigen (HBS) Negative ( - ive )
Hepatitis C Virus , .&- L
{

Anti Bodies (HCV) Negative ( - ive )

This is a Computer Generated result & does not need Signature

et -

NOT VALID FOR COURT
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Fiealth Cure Commission
Reg No: 0956

@(f}
Shah Medical Center Sedan Shah Building ;

Dabgari Garden Chowk Peshawar.Cell: 0343-9080231

-

Patient Nume

CH .. e ] amimaniy
Sex — Time 02,20 Pm_
Age _ Bag No 30

Bln{_;l._‘ﬂ_

T ——— e

Referred By Sclf Specimen
T e __‘__\___."_*——__\_ T
l'est Cross Matching

——— - .

o

/_ Paticnt Blood Group
N — .
| RI Factor ‘ Negative

| ———— - S 5 ———— ——

ood . ——
I_,f_?tmcfi_f?'ﬂMP\ o

R Factor

~ ——_Negative

-

Cross Match,

—_—

T e

— ... _Compatibc|

[R— .____————_______—————_______- ———— e

'Sc_rccn__i_r_l_g of

——
UBS A ICV Ab HIV Ab,VDRL ICT

Negative

One I’-oﬂi_x-)__l:(jﬁé_]gpd 0 - Issuc i “ e I

Rl e

The report can not be use for medico legal purposes. blood can MOt b pedygrey



" ACCIDENT & EMERGENCY DEPARTMENT
LADY READING HOSPITA

MEDICAL TEACHING INST!TUTIO L 7
PESHAWAR, Kp Amouit Paid : 20

invoicé # : K02192097498
Invgice Date : 17JUL-19  10:08:35

17 7 (>

l@mqrucmu

g TiTuTion oMK

fRNo : K02ACE19588480 Name : ABU BAKER el
Gender : Male ..Age: 8 Month( District : Peshawar

f‘at%e - QULEAVNKAAN 3.
VigbFuptaintsite Emergen: Depay ~EMERGENCY"
Cperator:  NAQEER ULLAH } . Counter: EMERGENCY
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Diagnosis:

Next Visit: : Consultant Name: Signature:




POPULAR

Ll ad

' Name | Abubakar = N[ Date][77 July 2019 o

DISTAL LOOPOGRAM

Distal loopogram reveals normal passage from the colostomy
upto the rectum. No evidence of leak.

Normal evacuation.

Impression: Normal study.

DR. IHSAN UL KHALIQ
S MBBS, DMRD-I, M-PHIL (Radiology),,
. Ex-Senior Radiologist Ultrasound & CT
Specialist Consultant PGMI. LRI & HMC,

POPULAR DIAGNOSTIC CENTRE, SUEKARNO CHOWK, PESHAWAR
Tel: 091-2552890, Fax: 091-2593235
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LADY READING HOSPITAL - . o
MEDICAL TEACHING INSTITUTION Anpoinitaeat Toue 1 008
PESHAWAR, KP

Anculn o, Ly |
e e E 11245630 |
) T R Y L TN B oo
Dt AV LUIBAKAR KiHAK Father § Busnvoe ooy, Teeet 54 P\ et

- W monits) (lediins 0o o

. A e P ARDS SHIRT Y ‘ Weagn Meor 1y,

e ' . itz et r:i-' 1 FEY] K Al H':|:
Complalnts l& . )

. . . ‘. 'tt.‘ I
Findings: Z/"’”/) ot 7

Y
Ay
‘E’;

investigations: K

Diagnosis:

K)g' v,
°/
Next Visit: Consultant Name: Signature:




Y T

ACCIDENT & EMEREéENCY DEPART, ,
LADY READING HOSPITAL

MEDICAL TEACHING INSTITUTION - /{)S |
PESHAWAR, KP Amiount Paid : 20

Invoice# : K02200945543
invoice Date ; 25-MAY-20  20:24:30
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“This order will dis
: pose of the Deparm :
26 of FRPAHQrs: Peshawar, partimental Enquiry against Constable Salman

Brief
ap;é,éﬁle 4 himsell frc:f:\c:uf; Tﬂ‘::j:;:; ::a;f::szlz:ﬂe §atman No.?‘!ZS of FRP HQrs: Peshawar
tf_i?“e ¢0mpelent authority. In this 01.2019 Ul o date withoul.any leave/permission of
: 'a; he was issued Chirge “ regard formal departmental proceedings were initiated against him
S eet /statement of allegations and DSP/FRP HQrs; Peshawar was
appowtted as Enquiry Officer. After corﬁpIeh‘on of enquiry, the Inquiry Officer submitted his findings
whetein he stated that Charge Sheelstatement of allegation were propery served upon the
delinquent constable but he failed to submit his reply within stipulated period and at the end the

‘i ’ Enquiry Officer has recommended the said constable for Ex-parte action. Upon the finding of
%’I _ Enquiry Officer, he was issued Final Show Cause Notice but the delinquent official badly failed 10
. reply in response to the Final Show Cause Notice. He was called time and again in Orderly Room

for personal hearing, but failed to do so.

Keeping in view the recommendations of the Enquiry Officer and other material

efaulter constable deliberately absented

available on record it has been come crystal clear that the d
ord, it has been

himself from duty for a long period and still atlarge. From perusal of his service Tec
found that he was enlisted as constable in the year 2011 and during his past service
absent for a period of 204 days to which he was awarded punishments of stoppage &f Annual
increment and without pay . He is a habitual absentee and does not take in
Department and there is no likelihood of becoming his good Police Officer in future.

he remained

terest to seve in Police

Keeping in view the above, 1 Malik Muhammad Tarig, PSP, Deputy
etent authority is hereby awarded Major

No. 2126 of FRP HQrs! Peshawar under

Commandant FRP Khyber Pakhtunkhwa being a comp
punishment of Removal from service to Constable Salman
Police Rules 1975 amended 2014 from the date of his absence ie. 27.01.2019. However the pesiod

of his absence is treated as absence from duty without Pay. -

Deput
Frontier
o Khyber Pakhtunkhwa Peshawar
No. g‘ { 2 =Y S /pA dated Peshawar. the &2 S_f <> p- — 2018
Copy to the:-
; : f&ﬂf‘ g?‘:n Esg%ag;:R;eﬁg\ﬂg:'Pakhtunkh\-:a far infermation please.

3. SRC/OASUFRP : : i igi
‘_/U RP HQrs: Peshawar/FMC/ FRP/HQrs: Peshawar with ariginal Enguicy file.

B A iy«

[£1}




“MINUD L ™Y

P ¢ 2\ W L7
. « . This order will dispose of the departmantal appeal prefdred by ex-vunstable -

.

/:‘,..-’man No. 2126 of FRP HQrs; against the order of Deputy Commandant FiRP?, ~hyber
if—‘;-,r}ﬁ-'}tunkhwa. Peshawar issued vide OB No. 874, dated 0507 2019, wherein he was
.n.\‘icti maor puimshment of removal from service. The applicant was poceeded against
on the allegations that he absented himself from lawful duty-with effect fromn 27.01.2019 uil
the date of removal from service i.e 05.07.2019 for total period of 05 months 09 days
without any ieave or prior permission of the ConpeLent auinul iy,

In this regard proper departmental proceedings wece initiated against him as he
was issued Charge Sheet and Statement of Allegations and DSP FRP HCllrs; Peshawar
was nominaled as Enquiry Officer to unearth the actual facts, After completion of all codal
lormalies (he Enguiry Officer submitted his flindings, wherein he stated that Charge Sheet |
and Statement of Allegations were properly served upon the delinguent constable, but he
Luled to suboal his reply within stipulated period and al the cnd 1he Fngumy Officor
tecommended him for ex-party action, = '

Upon the findings of Enquiry Officer, he was issued Final Show Calse Notice, but
he fded to submit his reply. He was called time and again in orderly room for persondl
hearng but he failed to do so.

I-romy nerusal of hig service record, it has heen found that durng hus pasl sevics
he remained absent previously for a long period of 204 days, 10 whitn he ;was awalded
punishiment of stoppage of annualincrement and period of absence was trealed as leave '
without pay . ’

In the light of the above narrated facts and other material availab'e on recoerd, he
was awarded major punishment of removal from service vide office OB No. 874, dated
05 07 2019 |

IFeeling aggrieved against the impugned order of Deputy Commandan RI?
Khyber Pakiitunkhwa, Peshawar, the applicant preferred the instant appeal The applican
was summoned and heard in person in Orderly Room held on 04.09.2019

During the course of personal hearing, the applicant failed to present any
Justiication regarding to his prolong absence. It is setiled pronosition of aw that tha law
helps the diligent and not indolent. Thus the applicant has been found to be an irresponsible
mersonan ulter disregard the discipline of the force, as he is a habitual AbsCNER. aliaady
absented tumself for a long period of 204 days previously and subsequently also absenled
for 05 months and 09 days, there is no prospects of his being reformed Fis fenstatemen
may impinge upon the over all moral and affect adversely the disciplime of the lorce. 1hus
there doesn't seem any infirmity in the order passed by the competent aulhority, therefore
no ground exist 10 interfere in same. ' '

Based on the findings narrated above, |, Sajid All PSP Commandant (R Khyber
Pakhuunkhwa  Peshawar, being the competent authorty, has found no substance i he
appeat thewelora, the samo is rejectedidisimissed being merillcss. ;.

Order Announced.

(e

Conunandant
Frentior Rosasve Dohico
— _ Khyber Pakhtunkhwa, Peshawar
No Tz «w iEC, dated Pashawar the _» 4 /57 /2019,
" Copy of above is forwarded for information and necessary action to the -
I Deputy Commandant FRP, KP, Peshiawar. |lis service record alongwith 1 il sern
nerewilh '
N Execonstable Salman No. 2126 S/O Junais Khan, Police Station raqir Abud, Village

trihod (8lowt ) S\ en b hD6-Cam ¢ oo b Pehone

i‘ e,




OFFICE OF THE
" INSPECTOR GENERAL OF POLICE .
KHYBER PAXHTUNKHWA i
Central Police Office, Peshawar. '

No. 8/ 8;2 7 3, 120, dated Peshawar the /2 / &€ 12020,
1 .

To: The  Capital City Pollce Ofﬁcer
Peshawar. ,
.
Subject: APPLICATION FOR REINS'I‘A}[‘EMENT IN SERVICE,
Memo: b

The Competent Authority has exammud and filed the application submitted by
Ex-F.C Salman No. 2126 of FRP Hgr: Peshawar tor re-instatement in service against the punishment

of removal from service awarded vide Command@m FRP Khyber Pakhtunkhwa Peshawar vide order

Endst: No. 7617 - 18 / RC, dated 05.07.2019 bemg badly time barred.

L.

The applicant may please be informed accordingly.

> (SYED ANIS UL- HASSAN)
! 5 Registrar,
s For Inspector General of Police,
! Khyber Pakhtunkhwa, Peshawaur.
2
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ORDER:

This order will dispose of the departmental appeal preferred by ex-constable
Salman No: 2126 of FRP HQrs; against the order of Deputy Commandant FRP, Khyber
Pakhtunkhwa Peshawar issued vide OB No: 874, dated 05.07.2019, wherein he was
awarded major punishment of removal from service. The applicant was proceeded against
on the allegations that he absented himself from lawful duty with effect from 27.01.2019
till the date of removal from service i.e. 05.07.2019 for total period of 05 months 09 days
without any leave or prior permission of the competent authority.

In this regard proper departmental proceedings were initiated against him as he

was issued Charge Sheet and Statement of Allegations and DSP FRP HQrs Peshawar was

nominated as Enquiry Officer to unearth the actual facts. After completion of all codal
formalities the Enquiry Officer submitted his findings, wherein he stated that Charge Sheet
and Statement of Allegations were properly served upon the delinquent constable, but he
failed to submit his reply within stipulated period and at the end the Enquiry Officer
recommended him for ex-parte action.

Upon the findings of Enquiry Officer, he was issued Final Show Cause Notice, but he
failed to submit his reply. He was called time and again in orderly room for personal
hearing but he failed to do so.

From perusal of his service record, it has been found that during his past service, he
remained absent previously for a long period of 204 days, to which he was awarded

punishment of stoppage of annual increment and period of absence was treated as leave
without pay.

In the light of above narrated facts and other material available on record, he was °

awarded major punishment from service vide office OB No 874, dated 05.07.20109.

Feeling aggrieved against the impugned order of Deputy Commandant FRP Khyber
Pakhtunkhwa, Peshawar, the applicant preéferred the instant appeal. The applicant was
summoned and heard in person in Orderly Room held on 04.09.2019. -

During the course of personal hearing, the applicant failed to present any
justification regarding to his prolong absence. It is settled proposition of law that the law
helps the diligent and not indolent. Thus the applicant has been found to be an
irresponsible person in utter disregard the discipline of the force, as he is habitual absentee
already absented himself for a long period of 204 days previously and subsequently also
absented for 05 months and 09 days, there is no prospects of his being reformed. His
reinstatement may impinge upon the overall moral and affect adversely the discipline of
the force. Thus there doesn’t seem any infirmity in the order passed by the competent
authority, therefore, no ground exist to interfere in same,

Based on the findings narrated above. I Sajid Ali PSP Commandant FRP Khyber

Pakhtunkhwa Peshawar, being the competent authority, has found no substance in the
appeal, therefore the same is rejected / dismissed being meritless.

Order Announced.

Commandant
Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar.

No:7 /EC, dated Peshawar the 05/10/2019

¢

Copy of above is forwarded for information and necessary action to the Deputy
Commandant FRP, KP, Peshawar. His service record alongwith D file sent herewith. -

Ex constable Salman No. 2126 S/o Junais Khan, Police Station Faqir Abad, Village Ittihad
Colony, Street No: 08, House No: 3, District Peshawar.

1
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%EFORE THE Kl KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 1008!2020

Salman Ex-FC No. 2126,'FRP Head Quaﬁer Peshawar ........................ ... Appellant.
- VERSUS

Inspector - General = of Police, Khyber. Pakhtunkhwa Peshawar &

Others..........o i Respondents
S.NO | DESCRIPTION OF DOCUMENTS | ANNEXURE PAGES
1. Para-wise Comments C , 03
2, Copy of Service record bad entry - Annquure “A” 03
3. Charge Sheet - - | Annexure “B” E .Ol
4, Final Show Cause ﬁotice . ; Annexure “C” © . | 0l
s. Rejection Order Annexure “D” 101
6. | Affidavit ' | | 01
7. Index - . |0l
Total tl

RES, 4 TS




-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

e

ervice Appeal No. 11008!2020 o
Saiman Ex-FC No 2126, FRP Head Quarter Peshawar

.............. reeeeeeres . Appellant.

VERSUS

inspector General of - Police, Khyber Pakhtunkhwa Peshawar &

OtNEIS. ..o

Respondents

PARAWISE REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

1.
2.

3.

That the appeal is badly'barred by law & limitation.

That the appeal is bad for mis-joinder and non-Jonnder of necessary and proper
part|es

That the appellant has no cause of act|on and locus stands to file the instant
appeal. - :

. That the appeliant has not come to this Honorable Trlbunal with clean hands.

That the appellant is estopped due to his own conduct to file the instant Service
Appeal. -

That the appellant is trylng to conceal the material facts from this Honorable
Trlbuna! :

FACTS:-

1.

Correct to the extent that'th,e appellant was initially appointed as constable, but
subsequently, he was found a habitual absentee as per his service record. The
appellant previlously remained absent from his lawful duty for a long period of
204 days, without any leave or prior permission fromit_he competent authority
and there are 02 bed entries with no good entry in his credit. (Copy of service
record regarding apsence and bad entries are attached herewith as annexure
“A"). ‘ \. -

Incorrect. The appellant absented himself from lawful duty with effect from
27.01.2019 till the date of removal from service i.e 05.07.2019 for total period of
05 months 09 days without any‘ leave or prior. permission of the competent
authority. The plea of illness of his son taken by the appellant is a propounded
story and he had supposed ‘_to have taken this plea befere the enquiry officer or
before the competent authority during the course of enquiry already conducted
against him.

Incorrect. The appellant while posted at CCP. Police Line Peshawar remained
absent from' his lawful duty without any leave or,pripr permission of the
competent authorlty In this regard proper departmental proceedings were
initiated agalnst him as he was issued Charge Sheet with Statement of
Allegations and DSP FRP HQrs; Peshawar was nominated as Enquiry Officer
to unearth the actual facts. The Charge Sheet was served upon him through



ﬁ}‘»

special messe'nger on his hdme address and his signa"ture was obtained as a
token of receipt, but he failed to submit his reply to the Charge Sheet or appear
before the enquiry officer. ;(Cﬁpy of Charge Sheet attached herewith as
annexure “B") Upon the ﬁndings report of Enquiry Officer, he was issued Final

‘Show Cause Notice, but he failed to submit his reply. (Copy of Final Show
" Cause Notice attached herewith’ as annexure “C”). He was called time and

again in orderly room for personal hearin‘g by the competent authority, but he
did not turn up. Aﬁer’fulfillment'of all codal formalities he was awarded major
punishment of removal from ‘service on 05.07.2019 as per law rules.

Incorrect. Departmental appéal submitted by the appéllant was thoroughly
examined and rejected on sound grounds. A sufficient Ioppbrtunity for defense

‘was already providedl to the appellant as he was summoned and heard in

person in Orderty Room held on 04.09.2019 in the office of respondent No. 2,
but he failed to present ghy‘ justificatioh regarding his 'brolongs absence.
Besides, the copy of rejection ord'er has a!ready been provided to the appelllant
vide office Endst. No. 7617-18/EC, dated 05.09.2019. (Copy of rejection order
is attached herewith as annexure “D”) '

Incorrect: The revision petition was submitted by the appellant in very belated
stage, therefore rejected on the ground of badly time barred.

The appellant has no cause of action to file the instant appeal and he wrongly
arrayed the respondents in unsound appeal. |

GROUNDS:-

A

incorrect. The orders passed. by the respondents in thé case of appellant are
legally justified and in accordance with law / rules as the same were passed
after fulfillment of all codal formalities required as per law / rules.

Incorrect. Thé appellant was properly proceeded departmentally and the
allegations of willful absence wés fully established against him by the enquiry
officer during the course of énquiry. Thus the penalty awarded to the appellant
by the competent authc')ri"cy is legally justified and in accordance with law/rules.
Incorrect. Depar‘cméntéll appeal submitted by the appellant was thoroughly
exam-inec-i and rejécted on sound grounds, through a speaking order. Moreover,
the ap:pellant ﬁas supposed to submit the medical prescriptions before the
enquiry officer or before the competent authority during the course of enguiry.
The revision petition of thé appelllant was examined an-d rejected on the ground
of badly time barred. | | | |
Incorrect. The applelllant was dealt with proper enquiry and after fulfillment of all
codal formalities, he was ‘awarded major punishment of removal from service,

as per law/rules, which commensurate with the gravity of his gross misconduct.



o Incorrect. The apbellaﬁt was absolutely treated in accordance with law/rules by
giving him sufficient and proper.opponunities at every level for defense.

F. The respondents may also be permitted to raise additional grounds at the time
of arguments '

PRAYERS:-

Keeping in wew the above facts and circumstances, it is most humbly
prayed that the instant ser\nce appeal belng not malntalnable may kindly be dismissed
with costs please.

Deputy Commandant FRP ‘ o
Khyber Pakhtunkhwa, Peshawar - ' - . Khyber Pakhttinkhwa, Peshawar

(Respondent No. 05) - . U (Respondent No. 04)

Inspe G/‘rﬁrai of Police,
Khyber Pakftunkhwa, Peshawar
(Respo nt No. 01 & 02)
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"ORDER.

Constable Salman No. 2126 of FRP HQrs Peshawar absented hlmself from
duty with effect from 05.10.2018 to 07.11.2018 and again [FE e a0 B2 a0
without any leave/permission of the competent authority. He was issued Charge
sheet/statement of allegation and DSP Admn: FRP was appointed as Inquiry Officer. After
inquiry the IO submitted his finding, wherein he recommended the said constable for
pumshment He was issued Final Show Cause Notice to which he replied, stating therem
that hlS wife was admitted in Hospital, wherein she birth a child. Later- -on his child was also
admitted in Hospital. He was called in OR and during his personal hearing he narrated the

above storey regarding hlS wife as well as son illness and requested that he has supported

his ailing son and have poor family back grounds. Keepmg in wew the above the

Undersigned has taken a lenient view and his. absence period i Tedilieate
purely on compassionate grounds.

His pay release. ‘ cjﬂj\l

.Deputy Commandant
‘Frontier Reserve Police
Khyber Pakhtunkhwa Peshaw

No. ﬁgﬁlv? PA dated Peshawar the e A

Copy of above is'sent for information & necesséry action to the:-
1 Accountant FRP HQrs: Peshawar.
2 ~“SRCIOASI FRP HQrs: Peshawar




off e

CHARGE SHEET U/S 6(1) (A) POLICE RULES 1975

& You Constable Salman No. 2126 of of FRP HQrs: Peshawar is hereby
g charged for committing the following omission/commissions.

! , While posted at FRP HQrs: Peshawar absented himself from duty w.e
l: - from jzﬂﬁ:2019\till date without taking any leave/permiission of the competent
f .

!

. authority.
i S You are hereby called upon to submit your written defense against

the above charges before the enquiry officer.

Your:reply should reach the Enquiry Officer within seven (7) days

frbm date of receipt of this Charge Sheet, failing which ex-parte action shall be taken

against you.

~ Summary of allegations is enclosed hegewith.

Frontier -eserve Pohc

Khyber Pakhtunkhwa’ Pesha% /




'FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

|, Deputy Commandant, FRP, KPK as competent authority do hereby serve
you Constable éalman No. 2126 of FRP/HQrs, Peshawar.

(1) i- That consequent upon the compietion of enquiries conducted against you
by DSP/FRP HQrs Peshawar for which you were given full opportunity of hearing.

i~ On going through the findings/recommendations of the Enquiry Officers, the
material availab!e on record  and other connected papers |, am satisfied that you have

- committed the following actslomissions per Police Rules 1975.

You Constable Salman No. 21260f FRP HQrs; Peshawar absented himself
from duty with effect from 27.01.2019 till date without any !ea\fe'/permissi‘on of the
{::ompetent authority.- In this connection an enquiry was entrusted to DSP/FRP HQrs

Peshawar who after enquiry recommend you for ex-parte action.

(2) Therefore, |, Deputy Commandant, FRP, KPK as competent authority has |
tehtatively decided torimpose upon you Major/Miior penaity including dismissal from service
under the said Rules.

(3) . You are, therefore, required to Show Cause as to why not the aforesaid
. penalty should not be imposed upon you.

(4) If no reply to this Final Show Cause Notice is received within the 15 days
of it delivery in the normal course of circumstances, it shall be presumed that you have no

defence to put in and consequently ex-parte action shall be taken against you.
- ' 5

7
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o QRDER

This order will dispose of tiie departmental appeal preferred by ex-constable
Salman No. 2126 of FRP HQrs; against the order of Deputy -Commandant FRP, Khybe;
Pakhtunkhwa, Peshawar issued vide OB No. 874, dated 05.07.2019, wherein he was
awarded major punishment of removal from service. The applicant was proceeded agains:
on the allegations that he absented himself from lawful duty with effect from 27.01.2019 tii
the date of removal from. service i.e 05.07.2019 for total period. of 05 months 09 days
without any leave or prior permission of the competent authority. :

in this regard proper departmental proceedings were initiated against him as he
was issued Charge Sheet and Statement of Allegations and DSP FRP HQrs: Peshawar
was nominated as Enquiry Officer to unearth the actual facts. After completion of al! codali
formalities the Enquiry Officer submitted his findings, wherein he stated that Charge Sheel
and Statement of Allegalions were properly served upon the delfnquent constable, but he
failed to submit his reply within stipulated period and at the end the Enquiry Officer
recommended him for ex-party action.

Upon the findings of Enquury Officer, he was issued Final Show Cause Notice, but
he failed to submit his reply. He was called time and agam in orderly room for personal
hearing, but he failed to do so.

FFrom perusal of his service record, it has been found that during his past service
he remained absent previously for a long period of 204 days, to which he was awarded
punishment of stoppage of annual tnolement and period of abaenoe was treated as Jzave
without pay.

in the light of the above narrated facts and other material available on record, he
was awarded major punishment of removal from service vide .office OB No. 874, Jated

“? '

05.07.2019. :
Feeling aggrieved. against the impugned order of Deputy Commandant !.,_'_’}*

Khyber Pakhtunkhwa, Peshawar, the applicant preferred the instant appeal. The appii- 1 t

was summioned and heard in person in Orderly Room held on 04.09. 2019. %, .

During the course of personal hearing, the applicant failed to present - ary
justification regarding to his prolong absence. It is settled proposition of law that the iaw
helps the diligent and not indolent. Thus the applicant has been found to be an lrreapoawb &
person in utter disregard the discipline of the force, as he is a habitual absentee, alie m()\
absented himself for a long period of 204 days previously and subsequently also abucntw
for 05 months and 09 days, there is no prespects of his being reformed. His reinstateme rh
may impinge upon the over all moral and affect adversely the discipline of the force. fhuL
there doesn't seem any infirmity in the order passed by the competent authority, znerclorc
no ground exist to interfere in same. ;

Based on the findings narrated above. !, Sajid Al PSP Commandant FRP Klwbor
Pakhtunkhwa, Peshawar, being the competent authority, has found No subgis
appeal, therefore, the same is rejected/dismissed being mentltss

Order Announced.

5 Qﬁf{G\ASf .
PZ"’ M‘M—«(m‘f i’ 'n"c»z/

No law%/ﬁﬂ '
Frontier Researve Police

DLL:U. 1\ 17 \
7 o
. Khyber Pakhtunkhwa Peshawar.

M’Z/}j /¢ [EC, dated Peshawar the ,—_;5 N/ j 12019.
\/ Copy of above is forwarded for information and neoessary action to the -
1. Deputy Commandant FRP, KP, Peshawar. His service record alongwith 1 file oo
herewith. . -
2. Ex-constable Salman No. 2126 S/O Junais Khan, Police Station Faqlr Abad, Viliage
itihad Colonv. Street No. 8. House No. 03 Distfrict Peshawar

ommandant




;.'BEFORE THE KHY:BEB PAKIHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1008!2020
Salman Ex-FC No 2126, FRP Head Quarter Peshawar creereianand e e, Appellant.

t
I
!

. VERSUS

Inspector '~ General of' Police, ’ Khyber Pakhtunkhwa, Peshawar &
othersRespondents

CAFFIDAVIT .
|
I Ghasan Ullah AS| FRP HQrs; do hereby solemnly affirm and
declare on oath that the contents of the accompanylng Para-W|se Comments on behalf

- of Respondents No. 1 2: & 3 is correct to the: best of: my knowledge and belief that
nothing has been conceal_ed from this Honorable Court. '

L | , ]de%ent
ST o * Ghassan Ullah -
17101-9891560-3
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ﬁEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

f

" Service Appeal No. 11008/2020 . o
Salman Ex-FC No. 2126, FRP Head Quarter- Peshawar ........ e, .:-....Appellant

§

VERSUS

- Inspector . General- - of " Police,  Khyber Pakhtunkhwa Peshawar & -
COtherS.. o e, ...Respondents

AFFIDAVIT

- We respondents No. 1 to 3 do hereby solemnly affirm and declare

on oath that the contents of the accompanying Para-wise Comments is correct to the
best of our knowledge and belief that nothing has been concealed from this Honorable

Court.
EE; mandant FRP, DePely Commandant FRP,
Khyber Pakhtunkhwa Peshawar ' Khyber Pakhtunkhwa, Peshawar

(Respondent No. 05) : -+ {(Respondent No. 04)

Inspector Geheral of Police,
Khyber Paklitusikhwa, Peshawar

(Respondent No.01, 02)




