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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL SHAWAR

Service Appeal No.8828/2020

Date of Institution ... 
Date of Decision

05.08.2020
10.01.2023

Sardar Munir, Ex Constable No. 1859, District Police Peshawar.

(Appellant)

VERSUS

1. Capital City Police Officer, Peshawar.

2. Superintendent of Police, Cantt. Peshawar.

3. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Fazal Shah Mohmand 
Advocate For appellant.

Naseer Ud Din Shah, 
Assistant Advocate General For respondents.

Mrs. Rozina Rehman 
Miss. Fareeha Paul

Member (J) 
Member (E)

JUDGMENT

ROZINA REHMAN. MEMBER: The appellant has invoked the

jurisdiction of this. Tribunal through above titled appeal with the prayer

as copied below:

“On acceptance of this appeal, the impugned order

dated 24.07.2020 of respondent No.l and order dated

18.02.2020 of respondent No. 2 may kindly be set aside

and the appellant may kindly be ordered to be reinstated

in service with all back benefits.”

^ A*- : • '
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Brief facts of the case are that appellant joined the police2.

department as constable in the year 1991. During service, while posted

at PS Tatara Peshawar, he fell ill and was unable to perform his duties.

He, therefore, informed SHO concerned and visited different doctors.

After recovery, he reported for duty on 17.03.2020 but due to Covid-19

and lockdown, offices were closed and no one was allowed to move or

enter into offices. The appellant was informed regarding his dismissal

from service on 15.06.2020. He then filed departmental appeal which

was also rejected; hence the present service appeal.

We have heard Fazal Shah Mohmand, Advocate learned counsel3.

for the appellant and Naseer Ud Din Shah, learned Assistant Advocate

General for respondents and have gone through the record and the

proceedings of the case in minute particulars.

Fazal Shah Mohmand Advocate, learned counsel for appellant4.

submitted that impugned orders were wrong, illegal, against law and

facts as mandatory provisions of law and rules were badly violated by

the respondents and appellant was not treated in accordance with law

and rtiieSi He argued that no charge sheet and show cause notice was

issued and communicated to the appellant and as such impugned orders

were not maintainable in the eyes of law. He further submitted that no

proper inquiry was conducted in order to unearth the hidden facts and

that no witness was examined in the presence of the appellant. It was

contended that the appellant was not given any opportunity of personal

hearing and absence on the part of appellant was neither willful nor
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deliberate rather the same was due to circumstances compelling in

nature and were beyond the control of the appellant. He therefore,

requested for acceptance of the appeal.

Conversely, learned AAG submitted that appellant while posted at5.

PS Mechani Gate Peshawar absented from his official duty with effect

from 26.05.2019 to 04.07.2019 and 09.12.2019 to 18.02.2020 without

proper permission from the competent authority. In that regard he was

issued charge sheet alongwith statement of allegations ' and SDPO

Hayatabad was appointed as inquiry officer. During the course of

inquiry he was summoned time and again but he did not turn up. The

inquiry officer submitted his repoit and after fulfillment of all coda!

formalities he was awarded major punishment of dismissal form service.

6. From the record it is evident that the appellant was departmentally

proceeded against on the allegation of absence. He, while posted at PS

Mechani Gate absented himself from lawful duty w.e.f 26.05.2019 to

04.07.2019 and 09.12.2019 till the date of dismissal from service i.e

19.12.2020. He was charge sheeted on 23.07.2019 and for the purpose

of scrutinizing his conduct, DSP Town was appointed as inquiry officer.

He was summoned by the inquiry officer but he failed to attend his

office. There is difference in respect of his absence in the impugned

order as'well as in the inquiry report. The dismissal order dated

19.02.2020 would reveal that he was shown absent for 109 days, while

the inquiry report submitted by DSP would reveal his absence w.e.f

26.05.2019 to 04.07.2019 (for 39 days). The competent authority clearly
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mentioned his absence from Mechani Gate w.e.f 26.05.2019 to

04.07.2019 for (39 days), while the inquiry officer reported his absence

from PS Hayatabad. There is no inquiry regarding his absence from

09.12.2019 to 19.02.2020. Speaking about the apparent delay occurring

by submission of departmental appeal it was stated that appellant had

fallen ill (necessary medical record provided) and on the other hand

conditions prevailing due to lock down because of covid-19 and closure

of offices caused such delay. So in view of the available record delay is

condoned. Keeping in view the last request of the learned counsel for

appellant and without touching other merits of the case, we are of the

view that since the appellant has put in considerable regular service, it

would be appropriate, keeping in view the circumstances of the case, to

convert major penalty awarded in the shape of dismissal from service

into that of compulsory retirement from service. As such, we convert the

said penalty into that of compulsory retirement. Absence period is

treated as leave without pay. Order accordingly. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
10.01.2023

Member (E)
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ORDER
Fazal Shah Mohmand, Advocate for appellant present.10.01.2023

Naseer Ud Din Shah, learned Assistant Advocate General 

for respondents present.

Vide our detailed judgment of today placed on file,

keeping in view the circumstances of the case it would be

appropriate to convert major penalty awarded in the shape of

dismissal from service into that of compulsory retirement

from service. As such, we convert the said penalty into that

of compulsory retirement. Absence period is treated as leave

without pay. Order accordingly. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
10.01.2023

' 2
(Rozina ^hman) 

N^mbe^J)Meriiber (E)
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09.01.2023 Appellant present thorough counsel.

Muhammad Riaz Khan Pinadakhel learned

Assistant Advocate General for respondents preseiiL

Arguments heard. To come up for order on

10.01.2023 before D.B.

Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

.v-
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j9'" Oct., 2022 Junior to counsel for the appellant present. Mr. Kabirullah

Khattak, Add). AG ' for the respondents present.

Request , for adjournment was made on behalf of learned

counsel for the appellant due to his engagement in Honourable

Peshawar High Court today. Last opportunity is granted To come

up for arguments on 10.11.2022 before the D.B.

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

10.11.2022 Junior to counsel for the appellant present.

Mr. Muhammad Adeel Butt, learned Additional Advocate 

General for the,respondents present.

Former requested, for.adjqurnment due to engagement of 

learned senior counsel for the appellant in august Supreme Court 

Adjourned. To come up for arguments onof Pakistan.

09.01.2023 before the D.B.

' ■

(FareehaPaul) 
Member (E)

(Rozina Rehman) 
Member (J)
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Learned counsel for the appellant present.30.03.2022

Mr. Ahmad Jan S,l (Legal) alongwith Mr. Asif Masood All 

Shah, learned Deputy District Attorney for the respondents 

present and submitted copies of inquiry record consisting of 8 

sheets. Copies of the same also handed over to the learned 

counsel for appellant who sought adjournment on the ground 

that she has not gone though the aforementioned record. 

Adjourned. To come up for arguments on 13.05.2022 before 

D.B. ^

(Salah-Ud-Din) 
Member (J)

(Rodina Rehman) 
Member (J)

^ ~ :i. 'a.
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:ii' ' ■ 07,10,2021 Junior to counsel for the appellant and Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Aziz Shah, 
H.C for the respondents present.

'J. .

i.

( Learned counsel for the appellant is stated to be 

busy before the august Supreme Court of Pakistan and 

request for adjournment is made on his behalf. Request 
is accorded. To come up for arguments on 06.12.2021 

before the D.B.

i
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.
(Mian Muhammad) 
Member(Executive)I

06.12.2021 Counsel for the appellant and Mr. Noor Zaman, 
District Attorney alongwith Aziz Shah,. H.C for the 

respondents present.
Counsel for the appellant seeks adjournment in 

order to further prepare the brief, Request is accepted.
To come up for arguments before tlie D.B on • 
20.01.2022.
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(Salah-ud-Din)
Member(J)
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20.01.2022 Clerk to counsel for the appellant present. Mr. Muhammad Adeel 
Butt, Additional Advocate General for respondents present.

i

Clerk to counsel for the appellant requested for adjournment on 

the ground that his counsel is not available today due to general strike 

of the bar. Adjourned. To come up. for arguments before the D.B on 

30.03.2022.

>s
■

I.

!■

/V
(Atiq-Ur-Rehman Wazir) 

Member (E)
Chairman.'C
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t/r Appellant with counsel present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Aziz Shah, Reader for 

respondents present.

Appellant submitted rejoinder which is palced on file. 

Requested for adjournment was made for addressing the 

arguments. The request is acceded to and the appeal is 

adjourned 08.04.2021 for arguments before D.B.

08.02.2021

i

al Khan)(Muhamm;(Mian Muhamm® 
Member (£)' Member(J)

fy 7' f ftrt

)
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Kabirullah Khattak,Appellant in person present. Mr.
Additional Advocate General for the respondents present.

26.07.2021

Appellant requested for adjournment on the ground that 

his counsel Is not available today. Adjourned. To come up for 

arguments before the D.B on 07.10.2021.

12'
(SALAH-UD-DIN) 

MEMBER (JUDiqiAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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18.09.2020 Counsel for the appellant present.

Contends that the impugned order dated 19,02.2019 

passed against the appellant without conducting proper/regular 

enquiry. The so-called proceedings culminated into passing of 

major penalty of dismissal from service against the appellant. 

Further, no statement of allegations or charge sheet was 

communicated to the appellant during the departmental 

proceedings which was also violative of the relevant rules. Speaking 

about apparent delay occurring in submission of departmental 
■4ppea!, learned counsel stated that on one hand the appellant had 

(fallen ill (necessary medical record provided) and on the other the 

conditions prevailing due to lock down because of COVID 19 and 

closure of offices, caused such delay. In peculiar circumstances the 

. same could be disregarded, it was added.

was

Subject to all just exceptions, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments 

16.11.2020 before S.B.

' . Appe"^"'^ Oopositfid 
Secufii'^ jss Fea >

on

1
Chairman

16.11.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Aziz Shah Reader for respondents present.

Representative of the respondents has furnished 

reply/comments. Placed on record. The matter is assigned 

to D.B for arguments on 08.02.2021. The appellant may 

furnish rejoinder within a fortnight, if so advised.

w ^ChainWn
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FORM OF ORDER SHEET
Court of

8828/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Sardar Munir presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

05/08/20201-

REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN

f

\
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
;•

Service Appeal No /2Q2Q

Sardar Munir, Appellant

VERSUS

CCP and Others Respondents
INDEX!

S.No Description of Documents Annexure Pages
Service Appeal1. / -v

2. Copies of Medical Chits r-i rA
3. Copy of Order dated 18-02-2020, Departmental 

Appeal & Order dated 24-07-2020
B,C&D II- )g

Copy of Letter dated 10-07-20204. 13E
5. Vakalat Nama 20

Dated:'04-08-2020 Appellant
Through (Sardar Munir)

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmaII.com

mailto:fazalshahmohmand@gmaII.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal /2020

Sardar Munir Ex Constable No 1859, District Police Peshawar.
............................................Appellant

l>«ury fv„

VERSUS

1. Capital City Police Officer Peshawar
2. Superintendent of Police, Cantt. Peshawar.
3. Provincial Police Officer KPK Peshawar...... Respondents^

Uati9<l

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 24-07-2020 PASSED
BY RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 18-02-2020 OF RESPONDENT NO 2 HAS BEEN
REJECTED/DISMISSED.

PRAYER:-

On acceptance of this appeal the impugned Order dated 24-07- 

2020 of respondent No 1 and Order dated 18-02-2020 of 
respondent No 2 may kindly be set aside and the appellant may 

kindly be ordered to be reinstated in service with all back 
benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as 

Constable in the year 1991 remained posted to various Police 
Stations and since enlistment he performed his duties with 
honesty and full devotion.

2. That the appellant while lastly posted to Police Station Tatara 
Peshawar fell ill during duty and was unable to have performed 

ledto-dayhis duties, so informed the SHO concerned and thus time and 

again visited the Doctors who advised him medicines and bed
R^istr^ rest. (Copies of Medical Chits are enclosed as Annexure 

A).J

3. That after recovery the appellant reported for duty on 17-03- 

2020 but due to Covide-19 and Lockdown the offices were 
closed and no one was allowed to move or enter the offices, 
and finally after about three months of Lockdown when easing 
the Lockdown on 15-06-2020 the appellant was told that he 
has been dismissed from service by respondent No 2 vide order 

dated 18-02-2020, the appellant obtained copy of his dismissal 
order at the same time and filed departmental appeal before 

respondent No 1 which was also rejected/dismissed vide Order
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r dated 24-07-2020 on the ground of limitation. (Copy of Order 
dated 18-02-2020, departmental Appeal & Order dated 

24-07-2020 is enclosed as Annexure B, C & D).

r-

4. That the impugned order dated 24-07-2020 of respondent No 

1 and order dated 18-02-2020 of respondent No 2 are against 
the law, facts and principles of justice on grounds inter alia as 
follows:-

GROUNDS:-

A. That the impugned orders are illegal and void ab-initio.

B. That mandatory provisions of law and rules have badly 
been violated by the respondents and the appellant has 
not been treated according to law and rules and the 
appellant did nothing that amounts to misconduct.

C. That the impugned order is void being issued by 
incompetent authority and as such time factor becomes 

irrelevant In such eventuality.

D.That no Charge Sheet and Show Cause Notice was 
communicated to the appellant and as such the impugned 

orders are not void and maintainable in the eyes of law. ,

E. That no proper inquiry was conducted in presence of 
appellant to find out the true facts and circumstances, no 

one was examined in presence of the appellant, thus too 

the Impugned order Is void.

F. That ex-parte action has been taken against the appellant 
and was never associated with proceedings.

G.That the appellant was not provided opportunity of 
personal hearing.

H.That even no proceedings under the law in case of 
absence were taken.

I. That even otherwise the absence from duty was not 
willful and deliberate rather the same was due to 

circumstances compelling in nature and were beyond the 
control of the appellant as well.

J. That malafide Is proved from the letter dated 10-07-2019 
which was addressed to the DPO Mardan and on the . 
same very letter before the issuance of Show Cause 
Notice the appellant was dismissed from service. (Copy 

of letter dated 10-07-2019 is enclosed as 
Annexure E).
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2020

Sardar Munir Appellant

VERSUS

CCP and Others Respondents

Application for condonation of delay if anv

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integralPart of 
this application.

5^

3. That ex-parte action has been taken against the appealing, 
impugned order has been issued by. incompetent authority, 
furthermore due to Covide-19 and Lockdown the offices were 
closed and no one was allowed to move or enter the offices, and 
finally after about three months of Lockdown when easing the 
Lockdown on 15-06-2020 the appellant was told that he has been 
dismissed from service by respondent No 2 vide order dated 18- 
02-2020, the appellant obtained copy of his dismissal order at the 
same time and filed departmental appeal before respondent No 1, 
hence not only time factor becomes irrelevant in such eventuality 
rather as per law the appellant soon after coming to know of the 
impugned order filed departmental appeal on the same very day, 
the departmental appeal was well within time.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, 
the delay if any in filing of appeal may kindly be condoned.

/J2
Dated:-04-08-2020 /^Appellant 

Through (Sardar Munir)DAs ,̂ s

.s'. Fazal Shah Mdhmand 
Advocate,
Supreme Court of Pakistan

■*? ,

if
'-''■.7 it JrA>

AFFIDAVIT
^^^Jdar Munir Ex Constable No 1859, District Police Peshawar, do 
SerelDy solemnly affirm and declare on oath that the contents of this 

Application are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this honorable Tribunal.

DEPONENT '

.i.,
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'y MBBS (Pesh), FCPS (Urology) 
Clinical fellowship Fbediatiic urology (SlUT)

Bacha Khan Medical College Mardart 
Conusitant Urologist & Inchargo Urology Urtit 
Mardon Medical Complex 
Member Rikistan Urological Association
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cilNlCAL LABORATORY
Mciiicul Record No! 1767 
Patient NamerSARJDAR MUNEER 
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-----------:f
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Assistant Professor

. o/'om^ \
fi //

MBBS'(Peskj, FCPS'fUrologyj 
Clinical fellowship Paediatric urolo^ ISIVT)

Bacha Khan Medico! College Mardan '' '
Conuskani Urologist & Inchaigc Urology Unit
Mardan Medical Complex
Member Pakistan Urological Association
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MCCL

CLINICAL LABORATORY
Medical Record jNoi 1439-08-019

Patient Name;SARDAR MUNRHR
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MBBS (Pesh). FCPS (Urology) 
C//nico/ fellowship ftierfiotn'c urology (SIUT)

Bacha Khan Medical College Mardan 
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Medical Record No; 1936-08-0 19 
Patiei:
Fatlicr/*Husband Name: ?
Age/Sex: Yrs/ 47MALE

t NameiSARDAR MUNEER
Registration Date: 31...,06...2019

Reference;; MMC 
Specimen: BLOOD
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Medical Record No: 1439-06-020 
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Patlier/Hiishiuid Name: ?
Age/Sex: Yrs/MALE

Regislration Dare: 3I....06...2II19

Reference.; MMC 
Specimen: BLOOD
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A iTMCCL7 CLINICAL laboratory/

Medical Kccord No: 1 736-10-019
Pat ent NamE; SARDAR MIJNEER 
Father/Husband Name: ?
Age/5cx:

Registration Date;31 06,,,2019>99)

Yr MALE KcfcrcncerSELF * 
Specimen: BLOOD

IMMUNOLOGICAL REPORT
TEST

RESULT

TYPHIDOT IgG POSITIVE (+ VE) 

•POSITIVE (+ VE)TYPHIDOT IgM

H.PYLORIS POSITIVE (+VE)

MP(ICT) NEGATIVE (- VE )
i •

REAL} mPCRHISWPAmOLOGY. MICROBIOLDGKHAEMATOLOGY. CHEMICALPATHGLOGY. IMMUNOLOGY.mALMARKERSMGRTTORING:

NOT VALW COURTPURPOSF..
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; _ This office order will dispose ofi' tiie dep^tmentiii' ^i(. "ii*; ,•■ 
againstCpaafablg Sarday MasdiT'iCTo.'..1,859 who while posted at Polic’ StuJon 
Out'', ibse.nt.ed. himself from hi^ lawful duty with effeci; (rom 2v.05.?( to 

q4.072019 & 09.12.2019 to tiU date; : ' "

Under Police- Rv'les 1975 (sTnended 2014) proper chai-ge sheet 
alon^th summary of .allegation were issued against Constable Sardar Munir 

NO. J859 and SDPO .Hayatabad was appointed as enquiry officer to scrutinize ♦he 

coniuct of Constable'Sardar Munir No. 1859. . ,
« • - ■ i

The enquiry officer-submitted finding and stated that the allegations 
leveled against him is proved. Hence,-he was issued final show cause notice, and 

• ant to the.alleged constable, to his home address, through DPO'Mardon vide 
, 88/PA dated 10.01.2019. But he did not submit reply nor appesu- 

before the undersigned .within specified period. This shows his lack >■' iiic.: i it in 
official du^ and shows negligence. He is neither jobed enquir^'/p;, - :di- 

appea.red before th^ undersigned.
'Kee-ping in view of >he al.-irye a-’-id •-ecc-ir.mf-ndaTicn c-;-- • 1 -‘■ 

i, 'f.-i.w.w^v Tqbal (PSP), SP Csncf., Peshawar being a coropeten’; author":-', ^eed 
with the recommendation of • the' enquiry'officer. Therefore, uaderij Police 
E>Jw:.lp31;9a^' Roles 1975,-Coivstabls Baicdai- Mumlx.No. 1859 fa 'heseli”

)•
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;memo no

/>./f
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’t ,
xoajoz pnclshmeut of dismissal xrosa sendee, with !mm.ediat;': dfi'ect.. i

\\
No: • /

ri,«*Ci;
f ■ 11•Sc'*' > m. j V .r.*. <1,V.Dnie

{TAi
-SUPI

.WAR I0B 1(L) PSP . 
tTESDENT bSpOliCE. . ■t ■. '

—'
I-NTT: ((fNo.j<^ff.'..7../SP/Cantt.: dated Pe'shawnr, tliV^ / /2020.

Copy for information and r.c^ssary action^ lb-".:- '

5., Ti'ie Sr: Superintendent of Police, Peshawar.
2. The Superintendent of PoIice Headquartcr; Pe.'ihawar. 
.3. SDPO Town enquiry officer.--
4. Pay Officer.
5. CRC, , . .
6. _0ASI'brajich. '
7.. Fa.uji Missal branch, with enquiry file for record.
S. Official concerned.
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OFFICE OFTH^ 

CAPITAL CITY POLICE OFFI> 
PESHAWAR

Phone No. 091-9210989 
Fax No. 091-9212597

’ 7lg' •
s
f rk '6V

f
.rfi11ii ORDER. - !

I'liis order'will disposc'roF llic depailmental appeal prefcr.-ed by Ex-Constahlc Sar< 

awarded llic major punislrment oF “Dismissal from service ” by SP/Caf Miniir No.1859 who was 

I’eshavviif vide OB No.554, dated 1 8-02-2020.

%
that he while posted at Police Sta 

.from 26-05-2019 to 04-07-2019 (28 d;
The allegations leveled against him were2_

Mcchani gate absented himself fronVjris lawlul duty 
and 09-12-2019 till the date of dismis.sal i.c 18-02-2020 (69 days) for a total pciiod oi 107 c

w.c

without leave or permission li'om the competent authoiily.

ed Charge Sheet and Summary of allegations by SP/Cantt

appointed as enquiry officer to scrutinize the conduct of dclmq

: Pcsliiuv.ir
I-le was serv'I -

SDPO Hayatabad Peshawar 
ofncial. The enquiry officer after conducting proper enqui.y submitted his findings and slated tha

allegations stands proved. The competent authority i
issued him Final Sliow Cause Notice but I'ailed to submit l.is teply to (he Final Show C

Notice. Me neither joined cnquJVy/ proceedings

was’

SP/Cantt: Peshawar after perusal ol enci.e

report
ppeared before the competent authority, hnor a

awarded the above major punishment.
r r

k

The relevant record along with his cxplanaHe was heard in person in O.R.
clean service record and contains 49 bad entries all on account of abs

4-

[icruscd. He has not a
DurihfeH^crsonal hearing the a^ipcllant failed to produce any plausible explanation in

liLs rcc.rcl, liis appeal to set aside the punishment order award

his del

Therefore, keeping in view' 
him by SlVCanlt: Pcshuwur vidtrOIV No.554, dated 18-02-2020 is hereby rejectctl /disn,

'/
-heiii^ alsri time barred for 03 monfiis and 27 day.s./

\

L
■ ^ (MUHAMMAD ALl KHAN)1’S 

CAPITAL CiTY POLICE OFMf 
PESHAWAR.

2020/PA dated iPeshawar the 

Copies for iitformation and n/a to ihe;-

No.

T'
1. SP/Canti: Peshawar. i
2. Pay OlTccr/ CRC, OASl
3. FMC along with FM
4. ' Official concerned.

\
k r

u

I.



• *f t OFFICE OF THE 

SXJPERINTENDENT OP POLICE 
CANTT: PESHAWAR

/P.A dated /o / 07 /2m Q.1 No.
}

-19-To The District Police Officer, 
Mardan.

Subject: departmental momRY ARAm«T CONSTABLE SARDAR
.1859 8/0 SHER KHAN R/O KATLANG MAwnAwmunair no.

Memo: <

It is submitted that Constable 

absented himself from his lawful duty
days) and 19.12.2019 till date from PS Tatara.
His departmental inquiry is still pending in this office.

It is therefore, requested that'fmal show cause notice Jduplicate) 

■ may please be served to Constable Sardar Munair No. 1859 and the same may 

be returned if no longer required please.

Sardar Munair No. 1859 i
w.e.f 26.05.2019 to 04.07.2019, (total 39

He is living in Katlang Mardan.

V

(TASSAWAR IQB^) PS)^
SUPEraNTENDEKToT^ ” 

CAJfTT; PEEH/«
OLI'

• >

') I rllt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. 

Service Appeal No.8828/2020

Ex- Constable Sardar Munir No. 1859 of CCP, Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police Cantt:, Peshawar......................... Respondents.

Reply by Respondents No. 1. 2. «&3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able.Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of any merit.

FACTS:-

(1) First part of para is correct to the extent that the appellant was appointed as constable 

in the year 1991 in the respondent department, while rest of para is denied on the 

ground that the appellant has not a clean service record and contains 49 bad entries 

on the charges of absence on different occasions in his service.

(2) Incorrect. The appellant while posted at PS Mechani Gate Peshawar absented from 

official and lawful duty w. e. from 26.05.2019 to 04.072019 and 09.12.2019 to 

18.02.2020 without prior permission or leave from the competent authority. In this 

regard he was issued charge sheet with statement of allegations. SDPO Hayatabad 

Peshawar was appointed as enquiry officer. During the course of enquiry he was 

summoned time and again, but he did not turn up. The enquiry officer finalized the 

enquiry and submitted findings report wherein allegations were proved against the 

appellant. After observing all codal formalities, he was awarded major punishment of 

dismissal from service.

(3) Para is totally incorrect. In fact during the period of lock down of Covide-19 police 

carried out matchless duty with great devotion and achieved targeted results, despite 

the fact that numbers of Police officers/officials were affected by Covide-19. The 

appellant is giving wrong picture just to save his skin of willful absence of lawful

>■ ■



, V•a duty. Departmental appeal of the appellant was dismissed on the grounds that it 

badly time barred for 03 months and 27 days.

(4) Incorrect. The orders of the respondents are based on facts, justice and in accordance 

with law/rules. Appeal of the appellant being devoid of merits may liable to be 

dismissed on the following grounds.

was

GROUNDS;-

A. Incorrect. The orders are legal lawful and passed in accordance with facts and 

law/rules.

B. Incorrect. The appellant was treated as per law/rules and no violation of law has been 

done by the replying respondent.

C. Incorrect. The orders have been passed by the competent authority in accordance 

with facts and law/rules.

D. Incorrect. Proper charge sheet with statement of allegations was issued to appellant, 
but he failed to submit his reply.

E. Incorrect. Proper departmental enquiry was conducted against the appellant. The 

enquiry officer called time and again but he did not turn up. The allegations 

proved against him; hence he was awarded appropriate punishment in accordance 

with facts and rules.

F. Incorrect. Proper departmental enquiry was conducted against appellant. He was 

called time and again to appear before the enquiry officer and defend himself but he 

failed to appe^ before the enquiry officer.

G. Incorrect. The appellant willfully absented from duty and enquiry proceedings despite 

repeated summon/notice.

H. Incorrect. The appellant is a habitual absentee. He earned 49 bad entries on the 

charges of absence on different occasions in his service.

I. The appellant is a habitual absentee and appellant deliberately absented himself from 

his lawful duty without taking leave/permission.

J. Incorrect. The respondents have treated the appellant in accordance with law/rules and 

never acted in malafide manners.

K. Incorrect. The appellant has a blemish service record. The appellant himself is 

responsible for the situation by committing gross misconduct.

L. Respondents also seek permission of this Honorable Tribunal to raise additional 
grounds at the time of arguments.

were



-v

PRAYERS;-

In view of the above, and keeping in view the gravity of slackness, willful 

negligence and misconduct of appellant, it is prayed that appeal being devoid of merit 

may kindly be dismissed with cost please.

ProvinciaLP^ice Officer, 
Khyber PaktUunkWa, Peshawar. 

(Respon^nt No. 01)

Capital City Police Officer,
----- - Peshawar.

(Respondent No. 02)

Superintendent of Ponce, 
Cantt: Peshawar. 
(Respondent No. 03)

V---



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. 

Service Appeal No.8828/2020

Ex- Constable Sardar Munir No. 1859 of CCP, Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police Cantt:, Peshawar......................... Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial^olicerC^ Officer, 
Khyber Pakhtui^wa, Peshawar. 

(RespondentVo. 01)

Capital City Police Officer,
___ _ Peshawar.
\ (Respondent No. 02)

1/^
Superintendent of l^olicie, 

Cantt: Peshawar. 
(Respondent No. 03)
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Before the kpk service tribunal peshawar
Service Appeal No 8828/2020

Sardar Munir Appellant.
VERSUS

CCPO &. others Respondents.

REPLICATION ON BEHALF OF THE APPELLANT-

REPLY TO PRELIMINARY OBJECTIONS.

Ali the objections raised by the respondents are incorrect and as such 

denied. The appeliant has got a valid cause of action and locus standi 
to bring the present appeal, the appellant has approached this 

honorable tribunal with clean hands and has concealed nothing from 

this honorable tribunal. The appellant has come to this honorable 

tribunal having case based on law and facts, the appellant is not 
estopped by his conduct to file instant appeal and this honorable 

tribunal has got the jurisdiction to entertain and adjudicate upon the 

matter.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their 

referring to any law and rules. In the circumstances the appellant has 

been deprived of his rights without any omission or commission on his 

part and he has been deprived of his rights guaranteed by the 

Constitution and law of the land. All offices were sealed/closed due to 

Covid-19 and lock down /due to circumstances compelling in nature 

and were beyond the control of the appellant as well. No charge 

sheet, Show Cause Notice was issued to him. An Ex-Parte action has 

been taken against the appellant and has been condemned unheard

version



ilstead, told to be dismissed from service. In the month of June when 

easing lockdown, the appellant obtained a copy of dismissal order at 

the same time and filed departmental appeal well within time which 

was rejected by respondents too. Hence, the malafide proved from 

the letter addressed to appellant on dated 10-07-2019 which placed 

on file as Annexure E, and as such too the impugned order being void 

issued by incompetent authority and as such time factor becomes 

irrelevant in such eventuality hence, the impugned order liable to be 

struck down.

Respondents have tried to twist the facts, and tried to 

their, omissions, commissions and lacunas. The valuable rights of the 

appellant are involved from which he cannot be deprived. The 

appellant could not be made to suffer for the fault of others as no one 

could be punished for the fault of others. In the circumstances the 

appellant has not been treated according to law and rules being his 

fundamental right.

cover

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.

Dated:-08<02-2021 Appellant
Through

5
Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Sardar Munir, Ex Constable No. 1859, District Police Peshawar (the 

appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true and correct to the best of my 

knowledge and belief and nothing has been/concealed from this 

honorable Tribunal.

DEPONENT


