16.11.2022

Junior to counsel for the éppéllan't present.

Muhammad Jan, learned District Attorney for respondents

present.

Former requested for adjournment as his senior counsel is

busy before Hon’ble Peshawar High Court Peshawar.

@@, ‘?33@ e : )
Oﬁ'g@@ Adjourned. To come up for arguments on 14.12.2022 before D.B
& | |
<
(Fareeha Paul) A | (Rozina éeh man)
‘Member (E) Member (J)
. 1 )
14% Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman,
learned Member (J) being on leave, this matter is adjourned
_ SCANNED] .
 Peshaw = 10 03032023 before the D.B. Office is directed to notify

the next date on the notice board as well as the website of

(Fa re%?a Paul)

Member(E)

the Tribunal.

A
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25.03.2022 Appellant alongwith Syedé Umme Habiba, Advocate, ju'nior_‘
of learned counsel for the appellant present. M'r.:Naseer-ud-Din'
Shah, Assistant Advocate General for the respondénts present.
Junior of learned counsel for the apb'el!ant soughl‘:f-'
adjournment on the ground that learned counsel for the
appellant is unable to appear before the Tribunél today due to vi

illness of his wife. Adjourned. To come up for. arguments on =

22.06.2022 before the D.B.

- - : - ’
(Rozina Rehman) (Salah-ud-Din) - -
Member (J) Member (J)

122.06.2022 Appellant alongwith clerk of his counsel p:resent. Mr. Arif .- o
Saleem, Steno alongwith Mr. Muhammad Adeel i3utt, Additional -
Advocate General for the respondents present. .

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned cc_:;ur)sel for - the |
appellant has taken{his ailing wife tlo hospital.: Adjourned. To
come up for argurents on 08.09.2022 before the:;D.B. |

T

(Mian Muhammad) (Salgh-ud-Din)

Member (E) Member (J)

08.09.2022 Junior to counsel for appeliant present.

Kabir Ullah Khattak Iearned Additional Advocate ‘General for

respondents present.

Former requested for adjournment as senior courjsel is busy
before the Peshawar High C?urt, Peshawar. Adjourned. To come up for
arguments on 16.11.2022 before D.B.

b

(Fareeha Paul) ~ | " (Rozina Rehman) |
Member(E) - Member(J)




;i
15.07.2021 Junior to counsel for appellant present.
Muhammad Adeel Butt learned: Additional Advocate General for

respondents present.

Former su'bmitted rejoinder with a request for adjournment as
senior counsel is busy before Hon'ble Peshawar High Court; granted.
To come up for arguments on 25.11.2021 before D.B.

-kehman) | Ch%

Member (J)

25.11.2021 Junior to counsel for the appellant present.

‘Mr. Riaz Khan Paindakheil, Assistant Advocate General
alongwith Mr. Arif Saleem Stenographer for respondents present.

Learned Member E:ecutive (Mr. Atig-ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments
on 17.03.2022 before D.B.

. {Rozina Rehman)
Member (J)

A
17.03.2022 - Due to retirement of the Worthy Chairman, the

Iribunal is defunct, therefore, case is adjourned to

25.03.2022 - tor the same as betore.

Reafiet.



12.01.2021

25.02.2021

30.03.2021

£

Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General and Mr. Arif Saleem, 5teno for the
respondents, are also present.

Written reply on behalf of respondents not submitted.
Representative of the department is seeking further time for
submission of written reply/comments. Adjourned to 25.02.2021

on which date file to come up for written reply/comments I{}efore

S.B.

\
(MUHAMMA
MEMBER (JUDIC

Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General and Mr. Arif Saleem, Steno, for the
respondents are also present.

Written reply on behalf of respondents not submitted.
Representative of the- department is seeking further time for

submission of written reply/comments. Last chance is given to
r—

the respondents for filing of written reply/comments on

30.03.2021 before S.B.

(=%

(Muha

Jamal Khan)

Member

Appellant in person and Mr. Kabirullah Khattak, Additional

Advocate General alongwith Mr. Arif Saleem, ASI for the

respondents present.

Representative of the department submitted written reply

on behalf of respondents No. 1 to 3 which is placed on file.
Adjourned to 15.07.2021 for rejoinder and arguments before

T <

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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24.09.2020

9

Counsel for the appellant present.

Contends that before passing of impugned order Elated
23.12.2019 the appellant ‘'was not subjected to proper/regular
enquiry. His valuable rights were jeopardized in that manner.
Further contends that through the impugned order major penalty of
dismissal from service was imposed upon the appellant on one
“hand andjon the other, his absence -period was treated as
unauthorized leave without pay, hence the appellant was put under
further jeopardy. While referring to the FIR No. 816 datéd
»r05.11.2019, Iéarned counsel stated that the appellant was released

., on "bail through order of competent court passed on 07.01.2020,

aed
R OGQOS\\ES Fa?‘
Yo

pot” e
: %%(;é" &W’\
SN

Y.

23.11.2020

however, the departmental appeliate authority did not mention the
same in its order dated 06.07.2020.

Subject to all just exceptions, instant appeal is admitted to
regular hearing. The appellant is directed to deposit security and
pracess fee within 10 days. Thereafter, notices be issued to the

_.~respondents. To come up for. written reply/comments on

23.11.2020 before S.B.

Chairman

Appellant is present in persbn. Mr. Kabirullah Khattak,
Additional Advocate General and Mr. Arif Saleem, Steno, for the
respondents are also present.

Written reply on behalf of respondents not submitted.
Representative of the department seeks further time for
“submission of written reply/comments. Time given. File to come

up for written reply/comments on 12.01.2021 befgre S.B.

(MUHAMMAD-3AMA
MEMBER (JUDICIAL)

Y e - e
B N N T N
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LA Form- A
FORM OF ORDER SHEET
R Court of
Case No.- 7 ? L[ C? /2020 .
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 ' 3
1 15/07/2020 Tilie appeal of Mr. Majid Khan resubmitted today by Mr. Jav‘ed Igbal
Gulbella Advocate may be entered in the Institution Register and put up to
the'Worthy Chairman for proper order please. \
REGISTRAR '
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on { HOCZ oz
CHAIRMAN
1 -
~11.09.2020 Counsel for the appellant present.

| States that another service appeal by the appellant
(5757/20_20) is fixed for preliminary hearing on 24.09.2020.
He,| therefore, requests for posting of instant appeal to the

Chaixan

said cdate as well. |
Adjourned to 24.09.2020 before S.B.




AR
L

The appeal of Mr. Majid Khan son of Laiq Badshah r/o Bhora Ghari Kohat received today i.e.
on 10.07.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completic;m_and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto 'are not attached with the appeal which may be placed on it.

2- The authority :to whom the departmental appeal was made/preferred has not been
arrayed a necessary party.

no. 1bYR ss)
ot | 30 /20202. |

REGIS

" SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr.Javed-Igbal Gulbelila Adyv. Pesh.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR
‘InRe S.A '7 9 Z(? /12018
Majid Khan
VERSUS
Inspector General of Police and Others
INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Appeal with affidavit 1-6
2. | Affidavit. 7
3. | Addresses of Parties. 8
4. | Copies of the FI.R : “A” 9
5. | Copy of post arrest bail order dated “B” 10
07.01.2020
6. | Copy of impugned Dismissal Order “C” 11
7. | Copy of Departmental Appeal dated | “D & E> | 12-15
15.01.2020 and office order No.
| 6893 dated 06/07/2020 |
8. | Wakalatnama 16
Dated: 07/07/2020
Appellant '-
Through |
JAVED IQBAL GULBELA
Advocate High Court
Peshawar.

Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe S.A /2020

Majid Khan S/o Laiq Badsha R/o Bhora Ghari, Kohat

-------------------- (Appeliand)

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa,
" Peshawar.

2. Deputy Inspector General of Police Kohat Region
Kohat.

3. District Police Officer, Kohat.

----------------- (Respondents).

APPEAL,. U/S 4 OF THE KHYBER

+ PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER NO. 58031-

- 34/PA DATED 23/12/2019 OF THE OFFICE OF THE
DISTRICT POLICE OFFICER KOHAT, WHEREBY

. THE APPELLANT WAS DISMISSED FROM HIS-

'SERVICE & IMPUGNED OFFICE ORDER- NO.
- 6893/EC DATED 06/07/2020 OF THE OFFICE OF
REGION POLICE OFFICER KOHAT REGION,
WHEREBY THE DEPARTMENTAL. APPEAL OF
'THE APPELLANT WAS TURNED DOWN IN A

_CLASSICAL, CURSORY AND WHIMSICAL

MANNER.

Respectfully Sheweth,

1. That the Appellant was inducted into
service as Constable in Police Department
of Khyber Pakhtunkhwa back in the year
2008.




@
2. That thereafter the Appellant took charge
& W11:h h1s most sincere and pragmatm
way, performed his duties & never left any

stone’ unturned in performance of his
'duties with utmost zest & devotion. |
3..That it was in the backdrop of the year
2019, Iwherein the Appellant was
' malaﬁdely & falsely charged in a Criminal.
.case vide FIR No.816, dated 05.11.2019,
‘charged U/S 302, 34 PPC, PS Billitang,
Kohat, due to which the Appellant was not -
. in position to perform his duties, due to hfe
threat & fear of enmlty. Thereafter, the
~ Appellant surrendered before the Court of
law for his Pre-arrest Bail, which was
turned down & the Appellant was sent to
Judicial lockup. (Copy of FIR i annexed

herewith as Annexure “A”)

4. That the Appellant approached the Court
of Learned ASJ-I Kohat for his Post Arrest:
Bail which was duly accepted -on
07.01.2020 & the Appellant was released
on bail. (Copy of post arrest bail order
dated 07.01.2020 is annexed herew1th as
Annexure “B”).

t

5. That in the meanwhile the Appellant-has

been dismissed from service, without any.



®

due pfocess of law & upon this sole ground
of being booked in a criminal case vid the
impugned office order no. 58031-34 dated
23-12-2019' of the office of District Police.

Officer  Kohat. (Copy of impugned

Dismissal Order is annexed as Annexure

] C»)

. That feeling aggrieved from impugned.

Dismissal from Service Order, the
Appellant preferred a IDepartmental
Appeal dated 15.01.2020 & the same was
turned down vide order No. 6893/EC Dated
06/07/2020 by the office of Region Police

Officer Kohat Region during the pendency

of Service Appeal No. 5757/20 (Copy of
Departmental Appeal dated 15.01.2020 and
office order No. 6893 dated 06/07/2020 are
annexed herewith as Annexure ‘D & E’

respectively).

. That feeling aggrieved from the impugned

Dismissal Order and impugned Appellate
Order the Appellant approaches this
Hon’ble Tribunal for his-reinstatement into
service with all back Beneﬁts upon the

fdllowing grounds.



Q)
GROUNDS:

A.That the Appellant is a naturally born
bonafide citizens of the Islamic Republic of
Pakistan and is fully and equally, on equality
basis, entitled to all basic and fundamental
rights as enshrined in the fundamental law of
the land, interpreted, guaranteed and

~enforced by the laws of the land and
discrimination along with unfettered exercise
of discriminatory powers by an authority or
office is always been deplored, deprecated and
depreciated by superior Courts of the land.

B. That the dismissal order of the Respondent is
unwarranted, against the facts and law on
the subject, therefore is not sustainable at all.

C.That as the Appellant was malafidly and
falsely charged in a baseless and groundless
criminal case and due to fear of enmity and in
order to save his life, which is a natural act in

such like circumstances and the same has
been repeatedly held by the superior law of
the land in plethora of his judgments and his
absence from duty in such like circumstances
1s no ground for his dismissal from service.

D.That the act of the respondents in so called
circumstances is purely baseless, unlawful,
void ab-initio, corrum non judice and is
unwarranted to the core.

E.That the Supreme law of the land has held
many times that if a criminal case is:
registered against an employee, being a civil
servant, he shall be suspended accordingly
rather than being dismissed. |




&)

F. That no proper Departmental inquiry against
the Appellant was ever conducted nor was
given an opportunity to be heard, to defend,.
clear his position and depriving him of his.

right to be heard, which is against the law of
natural justice.

G.That he impugned office order No. 58031-
34/PA of District Police Officer Kohat dated
23-12-2019. clearly proves the malafide and
mal-intention as well as ﬁlal-practices of the
respondents which is not sustainable in eyes
of law.

H.That the impugned dismissal order &
- impugned - Appellate Authority order is
unlawful, illegal and liable to be cancelled
because the Respondent utterly violated the
service law, rules, regulations and policy of
the Government for Civil servants while
. passing the impugned dismissal order.

I. That the impugned dismissal order as well as
impugned Appellate Authority Order is the
violation of the fundamental rights of the
appellant which is guaranteed and protected
by the constitution of Islamic Repubiic of
Pakistan 1973.

J. That from every angle the implugned
dismissal Order & impugned Appellate
Authority Order is null and void and not
sustainable hence is liable to be set aside.

K.That any other ground not raised here may
~ graciously be allowed to be raised at the time
of arguments. '



®

1t Is, therefore, most humbly prayed that on
acceptance of the instant Appeal, the impugned
office order NQO. 58031-34/PA dated 28-12-2019
of District Police Officer Kohat & impugned
office order No.6893/EC dated 06/07/2020 of
- office of the Region Police Officer Kohat region
may kindly be set aside and by doing so the

Appellant be reinstated into service with all
back benefits.

Any other relief not specifically asked for may
also graciously be extended in favor of the’
Appellant in the circumstances of the case.

Dated: 07/07/2020

Appellant

Through
JAVED Ii QBAL GULBELA

SAGHIR IQBAL GULBELA

AHSAN SARDAR

&

TAHIR KHAN |

Advocates High Court
Peshawar.

NOTE:- |
Earlier the Appellant filed Service Appeal which is
subjudice before this Hon’ble Tribunal.

Advocate.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

0In Re S.A /2020
Majid Khan
VERSUS

Inspector General of Police and Others

AFFIDAVIT

I, Majid Khan S/o Laiq Badsha R/o Bhora Garhi, Tehsil &

district Kohat, do hereby solemnly affirm and declare that all

the contents of the accompanied appeal is true and correct to

. the best of my knowledge and belief and nothing has been
concealed or withheld from this Hon’ble Tribunal.

DEPONENT @};
CNIC#14301-5116847-3 |
Identified By :

Javed Igbal Gulbela
Advocate High Court
Peshawar.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Majid Khan
VERSUS

Inspector General of Police and Others

ADDRESSES OF PARTIES

APPELLANT.

Majid Khan S/o Laiq Badsha R/o Bhora Ghari, Kohat

RESPONDENTS:

1. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. -
2. District Police Officer, Kohat.

Dated: 07/07/2020
- Appellant

Through

JAVED IQBAL GULBELA
Advocate High Court
- Peshawar.
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IN THE COURT OF
ABID ZAMAN
Addl: Sessions Judge-l, Kohat
! BA No.1/2020
Majid..Vs..State

o
6
0
A
(@]

i

i jPattern of this order is as per MUHAMMAD SHAKEEL
1 " dversus THE STATE and others case {PLD 2014 Supreme
t } {court 4s8)

N "o .
"‘"Q'x.k .“-‘t t c

- ~ s .
o A A 3‘ 4 Mr, F‘awad Hussain Advocate for accused /petitioner present. .

R et .
Ay «Ki_.«’ n M1 lbrar Alam Advocate for Lumpluumnl present. APP Mr.Amjid Al
", Y ¢ 1
Y. l'or, thc State preqent ' [
Wt "" ’f ;Arguments heard and record perused. I

s ,.- o~ " f\t‘l"ll%(’ﬁ/p(‘htlnl'l(’l‘ Majid s/o Lair Shah r/o Rhora Gari Kohat

- aats s his release on bail in’cuse LR No.816 duted S.11 2019 U/s
'302/34 PPC of Police Station Belitung, Kohat. ‘

Gist of the FIR is that the accused/ petitioner is involved in the
rmurcler of ong Inayatullah Khan. :

No doubt, the case comes within the prohibitory clause of.
section 497 Cr.PC. However, tentatwc assessment of the rccord
shows that:

1. EchcLi\ie role of firing was attributed‘ to co-accused Hassan
alias Chintu.

2. Common ntenuon of accused/petitioner with co-accused
wc;uld be determmed at the stage of trial.

3. Investigation to the extent of accused/ petitioner is complete
and accused/petitioncr is no more required for Murther’
investigation.

4. The accused/petitioner has not confessed guilt. -

S. No recovery or discovery was effected on the pointation of
apcused/petit.ioner.‘ B ‘ .

G. There is no absconsion on part of accused/ petitioncr.

Thus, in these circumstances, case against- the
accused/petitioner;_ is one of further inquiry. Hence, the
accused /petitioner is admitted to bail subject to furnishing bail
bonds in the sum :I:f Rs.80,000/- (eighty thousand) with two sureties
each, in the like amount, to the satisfaction of this court. _Record be

returned to quartcr concerned while this file be consigned to the

record room after |ts prﬁper compllatlon and completion.

Announced
7.1.2020 _]AVED IQB,\Igﬁtﬁhera \k\pﬂ\__ oy v

DatRizal Law Chamber {ABID ZAMAN)
. va:lsvleh Court Peshawdiry &, SJ-1, Kohat
} o a5 Mo 94((550% -~

| * 7R A JA
I ! A DZE_:DI BALGUIB"'a

Gh Court Poshawsr
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT

, ) REGION KOHAT

S

o

'Sub/ec;z.‘: ~Appeal _under  Rule 11 of the Police Rules 1975

: .

{(Ammended 20]4)_gamst order of theDPO Kohat
i i

b Dated 23-12- 2019 wherein _the appellant was

;- ‘ I !

dismissed from _service with immediate effect.

! . 1

Respected Sir, ! -

T

With great rf.'spect the appellant may be allowed to submit the Jollowing

Jor your kind and sympathetic consideration.

Facts of the case.

1. That the appellant was enrolled as constable in the year 2008.

2. That the appellant after qualifying basic courses/training took keen interest in the
official work and succeeded to arrest terrorist and recovered huge quantity of
chars, arms and ammyunition.

3. That the appellant due to his hard work earned confidence of his seniors and for
his good work was awarded a number of cash rewards besides commendation

certificates. .

. 4. That the appellant while posted in the police lines Kohat was falsely charged vide
i~ _case FIR No&Li dated 11-2-2019 ute 302,34 PPC P.§ Billitang Kolat.

" 5. That the appellant immediately after t}:e rggistration of case, surrendered before
the court. BBA of the appellant was re_;ected and the appe!lant was sent to the
Jjudicial lock up.

6. That there afler the appellant a;oph'ed Bail after arrest which was accepted on 7-1-
2020 by the learned Additional Session Judge I Kohat and the appellant was

released on bail. (Copy of the order is enclosed). K
7. That the police departiment also opened departmental enqun;y when the appellant
was in the district jail Kohat.

8. That the departmental enquiry was completed at the back of the appellant and the
appellant was dismissed ﬁ'om serwce with immediate effect. (Copy of order is

enclosed). .
' ' JAVhD lQBAL Gul Be\a
' ‘ Cham
| ) Ad?.'g:ag:a:havoun Pest\z“aYED 1QPAL Gu -
: Mob: 0345- 9405502 vaudza'. 4w Chamb.
! Mal"l‘li'H:a', ~ npﬁ“h_}lh
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9.

® -,@
A

That the pumshment order has crz‘s_a;;gyi rieved the appellaur therefore, foﬂowmg are
grounds of appea! among other. \

G':ounds oLAppeaf

A.

H.

kS

- instance of Ius opponents

That zhe :mpugned order of punishment is not in accordance with law, rules and
evidence on record.

That the appel!ant whu’e in the d:.smcr Jail Kohat, depanmenral proceedmgs were.
initiated. "', -

‘. >,

Thaz rhe appel!am was uor gn'en any opportunity to defend hunse{f' during the

“enquiiry pr oceedmgs

-That the appeﬂanr was demed the right of cross exammaaon of the witnesses wha

‘recorded statemem against the nppe”anr

X3
4

That caguine against the appetlans was conducted one sided amd unilaterally.
. " -+

-

That the appellant w&s also not served with the F. ina-l Show Cause Notice no;- he
was produced before the DPO Kohat for personal hearing.

+

That the fundamental rules of justice were not kept in sight during the enquiry and
as weH as at the time of awarding pum‘shmen: to the appellant,

That under Art. !0 A of rhe constitution of Pakistan, rhe appeﬂanr has a

ﬁmdamental nghts' of Jair, tmpmj_na! and tran.sparen_r enquiry /trial but

unfortunately the competent authority ignored such an important aspact and thus
the entire enquiry proceedings have become nul and void.

That the bail order regarding the appellant also speaks of his innocence because

‘the learned court has held that no effective role was attributed to the appeﬂanr

and that the question of common: intention will be determined at the trial stage.
( QOpy of the bail order is enclosed).

. ‘S_ Y { . |
That the Harle Peshawar High Court Peshawar vide its judgment dated 14-2-
2018, has held Izhar if an employee is charged for an oﬁ'ence the department
instead of dismidsal Jrom service, keep him under suspension and after decision of -
m::l his depqrtr::en!a! enquiry be disposed of in accordanée with the principles of
law and justice. { The appellant produced. the judgment to the DPQO Kohat but the |

bt

. order of pumshment is szlenr abour the judgment of the Hon'ble Peshawar High

Courf S R §
- . 1

Th&t the .appellanr has been falsely charged in the case. There is no direct or
indirect evidence against the appellanr The appellant is merely charged at the

T

Daudzaa Law Chambernaudzaa aw Cham;s .
Aavocata High Count Peshadvocare w; Count Pyg; n-l.hr
Mob: 0343-8495591 .Nok: g34s. T LT
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L. That the appellant is absolutely innocent because at the time of occurrence the
appellant was present in his house. The appellant has beén erroneously shown

present at the place of occurrence.
-+

M. That the appellant also assure your good self on oath that he is absolutely
innocent and he is falsely charged in the case. Your good self may verify facts
Jromt independent sources. They will also cevtify innocence of the appellant.

N. That the impugned order of punishment is also not in accordance with law /rules
on the score that in addition to the punishment of dismissal the appellant has been

awarded another punishinent i.e the absence period is treated as unauthorized

leave without pay. Under the rules the competent authority could award only one
major punishment but the learned competent authority in violation of the rules has

awarded additional punishment and thus the punishment order has become legally
defective and of no legal effect.

O. That the punishment order docs not satisfv the ends of law and justice, thus it is
not sustainable in the cves of hawe,

P. If deemed proper the appellant may be heard in person.

)
{

i

Prayer:- i
CItis tkerefare, humbly requested that the impugned punishment order
dated 23-12- 201 9 being not in accordance with law, justice and
evidence on record may kindly be set aside and the appellant may be

re-instated in service with all back benefits and prwdeges The

appellant will pray for your long life and pro \pw m

Yours Obediently
- Dated 15-01-2020 , .
Majid Khan /m“
Ex Constable No.372

R/O Bhora Garhi Tehsil & District Kohat
Cell No. 0334-83:13290'

ey \ y—

JAVED IQBAL Gul ggBiud2art

Daudzal Law Chamber ob: w
Advocatc High Court Posh...u;r 034 94055;};

3:1 U.ow.a .r-cuw-"hl
-

-
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IPOLICE DEPTT: g

KOHAT REGION

ORDER.

This order will disji)'ése of a departmental appeal, moved ‘by
Ex-Constable Majid Khan No. 372 of Operation 'Staff Kohat against thé
punishiment order, passed by DPO Kohiat vide OB No. 1673, dated 23.1520!*‘)
whereby he was awarded major punishment of dismissal from service on the

allegations of his involvement in a criminal case vide FIR No. 816, dated
04.11.2019 w/s 302, 34 PPC PS Billitang, Kohat.

He preferred an appeal to the undersigned upon which

‘comments were obtained from DPO Kohat and his service record was perused. He

was also heard in person in Orderly Romﬁ, held on 25.06.2020. During hearing, he
did not advance any ‘plausible explanation in his defense to prove his innocence

and just forwarded lame excuses.

I have gope through the available record and came to ihe
conclusion that the allegations leveled against the appellant are prbved beyond any
shadow of doubt and the same has also been established by the E.© in his findings.
Therefore, his appeal being devoid of merits is hereby rejected.

Order Announced
25.06.2020 .

(TAYYAB HAFEL
Region Pokce Officer,
Ohat Region.

“
No. 4857 IBC, datedKohatthe _¢ /7 (2020,
| Copy to District Police Oﬁlccr, Kohat for inlormation w/r to
his office Letter No. 1501/LB, dated 29.01.2019. His Service Roll & Fauji Missal /
Enquiry File is returned herewith.

ohat Region.

JAVED 1QBAL Gul Beta
Daudzai Law Chamber
- Advocate High Court Peshawar

Wi 33450408801
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUMAL, PESHAWAR

Service Appeal No. 7949/2020 |
Majid Whan EX-FC Mo, 372 e, Appellant

WERSUS

nspecior General of Police,”

hyber Pakhtunkhwa & others . Respondents
INDEX
3% |- Descriptionlof documents Anﬁexure hages
1. Parawise comments - 1-3
20 | Affidavit . , - 04
!_ 3. 1 List of bad entries of the appellant A 05
4. | Copy of FIR No. 816/2019 PS Bilitang B 06
5. | Copy of Challan u/s 173 CrPC C 07

Dﬁgnent |
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- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUMAL, PESHAWAR

Service Appeal No. 7949/2020
Majid Khan|Ex-FC No. 372 Appellant

Versus

Inspéctor General of Police, _ _ _
Khyber Pakhtunkhwa & others ....... Respondents

PARAWISE COMMENTS BY RESPONDENTS

Respectively Shéeweth:-

Préliminary Objections:-

i, Thét the appellant has got no cause of action.

i.  The appellant has got no locus standi.

b, That thsfe appeal is bad for misjoinder and nonjoinder of necessary
parties.! |

iv. That the appelfant has not approached thé honorable Tribunal with

clean hands.

| v, That the appelfam Is estopped to file the instant appeat for I‘-*s own act.
vi. That the appeal is barred by faw and limitation.
Facts:-

i

1. Pertainsite service record of appeifant,l hence no comments,

2. Incorrec’g, the appellant being member of disciplined department was
duty bound to serve in accordance with the .I-aw and ruies. His
performance during service was not up to the marks. List of bad entries
are enclosed as annexure A. |

3. Incorrect, on 05.11.2019, one Agil Khan s/o Suhbat Khan r/o Bors
Ghari Kohat lodged a repori vide FIR No. 816 dated 5.11.2019 u/ss
302, 34iPPC Police station Bilitang Kohat, wherein the éppeiiani:
alongWiti"s his two co-accused were directly charged for the commission
of offenc:e. The appellant remained at large after the commission of
offence. During course of investigation appellant was found
responsiblé for the heinous offence. Copy of FIR and challan ufs 173
CriPC are enciosed as annexure B & ¢

4. Relates to court record, however, tentative assessment is made by the

court in iban granted to the appellant, which does nat amo-ur:t [{o)

I o, b
e



() |

~

innocence or acquittal of the appellant in criminal case. Furthermore,

trial of the case is under process in the trial court and there is

probability of his conviction in the alleged criminal case.

Incorrect, the appellant has committed a gross professional
miscondtjct besides a criminal act. Therefore, a regular inquiry was
initiated against the appellant under the relevant rules. The charge /
allegation leveled against the appellant was established beyond any
shadow 'of doubt. During probe- on conclusion of departmental
proceedings and fulﬁihpent of all codal formalities, appropriate
punishment was awarded to appellant under the rules.

Correct to the extent thal the departmental appeal of the appellant was
processed by respondent No. 2, which was found devoid of merits and
correctly rejected byl the competent authority vide order dated
25.06.2020 with cogent and convincing grounds.

Incorrect, the appellant is charged in a heinous case and he is
estoppel to file the instant service appeal for his own act. He has
wrongly assailed the legal order of respondents through unsound

grounds.

Groumnds: -

A,

o

D.

m

The appellant was proceeded with-departmentally under the relevant
rules and he was never discriminated in any way by the respondents.
Incorrect,' the appellant is involved in a murder case and directly
charged by the complainant in FIR mentioned above. Besides his
criminal act, he has committed a gross professional misconduct for
which he was proceeded departmentally under the relevant rules.
Incorrect,; as replied in the above paras, one private person namely
Aqil Khan has lodged a report, wherein the appellarit atongwith co-
accused were directly charged for the commission of serious offence,
Incorrect..reply is submitted in the above paras. |
§ncorrect,'criminal and departmental proceedings are distinct in nature
and can run side by side.

Incorrect, a regular inquiry was conducted against the appeitant, he
was assolciated with the proceedings and afforded ample opportunity
of defense.

Incorrect,, the order of respondent No. 3 is based on facts and

speaking one.
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H.  Incorrect, both the orders of the respondent No. 2 & 3 legal and

speaking and well reasoned.
| Incorrect, reply is submitted in the above paras.
J. Incorrect, !reply is submitted in the above paras.

K. The resppndents may also be aliowed fo advance other grounds

during the course of arguments.
’ S
Prayer-

© i acacas

| _
In view ofI the above, it is prayed that the appeal contrary to facts and

. devoid of merits may graciously be dismissed with costs.
)

Dy: Inspector General o .lﬁce : Inspector Genwfdl of Police,
Kshat Regien Kohat : . Khyber Pakhtunkhwa,
}9 hdent No. 2) _Qtf“ (Respondent No. 1)

{Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUMNAL, PESHAWAR

Service Appeal No. 7949/2020 :
Majid Khan Ex-FC No. 372 ... Appellant

L VERsus -

Inspector Geqeraf of Police,
Khyber Pakhtunkhwa & others ' .... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby
solemnly affirm and declare on oath that contents of parawise
comments are correct and true to the best of our knowledge and

belief. Nothing has been concealed from this Hon: Tribunal.

Dis otfce Officer,
ohat

(Respondent No. 3)

. f T N
Dy: Inspector Gifn Police ‘Iﬁbetkw General of Police,
Kohat I|on, Kohat Khyber Pakhtunkhwa,
eSpondent No. 2) ' Q\‘ {Respondent No. 1) '

(-
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

In S.A # 7949/2020

Majid Khan

Versus -

Inspector General of Police and Others

- INDEX

S# | Description of documents Page No
| _

1 | Rejomnder . 1-3

2 |Affidavit | 4

Dated: 15/07/2021 .

Through

Advocate, Supreme Court of
Pakistan
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'BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER

- PAI(I—LTUNK_I_—_IWA PESHAWAR
In S.A # 7949/2020 i
Majid Khan | d

Versus

Inspector General of Police and Others

&

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS.

Respectfully Sheweth,

Reply to Preliminary objections.-

On Facts:-

Para No. 1 to 6:

All the preliminary objections raised by the

" respondents are incorrect, false, frivolous, concocted,

hence sternly denied. The Appellant has a good

' prima facie case and has rightly approached this
' Hon’ble Tribunal. The Appellant remained sincere &
- devoted fellow and has always performed his duties

with full zest and devotion. The Appellant has never

. concealed material facts from the Hon’ble Tribtinal,

and this Hon’ble Tribunal has got ample jurisdiction
to adjudicate upon the mattér. As far as the

. limitation is concerned, previously the

Departmental Appeal of the Appellant was not
decided by the Appellate Authority, hence after the
lapse of statutory - period, the Appellant timely &
rightly  approached the  Hon'ble Khyber
Pakhtunkhwa Services Tribunal and during the
pendency of the Service Appeal of the Appellant, the
Departmental Appeal of the Appellant was decided
on 06/07/2020, hence the Appellant. submitted
amended - service appeal rightly within time and
have rightly approached the Hon'ble Khyber
Pakhtiinkhwa Services Tribunal. . '

k!

. Para No. 1 needs no comments.

[

3

. Para No.2 of the comments is faise, fabricated, -

concocted and sternly denied. The Appellant always



W

On Grounds:

A.

B.

‘remain punctual and devoted fellow and there has

never ever been any sort of complaint against the
Appellant throughout his year’s long career.

. Para No.3 of comments is incorrect, false, concocted,

vexatious, hence denied. True & detailed picture has
been portrayed in the main Appeal. .

Para No. 4 of comﬁlents is false and incorrect. The

' Bail was rightly granted to the Appellant as per his
Ainnocence and false implication in the FIR and there

18 a probability that the ‘Appellant would be
acquitted of the charges leveled against him.

‘ ,
- Para No.5 of comments 1s incorrect,and wrong and

sternly denied. The Appellant has never ever
committed any criminal act and was falsely dragged
in the instant case. No .inquiry was ever got
conducted in case of the Appellant, neither any codal’
formalities were fulfilled but even then the harshest
punishment of dismissal from service was awarded
to the Appellant in a classical, cursory & whimsical
manner.

i

. Para No.6 of comments is only correct to the extent

that the Appellant preferred the Departmental
Appeal to the Respondent No.2, which was decided:
after the lapse of statutory period i.e., on 06/07/2020.
It would be equally important to mention here that .
after the lapse of statutory period i.e., 90 days, the
Appellant preferred Service Appeal No: 5757/2020,
and during the pendency of that Service Appeal, the
Departmental Appeal of the Agpellant was decided,
which shows malafide on part of the Respondent and
was only an act to prolong the case of the Appellant.

Para No 7 of comments is 1ncorrect and false, hence
sternly denied. . . i

Incorrect & denied.

Incorrect & denied. The Appellant is an innocent
soul and has already been released on bail and there
is probability of his acquittal in the criminal case
lodged against the Appellan:t. '

¢



C: Incorrect) & denied. True and detailed picture has
already been portrayed in the preceding Paras.

D Incorrect & denied, while that of the main Appeal is
| correct. -

E. Incorrect & wrong, hence sternly denied.

F. Incorrect & denied, no proper opporfﬁnity of defense
" was ever extended to the Appellant, neither no
proper inquiry got conducted in case of the

' Appellant. But even then, the harshest penalty of

. dismissal from service was awarded to . the

| Appellant. ¥
G. Incorrect & denied. . o i

H Incorrect & Denied. Even the Departmental Appeal
of the Appellant was decided after $ix months, which -
clearly depicts malafide and mal-practices on part of
the Respondents.

. I Incorrect & denied.

dJ. Incorrect & demed Proper reply has already been
glven in the above Paras.

|
K. No Comments.

4

It is, therefore, most humbly prayed that on
acceptance of Instant rejoinder, the Appeal of the
Appellant may graciously be allowed as prayed for

tberem

Through

dvocate, Supreme Court of
Pakistan I

Saghir Igbal Gulbelad
| &
. . Ahsan Sardar
' Advocates High Court

Dated: 15/07/2021 . Peshawar

’



" BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

?

In S.A # 7949/2020

Majid Khan
Versus

Inspector General of Police and Others i

AFFIDAVIT )

I, Majid I;{han S/o Laiq Badshah R/o Bhora Garhi,
Tehsil & District Iéohat, do hereby solemnly affirm and
- declare on oati_l that contents of the Rejoinder are true.
and correct to the best of my knowledge and belief and

| nothing has been concealed from this Hon’bie court.

Deponent

CNIC: 14301-5115847-3

Identified By:- !

Jave Gulbela
_+ Agxocate Supreme Court of
_~Pakistan




