
e- -
1^-,

16.11.2022 Junior to counsel for the appellant present.

Muhammad Jan, learned District Attorney for respondents
present.

Former requested for adjournment as his senior counsel is 

busy before Hon’ble Peshawar High Court Peshawar. 

Adjourned. To come up for arguments on 14.12.2022 before D.B
0

I ■ (

(Fareeha Paul) 

.Member (E)
(Rozina Rehman) 

Member (J)

14"'Dec. 2022 Due to strike of the Bar and Mrs. Rozina Rehman,

learned Member (J) being on leave, this matter is adjourned
SCASSSiSIE^

KP'ST,
Ss&shawaP to 03.03.2023 before the D.B. Office is directed to notify

the next date on the notice board as well as the website of

the Tribunal.

(FaretHTa Paul) 
!Vrembcr(E)



S.A No. 7949/2020

■!5.'
Appellant alongwith Syeda Umme Habiba, Advocate, junior 

of learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.
Junior of learned counsel for the appellant sought- 

adjournment on the ground that learned counsel for the 

appellant is unable to appear before the Tribunal today due to 

illness of his wife. Adjourned. To come up for. arguments on 

22.06.2022 before the D.B.

25.03.2022

V *,

r

i■i
(Salah-ud-Din) ■ 

Member (J)
(Rozina Rehman) 

Member (J)

Appellant alongwith clerk of his counsel present. Mr. Arif 
Saleem, Steno alongwith Mr. Muhammad Adeel Butt, Additional . 
Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the

22.06.2022

appellant has taken his ailing wife to hospital. ^ Adjourned; To
nts on 08.09.2022 before the D.B.come up for arg

y
(Safah-ud-um) 

Member (J)
(Mian Muhammad) 

Member (E)

Junior to counsel for appellant present.

Kablr Ullah Khattak, learned Additional Advocate General for 

respondents present.

08.09.2022

Former requested for adjournment as senior counsel is busy 

before the Peshawar High Court, Peshawar. Adjourned. To come up for 

arguments on 16.11.2022 before D.B.

(Rozina Rehman) 
Member(J)

(Fareeha Paul) 
Member(E)

•1-* »•--»;
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1'5.07.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt learned'Additional Advocate General for 

respondents present.

Former submitted rejoinder with a request for adjournment as 

senior counsel is busy before Hon'ble Peshawar High Court; granted. 

To come up for arguments on 25.11.2021 before D.B.

7ma-t'<ehman) 
Membi-r (J)

25.11.2021 .junior to counsel for the appellant present.

Mr. Riaz Khan Paindakheil, Assistant Advocate General 
alongwith Mr. Arif Saleem Stenographer for respondents present.

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

on leave, therefore, case is adjourned. To come up for arguments 

on 17.03.2022 before D.B.

(Rozina Rehman) 
Member (J)

17.03,2022 Due 10 reliremeni of the Worthy Chairman_. ihc 

'I'ribunal is defunct, therefore, case is adjourned to 

25.03.2022 for the same as before.

4--
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Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate Genera! and Mr. Arif Saleem, Steno for the

respondents, are also present.
Written reply on behalf of respondents not submitted. 

Representative of the departiment is seeking further time for 

submission of v\/ritten reply/comments. Adjourned to 25.02.2021 

on which date file to come up for written reply/comirignts before 

S.B.

12.01,2021

\
(MUHAMMAMAJ^L KHAN) 

MEMBER (JUDI^T^t)------

Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Arif Saleem, Steno, for the 

: respondents are also present.
Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Last chance is given to
r—

the respondents for filing of written reply/comments^ on 

30.03.2021 before S.B.

25.02.2021

(Muharfrmad Jamal Khan) 
Mernber ’

Appellant in person and Mr. Kabirullah Khattak, Additional 

Advocate General alongwith Mr. Arif Saleem, ASI for the 

respondents present.

Representative of the department submitted written reply 

on behalf of respondents No. 1 to 3 which is placed on file. 

Adjourned to 15.07.2021 for rejoinder and arguments before 

D.B.

30.03.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



24.09.2020 Counsel for the appellant present.

Contends that before passing of impugned order dated 

23.12.2019 the appellant was not subjected to proper/regular 

enquiry. His valuable rights were jeopardized in that manner. 

Further contends that through the impugned order major penalty of 

dismissal from service was imposed upon the appellant

Ji/. *

on one
hand, and^ on the other^ his absence period was treated as 

unauthorized leave without pay, hence the appellant was put under

'■m

further jeopardy. While referring to the FIR No. 816 dated 

•05.11.2019, learned counsel stated that the appellant was released 

- - , on bail through order of competent court passed on 07.01.2020, 

however, the departmental appellate authority did not mention the 

same in its order dated 06.07.2020.

Subject to all just exceptions, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

.^-'respondents. To come up for, written reply/comments 
\ 23.11.2020 before S.B.

on

Chairman

23.11.2020 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Arif Saleem, Steno, for the 

respondents are also present.

Written reply on behalf of respondents not submitted. 

Representative of the department seeks further time for 

submission of written reply/comments. Time given. File to come 

up for written reply/comments on 12.01.2021 bef^e S^.

(MUHAMMADSAMA 
MEMBER (JUDICIAL)

4^■4 , . .
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Form- A

FORM OF ORDER SHEET
Court of

72020 .Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS,No.

321

The appeal of Mr. Majid Khan resubmitted today by Mr. Javed Iqbal 

Gulbella Advocate may be entered in the Institution Register and put up to 

the'Worthy Chairman for proper order please.

15/07/20201-

re^tSar^'

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN

V-
4'

Counsel for the appellant present.
States that another service appeal by the appellant 

(5757/2020) is fixed for preliminary hearing on 24.09.2020. 
He, therefore, requests for posting of instant appeal to the 

said date as well.
Adjourned to 24.09.2020 before S.B.

] 1.09.2020

} .

A/



rP/•

The appeal of Mr. Majid Khan son of Laiq Badshah r/o Bhora Ghari Kohat received today i.e. 

on 10.07.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion,and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto'are not attached with the appeal which may be placed on it.

2- The authority to whom the departmental appeal was made/preferred has not been 
arrayed a necessary party.

JS.JINo, '

Dt. /202Q.

SERVICE TRIBUr^AL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Javed Iqbal Gulbella Adv. Pesh.

rr

r\ tik"^ 4^
4 '-i'

/
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Majid Khan

VERSUS

Inspector General of Police and Others

INDEX
SM Description of Documents Annex Pages

Grounds of Appeal with affidavit1. 1-6
Affidavit.2. 7

3. Addresses of Parties.________
Copies of the F.I.R______ .
Copy of post arrest bail order dated 

07.01.2020
Copy of impugned Dismissal Order 

Copy of Departmental Appeal dated 

15.01.2020 and office order No. 
6893 dated 06/07/2020

8
4. “A” 9
5. “B” 10

6. “C” 11
7. “D & -E” 12-15

Wakalatnama8. 16

Dated: 07/07/2020

Appellant

Through
JA VED IQBAL GULBELA
Advocate High Court 

Peshawar.

Off Add: 9-lOAAJ-Niinrab Centre. GovtCollese Cbowk Peshawar



BEFORE THE HONBLE KHYRKR. PATCHTTTTJKTTWA 

SERVICES TRIBUNAL PESHAWAR.

In Re S.A /2020

Majid Khan S/o Laiq Badsha R/o Bhora Ghari, Kohat

{Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

2. Deputy Inspector General of Police Kohat Region 
Kohat.

3. District Police Officer, Kohat.

.1/

\(Respondents).

APPEAL U/S 4 OF THE KHYBER
; PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER NO. 58031-
34/PA DATED 23/12/2019 OF THE OFFICE OF THE
DISTRICT POLICE OFFICER KOHAT. WHEREBY
THE APPELLANT WAS DISMISSED FROM HIS
SERVICE & IMPUGNED OFFICE ORDER NO.
6893/EC DATED 06/07/2020 OF THE OFFICE OF
REGION POLICE OFFICER KOHAT REGION.

: WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT WAS TURNED DOWN IN A
CLASSICAL. CURSORY AND WHIMSICAL
MANNER.

Respectfully Sheweth.
1. That the Appellant was inducted into

service as Constable in Police Department 

of Khyber Pakhtunkhwa back in the year 

2008.



(D ^-T
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2. That thereafter the Appellant took charge 

'& with his most sincere and pragmatic 

way, performed his duties & never left any 

stone unturned in performance of his 

duties with utmost zest & devotion.

3.. That it was in the backdrop of the 

2019,
year

Appellant was 

malafidely & falsely charged in a Criminal.

wherein the

case vide FIR No.816, dated 05.11.2019, 

charged U/S 302, 34 PPG, PS Billitang, 

Kohat, due to which the Appellant was not 

in position to perform his duties, due to life 

threat & fear of enmity. Thereafter, the 

Appellant surrendered before the Court of 

law for his Pre-arrest Bail, which 

turned down & the Appellant was sent to 

Judicial lockup.(Copy of FIR i annexed 

herewith as Annexnre “A”)

was

4. That the Appellant approached the Court 

of Learned ASJ-I Kohat for his Post Arrest 

which was duly accepted on 

07.01.2020 & the Appellant was released

on bail. (Copy of post arrest bail order 

dated 07.01.2020 is annexed herewith 

Annexure “B”).

Bail

as

6. That in the meanwhile the Appellant'has 

been dismissed from service, without any



(Dr

due process of law & upon this sole ground 

of being booked in a criminal case vid the 

impugned office order no. 58031-34 dated

23-12-2019 of the office of District Police 

Officer Kohat. (Copy of impugned 

Dismissal Order is annexed as Annexure
«C»)

6. That feeling aggrieved from impugned 

Dismissal from Service Order, the 

Appellant preferred a Departmental

Appeal dated 15.01.2020 & the 

turned down vide order No. 6893/EC Dated 

06/07/2020 by the office of Region Police 

Officer Kohat Region during the pendency 

of Service Appeal No. 5757/20 (Copy of 

Departmental Appeal dated 15.01.2020 and 

office order No, 6893 dated 06/07/2020 

annexed herewith as Annexure “D & E” 

respectively).

same was

are

7. That feeling aggrieved from the impugned 

Dismissal Order and impugned Appellate 

Order the Appellant approaches this 

Hon’ble Tribunal for his reinstatement into
*

service with all back benefits upon the 

following grounds.



'T ©
GROUNDS:

A. That the Appellant is a naturally born 

bonafide citizens of the Islamic Republic of 

Pakistan and is fully and equally, on equality 

basis, entitled to all basic and fundamental
rights as enshrined in the fundamental law of 

interpreted, guaranteed andthe land,
enforced by the laws of the land and 

discrimination along with unfettered 

of discriminatory powers by an authority or 

office is always been deplored, deprecated and 

depreciated by superior Courts of the land.

exercise

B. That the dismissal order of the Respondent is 

unwarranted, against the facts and law 

the subject, therefore is not sustainable at all.
on

C.That as the Appellant was malafidly and 

falsely charged in a baseless and groundless 

criminal case and due to fear of enmity and in 

order to save his life, which is a natural act in 

such like circumstances and the same has 

been repeatedly held by the superior law of 

the land in plethora of his judgments and his 

absence from duty in such like circumstances 

is no ground for his dismissal from service.

D.That the act of the respondents in so called 

circumstances is purely baseless, unlawful, 

void ab-initio, 

unwarranted to the core.
non judice and iscorrum

E. That the Supreme law of the land has held 

many times that if a criminal case is 

registered against an employee, being a civil 

servant, he shall be suspended accordingly 

rather than being dismissed.



©'T

F. That no proper Departmental inquiry against 

the Appellant was ever conducted nor was 

given an opportunity to be heard, to defend,, 
clear his position and depriving him of his 

right to be heard, which is against the law of 

natural justice.

G.That he impugned office order No. 58031* 

34/PA of District Police Officer Kohat dated 

23-12*2019 clearly proves the malafide and 

mal'intention as well as mahpractices of the 

respondents which is not sustainable in eyes 

of law.

H.That the impugned dismissal order & 

impugned Appellate Authority order is 

unlawful, illegal and liable to be cancelled 

because the Respondent utterly violated the 

service law, rules, regulations and policy of 

the Government for Civil servants while 

. passing the impugned dismissal order.

I. That the impugned dismissal order as well as 

impugned Appellate Authority Order is the 

violation of the fundamental rights of the 

appellant which is guaranteed and protected 

by the constitution of Islamic Republic of 

Pakistan 1973.

J. That from every angle the impugned 

dismissal Order & impugned Appellate 

Authority Order is null and void and not 

sustainable hence is liable to be set aside.

ICThat any other ground not raised here may 

graciously be allowed to be raised at the time 

of arguments.



©J

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal, the impugned 

omce order NO. 58031-34/PA dated 23-12-2019 

of District Police Officer Kohat & impugned 

office order No.6893/EC dated 06/07/2020 of 

office of the Region Police Officer Kohat

on

region
may kindly be set aside and by doing so the 

Appellant be reinstated into service with all 
hack benefits.

Any other relief not specifically asked for may 

also graciously be extended in favor of the' 
Appellant in the circumstances of the case.

Dated: 07/07/2020

Appellant

Through
JAVEDIQBAL GULBELA

SAGHIR IQBAL GULBELA

AHSANSARDAR
&

TAHIRKHAN
Advocates High Court 

Peshawar.

NOTE:-

Earlier the Appellant filed Service Appeal which is 

subjudice before this Hon’ble Tribunal.

Advocate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

OIn Re S.A /2020

Majid Khan

VERSUS

Inspector General of Police and Others

AFFIDAVIT

I, Majid Khan S/o Laiq Badsha R/o Bhora Garhi, Tehsil & 

district Kohat, do hereby solemnly affirm and declare that all 

the contents of the accompanied appeal is true and correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT

CNICW14301-5115847-3
Identified By :

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTTTAJTCHWA 

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Majid Khan

VERSUS

Inspector General of Police and Others

ADDRESSES OF PARTIES

APPELLANT.

Majid Khan S/o Laiq Badsha R/o Bhora Ghari, Kohat

RESPONDENTS:

1. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.
2. District Police Officer, Kohat.

Dated: Q7/07/2020

Appellant

Through

JAVEDIQBAL GULBELA 

Advocate High Court 

Peshawar.
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IN THE COURT OF 
abid zaivlah

Addl: Sessions Judge-1, Kohat
BA No.1/2020

Majid..Vs..State)

ORDERiQ4
MXJHAMMAD SHAKEEL 

(PLD 2014 Supreme
7.1.2020 of this order is as per 

THE STATE and others case
Pattern 
versus 
Court 458)

1"

■ i

Mr.lbrar Alam Advocate for complainant picsciU
■ J.‘ fv . ■'. ' t ■ • I I
> 'r . for;the State present. ;

./vl. Argumc.nts heard and record perused.
f-/ ftn„,s.rt/pc.iti;,nc.r Mpild s/o l.nir, Shnh r/o Bhorn

.816 dated 5.11.2019 U/s

MrFawad Hussain Advocate tor accused/petitioner present.:,
APP Mr.Amjid AU

ii
*»

•• ' A'
■‘y

aeeks his release on bail in ease l-.l.K No 
302/34 PPC of Police Station Belitung, Kohat.

Gist of the FIR is that the aecused/petitioner is involved in the

murder of on.e InayatuUah Khan.

J

clause ofwithin the prohibitory
assessment of the record

No doubt, the case comes
Cr.PC. However, tentativesection 497 

shows that:
attributed to co-accused Hassan

1. Effective role of Tiring was 

alias Chintu. with co-accusedof accused/petitioner2. Common ' intention
would be determined at th is complete

required for further
3. Investigation to the extent of 

and accused/petitioner is no more

>1 investigation.
'.i not confessed guilt, 

or discovery was effected on
4. The accused/petitioner hasI the pointation of
5. No recovery

accused / petitioner.

G. There is no absconsion on 

in these

li • part of accused/petitioner.

case 

inquiry.

against thecircumstances,
Thus,

accused/petitioner is

accused / petitioner 

bonds in the sum 

each, in the like amount, to 

returned to quarter ' 

record room after its prbper

Hence, the 

furnishing bail 
sureties

of furtherone
is admitted to bail subject to 

of Rs.80.000/- (eighty thousand) with two
the satisfaction of this court. Record be 

be consigned to the

I
,i

concerned while this Tile
compilation and completion.

r\AnnouncedI 7.1.2020

(\
JAVED iQBAL Gul Bela

Daudzai 
Advocated

-C-
Court Peshaw.3.'
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT
I
L

REGION KOHAT>

i

Subject: Appeal under Rule 11 of Hie Police Rules 1975
!( I

(Ammended 2014) against order of thePPO Kohat
i i ; ■

Dated 23-12-2019 wherein the appellant was
■ \ \ . t

dismissed from service with immediate effect.I
I
\

Respected Sir,

With great respect the appellant may be allowed to submit the following 
for your kind and S)’mpothe(ic consideration.

Facts of the case.

1. That the appellant was enrolled as constable in the year 2008.

2. That the appellant after qualifying basic courses/training took keen interest in the 
official work and succeeded to arrest terrorist and recovered huge quantity of 
chars, arms and amni/xnition.

3. That the appellant due to his hard work earned confidence of his seniors and for 
his good work was awarded a number of cash rewards besides commendation 
certificates.

I

4. That the appellant while posted in the police lines Kohat was falsely charged vide 
case FIR dated / l-:-:oiQu/.^ .^02..U PPC P.S PilliiongKohat.

5. That the appellant immediately after the registration of case, surrendered before 
the court. BBA of the appdlant was rejected and the appellant was sent to the 
judicial lock up.

6. That there after the appellant applied Bail after arrest which was accepted on 7-1- 
2020 by the learned Additional Session Judge I Kohat and the appellant 
released on bail. (Copy of the order is enclosed). ' '

was

7. That the police department also opened departmental enquiry when the appellant 
was in the district jail Kohat.

8. That the departmental enquiry was completed at the back of the appellant and the 
appellant was dismissed from service with immediate effect. (Copy of order is 
enclosed).

JAVED IQBAL Gul Beta.
i 1 ALGi.1 Be»2 

Jjarnbijr 
^ '“ft Posfta'.v,IMnh'm
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9. That the punishment order has aggrieved the appellant, therefore, following are 
grounds of appeal among other:-

Grounds of Appeal

A. That the impugned order of punishment is not in accordance with law, rules and 
evidence on record.

\

B. That the appellant while in the district Jail Kohat, departmental proceedings were 
initiated.

C. That the appellant ivos not given any opportunity to defend himself during the 
enquiry proceedings.’ ' ' . '

D. That the appellant way denied the right of cross examination of the witnesses who 
recorded statement against the appellant.

L. That cminiry iig,iinsi tlir iip/n lhinr ifi/.v runi/iii-irtl unr sii/rd ami unilaterally.

F. That the appellant war also not served with the Final Show Cause Notice nor he 
way produced before the DPO Kohat for personal hearing.

C. That the fundamental rules ofjustice were not kept in sight during the enquiry and 
as well as at the time of awarding punishment to the appellant.

H. That under Art. 10 A of the constitution of Pakistan, the appellant has a 
fundamental rights of fair, impartial and transparent enquiry /trial but 
unfortunately the competent authority ignored such an important aspact and thus 
the entire enquiry proceedings have become nul and void.

I. That the bail order regarding the appellant also speaks of his innocence because 
the learned court has held that no ejj'ective role u'oy attributed to the appellant 
and that the question of common : intention will be determined at the trial stage. 
(Copy of the bail order is enclosed).
. i '

. •I ll .

J. . That the HoiF^le Peshawar High Court Peshawar vide its judgment dated 14-2-
2018, has held 'that if an employee is charged for an offence, the department ■ 
instead of dismissal from service, keep him under'suspension and after decision of ' 

trial, his departmental enquiry be disposed of in accordance with the principles of 
law and justice. | The appellant produced- the judgment to the DPO Kohat but the 
order of pun^hment is silent about the judgment of the Hon 'ble Peshawar High 

' Court.
1

K. That the appellant has been falsely charged in the case. There is no direct or 

indirect evidence against Jhe appellant. The appellant is merely charged at the 
instance of his opponents. '

JAVED IQBAL Gui QjKv^^baL 

MoIj. .MotcO ;
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L That the appellant is absolutely innocent because at the time of occurrence the 
appellant was present in his house. The appellant has been erroneously shown 
present at the place of occurrence.

M. That the appellant also assure your good self on oath that he is absolutely 
innocent and he is falsely charged in the case. Your good self may verify facts 
from iiidepc'iidcni sources. TIilt will also certify innocence of the appellant.

\

N. That the impugned order of punishment is also not in accordance with law /rules 
on the score that in addition to the punishment of dismissal the appellant has been 
awarded another punishment i.e the absence period is treated as unauthorized 
leave without pay. Under the rules the competent authority could award only 
major punishment but the learned competent authority in violation of the rules has

arded additional punishment and thus the punishment order has become legally 
defective and of no legal effect.

O. That the puiii.vhiiiciu order does not .•iniify the cuds of tow niid Justice, thus it is 
not sii.siuiuiihle in the o/'hiw.

P. If deemed proper the appellant may be heard in person.

one

aw

I
i

Praver:-

It is therefore, humbly requested that the impugned punishment order
» i

dated 23-12-2019 being not in accordance with law,' justice and
t

evidence on record may kindly be set aside and the appellant may be 

re-instated in service with all back benefits and privileges. The 

appellant will pray for your long life and prosperity.

Yours Obediently
Dated 15-01-2020

Majid Khan 
Ex Constable No.372 

R/0 Bhora Carhi Tehsil <SL District Kohat 
Cell No. 0334-8313290

•'^VED fQ.

/
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KOIIAT REGIONPOLICE DEPTT;

ORDER.

This order will dispose of a departmental appeal, moved 'by 

Ex-Conslable Majid Khan No. 372 of Operation ‘ Staff Kohat against liie 

punishinciil order, passed by DPO Koliat vide OB No. 1673, dated 23.12.2010 

whereby he was awarded major punishment of dismissal from service on the 

allegations of his involvement in a criminal case vide FIR No. 816, dated 

04.11,2019 u/s 302, 34 PPG PS Billilang, Kohal.

Fie preferred an appeal to the undersigned upon which 

obtained from DPO Kohat and his service record was perused. He
25.06.2020. During hearing, he

comments were
also heard in person in Orderly Room, held 

did not advance any plausible explanation in his defense to prove his innocence

onwas

and just forwarded lame excuses.

I have gope through the available record and came to the 

conclusion that the allegations leveled against the appellant are proved beyond any 

shadow of doubt and the same has also been established by the E.O in ins lindings. 

Therefore, his appeal being devoid of merits is hereby rejected.

Order Announced 
25.06.2020

(TAYYAB HAF^t 
ARegio^

J^at Region.
it^Officer,

h i 7 /2020.
Copy to District Police Ofliccr, IcTitit lor Inlbrnmlioo w/r to 

, dated 29.01.2019. His Service Roll & Fauji Mtssal /

/EC, dated Kohat theNo.

his office Letter No. 1501/LB 
Enquiry File is returned herewith.

YABHAFE
iC^fficer,

ohat Region.

JAVED IQB.AL GulBeta
Daudzai Law Chamber 

Aflvocatc High Court Peshawar
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
gSEETICE TEIBUHAL. PEggiAWAR

Service Appeal No. 7949/2020
Majid Khan ExrFC Ho. 372 Appellant

Inspector Genera! of Police,* 
Khyber Pakhl:unkhv>/a & others Respondents
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
___^SEEVHCE TRSBUMAL. PESHAWAR

Service Appeal No. 7949/2020 
Majid KhaniEx-FC No. 372

Appellant

Inspector General of Police, . 
Khyber Pakhtuhkhwa & others Respondents

PARAWISE COMIVIENTS BY RESPONDENTS

Respectively Sheweth:-

Preliminarv Obiections:-

That the appellant has got no cause ol action.

The appellant has got no locus standi.
I

ni. That the appeal is bad for misjoinder and nonjoinder of necessary 

parties. !

That the appellant has not approached the honorable Tribunal with 

dean hands.

That the appellant is estopped to file the instant appeal for his ov;n act: 

That the appeal is barred by law and limitation.

II.

iv.

V.

Vi.

Fasts:-

Peitainsjto service record of appellant, hence no comments.

2. incorrect, the appellant being member of disciplined depaitment

duty bound to serve in accordance with the Jaw and rules. His 

■ performance during service was not up to the marks. List of bad entries 

are enclosed as annexure A.

1.

was

3. Incorrect, on 05.11,2019, one Aqi! Khan s/o Suhbat Khan r/o Bora 

Ghari Kohat lodged a report vide FIR No. 816 dated 5.11.2019
I

302, 341 PPG Police station Biiitang Kohat. v^/herein the appellant 

alongwith his two co-accused were directly charged for the commission

u/ss

of offence. The appellant remained at large after the commission of 

offence. During course of investigation appellant was found 

responsible for the heinous offence. Copy of FIR and challan u/s 173

rPC are enclosed as. annexure B & C.

4. Relates to court record, however, tentative assessment is made by the 

court in :bail granted to the appellant, which does not

/*'
V-/

amount to



innocence or acquittal of the appellant in criminal case. Furthermore, 
trial of the case is under process in the trial court and there is

C--

probability of his conviction in the alleged criminal case. 

Incorrect,5. the appellant has committed a gross professional 

misconduct besides a criminal act. Therefore, a regular inquiry was 

initiated against the appellant under the relevant rules. The charge / 

allegation leveled against the appellant was established beyond any

shadow 'of doubt. During probe- on conclusion of departmental 

proceedings and fulfillment of all codal formalities, appropriate 

punishment was awarded to appellant under the rules.
6. Correct to the extent that the departmental appeal of the appellant 

processed by respondent No. 2, which vyas found devoid of merits and 

correctly rejected by the competent authority vide order dated 

25.06.2020 with cogent and convincing grounds.

Incorrect, the appellant is charged in a heinous case and he is 

estoppel to file the instant service appeal for his own act. He has 

wrongly assailed the legal order of respondents through unsound 

grounds.

was

7.

A. The appellant was proceeded with-departmentally under the relevant 

rules and he was never discriminated in any way by the respondents. 

Incorrect, the appellant is involved in a murder case and directly 

charged by the complainant in FIR mentioned above. Besides his 

criminal act, he has committed a gross professional misconduct for 

which he was proceeded departmentally under the relevant rules. 

Incorrect., as replied in the above paras, one private person namely 

Aqil Khan has lodged a report, wherein the appellant alongw'ith 

accused were directly charged for the commission of serious offence. 

Incorrect,.reply is submitted in the above paras.

Incorrect, criminal and departmental proceedings are distinct in nature 

and can run side by side.

Incorrect, a regular inquiry was conducted against the appellant, he 

was associated with the proceedings and' afforded ample opportunity 

of defense.

Incorrect,, the order of respondent No. 3 is based on facts and 

speaking one.

B.

r

co-

D.

F

F,

G.



1^

Incorrect,.both the orders of the respondent No. 2 & 3 legal and 

speaking and well reasoned.

Incorrect, reply is submitted in the above paras.

Incorrect, 'reply is submitted in the above paras.

The respondents may also be allowed to advance other grounds 

during the course of arguments.

H.

J.

K.

Pgayeg:-

In view of the above, it is prayed that the appeal contrary to facts and 

. devoid of merits may graciously be dismissed with costs.
)

/I

Inspector GenferaTof Police, 
Khyber Pakhtunkhwa,

AV' (Respondent No. 1)

Dy; InspectorG6neralo££alice 
Kohat '

ndent No. 2)

Dlstw^Rolj,ce Officer. 
miat

{Resfrondent No, 3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
_ _ gHEBUNAL. PESISAWABSt

>
Service Appeal No. 7949/2020 
(Vlajid Khan Ex-FC No. 372 Appellant

• Inspector General of Police, 
Khyber Pakht'unkhwa & others .... Respondents

COUNTER AFFIDAVIT

We, the belo\A/ mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise
comments are correct and true to the best of our knovirledge and

belief. Nothing has been concealed from this Hon; Tribunal,

-Ifispecror General of Police 
h Khyber Pakhtunkhwa,
'Y (Respondent No.1)

Dy: Inspector Gengrattn ’oiice 
Kohat^^eCfi^, Kohat
l@€^ndent No, 2)

Diski . 'oHce Officer, 
^hat

(Respondent No. 3)
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BEFORE THE HOiSTBLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

In S.A# 7949/2020

Majid Khan

Versus ■

Inspector General of Police and Others

INDEXI

S# Description of documents Page No

1 Rejoinder 1-3

2 Affidavit 4

Dated: 15/07/2021

Appellant
Through

*

Jayi^^^bal Gulbela 
Advocate, Supreme Court of 
Pakistan

/ «v
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BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

In S.A # 7949/2020

Majid Khan 

Versus

Inspector General of Police and Others

REJOINDER ON BEHALF OF THE
APPETJ.ANT TO THE COMMENTS
FILED BY THE RES^PONDENTS.

ResnectfuILv Shewet.h,

Reply to Preliminary objections:-

Para No. 1 to 6^
All the preliminary objections raised by the 
respondents are incorrect, false, frivolous, concocted, 
hence sternly denied. The Appellant has a good 
prima facie case and has rightly approached this 
Hon’ble Tribunal. The Appellant remained sincere & 
devoted fellow and has always performed his duties 
with fuU zest and devotion. The Appellant has never 
concealed material facts from the Hon’bie Tribunal, 
and this Hon’ble Tribunal has got ample jurisdiction 
to adjudicate upon the matter. As far as the 
limitation concerned, previously the 
Departmental Appeal of the Appellant was not 
decided by the Appellate Authority, hence after the 
lapse of statutory period, the Appellant timely & 
rightly approached the Hon’ble Khyber 
Pakhtunkhwa Services Tribunal and during the 
pendency of the Service Appeal of the Appellant, the 
Departmental Appeal of the Appellant was decided 
on 06/07/2020, hence the Appellant, submitted 
amended service appeal rightly within time and 
have rightly approached the Hoh’ble, Khyber 
Pakhtunkhwa Services Tribunal.

IS

On Facts^
1. Para No. 1 needs no comments.

2. Para No.2 of the comments is false, fabricated, 
concocted and sternly denied. The Appellant always



/

-y
remain punctual and devoted fellow and there has 
never ever been any sort of complaint against the 
Appellant throughout his year’s long career.

3. Para No.3 of comments is incorrect, false, concocted, 
vexatious, hence denied. True & detailed picture has 
been portrayed in the main Appeal. .

4. Para No. 4 of comments is false and incorrect. The 
Bail was rightly granted to the Appellant as per his 
innocence and false implication in the FIR and there 
is a probability that the Appellant would be 
acquitted of the charges leveled against him.

5. Para No.5 of comments is incorrect^and wrong and 
sternly denied. The Appellant has never ever 
committed any criminal act and was falsely dragged 
in the instant case. No inquiry was ever got 
conducted in case of the Appellant, neither any codal 
formalities were fiolfilled but even then the harshest 
punishment of dismissal from seryice was awarded 
to the Appellant in a classical, cursory & whimsical 
manner.

6. Para No.6 of comments is only correct to the extent 
that the Appellant preferred the Departmental 
Appeal to the Respondent No.2, which was decided 
after the lapse of statutory period i.e., on 06/07/2020. 
It would be equally important to mention here that 
after the lapse of statutory period i.e., 90 days, the 
Appellant preferred Service Appeal No: 5757/2020, 
and during the pendency of that Service Appeal, the 
Departmental Appeal of the Appellant was decided, 
which shows malafide on part of the Respondent and 
was only an act to prolong the case of the Appellant.

7. Para No 7 of comments is incorrect and false, hence 
sternly denied. * *

On Grounds:
A. Incorrect & denied.

B. Incorrect & denied. The Appellant is an innocent 
soul and has already been released on bail and there 

- is probability of his acquittal in the criminal case 

lodged against the Appellant. ,



Cl Incorrect] & denied. True and detailed picture has 

already been portrayed in the preceding Paras.

D. Incorrect & denied, wHle that of the main Appeal is 
I correct.

E. Incorrect & wrong, hence sternly denied.

F. Incorrect & denied, no proper opportunity of defense 

was ever ex-tended to the Appellant, neither no 

proper inquiry got conducted in case of the 

! Appellant. But even then, the harshest penalty of 

dismissal from service was awarded to the 
j Appellant. f •

G. Incorrect & denied. .

H. Incorrect & Denied. Even the Departrnental Appeal 

of the Appellant was decided after six months, which 

clearly depicts malafide and mahpractices on part of 

the Respondents. -

, L Incorrect & denied.
i '

J. Incorrect & denied. Proper reply has already been 

given in the above Paras.

*. 1
K. No Comments. \

•s

It is, therefore, most humbly prayed that on 
acceptance of instant rejoinder, the Appeal of the 
Appellant may graciously be allowed, as prayed for 
therein.

Through
Jayedll^al Gulbela
Advocate, Supreme Court of 
Pakistan

Saghir Iqbal Gulbela
&
Ahsan Sardar
Advocates High Court 
PeshawarDated: 15/07/2021
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BEFORE THE HOISrBLE SERVICE TRIBUNAL KHYBRR. 
PAKHTUNKHWA PESHAWAR

?

In S.A# 7949/2020

Majid Khan

Versus

Inspector General of Police and Others 4
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)AFFIDAVIT

I, Majid Khan S/o Laiq Badshah R/o Bhora Garhi, 

Tehsil & District Kohat, do hereby solemnly affirm and 

• declare on oath that contents of the Rejoinder are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble court.

Deponent

CNIC: 14301-5115847-3

4

Identified By:-
*

Giilbela

/;
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