T 02.11.2022

71202

Learned counsel for the appellant present. Mr Ahmad Jan,
S.I (Legal) alongwith Mr. Asif Masood Ali Shah, Deputy District

Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment
on the ground thatshe has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

27.12.2022.°

(Mian Muhafimad) (Salah-ud-Din)
Member (E) Member (J)
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05" July, 2022

05.09.2022

Counsel for the appellant present. Mr. Kabir
Ullah Khattak, Additional AG alongwith Ahmad Jan SI for

respondents present.

Respondents have not submitted written
reply/comments. Learned AAG seeks time for submission
of written reply/comments. Last chance is given tor
submission of written re:ply/comments. To come up for
written reply/comments on 05.09.2022 before S.B.

S
(Kalim Arshad Khan)
Chairman .

Appettant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate

~ General alongwith Ahmad Jan S.I (lLegal) for

respondents present.
Reply on behalf of respondents was submitted. Copy
of the same was handed over to learned counsel for

appellant. To come up for rejoinder, if any, and

arguments on 02.11.2022 before D.B.
)

{Rozina Rehman)
Member(J)

o,
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20.12.2021 Appellant present through counsel.
Preliminary arguments heard. Record:‘p'éru_Sed )

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal objections.
The appellant is directed to deposit security and process

fee within 10 ’days".-\'Thereafter, notic'e be issued to

Appellant Deposited
Secudar& Process Fed - -
——i~e— COme up for written reply/comments on 07.03.2022

wﬂ‘lV{M """ ~Before S.B.

respondents for submission of written reply/comments'. To

739023, Due +» wetrrement

Honstalo, Chairman T cate. @
Hom2 -

7 &
advurned v o 900
% 45

» W

24.05.2022 ' Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Addl. AG alongwith Mr. Razig H.C and Mr.

Gulzar Ahmed SI for the respondents present.

Written reply/comments on behalf of respondents not

——

submitted. Representative of the responden'ts seeks time for
submission of written reply/comments. Granted. To come up
for written reply/comments on 05.07.2022 before-S\B.

»

(Mian Muhamrﬁad) |
Member (E) oo "
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FORM OF ORDER SHEET
Court of
Case No.- ’:}'S‘cf q. /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
f Mr. i j d Kh
1 15/10/2021 The appeal o r. Malik Taj presented today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
*&__,vw
Vo REGISTRAR ,
7 This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on 7'0" 2:! )% B
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BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR

Re S.A No. Z 6}2021

Malik Taj

VERSUS

Capital City Police Officer Peshawar & Others

INDEX

Description of Documents

Annexure

Grounds of Petition.

2. | Affidavit 8
5. | Addresses of Parties j7
4. | Condanation of delay application 89
5. | Copy of transferred order YA _\" \0 o
6 _'_Copy of charge sheet & reply “B" & “C” “‘TQ\N
7. | Copies of show cause notice and reply | “D & E” \S"To;
8. ICopy of impugned order dated. ‘B B Yo
27.11.2020 al sl
9. |Copy of departmental appeal, and| “G & H” }J\"\o
rejection order : 'L)-D;B
10. | Copy of Roznamcha “T7 7-_5\
11. | Wakalatnama

Dated: 14/10/2021

Through

Aﬁxi\/ (

Advocate, ngh Court

Pe shawar ,f
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BEFORE THE HON‘BLE SERVICE TRIBUNAL

In Re S.A No.

/2021

- PESHAWAR

i

Malik Ta; SI Investigation Offlcer CTD at Dlstrlct

Pe shawar

1. Capital City Police Officer Peshawar.
2. Senior

Prayer:-

VERSUS

Superintendent of Police investigation
CCP, Peshawar.

3. DIG, CTD Khyber Pakhtunkhwa Peshawar.

Respondents

SERVICE APPEAL U/S-4 OF THE
KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT 1974 A GAINST THE
ORDER OB NO. 171 DATED 27/11/2020,
WHEREBY THE APPELLANT HAS BEEN

 AWARDED MAJOR PUNISHMENT ‘OF -

TIME SCALE OF INSPECTOR FOR TWO
YEARS AND AGAINST WHICH THE
APPELLANT FILED DEPARTMENTAL

APPEAL WITHIN ONE MONTH FROM
THE DATE OF COMMUNICATIONOF

THE IMPUGNED ORDER. DATED
27.11.2020 __WHICH HAS . BEEN

REJECTED ON 24.09.2021 ON NO GOOD
GROUNDS. |

. j A

sl
i

ON_ACCEPTANCE OF THIS SERVICE

APPEAL BOTH THE IMPUGNED ORDER

TS
ﬁ’:{»'Q

", -"'rf"'
SR
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. OB_NO.171 DATED _27/11/2020 AND
24.09.2021 OF MAJOR PUNISHMENT OF
TIME ‘SCALE QOF TWQO YEARS MAY
~ KINDLY BE SET ASIDE AND THE
APPELLANT  MAY . KINDLY ' BE
RESTORED ON HIS ORIGINAL_POST ~ ,,
ALONG WITH ALL BACK BENEFITS OF - .
SERVICE. i
Respectfully Sheweth, |

|
|

]' N

U

1. That the appellant 18 vvorl«:ingr in| poliee
department since long time in D1str1ct
Police Peshawar ‘and now has be%e‘n '

. transferred to CTD 'Departrnent after
appointment the appellant performed h1s_
duty with full devotion and hard wfork &: no

complamt what so ever has been rnade_

agamst the appellant (Copy of transferred

; I
order is attached as annexure “A”)

AT P
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2. That while performing of his official dutv ‘
with. respondent department a charge sheet
& statement of allegation has been issued to
the appellant on 16.05.2019 Wh1ch has been
properly rephed by the appellant where the

I"

appellant denial all the allegatmn leveled
- against him. (Copy of charge sheet & reply

are attached as annexure “B & C”). L
LY

%1
T

3. That after that a final show cause notlce

‘has been 1ssued to the appellant which has

“ 1’
b2

# :’

HJA

) 17"



been properly replied by the appellant
where the appellant denied all th‘e
allegations leveled against the appellant
(Coples of show cause notice and reply are

attached as annexure “D” & “E”)

) ;A-:‘

.'That on 27. 11 2020 the appellant has been
awarded major punishment of time scale ]of .
two - years serv1ce w1thout prov1d1,1}g

opportunity of personal hearing and
~ without conducting departmental 1nqu|11y
against the appellant but the said order has
been communicate to  the appellant on
18.12.2020. (Copy of 1mpugned order dated
27.11.2020 is attached as annexure “F”)..

. That the appellant submitted depaltmental
appeal . w1th1n one month from 'the
communication of the impugned order dated -
27.11.2020 which Ihas been rejected "'dn
24.09.2021. (Copy of departmental appeal
and rejection order are attached asl
annexure “G” & “H”). E *1

. e
. That feeling aggrieved the Appellant
prefers the instant service appeal befere '
this Hon'ble Tribunal on the followli_ig

grounds inter alia:- - : S



'rfGROUNDS-‘-‘ S @

A That the appellant has not been treated in
accordance with law and hence his r1ghts.
secured and guaranteed under the

Constitution of 1973 were badly violated.

B. That no opportunity of defense and personal

hearing has béen provided to the appellant.,

C.That no departmental or regulal 1nqu1ry

has been conducted by the Respondent

department.
D.That there is no- proof are ewdence

-regardmg the allegatmn leveled aga1nst the
appellant. o - .
E. That the- 1rnpugned order 1s void because 1t

has been passed WlthOllt fulfilling the codalx

formalities.

Sl
FRY

F. That the innocent of the appellant has also
. been clarified from the Roznamcha repor*

dated 15.086. 2019 (Copy of Roznamcha is

A ‘i 3
attached as annexure “I”) v

G. That there is not mentloned 'the

pumshment g1ven to the appellant of tune



$

- scale for two years in any major or minor
, |

U

punishment mentioned in Police Rule 197_5 X
H.That any other ground not raised here rrfay
gracmusly be allowed to be raised at the

time full of arguments on the mstant

service appeal.

1t is therefore, most humbly pra yed t]:at on
acceptance on acceptance of this semce '
appeal both the Jmpugned order ob no. 1 71
dated 2 7/1 1/2020 and 24.09.2021 of m&_;or

| pumsbment of time scale of two. years may
kindly be set aside and the appeﬂant may
kindly be restored on ‘his original post a]ong

: Wztb all back benefits of service, .
| ANVE
APPELLANT /7

Through
| Roe an

.' . - Advocate, High Court- '
Dated: 14/10/2021 R Peshawar.

NOTE:-

As. per information furnished by my client, no
such like appeal for the same . appellant, upon. the
same subject matter has earlier been filed, prlor to
the 1nstant one, before this Hon’ ble Trlbunal

Advoc’éi’_tg.
R
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' BEFORE THE HON'BLE SERVICE TRIBUNAIL.
PESHAWAR

Ir_1:-Re S.A No. 12021

Malik Taj
VERSUS

' Capital City Police Officer Peshawar &I__Others

illl“ :

AFFIDAVIT

I, 'Malik Taj SI In\'restigatiop' Officer CTD at District
Peshawar, Ei_o hereby --solemnly affirm and declare that all the

contents of the instant appeal are true and correct to thelbestlo'f _

-my knowledge and belief and nothing has been concealed™or -

withheld from this Hon'ble Court. | N\ |
Wl

- DEPONENT .
Identified by
Roeja Khan : ;
Advocate High Court
Peshawar. 5
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BEFORE THE HON’BLE SERVICE TRIBUNAL’
| PESHAWAR

t..‘
LI

In:Re S.A No. 12021
Malik Taj
VERSUS

Capital City Police Officer Peshawar & Others - '.

ADDRESSES OF PARTIES

PETITIONER.

Malik Taj SI Investlgatlon Ofﬁcer CTD at District

Peshawar.

ADDRESSES OF RESPONDENTS

1. Capital City Police Officer Peshawar.

2. Senior Superintendent of Police investigatif)n
CCP, Peshawar.

3. DIG, CTD Khyber Pakhtunkhwa Reshawar.. ?

~ APPELDANT
Through -
Roeéda Khan |
} o - ' Advocate, ngh Court
Dated: 14/10/2021 o Peshawar .
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BEFORE THE HON'BLE SERVICE TRIBUNAL:':'

In Re S.A No.

| PESHAWAR

12021

. Malik Taj

VERSUS

Capital City Police Officer Peshawar & Others

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth,

Grounds:

-

Petltloner submits as under:

1. That the appellant submltted departmental

appeal within one menth_ from the date of

communication of the order 'dat)e‘d

27.11.2020.

A.That the | impugned order is Void'eﬁd |
illegal and no limitation run against tlllxe
void orders because it has' been passed
with fulfilling the codal formalities. "

O

B.That there are number of precedents of
the Supreme . Court of Pakistan Whmh
provides that -the cases shall be demded

' on merits rather than techmcahtles



C.There are many judgment of the supremé
court as well as spemﬁc provision - in
service law that limitation has been

counted frm;n the date. of commumcatlon.:- _

It is, thére‘fore' requested that the
limitation period (if any) may kmdly be

_ condone in the interest of j tice.

- N .-
- APPAN
Through W

" Roeeda Khan

Advocate, High Court .
Peshawar - S

Dated: 14/10/2021



OFFICE OF THE} © . L
INSPECTOR GENERAL OF POLICE, . S
KHYBER PAKHTUNKHWA ' '
CENTRAL POLICE OFFICE,
PESHHAWAR, :
PH: 091-9210239 Fax: 091.9210927
dated Peshawar the 1L/ 5772018

No.

/E-11

——

ORDER

yehas been pleased to approve the transfer/posting of the
to the Regions/Units as noted against their names with

The competent authorit
following newly promoted Inspectors
immediate cflect, -

Lo}
D

Tkhtiar Ali Nn P/AA

[0 T o PO S

—~ e

|

S.Na | Name of Officer ] From To -
I Sajid Nawaz No /75 T " Hazara Region Hazara Region
P Ahdns Saced No, No. K770 —h'_'—E?TIQgEI 7 Kohat Region
EN Razi Gul No. K/H7 Kohai Region Kohal Region
4, Habib-ur-Rehiman No. K/166 Kohat Region Kohat Region
5. ) Minhaj Sikandar Yar No. D.1.Khan Region [ L.Khan Region
5 _"‘_*Mu]mmmad Adnan No, T)/37 D.[.Khan Repion D [.Khan Region
7. Nageeb Ullah No, D/42 D.1.Khan Region D.1.Khan Region
8 Sharit Ullah No. /12 D1 Khan Region D.[.Khan Region
9 Zaffar Ali No.P/38 ~ CCP, Peshawar C.T.D
10. Ghani-ur-Rehman No, M/157 Llite Force Malakand Region
I Rehad Ali No. MR/123 ‘Mardan Region Mardan Region
12| Abdus Sajid No. MR/G Mardan Region Mardan Region
13 imrad Ali KKhan No. MR/129 Mardan Region Mardan Region
14, Bakhtaj Khan No. MR/128 Mardan Region Mardan Region
[ Akbar Ali No. MR/204 Mardan Region Mardan Region
{6 Shah Jehah Khan No. /350 CCP, Peshawar C.T.D
17 Liagat Ali No. P/35] CCP, Peshawar CT.D
{8 IKChushdil Khan No. P/364 CCP, Peshawar - CTD
19. Zaffar Ali No, P/383 CCP, Peshawar CTh
20 Zahir Shah No. P/384 CCP, Peshawar -CT.D
21 Mubhammad Hassan No. P/28 CCP. Peshawar CT.D
22 Imtiaz Khan No. P/as - CCP, Peshawar C.T.D
3. Zubair Khan No. P/47 CCP. Peshawar C.T.D.
24 Gul Sher Na. P/50 CCP, Peshawar CTD
25 Inayatuilah No. P/52 CCP, Peshawar - C.TD, . =
26 All Akbar No. P/60 CCP. Peshawar CTD
27, Munir Khan No. P/64 CCP. Peshawar CTD :
28 Khushal Khan No. P/68 T CCP, Peshawar C.TD
29 Muhammad Israr No. P/78 CCP, Peshawar CT.D - 1|
30 Mira Khan No. MR/140) Mardan Region Mardan Region
3 Sher Azam No. P/4d CCP, Peshawar C.T.D
32 | Malik Tar No. P/SS o CCP, Peshawar CT.D ]
33 Hafeez-ur-Rehman No. P/39] \ CCP, Peshawar CCPeshawars:.-- .:wﬁ\/,-’
34 Akhtar Nagcer No, 17392 CCP. Peshawar CCPeshawar
33 Abdul GhalTar No. /25 CCP, Peshawar CCPeshawar
36 Sultan Muhammad No. P/30 CCP, Peshawar CCPeshawar
37 Malik Ahmad No. P29 - CCP, Peshawar CCPeshawar
38 fnamullah No. P/62 CCP, Peshawar CCPesahwar.
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~That you 81 Malik Taj the then 1.0 PS 3ishtakhara

N

CAPITAL CITY POLICE PESHAWAR ™

- ~ OFFICE OF THF,
SENIOR SUPERINTENDENT OF POLICE INVIESTIG{\'I‘ION l’FZSi-I{\W;\R.

No. /4 27 pa - Dated Peshawar the £/ £, 72020

FINAL SHOW CAUSE NOTICE

(UNDER RULES 5(3) KHYBER P KHTUNKHWA. POLICE RULES, 1975)

have rendered yourself liable fo be

proceeded under Rule 5(3) of the Kayber Pakhtdnkhwa, Police Rules for following
misconduct: - ’ "

During scrutiny of. under investigaiion cases, it has been noted with great

concern that you have been transtarred from Police Station SGH, Town an'd
: . : L e

Pishtakhara, while the cases in the enclosed list is still pqrﬁding 'with rou

without any cogent reason. In spite of repcated directions byi' the cc'mf[cerned

i ..
staff, yeu were unable to finalize the pending cases, you nei!ther 5ub!mitt_g_c}_' o
.challan nor handed over the case files to the cbncerned Moha:rrer'j for f_'urther -
proceeding. ' | '
That by reason of the above, as sufficient rria?.-:grial is placed befare the undersign_ed: therefore it 1s
decided to proceed against you in general F‘:In_'ﬁce proceedings without aid of_lnhuiryéofﬁcer.
* That the misconduct on your part is prejudicial to good order of discipline in the Police Force.
i That your retention in the Police Farce will amount to encdurag,e in efficient aﬁd Gr}becoming of l
' good Police Officer, ' _ ‘ cw!
_IYou are, therefore, called upon to show éa‘use as to why.-y'ou shouid not be dealt strictly in
accordance with the Khyber Pakhtunkhwa Police Rules 1975 for the misconduct referred to
above. ' .
You should submit reply to this. show cause notice within 07 days of the rlec:eipfj-fbf the notice
faiiing which an ex-parte action shall be taker’i against you, : |
You are further directed to inform the undersijgned that you wish to be heard in person.or not.
:
" Senior Su eriderft of Police, - _
Investigation .. =

Capital City Police, Peshawar.
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OFFICE OF THE., L] e I
DR SUPERINTENDENT Q¥ pouae INVESTI mzommsw\ TN
FNDENT O G ;T{%*%im»’:"?& .
A, -Dated Peshawar the U 2020 NI A s

Th|5 order wn[1 dlﬁDOSE of‘f the departmcnta! |nqu|ry of Inspecior Mank Ta} the then

rrwrstlgahov officer of- ‘his ..II'III Initiafied hy Mr! qhahzada Kaukab Faroog the then 58P
in

{2

vﬁstlga\ron on'the grounds thal hp ke-pi pendmg vanous case files w:thout any coger‘t

reason. The alleged oﬁxcer was served with Charge Sheet & Summar; of atiﬁga*lnns aN*
Mr Noor Ullah D‘%P (nv: Cantt was wommated as Inqmry nffucer

The lnquw officer found Inspector Maiik Ta] guﬂty and recommend him for major
pur‘lshment

HMe was also contacted time and again to appear befors the undersigned to clear his
position regarding case FIR No, 306 dated 04.04. 2016 uls 341/148/149 PPC PS Town,
but ke did not bother to attend the office of undersigned

I hereby being a competent authority agree with recommendation of inguiry officer.

Therefore, Inspector Mailk Taj is hereby awarded "rnajor punishment of time gcale of

" Qrder announcad,

. .

, -, ’ k‘\ {p..a.._. _______,._...‘_____‘__-4—-"-___,_,—"'-
SEWIDENT OF POLICE
L - : . ESTIGATION, PESHAWAR'
B, No: Lkl dated 93}/ i/ 12020 S -.'--‘c-z 0.
Copies for information and necessary aclion to the . . -
/Worihy Capitat City Police officer, Peshawar.
v DIG, CTD Khyhet Pakhtunkhwa.
. ~ SP Investigation PBI/HQrs: Peshawar : '.:" ,"
' ~ DSP Inv: Cantt, CCR, Peshawar. i
> Ol PS Town )Khe dirgction to comolete the case file of FIR N, 308 dated

04.04.2016.fs 341/148(149 PPC P$ Town Peshawar within a week.‘lmje_posmvely.
X\\ G-l E@, ' o

. .uf
long-wiin enquiry file-for record : '
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OFFICE OF THE

s . PESHAWAR

ORDER.

This order will dispose of the departmentul appeal preferred by Inspector Msatuk
Taj who was awarded the major punishment of *'Time scale for fwo yours' under PR-1975 by -

5SP/inv: Peshawar vide OB No. 1-7.1 , datcd 27.11.2020.

2- qho"t facts ]eading £o the instant appeal are that the appellant while posted at, i
Investigation wm}, pmcceded agambt departmentally on the charges that he bemg

Investigation officer, kept pendmg various case files without any cogent réason.

3- He was i“sucd"'propar Charge Shect and Summary of _Allegations byl"-ls

SSP/nvestigation. DSP/Inv: Canlt: Peshawar was appointed as enquiry officer to scrutinize Lhe--."f

conduct of the accused official. The enquiry officer. afer conducting proper enquiry submitted his.
'l! W

tindings and recommended the: otficial for major punishment. The compcluut authority tn light uf
{he findings af the enguiry afficerrissued him F inal Shaw Cause Nouce, 1o which he replied bul the ;-;
same was found unsatisfactory. hunce was awarded the above major pmushmunt Lo
¢ I:_'_

I

4. He was heard ih’"bd'rson in O.R and the rclevant record along with his c:xp!a'nhon it
o

perused. A {resh u.pm' regardifig currcnt pendency on tim part of appellant was also obtained uom g
SSP-nv: Peshawar. Accorduu, to the report of SSP-Inv: Peshawar five cases.are still pending wnh ' :'.
him from 2015, During pcrsonal hearing {he appellant also failed 10 submit any’ plausﬂ:'l ' k3
priamuon in his defence. Thmcl"ore his a]:peal for seiting sside the punishment awarded to :

hlm l)y SSP- !nv Peshawor v:du OB Ne. 171, dated 27.10.2020 is hcrnby rc]Lctcd;‘ﬁcd bung

nlm time barred. : : i r:‘
- e
' (ABBAS ARSAN) PSP Lot
CAVITAL CITY POLICE OFFICER, - n
PESITAWAR ) i

No 24 0 4 -*g E IPA .mmchshawm me 24 10 4 12021 - . E

C\JPIGS for mfotmattcn and Mecessary aclion ta the -

1. SS§P/lnv: Peshawar. o0 " ’
2 GC-VEC-UAS : UG{L W T twv
'3, FMC along with enqlury fﬂe ) ) : Y.
4. Official Concern. . : ‘\i_'
?/\IL;‘ 1 \‘),\/ N ~ '
: < § -
SUFERINTENNENT OF FOLICH
: CYD KOHAT RCGION'
, ' . KQHAT
oo @ ’

[

CAPITAL CITY POLICE OFFICER, * %

HY R 7*"7 '"nn?uann'—z&t& W’k«'.."li':-!ibT 1503 so‘)zz
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.7599/2021

Sub Inspector Malik Taj of CCP Peshawar...............c.c.ceces ceeee Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1, 2&3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

- L

That the appéal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3.. That the appellant has not come to Hon’ble Tribunal with clean hands.
4,
5
6

That the appellant has no cause of action and locus standi to file instant appeal.

. That the appellant is estopped by his own conduct to file the instant appeal. -

~ 6. That the appellant has concealed the material facts from Hon’ble Tribunal.
.

That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1.
2.

Para pertains to record.

Incorrect. In fact the appellant was issued charge sheet with statement of allegations
and initiated departmental enquiry against him as he kept pending various under
investigation cases without any cogent reason. The enquiry officer after conducting
enquiry proceedings under KP Police Rules 1975 (amended 2014) recommended him

Major punishment hence issued final show cause notice to which he replied and was

awarded major punishment of time scale for two years. (Copy of charge sheet,

statement of allegations, enquiry report, Final Show Cause Notice are annexure as

" A,B,C,D).

Incorrect. After completion of the enquiry proceedings, he was issued final show cause

notice . to which he replied but his explanation was found unsatisfactory hence the |

allegations stand proved.

. Incorrect. The competent authority before imposing the punishment had ~ompleted all

codal formalities and sufficient opportunity of defence was provided to him however he

failed to defend, hence was awarded Major punishment of time scale for the period of
two years.

. Incorrect. The appellant filed departmental appeal against the penalty to the appellate

authority but failed to defend himself with plausible/justifiable grounds, hence his

appeal was rejected on merit however the appeal was also time barred as per law of
limitation.



6. That appeal of the appellant being devoid of merit and hmltatlon may be dlSI‘l‘llSSCd on

the following grounds
REPLY ON GROUNDS:

"~ A. Incorrect. The appellant was treated as per law/rules and no violation of the Constltutlon
-+ of Pakistan 1973 has been done by the respondent department. .
B. Incorrect. The appellant availed the opportunlty of defense and was also called person
to explam his innocence but failed.
~.C. Incorrect. Proper departmental enquiry as per prevailing Rules ibid was conducted
against him however failed to rebut the charges as he was found guilty committing

misconduct within the meaning of Rules ibid.

D. Incorrect. The allegations were proved against the appcllémt hence was reprimanded as
‘per law/rules. |
E. Incorrect. After fulfilling of all codal formalities; he was awarded Major punishment of
" time scale for a period of two years by the competent authority. |
' F. Incorrect. Proper depértmental enquiry was conducted wherein the allegations leveied
against him got proved against him. | ' | .
G. Incorrect. The punishment awarded by the comi)etent authority is-as per KP Police
- Rules 1975 (amended 2014).
~ H. That respondent may also be allowed to advance any additional ground at the time of
-- hearing of the appeal.-
PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the

appeal of the appellant being devoid of merit and legal footing, may kindly be dismissed
with costs please. |

Deputy eneral of Police,

. CTD Khyber Pakhtunkhwa, Peshawar.

- Imvestigation, Peshawar
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.‘

' Service Appeal No.7599/2021 . .. o )
Sub Inspector Malik Taj of CCP Peshawar.....................ocveeevvnnns Appéllant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT - . .

We respondents No. 1 , 2 & 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

. and nothing has concealed/kept secret from this Hon’ble Tribunal.

\

- Capital City Polj fficer,
Peshaw

De eral of Police,
CTD Khyber Pakhtunkhwa, Peshawar,

Senior ndemt of Police,
Investigation, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
'\ Service Appeal No.7599/2021 |

- Sub Inspector Malik Taj of CCP Peshawar..............covviiviecennnnnna Appellant. '

VERSUS

* Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AUTHORITY.

I, -Capital City Pﬁlice Officer, Peshawar, hereby authorize Mr.Ahmad
_ Jan_SI legai of Capital City Police, Peshawar to attend the Hon’ble Court and submit

written reply, statement and affidavit required for the defense of above seryice appeal on

behalf of respondent department.

Capital City P Q]{ict Officer,
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T CAPIRAL'CITY POL ICE PESHAWAR ¢
o - - 1" OFFICE OF THE |

i
’ 91‘ NIQR QUPI‘ RIN FE Nl)l' NT 10]‘ l’dl,l(,l‘ INVESTIGAT ION PLSIH\WAR !
I N ;{j“_ i pr " ''{  Dated Peshawar'the ;_ 'x 2019 Rl b,

it If' =l I Ch | !
Jehan Zeb tKhan Senfor Sup,enntendent of Pollce lnvesttgatqon Peshawar as
- o
R ucompeten‘t authonty hereby charge you Sl Malax Ta; as follow— ) ;
: Y i |
. | (i}, Durlng slcrutlnyJ of under mvestlgatlon cases, it has been noted with great

A ‘ !". conE:‘eln thﬁa you has been transferred from Police otatlon. SGH, Town and
‘!': Pishtahhaﬁ' hafer the cases in the enclosed list is still pendlng wnth you without
b" ! any cogentrreason Insptte of repeatedrdrrectsons by the concerned staff, you o

e e -unable to fmallze pendmg cases neather submztted chailan nor hand over

By L concerned moharrer for further proceedlng ]
i : ! i [ ‘
. | ' ;
(ii) Thls amounts ﬁo gross misconduct, negllgence and malaflde on your part for¥ i %
. . !Whlch _'you are Ilable foT punlshment as defined in Pollce Dlscuollnaryr Rufes :

19?6 Je o '..':'!”

. - - g
4 B ol

S s By the: reasons of the above, you appeared.to be gu.liltylu:of: misconduct under

Poilce Dlsmphnary Rules 19?5 and have ‘rendered yourself ".iablte‘to all or.any of the
vt penatties ‘specified in the ;ald Rules.

| ' '

© 2.1 You are! therefore reqmred to subrmt your written defence within seven days of

; r the: recerot of' th s‘ cnarge sheet {o the Inqmry OfﬁcerfCommlttee
y . - .
[ Vo | | I

? ' ' :
SRR " Intlmate‘whether.you de5|re to be heard in person? . o
1 ! Ill ¢ ' | l ! [ : C i

[ ! [ 1 . ' 1
L Y " A Statement of allegation is Iencl.osed: Lo :
I[ . 1 o : ' ’ N I ,
. | ) ll’ By,
1 'l|| ' ) | I
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v : Capital (‘ltyrl’ohce, ‘Peshawar.,
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T S “f CAPITAL CITY POLICE PESHAW 4

] OFFICE OF THE
! . i SLNIbR SUPI* l{lN l ENDENT OF POLIC]* INVLS ['IGA TION PESHIAWAR. .

45/57 PA " "Dated Peshawar the 6 f%g";QUl‘}

_. '- I- /6L‘7« ‘ "

ey ,..q' ru1,|___1 e e i

Iy DISCIPLINAR‘( AOTION AGAINST si MALAK TAJ THE THEN 10 bs SGH. TOWN AND
Co PS PISHTAKHARA NOW CTD; SRR ‘H ! ey

) 1 N . y : "i: ) " ‘.
Sy 'I. . T . 1 i : R ) : '
!1|I'L H ! |, . ‘- [ N .

LA ' l;Jehan Zeb Khan,Senlor Supenntendent of Police, (lnvestrgatlon) Peshawar, as ;

‘ competent authonty‘ ‘am "of the opinion:that Sl Mahk Taj has rendered 'himself liable to bd _' g

proceededr agjamst as he has commltted the folioWing actslomlssmns within the meaning
of Po':rce Eﬁrsclplmary Rules, 1975.. i AN {

STATEMENT OF ALLEGATIONS . o

- - IR
I) During scrutlny of under mvestlgatron cases it has been noted with.great concern

o o that youihas been transferred from Police Station SGH, Town and Pishtakhara, wiile

', the cases in the enclosed list is still pending with you wnhout any cogent reason.
inspite of repeated drrectlpns by the, concerned staff, you unable to finalize pending

. .'= cases | nerther ?ubmrrted cha'nlan nor hand over concerned moharrer for further

. ||'.
prod:eedrng - s Ti H, P RT
IR I R . bt v
i ' N 1; L

Wl '."’ fii)' . What all the above acts amount to1gross misconduct, negligence‘and matafide on ° ;

. Vo his part for which he is Ilable for pumshment as deflned in Police Dtscrpllnary Rules, 1975. °

' \ \ . . K
" ! ke
iii) - For the purpose of scrutinizing the conduct of said accused with reference to the !

above allegatlons ‘\')( ? Nf’)crx’ (10 Q mL\, Ms deputed as the tnguiry Offrcer

_ iv)' The Inqurry shall be conducted in accordance with the provrsrorr of the Rules to -
0 ~ provide reasonable opportumty of hearing to:the accused ofﬂcer record its finding within
15 days of the receipt of this order & make recomrnendatrons as to punishment or other

! : : ‘appropriate action agamst the accused.

! v} "The accused shall join the proceedrng on the date and time and place fixed by the -

1nqu|ry Offrcer

i I T .- e f o ) .
' Lt . § ! | l " . . e 4 . .
P T e ,' . Semor Superintendent of Police,
it - Ny Jnvestigation
» . , I

Capital City Police, Peshawar.
Copy ‘of above is submrtted to the 1.O for insiating proceeding' against the defaulter

under the provrSion of Police Drsmphnary Rulc‘ 1975.

2- Sl Malak Tau now CTD is directed to submit the reply to the charge sheet and
summary of allegations..

© MauKk MUHAMMAD SAAD SHAHEED POUCE LINES, PesHawAR - TEL. 091-9210642  FAX.091-9211362
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- MMary of ’“—'“egatmns

SRR SEa

The Senior Superintendent of Police,

Investigation CCP, Peshawar.

From The Deputy Superintendent of Police,
Investigation Cantt: Division, Peshawar.

No. 1629 /ST dated Peshawar, the 12.06.2019.

Stbject: - DISCIPLINARY ACTION AGAINST SI MALAK TAJ THE

THEN 10 PS SGH, TOWN AND PS PISHTAKHARA NOW
CTD. o ‘

: . Please . refer to your Office Diary No. 93E/PA dated
16.05.2019(attached originally). ‘ : |

" FACTS OF THE ENQUIRY.

The delinquent official SI Malak Taj was charge sheeted and
the undersigned was appointed as enquiry officer. -

PROCEEDINGS OF THE ENQUIRY, -

, On the receipt of the Charge sheet and summary of
allegations against SI Malak Taj.

1. He was sumrmon and on 28.05.2019 appeared in the office of undersigned
and charge sheet was handed over to him with the direction to explain his
position and report within 7 days. ; ,

2. After taken over the charge sheet the delinquent SI did not bothered to

appear and nor made his defense about the allegation against him.
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attend the office of the undersigned and.make his defense but achieving
no result. |

Besides this, the delinquent official was contacted on his
mobile cell Nos. 0334-1929305, 0312-1314168 for time and again but he did
not bother to attend the office of enquiry officer and make his defense which

seems that the delinquent is deliberately did not taking any interest to appear
- and make his defense. - :

CONCLUSION.

Kéeping in view of the facts/circumstances, 1 came to the

conclusion that the delinquent official is not taking any interest to pursue the

" process of the enquiry and did not make his defense, therefore 1 am of the
opinion that if approved, after full filling of legal formalities, he may be
awarded major punishment. ‘

s,‘_“

~ Submitted please.

Deputy Superintendent of Police,
Investigation Cantt: DiviPeshawar.

summary of allegations. .

wna r:-‘i“(\{‘!t-‘ll rav NQ1.9211362



o

CAPITAL CITY POLICE PESHAWAR

OFFICE OF THE i :
SENIOR SUPERINTENDENT OF POLICE INVESTIGATION PESHAWAR.

No. /Uy 7-F/ PA “ Dated Peshawar the /3 / _Q‘i/2020 |

FINAL SHOW CAUSE NOTICE

(UNDER RULES 5(3) KHYBER PAKHTUNKHWA, POLICE RULES, 1975}

1. That you Sl Malik Taj the theﬁ l.O PS Pishtakhara have rendered yourself liable to be
proceeded under Rule 5(3) of the Khyber Pakhtunkhwa, Police Rules for following
misconduct:-

During scrutiny of under investigation cases, it has been noted with great
concern that you have been transferred from Police Station SGH, Town and
Pishtakhara, while. the cases in the enclosed list is still pending with you
without any cogent reason. In spii:e of repeated directions by the concerned
staff, you ‘Were unable to finalize the pending cases,' you neither submitted
challan nor-handed over the case files to the concerned Moharrer for further

proceeding. * e

2. That by reason of‘the above, as sufficient material is placed before the hndersigned, therefore it is

" decided to proceed against you in general Police proceedings without aid of Inquiry officer.

3. That the misconduct on your part is prejudicial to good order of discipiine in the Police Force.

4. That your retention in thg Police Force will amount to encourage in efficient and unbecoming of
good Police Officer. '

5. You are, therefore, called upon to show cause as to why you should not be deait strictly in
accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct.referred to
above.

6.  You should submit reply to this show cause notice within 07 days of the receipt of the notice
failing which an ex-parte action shall be taken against you.

7. You are further directed to inform the undersigned that you wish to be heard in person or not.

‘jd‘*’ﬁ’ | o/ . Senior Superfténdent of Police,

l Investigation
, ' Capital City Police, Peshawar.



