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Learned counsel for the appellant present. Mr, Kabiriillah- I6.i 1.2022

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. Learned
1

I

Additional Advocate Genei'al seeks time to contact the respondents for
/■

SLibmis.sion of I'eply/comments. Last opportunity is granted. To come up

'■^^O for reply/comments on 19.12.2022 before S.B.

(Mian Muhammad) 
Member (E)

19.12.2022 Learned counsel for the appellant present.

Mr. Muhammad Suleman, Senior Instructor alongwith Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

Para-wise comments on behalf of respondents

submitted, copy of which handed over to learned counsel

g ;v-P for the appellant. Adjourned. To come up for rejoinder, if

any, as well as arguments on 16.03.2022 before the ,D.B.

L /

’ (Salah-Ud-Din) 
Member (J)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
in the matter of
Service Appeal No. 7572/2021
Sami ullah s/o Sher Ali ,Ex-Warder R/o Khojram Khel P.O Mandori Pital Shah

(Appellant)Tehsil & District Bannu.

VERSUS
1. The Government of Khyber Pakhtunkhwa Home & Tribal Affairs 

department, Peshawar.
2. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
3. The Superintendent, Circle Headquarter Prison D.l.Khan.
4. The Incharge Interment Centre Lakki Marwat
5. The Superintendent Central Prison Peshawar

/
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: - ; BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
In the matter of
Service Appeal No. 7572/2021
Sami ullah s/o Sher Ali ,Ex-Warder R/o Khojram Khel P.O Mandori Pital Shah

(Appellant)Tehsil 8s District Bannu
VERSUS

1. The Government of Khyber Pakhtunkhwa Home 8s Tribal Affairs 
department, Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
3. The Superintendent, Circle Headquarter Prison D.I.Khan.
4. The Incharge Interment Centre Lakki Marwat
5. The Superintendent Central Prison Peshawar (Respondents)

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO 01 TO 05
Respectfully Sheweth;

Preliminary objections
a. That the appellant has got no locus standi to file appeal against the 

Respondents before this Honb’le Tribunal.
b. That the appellant is estopped by his own conduct to file the instant 

appeal.
c. That the appellant has concealed material facts from this Honb’le 

Tribunal.
d. That the appellant has no cause of action against the Respondents.
e. that the present service appeal is badly time barred.

f. That the present appeal is bad for mis joinder and non-joinder of 
necessary parties.
OBJECTION ON FACTS

1. Correct to the extent that the appellant was appointed as warder in 
prisons department Khyber Pakhtunkhwa, however, he has never 
been interested in his duties which is evident from the fact that there 
are 19 red entries in his service book. Details of penalties awarded to 
him are given as (Annexure-A).

2. That the appellant was appointed as Warder and has not been 
promoted to any other rank.

3. That the Superintendent Central Prison Peshawar (respondent No.05) 
reported vide No. 1304/we dated 28.04.2021 (copy attached as 
Annexure B) that Ex-Warder Sami Ullah S/o Sher Ali have absented 
himself from line and duty w.e.f 30.03.2021 without any permission 
which was a gross misconduct. Therefore, show cause notice vide No. 
1644-45 dated 06.05.2021 (copy attached as Annex>C) was sent on 
his home address with personal hearing date fixed for 18.05.2021 
(copy of personal hearing as Annex-D )but he did not appear for 
personal hearing on due date. He submitted his written reply which 
was received to respondent No.03 on 24.05.2021 (reply is Annexure 
E) and was found unsatisfactory. Therefore final show cause notice 
vide No. 1950-52 dated 26.05.2021 (copy attached as Annexure F) 
was sent on his home address with personal hearing date fixed for 
02.06.2021 (Annexure G). The appellant appeared for personal 
hearing on due date but could not justify his absence. Therefore, 
keeping in . view his past record he was awarded major penally of 
Compulsory retirement from service. (Order of compulsory 

retirement from service is Annexure-H).

n



4. As elaborated in para-3 above.
5. That the appellant has not submitted any medical documents 

regarding his illness and from the past record of the appellant it is 
evident that he is malingerer and has no interest in duties. In case of 
illness he was required to submit an application to Superintendent 
Jail being the competent authority under Rule-1083 of KP Prison 
Rule-2018 but as such nothing has been provided by the appellant 
and violated the mandatory provision of the rule ibid.

6. Admitted to the extent thai. he was awarded to the major penalty and 
consequently he preferred departmental appeal which met the same 
fate. (Copy of final order is attached as Annexure I).

7. No comments.

' i'.'

OBJECTION ON GROUNDS.

A. That the orders of removal from service passed by the 
Superintendent Circle Head Quarter Prison DI khan (respondent 
No.03) No. 2071 dated 03.06.2021 and order of Inspector General of 
Prisons Khyber Pakhltuikhwa Peshawar (Respondent No.02) No. 
27652 dated 27.08.2021 are lawful, legal and based on facts and no 
discrimination have been committed by the respondents to the 
appellant and treated him under Law/Rules.

B. That legal proceeding has been carried out against the appellant.
Ample opportunities were gre.nted to the appellant to defend himself.
Proper disciplinary pre.icecdir:gs were carried out. Show cause notice 
vide No. 1644-45 dated 06.05.2021 and final show cause Notice No. 
1950-52 dated 26.05.2022 were served upon the appellant with

on 18.05.2021, 02.06.2021 &personal hearing o>:. . ..
25.08.2021.

C. As elaborated in Para-b of objection on grounds.
D. Correct to the extent that the appellant has long service but full of 

red entries. List red entries is given as following:-

i t..:.re'i:v

S. Detail of penalties awarded
#

Unauthorized absence at CP Bannu period wdth effect from 
15-02-2008 to 20-03-2008 (35 Days treated as leave with out 
pay vide Superiritc.n.(:;ent C/HQ D.I. Khan Jail No.452-54
dated 04-08-2008 ________________________________
02-03-2009 unauthorized absence at CP Bannu period with 
effect from 11-02-2009 to 01-03-2009 treated as leave with 
out pay vide Superintendent CP Bannu Jail No.416dated 02-
03-2009___________ , ______ ______________ __________________
14-03-2012 On account of escape case at Cp Bannu of the 
condemned prisoners awarded punishment of stoppage One 
increment for one Year vide Superintendent C/HQ D.I.Khan 
vide No. 381-84 dated 13-03-2012 
27-09-2012 CencuTec.

01

02

03

at CP Karak , vide Superintendent
Circle H/Q D.I.Khan-vzde ■No.-6286-„92 dated 25-09-2012 ___
05-10-2012 Av/arded Punishment of stoppage of two annual 
increment fomlfis v/ill iull absence for (52) days and period of 

absence treated ar> It-.ave without pay at CP Karak, vide 
Superintendentj HQ Prison D.I.Khan No. 6270-74 da.ted 24-
09-201_______ _________ ____ _____ ___ ___ —
21-08-20]3cSi?speime,d''aHCP D.I.Khan for his absence vide

,) y.04

05

06



Superintended HQ D.I. Khan No. 93447 dated 06-08-2013 
21-08-2013 Reinstated and Stoppage of one increment at CP 
D.I.Khan vide Superintendent HQ D.I.Khan No. 9775 dated 
21-08-2013

07

08 23-07-2014 Censured and directed to the care full in future 
at CP Bannu in vide Superintendent HQ D.I,Khan No. 8388 
dated 23-07-2014

09 Absence period w.e.f 06-02-2016 to 10-02-2016 (05 Days) and 
absence period from 15-03-2016 to 19-03-2016 (04 Days) 
treated as leave without pay vide Superintendent HQ prison 
Mardan No. 1281-82 dated 07-03-2016 and No. 2054-55 
dated 09-04-2016 respegtively.

10 07-01-2016 absent period with effect from 16-10-2015 to 20- 
10-2015 treated as leave without pay vide Supdt HQ Mardan 
No. 3604-06 dated 07-01-2016
07-01-2016 absent period with effect from 6-11-2015 to 16- 
11-2015 (10 Days) treated as leave without pay vide Supdt 
HQ Mardan No. 3648-50 dated 07-01-2016.

11

06-01-2016 absent period with effect from 04-12-2015 to 17- 
12-2015 treated as leave without pay Vide Supdt HQ Mardan 
No. 567-72 dated 06-01-2016

12

warned to be careful in future vide supdt HQ13 4-10-18
Prisons Bannu 66820 dated 4-10-18
19-10-18 “ Censured” for leaving his duty place at CP Bannu 
vide Supdt HQ Prisons Bannu No.7144 dt 19-10-2018 
13-7-2020 Stoppage c>f two annual Increments for Two Years 
for will ful absence- '-.t CP Bannu and misconduct for not 
appearing before Inquiry officer and the Absence Period from 
24-3-20 to 12-4-20 treated as leave without pay Vide Supdt 
HQ Prison D.I.Khan.
17-2-21 " Censured “ and absent period wef. 21-01-21 to 4-2- 
21 at Internment Centre lakki Marwat treated as leave 
without Pay Vide supdt HQ Prison DikhanNo.508-12 dtl2-2-

14

15

16

21
8-4-21.Major Penalty ''Reduction to Lowest stage in present 
time pay scale for two years” for his wilful absence period at 
CP Peshawai' (attached for temporary duties) and absence 
period froml4-2-2021 to 09-03-2021 treated as leave without
pay vide Supt D.I. Khan No. 923-27 dated 11-03-21__________
3-05-21 Stoppage.of one increment for One year for his wilful 
absence at Internment Centre Lakki Marwat and absence

17

18

period from 10-03-21, to 18-03-21 treated as leave without 
Pay Vide Supt HQ D.I. Khan No. 1439-42 dated 21-04-21
03-06-21 Major Penalty of Compulsory retired from service for 
his will full absence at Internment Centre Lakki Marwat and

19

absence period'from 30-03-21 to 01-06-21 treated as leave 
without pay vide Supdt HQ D.I.Khan No, 2072-76 dated 03- 
06-21 .

E. As elaborated in ParaTbfdfhbjecti6n‘on |rounds.
F. As elaborated in Para- b of objection on facts.
G. That the respondents had no personal grudges with the appellant 

and his past service record reveals that he has never been interested 
in his duties kec^.i^d^^w^^ tiiq^sensitivity of his job being Uniform 

Force Service. The‘appe'ilaht. badly 'failed to inform the competent
K ..



authority well within time about his illness inspite he was required to 
follow Rule-1083 of the rule ibid. (Relevant Rule is attached as 
Annexure L).

H. As elaborated in Para-03 of facts and Para-b of objection.
I. As elaborated in Para-03 of facts and Para-b of objection.

■J. That the past record of the appellant as elaborated in Para-D of 
objection on grounds shows that appellant had never been interested 
in duties,

K, No comments.
L. Any additional documents/points will be raised during the 

arguments with a prior permission of the Honourable Tribunal.

pi'* '

PRAYER;

It is therefore most humbly prayed that on acceptance of this instant 
reply/Para-wise comments on behalf of respondent No. 1 to 5 the appeal of the 
appellants may kindly be dismissed be devoid of merit 86 Law.

sec:
HOME & TAS DEPARTMENT 
KHYBER^PAKIJTUNKHWA 

RESPONDENT NO.01

O GOVERNMENT INSIJBCTOR GENERAL OF PRISONS 
ECHYBER PAKHTUNKHWA 

PESHAWAR 
RESPONDENT NO.02m 4

SUPERINTENDENT* 
CIRCLE HEADQUARTER PRISON 

D.I.KHAN
RESPONDENT NO.03

SUPERlfllTENfiJENT 
INTEl CENTRE 

LAKKI MARWAT 
RESPONDENT N0.4

SUPERINTENDENT 
CENTRAL PRISON PESHAWAR 

RESPONDENT NO.05
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, .-"BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR V

In the matter of
Service Appeal No. 7572/2021
Sami ullah s/o Sher Ali ,Ex-Warder R/o Khojram Khel P.O Mandori Pital Shah 
Tehsil 86 District Bannu (Appellant)

VERSUS
1. The Government of Khyber Pakhtunkhwa Home 86 Tribal Affairs 

department, Peshawar.
2. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
3. The Superintendent, Circle Headquarter Prison D.I.Khan.
4. The Incharge Interment Centre Lakki Marwat
5. The Superintendent Central Prison Peshawar (Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 to 5

We the following respondents do hereby solemnly affirm and declare that the contents 

of Joint Para-wise Comments are true and correct to the best of our Knowledge and belief and 

nothing have been concealed from this Honorable Service Tribunal.

SECRETART^O GOVERNMENT 
HOME & T^gJDEPARTMENT 
KHYBER PAKHTUNKHWA 

RESPONDENT NO.Ol .

INSPE^reR GENERAL OF PRISO!
PAKHTUNKHWA 

PESHAWAR 
RESPONDENT NO.02

a

StJPERINTENDENT 
CIRCLE HEADQUARTER PRISON 

D.I.KHAN
RESPONDENT NO.03

IN<
int: ENT CENTRE 

LAKKI MARWAT 
RESPONDENT N0.4

ENDENT
PRISON PESHAWAR 

RESPONDENT NO.05

SI
cent;
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C. As elaborated in Para-b of objection on grounds.

□.Correct to the extent that the appellant has long service but full of red 

entries. List red entries is given as following:-

s. # Detail of penalties awarded

Unauthorized absence at CP Bannu period with effect from 15-02-2008 to 20-03- 
2008 (35 Days treated as leave with out pay vide Superintendent C/HQ D.l. Khan 
Jail, No.452-54 dated 04-08-2008

01

02-03-2009 unauthorized absence at CP Bannu period with effect from 11-02- 
2009 to 01-03-2009 treated as leave with out pay vide Superintendent CP Bannu 
Jail No.416dated 02-03-2009

02

14-03-2012 On account of escape case at Cp Bannu on the condemned prisoners 
awarded punishment of stoppage One increment for one Year vide 
Superintendent C/HQ D.I.Khan vide No. 381-84 dated 13-03-2012

03

27-09-2012 Censured " at CP Karak, vide Superintendent Circle H/Q D.I.Khan vide 
No. 6286-92 dated 25-09-2012

04

05-10-2012 Awarded Punishment of stoppage of two annual increment for his 
will full absence for (52} days and period of absence treated as leave without pay 
at CP Karak, vide Superintendent HQ Prison D.I.Khan No. 6270-74 dated 24-09- 
2012

05

21-08-2013 Suspended at CP D.I.Khan for his absence vide Superinetendedt HQ 
D.l. Khan No. 93447 dated 06-08-2013

06

21-08-2013 Reinstated and Stoppage of one increment at CP D.I.Khan vide 
Superintendent HQ D.I.Khan No. 9775 dated 21-08-2013

07

23-07-2014 Censured and directed to the care full in future at CP Bannu in vide 
Superintendent HQ D.I.Khan No. 8388 dated 23-07-2014

08

Absence period w.e.f 06-02-2016 to 10-02-2016 (05 Days) and absence period 
from 15-03-2016 to 19-03-2016 (04 Days) treated as leave without pay vide 
Superintendent HQ prison Mardan No. 1281-82 dated 07-03-2016 and No. 2054- 
55 dated 09-04-2016 respectively.

09

07-01-2016 absent period with effect from 16-10-2015 to 20-10-2015 treated as 
leave without pay vide Supdt HQ Mardan No. 3604-06 dated 07-01-2016

10

07-01-2016 absent period with effect from 6-11-2015 to 16-11-2015 (10 Days) 
treated as leave without pay vide Supdt HQ Mardan No. 3648-50 dated 07-01- 
2016.

11

06-01-2016 absent period with effect from 04-12-2015 to 17-12-2015 treated as 
leave without pay Vide Supdt HQ Mardan No. 567-72 dated 06-01-2016

12

4-10-18 warned to be careful in future vide supdt HQ Priosns Bannu 66820 
dated 4-10-18

13

19-10-18 " Censured” for leaving his duty place at CP Bannu vide Supdt HQ 
Prisons Bannu No.7144 dt 19-10-2018

14

13-7-2020 Stoppage of two annual Increments for Two Years for will ful absence 
at CP Bannu and misconduct for not appearing before Inquiry officer and the 
Absence Period from 24-3-20 to 12-4-20 treated as leave without pay Vide Supdt 
HQ Prison Dikhan.

15

17-2-21" Censured " and absent period wef. 21-01-21 to 4-2-21 at Internmnet 
Centre lakki Marwat treated as leave without Pay Vide supdt HQ Prison 
DikhanNo.508-12 dtl2-2-21

16

8-4-21.Major Penalty "Reduction to Lowest stage in present time payscale for 
two years” for his wilful absence period at CP Peshawar (attached for temporary 
duites) and absence period froml4-2-2021 to 09-03-2021 treated as leave 
without pay vide Supt D.l. Khan No. 923-27 dated 11-03-21

17

3-05-21 Stopage of one increment for One year for his wiltfull absence at 
Internment Centre Lakki Marwat and absence period from 10-03-21 to 18-03-21 
treated as leave without Pay Vide Supt HQ D.l. Khan No. 1439-42 dated 21-04-21

18

03-06-21 Major Penalty.of Compulsory retired from service for his will ful absence 
at Internment Centre Lakki Marwat and absence period from 30-03-21 to 01-06- 
21 treated as leave with out pay vide Supdt HQ D.I.Khan No. 2072-76 dated 03- 
06-21

19
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J No.

Tahic-n

S.« bciail of iwnaliic.s iiwurdcd

Unnuihoriicd absence si CP flannu period with olfeci Itotn lD-02-200fl lo 7()''i3*200K (35 Hays
iroaied as leave with out pay vide Superlntendeni C/llO U.l. Klinn Jail ll(>-Ar.7,-r/'l dated OA-OJi- 
2008________________________________________________________________________
02-03-2009 unauthoflicd absence at CP Datinu period vrilli eKeci from 11-02-2009 to 01-03-
2009 treated as leave vriih out pay vide Superintendent CP B:imm Jail No.AlGdaled 02-03-2009 
14-03-2012 On account of escape case at Cp Oanno ort the condemned ptisont-r-. a-z/arded 
punishment of stoppage One increment (or one Year vide Superlntendeni C/UCt D.i.Khan vide
Wo. 381-84 dated 13-03-2012__________________________________________ _________
27-09-2012 Censured * at CP Karak, vide Superintendent Circle H/Q D.I.Khan vide Wo. 62«fi-g2 
dated 25-09-2012____________________________________________________ __________
OS-10-2012 Awarded Punishment of stoppage of two annuai Increment (or his v/ill full absence
for (S2) days and period of absence treated as leave without pay at CP Karak, vide 
Superintendent HQ Prison D.i.Khan f(o. 6270-74 dated 24-09-2012 _______________ __
21-08-2013 Suspended at CP 0.1.Khan for his absence vide Soperinctcndedl HQ 0.1. Khan No. 
93447 dated 06-03-2013________________________________ _______________________
21-08-2013 Reinstated and Stopp.ige of one increment at CP 0.1.Khan vide Siipcrinicndcni HO 
D.i.Khan Wo. 9775 dated 21-0B-2O13_______________________________________________ _
23-07-2014 Censured and directed to the care full in future at CP Oannu in vide Superintendent 
HQ D,I.Khan No. 8388 dated 23-07-2014

01

02

03

04

05

06

07

08

09 Absence period w.c.l 06-02-2016 to 10-02-2016 (OS Days) and absence period from 15-03-2016 
to 19-03-2016 (04 Days] treated as leave vriihout pay vide Superintendent HQ prison Mardan 
Wo-1281-82 dated 07-03-2016 and (Jo. 2054-55 dated 09-04-2016 rcspectiveV-

10 07-01-2016 absent period v/iih effect from 16-10-201S to 20-10-2015 treated as leave without 
pay -/idc Supdt HQ Mardan Ho. 3604-06 dated 07-01-2016
07-01-2016 absent period v/ith effect from 6-11-2015 to 16-11-2015 (10 Days) treated as leave
v/ithout pay vide Supdt HQ Mardan Wo. 3648-SO dated 07-01-2016.______________________
06-01-2016 absent period v/ith effect from 04-12-2015 to 17-12-2015 treated as leave v/iihoot
pay Vide Supdt HQ Mardan llo. 567-72 dated 06-01-2016___________________
4-10-18 v/arned to be careful in future vide supdt HQ Prlosns Bannu 66820 dated 4-10-18

II

12

13

14 19-10-18 " Censured" for leaving his duty place at CP Bannu vide Supdt HQ Prisons Bannu 
Ho.7144dt 19-1Q-201B__________________________________
13-7-2020 Stoppage of two annual increments for Tv/o Years for v/lll (ul absence at CP Bannu and
misconduct for not appearing before inquiry officer and the Absence Period from 24-3-20 to 12- 
4-20 treated as leave v/lthout pay Vide Supdt HQ Prison Dikhan._______
17-2-21 " Censored' and absent period wef. 21-01-21 to 4.2-21 at Internmnei Centre lakki---------
Marv/at treated as leave v/ithout Pay Vide supdt HQ Prison DikhanHo.S08-12 dtl2-2-21
8-4-2l.Major Penally 'Reduciion to Lowest stage In present time payscale for two years” for his
wilful absence period at CP Peshawar (attached for temporary dulies) and absence period

«'eave without pay vide Supt 0.1. Khan No. 923-27 dated

■^5-21 Stopage of one Increment for One year for his wilUull absence at Internment Centre

3o™r“.........
m vide Supdl HQ D.i.Khan Wo. 2072-76 dated Q3.0fi.? i

IS

16

17

18

19
♦ at Internment 

to 01-06-21 treated as leave with out

/t* •
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nOFFICE OF THE
SUEEBlMSi^BII^X 

HAEDQUARTER PRISON PESHAWAR 
No- Dt: c^^/Od/2021

• 1^

The Supcrinicndcni, 
Headquarters Prison D.i Khan.

DISCIPUHARY ACTIOK..•j-jbjcct;
Memo; Enclosed please find herewith a copy of Superintendent Central Prison 

. Peshawar letter No. 473e/WE dated 26.04-0021 to state that as per report of the Ltne 

(Copv enclosed) Warder Srin;i Ullah apd Shafqat All-attached for the purpose 0 

willfulW absented thehrselves from their allotted duues w.c.

:0-n3.2021 and still at lar^e which co.nstilute gross'inisconducn 

Therefore,- jt isytcqucsied- that ihcir sal^"es--.may 
raiul disciplinary aciiori againsfihc said ward.crmay^^c t^cn .under the

'^ifiiccr

at this Jail has

be slopped immediately

V-

• 1

'■ i SUPERINTENDENT 
■ ’V KE.ADQU.UARTERS PRISON PESHAWAR

%

1/ .•*

*1

i
t

S
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■ ■ - ^s
ygjjQNVCAlJSF. NOTtCK UiN’DF.R 

i>ijiam;NKHAVA 
mSClPLiN'R^ RULES.20lt.

'■.a ^

^ B-ULE-5 fl) REAP WITH RULE-7 QF the 
GOVERnmfxit

-1^

SERVAiVTS fF-FFiriENCY- &
\ ' t-

You >n,r(ler (Bl'S-07) Sami Ulial, s/o Sher Ali attached to Central Prison 
Peslum-ar for duty pun^ose and for pay purpose attached to Internment Centre Lakki Mar^vat 
have absented yotu^df from duty and line premises of Central Prison Peshawar w.e.f 

. 0.0j._0-1 and still at large which is a gross misconduct on your part.

I, Mulinmmad Bmyamin Superintendent Headquarter Prison DIKhari competent 
authority, am satisfied by the report submitted by the Superintendent Central Prison
Peshawar and there i- - IS no need ot holding any further inquiry.

Now therefore, you above named warder are hereby called upon to show cause
\ iihin 07 days ot receipt of this notice as to why the punishment of Removal from Servi- 

may not be awarded to
ICC

you for your above stated act of negligence and mis-conduct. 
In case your reply does reach this office within stipulated period ex-partynot

Action shall be taken against you.
I S '."T-

_______ ,if youYou may appear before the undersigned for personal hearing on
wish to.

PENDENT 
PRISON DIKHANCIR

Endst No.. S dated & 6/ ^j'^/202]

Copy of the above is forwarded to :•
Superin.e„dent Head Quaner Prison Peshawar for information w/r to his No 1304 

dated 28.04.2021
2. Wartler (BPS-07) Sami Ullah s/o Sher Ali R/0 village Khojuram P.O Mandori Pitai 

bhah Tehsil and District Bannu. 0333-9982942

1.
-we

UNTENDENT 
S PRISON DIKHAN

Scanned with CamScanner

•— ^1»
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MW ’
H^SHO\vrAi,-^t;vnrrrF ' .
' KKm SuperimirsKienl Mcadquaricr I’tisnn D.I;IOmnj;^flf

Hitihnrt^,^ under ihc Kfiyhei f'3khimLi'JjM.-3 Oovcnuncni Sen-ants (Emcieiicy &

?.!)! I, ih fjcrcby sern*. yoy U'afJcf Hl’S-O? Samj Ulirdi s'o Sher Alt nunthcil lo InIcmmEiiitCcnlrt.' 
- Lakkt M^rwai for duly purpcrac and To: pay purpose ailachcll To Ccninil I 

iliai conswjueni upon show cause notice scn'cd ■
Muwar.Onvi Sers-ML. IrHiciency and Disciplinarj- Rule 2011

(ii). Oh going ihiough the findings and the material on record and other connected papers 
iKlusfing your tkfence, I

'rison I’eslinwar as follow;
«T

upon you under Khyber Pakhtunkiiwa0).

f'

am satisfied that you have committed the following nets / omissions
specified in njic'-l of the said rules;

\ou Warder (BPS-07}S3mi UHah s/o Sher Ali attached to Internment Centre Lnkiti 
Marwat fro tluty purpose and for pay purpose attached to Central Prison Peshawar have 

ahsented yoiiselffrom duty as iveJ! as jail premises w.c.f 30,03.2021 without permission of the

competent auihorily and did not resume back your dut>-. Show cause notice vide No. 1644-45 . 
dated 06.05.2021 was seni or your home address but neither you resumed your duty nor you
appeared for personal hearing.

As a result thereof, I. as competent auihorily, have lentaiively decided to impose upon 
you the penalty of Removal Prom .Service under ruie-4.of the said rules.

2.

3 You are. therefore, required to show cause as to why the aforesaid penally should 
be imposed upon you and also intimate sshether you desire to be heard in person.

If no reply o this notice is received within seven days or no more than fillccn days of

not

6,

its delivery, it shall be assumed that you have no defence to put in and in that case as cx-partec 
action “hall be taken against you.
5- You can appear for personal hearing before the undersiped if you wish lo.on l

juperWtendiint 
LE-H/fs PRISON UIKHAN

datedg^^ 7<=». P/2021
Copy of the above is fonrarded to ;•

1. IitJipccior Genera! OflVisons Khyber Pakhtunkiiwa Peshawar for information pi

2. Superinttndtmi Central Prison Peshawar for information, a copy of show cause notice duly 

signed 1 dated by the accused warder may please be.retumed to this Headquarter as a token 

(jf receipt and office record.

Warder (IlP.S-07) .Sami Ullah s/o Sher Ali Resident of village Khojiiram P.O Mnndori Pital

Shah Tehsil and District Bannu. 0333-9982942 ^

End.<ii No.. /?4a — CJ? .g?
ease. j

3.

EKINTI-NDENT 
l/QS PRISON DIKHAN

i
, I

ir

Scanned with CamScanner



CfFIC- O; THE Si-'P-RiTvE.SOtNT 
ErJSOHS CiSCLE k£AD QUART-R p.i.KHAiN

■ '____ i F'ti Date- 9 3 2.oX(
PKS.FAX \,-;o- 0;c5-92J0299 

S?«IiJ:hs,-*lg>fmaii.co;r.:

, k

. o-.vo,^ o7/
A

/✓
7<

OFFirn OKOF.K

VvfiFRLAS, ilie iuawvii .Vfr.Snnii Ulliifi .•-■'o eho: ,.\ii uTird-.-r annehed -o

C c":rL' l.akki ^■ianv.^^ for nay r.nrpo.-c end for d'Jiy purpose aitnchcd ;c- Ce'iirai Prisoa 
rr-ihaw.i; utii, prycccGed auain't under Kulc-3{b)id) of tvhybtr ?akh-u:i;-:tr-va Gove.T.meni 
>u;-varu5 (13!l!dcnc>’;5; Discipline) Rules, 30; i Ar -hv eharces that he absented himself {rom

Uatyas •.vcli-as.injj premises •.v,,;.>r30.0j.2G2i :o 01.06.202'.

AND 'A lie i-irni-siieci rcnlv hti; -:hf -ri-'n-e was -bun'J

.'.-N'D \VIjiiR£AS,-t[!L-
s.. 2

tT.i'.lvoriiy emnied him the 
espotiJi'.ity 1)1 per.sanni hcA-ing on 02.06.2021 as e.-ovided for under rnies ibid. The accused 
’ ncitil ccmple-ely fmi-cd to derl-nd

U.'; ; co-tnpei.s;en ce

nts case -v;;;) oo; Droot'eviGence.
NOW thereiors. in evercise of powers conJerred tinder Rule-i4(5i of 'Nhyber 

. .nki-n,;, Govermnem Ser%-anis !.f!licieiic> Discipline) iO.iics 20i!. having considered the
.''•„-ees, -evidence on record, ilie cwpicimtion of the uccitsed official and oner uPfordinu the

5 ccmpctcni Suifipniy. !icisb;> uwiiid Major 

to .Mr. Sami Ui!?.h s-'o.Sher .-\ii 

pay;purpose and for duly purpose 
1 Prison Poshat^^r’id^Gl]s wiliiu; absence. The oer-od of his absence wxT- 

-- . unit)'! to rj;.G6,202! is hereby iroated as Leave Without

pcmirtUTiity of personal htaring, the undersiui’.ed be 
pc.ichy of-COiMPULSORV RETIRED FkO.M SERVICE” 

Harder attached to iniernincni Centre Lakki .Marwat ibr
‘hed to Ce

nnv.

SU^RINTEKDENT
•- I IiGo PRISON DiK-in.-tts• -i-.i-UAincm Ncj. /6'

Copyol she above is iorwarded to :• 
i riic- hispeciur Gcncrhi nf Prisons Khyivr I’nkhlunkhwa P-e ' 

P fitc .u|.c,imcudciu Central i>rison I'cshavvar Ibr inlormaiion 

. ■’ i!i-: Sup-erimenden! Inieniiiictu Ccrurc

. -■'••'-e 11. ihc-Service Book ofoJ'liei:;!
T DaO I.akk; Merwat.

^ihnwar Rar intoTOotion please.

ami nceesstiry actitm please.
Lakki Marwai. Neccssarv)• entry may please be

concerned under proper uiiesiuiia;i.

> ition Pc.slin\v;ir.
«//

SUPERINTENDENT 
CIRCLE H/QS PRISON DIKHAN

Scanned with CamScanner
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3().()5.2()22 I-carncd counsel for the appellant present and 

requested for adjournmenl to further prepare the brief. 
Adjourned, fo come up for preliminar\ hearing 

25.07.2022 before S.B.

(Mian Muhammad) 
Member (E)

25.07.2022 Appellant present through counsel.

Preliminary arguments heard. Record perused.

Points raised need consideration. Instant appeal is 
admitted for regular hearing subject to all legal 
objections with direction to appellant to deposit security 
and process fee within 10 days. Thereafter, notices be 
issued to respondents for reply/comments. To come up 
for written reply/comments on 11.10.2022 before S.B.

(f^tn^ehman) 
/ Mem^r (J)

11.10.2022 Junior to counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for

respondents present.

Written reply on behalf of respondents not submitted.

Learned Additional AG seeks time to contact the respondents

for submission of written reply. Adjourned. To come up for

written reply/commenls on 16.11.2022 before S.B.

(Fareeha^au!) 
Member (E)



/
i.n Form-A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Samiullah presented today by Mr. Attiq-ur- 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order piease.

11/10/20211-

REGISTRAR

This case is entrusted to S. Bench at Peshawar for preiiminary 

hearing to be put there on
2-

Clerk of learned counsel for the appellant present.16.12.2021

Former requests’^r adjournment on the grouhd that learned
come up forcounsel is not available today. Adjourned. T( 

pruliminary hearing on 01.03.2022 before S.B./

(MIAN MUHAMMAD) 
MEMBER (E)

bit h
{p up 'k'T

0 ltu.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR.

?(5~7A ^2021Service Appeal No:-

Sami Ullah , Versus Govt: of KPK & others

Appellant Respondents

^ ^ ^'v'-V*-y* ^-V*^ -Y-❖-V*

INDEX

s# Description of the Documents Annex Pages
Grounds of Service Appeal & Condonation of delay±. i-1
Affidavit2. € .9

Addresses of Parties it3.

Copy of impugned order dated 23-06-2021 “A”4. ■
to

Copy of Medical prescriptions “B”5^, fl
Copy of Departmental appeal & Order dated 28-08- 

2021
“C-CV’ >

Wakalat Namay-- L£1

Dated /01/2020

Through:-
AW r Rehman 
Advocate High Court 
Peshawar.
Cell No:- 0334-91246324

*. *-

L V. .L;, ...•
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BEFORE THE KHVBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

Service Appeal No:- -P/2021

Sami Ullah (Warder) S/0 Sher Ali
R/0 Khojuram P.O Mandori Pital Shah Tehsil & District Bannu

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home, Civil 
Secretariat, Peshawar.

2. Inspector General of Prisons. Khyber Pakhtunkhwa,'Peshawar

3. Superintendent Headquarters Prisons, D.l Khan

4. In charge Interment Center Lakki Marwat

5. Superintendent Central Prison Peshawar

RESPONDENTS

4*4'*v*4" 4"-4“

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

ACT. 1974 AGAINST THE IMPUGNED ORDER DATED 23/06/2021 WHEREBY THE

APPELLANT WAS COMPULSORY RETIRED FROM SERVICE AND THEREAFTER THE

APPELLANT CHALLENGED THE SAID ORDER THROUGH DEPARTMENTAL APPEAL.

WHICH WAS DISMISSED VIDE ORDER DATED 27/08/2021 ARE ILLEGALLY.

UNLAWFULLY. BASED UPON MALA-FIDE AND UNCONSTITUTIONALLY.

Prayer in Appeal:

On acceptance of instant appeal, the orders 

dated 23/06/2021 and order dated 27/08/2021 upon the departmental 

appeal may kindly be set aside and consequently the appellant may kindly 

be re-instated on his post with all back benefits whatsoever.

Respectfully Sheweth:-

A ... .. ■fS



1. That the appellant ivas enlisted in the Prisons Department in the year, 

18/12/2004 and the appellant since the date of appointment was very 

punctual and has performed his duties to the entire satisfaction of his 

seniors and colleagues.

2. That the appellant was gradually on his term legally and lawfully 

promoted and was lastly posted and promoted as Warder in the KP 

Prisons Department and was performing his duties as Warder at 
Internment Centre Lakki Marwat.

3. That astonishingly the appellant was illegally removed from his service, 

without any proper inquiry no show cause notice was served upon the 

appellant. 4-

4. That without any show cause, explanation, personal hearing and 

without providing any opportunity to the appellant to cross examine ■ 

the witnesses who have allegedly recorded their statements and 

ultimately the Superintendent Circle H/QS Prison Dl Khan awarded 

major punishment vide order dated 23/06/2021 of Compulsory 

Retirement of the appellant from his service. (Copy of the impugned 

order is Annexure "A").

5. That the appellant was seriously ill from 30-03-2021 to 01-06-2021 

and couldn’t report on duty for the reasons beyond his control so the 

impugned order is against the appellant was absolutely based upon 

malafidely and personal grudges with the appellant. It is further stated 

that no opportunity of cross-examination the witnesses by the 

appellant. (Copy of Medical Documents are attached as annexure
“B").

6. That the appellant was feeling aggrieved from the compulsory 

retirement order dated 23/06/2021, filed the departmental appeal and 

the same was dismissed vide order dated 27/08/2021. (Copy of 

departmental appeal and appellant order is Annexure C-C1)



7. That feeling aggrieved from order impugned orders the appellant 

approach this Honorable Tribunal on the fo/tow/ng grounds inter aliai-

Grounds:-

A. That the impugned orders are illegal, unlawful and not based upon the 

real facts, hence not tenable in the eyes of law.

B. That the impugned orders of respondents are illegal as no 

explanation, show cause or final show cause, opportunity of personal 

hearing has been given to the appellant so by violating the law, rules
f- ■ ■

and regulation, the impugned orders are not maintainable, liable to be 

set aside.

C. That the opportunity of cross examination of official/witnesses who 

has allegedly record the statements against the appellant, has not 

provided to the appellant to dig-out the real facts so the bare 

statements without cross examination does not carry any value in the 

eyes of law, which is the only and week source upon which the orders 

have been passed against the appellant, so on this ground alone the 

said orders are not maintainable/sustalnable.

D. That the appellant has a very long spotless service of almost 17 years,

but the respondents have malafidely passed the impugned orders
>

without considering his long service for the said department so'^e 

impugned orders are very harsh and not based upon the real facts so 

on this ground too the impugned orders are liable to be struck down.

E. That the actions and orders taken against the appeliant or not after 

proper explanation, show cause and even no opportunity of personal 

hearing has been provided to the appellant so the orders are illegal.



iBx

irregular, unlawful and has no support of the law so the 

liable to be brush aside.
same are

F. That no proper inquiry conducted by the inquiry officer and 

recommended the major punishment of compulsory retirement for the 

appellant from his service so therefore, the said recommendations 

were not impartial and based upon malafidely and malice, the same 

has no value in the eyes of law.

G. That the actions/orders against the appellant has no support of law 

and facts except personal grudges with the appellant had been 

marked as absent despite the fact the illness of the appellant was 

communicated to the Respondents by the appellants family member, 

so the impugned orders are illegal, unlawful and based upon mala- 

fide, not maintainable and liable to be set aside.

H. That the appellant had not been treated in accordance with law, hence 

his tight has been secured, guaranteed by the law and constitution, 

but the same has been badly violated by the respondents.

I. That no proper procedure has been adopted before the compulsory 

retirement of the appellant from his service and the appellant has 

never served with any charge sheet or show cause notice non has 

been any inquiry been conducted the impugned orders are thus 

passed in violation of the principles of natural Justice.

J. That the absence of the appellant was not intentional but due to his 

V illness so the penalty of compulsory retirement from service is harsh.

That the appellant is the sole bread earner of his family, however, his 

compulsory retirement from service has exposed him and his family to 

great hardships.

K.



- f'N

L That any other grounds will be taken at the time of arguments with 

kind permission of this Honorable Tribunal.

It is, therefore, most humbly prayed that on acceptance of 

this Service Appeal, the order dated 23/06/2021 and the order 

dated 27/08/2021 upon the departmerttal appeal may kindly be set 

aside and consequently the appellant may kindly be re-instated 

on his post with all back benefits whatsoever.
«'!

Any other remedy which deems fit by this Honorable Tribunal 

may also be granted in favour of appellant.

H.

Dated:- /09/2021 Appellant

Through:-
Attiq Ur Rehman 
Advocate High Court 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

Service Appeal No:- -P/2021

Sami Ullah Versus Govt: of KPK & others

... Appellant Respondents

-v*--4*

AFFIDAVIT

/, Sami Ullah (Warder) S/0 Sher Ali R/0 Khojuram P.O Mandori Pital 
Shah Tehsil & District Bannu (The appellant) do hereby solemnly

affirm and declare on oath th^ the contents of this accompanying

ct to the best of my knowledge and 

is Honourable Court.

Service Aooeal are true and o 

belief and nothing has b^^conchkjf 'rSilhh

Ulrmm iVfafikicMcl 
, wo-niissioner 

> Court

I \

DEPQNEN T 
CNIC No:- 
Cell No:- *0'^/
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BEFORE THE KHYBER PAKHTUNKHm SERVICES TRIBUNAL. PESHAWAR

Sami Ullah Versus Govt: of KPK & others

Appellant Respondents

. APPLICATION FOR CONDONATION OF DELAY
■•v

Respectfully Sheweth:-

1. That the above captioned Service Appeal has been filed by the 

petitioner and no date of hearing has yet been fixed.

That the facts and grounds of main appeal may kindly be considered 

as integral part of this application.

2.

3. That the appellant received the order dated 27-08-2021 on 06-09- 

2021 lately due to non-availability of concern, at quarters concern that 
is why the appeal was delayed and when receive the instant appeal 
has been filed.

4. That the instant delay was not intentional, bdt due to

and was not in the control of the 

applicant/appellant, hence needs consideration of this Honorable 

Tribunal.

reason
mentioned above

It is. therefore, most humbly prayed that on.acceptance of this 

application the delay, if any, In filing the a\ noted appeal, the 

delay may kindly be condoned in the inWst of jyistice in the instant 
petition. / /) /j

'Apl^lla
Through

Attiq Ur Rehman 
Advocate High CourtDate: /09/2021



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

Service Appeal No;- -P/2021

Sami Ullah Versus Govt: of KPK & others

Appellant [..Respondents

AFFIDAVIT

I, Sami Ullah (Warder) S/0 Sher All R/0 Khojuram P.O Mandori Pital 
Shah Tehsil & District Bannu (The appellant) do hereby solemnly 

affirm and declare on oath that the o^tents of this accompanying
tfue and correct to\m best of my /«oyi ledge and 

belief and nothing has beerrconcealed fr^this HonoL^Bl& Court.

^halid fd-
^ ^ e

Pesh
Oath Co

Court DEPONEN T 
CNIC No:- .
Cell No:- Ojr>f
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BEFORE THE KHYBER PAKHTUNKHWA SERVtCES TRIBUNAL. PESHAWAR.

Service Appeal No:- -P/2021

Sami Ullah Versus Govt: of KPK & others

Appellant Respondents

■4"'v>"v'-V* ■<0>-

ADDRESSES OF PARTIES

Appellant
Sami Ullah (Warder) S/0 Sher Aii R/0 Khojuram P.O Mandori Pital 
Shah Tehsil & District Bannu

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Home, Civil 
Government of Khyber Pakhtunkhwa through Secretary Home, Civil 
Secretariat, Peshawar.

Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar 

Superintendent Headquarters Prisons, D.l Khan 

In charge Interment Center Lakki Marwat 

Superintendent Central Prison Peshawar

2.

3.

4.

5.
1.

Dated:- /09/2021

Through:-
Attiq lilr Rehman 
Advocate High Court 
Peshawar

. t



(3>will OFFICE OF THE SUPERINENDENT 
PRISONS CIRCLE HEAD QUARTER D.I.KHAN 

No-^7/ f PB /
PH&FAX \No. 0966-9280299 

cpdikhanl@gmaiLcom

y

KPKP
OFFICE ORTIFT?

WHEREAS, the accused Mr.Sami UUah s/o sher Ali warderj -- attached to
centre Marwa,.is.^j^„se and fcr duty purpose stached to Central Prison 

eshaw was pnrceeded against tinder Rule-3 (bXd) of Khjber Pakhtunkliwa Government 
Servants (Efficieney & Discipline) Rules, 2011 for the charges that he absented himself from 

duty as weU as jail premises w.e.f 30.03.2021 to 01.06.2021.

AND WHEREAS, he fomished reply but the same was found unsatisfecto 

AND WHEREAS, the undersigned being competent authority graated^im Ae 

opportunity of personal hearing on 02.06.2021 as provided for under rules ibid 

ofBcial completely failed to defend his case with documentary prooffevidence.

NOW therefore, m exercise of powers conferred under Rule-14(5) of Kfiyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, 
charges, evidence on record, the

.*. X r>'.

The accused

having considered tile 
explanation of the, accused official and after affording the 

oppornmity of personal hearing, the undersigned being competent authority, teeby award Majo 

penalty of ^COMPTOISORY RETKED PROM SERVICE- to Mr. Sami UHah s/o Sher AH ' • 
warder attached to Internment Centre EaHd Marwat for'pay purpise imd for dthylpurpdse 

attached to Central Prison Peshawar for his wUlflil absence. The period of Ms absence 

jO.03.2021 to 01.06.2021 is hereby treated as Leave Without pay.

r

w.e.f

/

CIRck^ •ENT
S PRISON DIKHANEndorsement No. 3^7 2- *“^6

Copy of the above is forwarded to
1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for inform ation please
2. The superintendent Central Prison Peshawar for information and *
3. The Siq)ermtendeift Inlemment Centre Lakki Marwat.

made in the Service Book of official concerned under proper attestation.
4. DAO Lakki Marwat
5. Wa^r Sami Ullah s/o Sher Ali attached to Central Prison Peshawar

necessary action please.
Necessary entry may please be

£

'‘i)/
S

CIRto^ PRISON DIKHAN
I
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INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 
^91-9210334, 9210406
No.Estb/Ward-/Ordere/____________
Dated 2-9' ~ d 2 ~ I

t091-921344S/ 4^
'■ ~ fr/

/ Khyb*r V 
/_PaklwOnMiwa\

ORDER;
I-

WHEREAS, Warder Sami Ullah S/Q Sher Ali while attached to Interment 
Center Lakki Marwat for pay purpose'and-to'-Gehtral Prison Peshawar for duty purpose 

awarded the major penalty of “Compulsory-Retirement from Service ”was and “the
period of his absence w.e.f 30-03-2021 to 01-06-2021 treated as leave without pay" by 

the Superintendent Headquarters Prisoii D.I Khan vide his office order No. 2071 dated
03-06-2021 due to his willful absence for the period quoted above.

AND TOEREAS, the said--warder-preferred his. departmental appeal for 

setting-aside the penalty awarded to him, which-was examined in light of the availalile 

record of the case and it was observed that the' charges leveled against the appellant 
were-proved. Moreover, his past service record is also adverse and speak that he is
habitual offender

AND WHEREAS, he was afforded an opportunity of-personal hearing 

25-08-2021. During the course of hearing, lie-explained his position and his plea 

found unjustified and unsatisfactory.

on

was

NOW THEREFORE, keeping in view the facts on record, the provision of 

rules in vogue and in exercise of powers conferred under Rule-17 of Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 read-with

Rule-05 of Khyber Pakhtunkhwa .Setwice Appeal Rules 1986, the decision of the

competent authority is upheld and appeal of the appellant is hereby rejected being 

without any substance.

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA, PESHAWAR.Endst; No. (J y I' !\ ^ ^ /-

Copy of the above is forwarded to:-

1. The Superintendent Headquarters Prisr^n D.I Khan for information and 
with reference to his letter No. 3389/WE dated 02-08-2021.

2. Inchavge Interment Center Lakki Manvat for information and

necessary action 

necessary action. He is
directed to inform the appellant accordingly and also make necessary entry 
Service Book under proper attestation 

' 3. Superintendent Central Prison Peshawar for information.
4. The District Accounts officer concerned for information and necessary

Appellant concerned C/0 Incharge Interment Center Lakki Marwat for information.

in his

action.

(A

RAL OF PRISONS 
JWA PESHAWAR

AS^SStANT D: 
INSPECTORATE GE^ 
KHYBER PAKHTUNki

•r«rsT. •'snirMUA«u25; !m
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