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25.11.2022 Counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

Learned counsel for the appellant sought 

adjournment in order to further prepare the brief. 

'Adjourned. To come up for arguments on 13.01.2023 

^'"''^before the D.B.
I

Sca

(Far^ia Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant alongwith clerk of his counsel present.13.01.2023

Mr. Muhammad Jan, District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is
O

not available today due to strike of law)'ers. Adjourned. To come upO

for argume 15.03.2023 before the D.B.

7l

(Mian Muhamfhad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

•V!,
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Junior to counsel for the appellant present. Mr. Naseer- 
ud-din Shah, Assistant Advocate General alongwith Mr. Atta- 
ur-Rehman, Inspector (Legal) for the respondents present and 

submitted reply/comments which are placed on file. To come 

up for arguments before the D.B on 20.07.2022. The appellant 

may submit rejoinder within 03 days.

13.05 2022

N.

/1 » %
*4 i 1.

(Kalim.Afshad Khan) 
Chairman .

V '.

10.07.2022 Proper Bench is not available, therefore, case is adjourned 
19.10.2022 for the same as before.to

Learned counsel for the appellant present. Mr. Atta-ur-Rehman,19.10.2022

Inspector (Legal) alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Learned counsel for the appellant submitted rejoinder and

requested for adjourmnent for arguments. Copy of rejoinder handed

over to learned Assistant Advocate General. Adjourned. To come up

for argumen$S"Oir 25.1 1.2022 before the D.B.

r

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (.1)
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Counsel for the appellant present. Preliminary argument^ 

heard. Memorandum of appeal and the copies of record 

annexed there with have^been perused.

This appeaVis adrriitted'for regular hearing subject to all

• 29.10:2021

just legal objections. The appellant is directed to deposit
!-■'

security and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written

reply/comments in office within 10 days after receipt of/
■;

I

notices, positively. If the written reply/comments are not
■s ■

V

submitted within the stipulated time, or extension of time is not
\

'pliant Deposited
Process Fed ^

sought through written application with sufficient cause, the

office shall submit the file with a report of non-compliance. File
,Ti6Ti’ I

to come up for arguments on 24.02.2022 before the D.B.}»

V't

24.02.2022 Due lo retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned lo 

13.05.2022 for the same as before.

i.

Reader
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FORM OF ORDER SHEET
Court of

/
/2021Case No.-

7^
Order or other proceedings with signature of JudgeDate of order 

proceedings
S.No.

31 2

The appeal of Mr. Niaz Ali resubmitted today by Mr. Taimur Haider 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

08/09/20211-

EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

V



. -v

f!'■

1

9’
The appeal of lyir. Niaz Ali,Ex-SI No. 567/MR, District Mardan presented today i.e. on 

01.09.2021 is incomplete on the following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Certificate be given to the effect that the appellant has not been filed any service 

appeal earlier on the subject matter before this Tribunal.
3- Annexures A, D, E & I of the appeal are illegible which may be replaced by 

legible/better one.

V

Dt. of /oCf/2021

No.
<7

XRiGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Mr. Taimur Haider Khan AHC.

(J

’ Xbj-I

■I'

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Service Appeal No. I /2021

Niaz All (Ex-Sub Inspector)_No.567/MR District Mardan
Appellant

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

Respondents& Another
INDEX

Annexure PagesDescriptionSr#

1-6Service Appeal1.
7Affidavit2.

Copy of the appointment documents along 
with Distinction Certificate etc 

A3.

BCopy of the FIRS4.
Copy of the JMIC-I, Mardan order dated: 
12.03.2021 ; ~ ; 

C5.

Copy of FIR No.148 dated: 12.03.2021 of P.S 
Torn

D6. ■'3-1
Copy of the Show Cause Notice/Inquiry 
Officer Report

E7. 3^3. -

impugned order dated 28.05.2021 F8.
Copy of further impugned order dated 
02.08.2021 L

G9.

Copy of the JMIC order dated 13.03.2021 
along with all the proceeding of criminal case 
FIRNo.147 dated 12.03.2021 . -

H&I10.

Wakalatnama11.

r*
Appellant✓ ^

Through I
Taixnur HMder

&

Malak Sajid Khan
Advocate, High Court. 
Taixnur Law Associates 
Off: 37*. 2"'^ Floor,
Malik Tower, Peshawar 
Cell No.0346-9192561r*

Dated:01.09.2021
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BEFORE THE KHYBER PflKHTUNICHWA SERVICE
TRIBUNAL, PESHAWAR.

/2021Service Appeal No._

Nia2 Ali (Ex-Sub Inspector) No.567/MR District Mardan
...Appellant

VERSUS

1) Inspector - Gener^ of Police Khyber Pakhtunkhwa, 

Peshawar.

2) District Police Officer (DPO), District Mardan..

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED AND 

UNJUSTIFIABLE ORDER 0B:N0.928 DATED 

28.05.2021 WHEREBY THE APPELLANT HAS 

BEEN AWARDED MAJOR PUNISHMENT OF 

DISMISSAL FROM SERVICE AS WELL AS 

FURTHER IMPUGNED ORDER NO. 

4027/ES, DATED; 02.08.2021 WHEREBY 

DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS ALSO BEEN REJECTED.

PRAYER;
It is, therefore, most convivially and 
courteously prayed that on the hasis of 
expounded subjects and facts the 
impu^fned order dated 28.05.2021 and 
02.08.2021 o/the respondents may irind/y

r*
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be set aside being illegal, unlawful, 
corant-noh-judice, against the principle of 
humanity and accordingly the appellant 
may kindly be re-instated into his service 
with all back benefits for the best 
administration of justice and fair play.

Respectfully Submitted;

That the appellant hails from a venerable family and 
appointed on 29.03.1995 as constable in the respondents’ 
Department and as per the legal touchstone promoted to 
the post of Sub-Inspector. Since the inception of the 
appointment, remain a soft and sober gentleman, being 
obedient to his officers, ever tried his level best to keep the 
moral of the Department high. Due to the pain stacking and 
sedulous hardworking experience for a more than two 
decade (26 years service), the appellant was having 
unblemished service career. So much so, due to bravery 
and sedulous strive of the appellant, the most wanted (Trace ' 
case) criminals were, arrested by the, appellant and the 
worthy DIG, Mardan has been pleased to given distinction 
award/certificate. (Copy of the appointment documents 
along with Distinction Certificate etc are annexed as 
Annexure “A”). _ - '

That the main bone of contention of the subject appeal is a 
criminal, case, FIR'No.. 148 dated: 12.03.2021 U/S 9-D KP 
CNSA, ir-A'KP CNSA Police Station Torn, whereby the 
appellant being a complainant has arrested accused Shad 
Ali S/O Muhammad Umair R/0 Chato Chowk Mardan. It is 
rudimentary to mention here that the said accused person is 
having extremely blemished criminal history and involved 

. in series of criminal case FIRs. Being a habitual criminal, the • 
said accused namely Shad Ali is also involved in the 
following known criminal cases;

was1)

2)

r
Hoti, Mardan 

Hoti, Mardan 

Hoti, Mardan.

FIRNo.903/2018 dated:13.04.2018 Charge U/S 9-B CNSA

2. nRNo.1126/2020 dated: 07.10.2020 Charge U/S 9-D KP CNSA

3. FIR No.1263/2019 dated 27.10.2019
dated:15.07.2021

1.

charge U/S 9-D KP CNSA 

U/S 9-D KP CNSA/ll-AKP CNSA Tom, Mardan.4. FlRNo.831
✓ --

So much so at present the ibid accused namely Shad Ali is also 

behind the bars. (Copy of the FIRS are annexed as Annexure 

“B”).
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That it is legit to mention here that the unjustifiable reason 

behind .the dismissal, of the appellant as stated in the 

impugned orders is hereby reproduced below:-

3)

r* “The appellant while posted as SHO police 
station Torn has arrested accused Shad Ali Son 
of Muhammad Umar R/O Chat© Chowk 
Mard^ oh 12.03.2021 U/S 9-DKPCNSa, 11-A 
KP CNSA Police Station Toru. The said 
accused produced before the Court of Judicial 
Magistrate-I with case property i.e parcel 
No.02 & Parcel No.05. The accused stated at 
bar that nothing was recovered from his 
possession and the alleged recovery produce 

the. Court is manipulated withbefore
requesting''for’ de-sealing the parcel. His 
request was accepted by the Court and parcel 
Nos.02 & 05 were de-sealed in open Court in 
the presence of Investigation Officer wherein 
it was observed that the alleged contraband in 
Parcel was covered in a yellow tape tightly, 
which was uncovered. After uncovering the 
same another parcel No.03 was present duly 
sealed in case vide FIR No.75 dated 06.02.2021 
U/S 9-D KPCNSA/ll-A KPCNSA in Police 
Station Toru Mardan allegedly weighting 1820 
Grams.,Meaning.thereby the said recovery 
from the possession of accused was actually 
the case property of another case, resultantly, 
the Court discharged the accused U/S 63 & 167 
Cjf.PC with directions to District Police 
Officer, Mardan to take legal action against 
the involved police officers”.

4) That accordingly the appellant along with Moharrir Namely 

Rasheed Khan were confronted with the expounded 

allegation via Show Cause Notice and finally both the 

appellant and Muharrir Malkhana of the ibid case have 

been dismissed from, service. (Copy of the JMIC-I, 
Mardan order dated: 12.03.2021, Copy of FIR No.148 

dated: 12.03.2021 of P.S Toru, Copy of the Show Cause 

Notice/Inquiry Officer Report and impugned order 

dated 28.05.2021 of the Respondent are annexed as 

Annexure “C”, “D”, “E” & “F” respectively).

r



(S)
That to follow the legal touchstone, the appellant has filed 

Departmental Appeal but unfortunately having the same 

ui^uccessful destiny vide office letter No.4027/ES, dated 

02.08.202i: (Copy of further impugned order dated 

02.08.2021 is annexed as Annexure “G”).

V

5)

That another important aspect of the matter is that the
was occurred on '

6)
expounded criminal case No. 148 

12.03.2021, infact the appellant being the complainant has

accomplish the sampling, drafted the Murasila, prepared 

recovery memo and on the same day i.e 12.03.2021, was 

handed over to the Muharrir Malkhana Namely Rasheed 

Khan ASI. On the. very next day, the said Muharrir has 

handed'over the c^e property to the worthy lO namely
Niaz Muhammad SI and in order to comply with section 33

Narcoticsof the Khyber PakhtunKhwa Control of 

Substances Act, 2019 to produce the same in the Court of . ,

learned JMIC and after doing so, the expounded 

detail/contradictory case property was occurred before the 

learned JMIC. It is imperative to mention here that the 

complainant after the Kanding over of above case property 

to the Muharrir on 12.03.2021 was having further no concern 

that who -has made tempering with the case property on 

13.03.2021. But it is crystal clear that exactly on the same 

day in one other criminal case FIR No. 147 of KP 9-C CNSA, 

in which the complainant of the same P.S was Izhar Khan ASI 

and exactly in that case too while the case property was 

produced before the learned JMIC-I,'Mardan the same 

situation occurred and in that case the said Muharrir namely 

Rasheed Khan ASI has, also been dismissed from service. 

(Copy of the JIVUC order dated 13.03.2021 along with all 

the proceedii^ of criminal case FIR No.147 dated 

12.03.2621are annexed as Aiinexure “H” & “I”).
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That it is indispensible to bring into kind knowledge of this 

Hon’ble Tribunal that in case FIR No. 147 the complainant 

namely Izhar'Khan 'ASr has been exonerated from the 

charges being on the same footing with the appellant but 

unfortunately th^ respondent has not exonerated the 

appellant from the allegation and with a single stroke of pen 

the 26 years of unblemished criminal service of the 

appellant has been crippled. Infact this is a clear cut 
disparity amongst the same footing police official and is the 

violation of Article 25 and 27 of the constitution of Pakistan 

1973.

7)

That the above meritioned criminal cases clearly depicts 

that infact Muharrir Rasheed Khan with the connivance of 

accused jp^y has made tampering in the ibid case 

property. Infact the FIR No. 147 wherein the said Muharrir is 

also involved was scribed prior from the FIR No. 148 of the 

appellant/complainant but unfortunately this coherent fact 

has also been badly ignored.

8)

That law demands that JUSTICE MAY NOT ONLY BE 

DONE BUT IT SHOULD MANIFESTLY BE SEEMS TO BE 

DONE, and ’ if the instant appeal is not allowed, the 

appellant will not ,only suffer irreparable losses, but his 

fundament^ right will'also be infringed.

9)

10) That the mentioned facts may kindly be considered as 

Grounds for the instant service appeal and any other point 

not specifically mention may be raised at the time of' 
arguments for the best assistance of this Hon’ble Court.

PRAYER

It is, therefore,"most convivially and courteously 

prayed ffiaf on the basis of expounded subjects and facts 

the impugned'order 'dated 28.05.2021 and 02.08.2021 of



the respondents may. kindly be set aside being illegal, 
unlavfful, coram-non-judice, against the principle of 

humanity and accordingly the appellant may kindly be re

instated into his sezvice-ivith all back benefits for the best . 

administration of justice and fair play.

Any other" relief deemed appropriate in the 

circumstances of the case may kindly also be granted in 

favour of appellant. '

Appellan
Through •

Taimur Haider Khan

&✓ ^

Malak Sajid Khan 
Advocate, High Coiurt. 
Taimur Law Associates 
0£f: 37th noor,
Malik Tower, Peshawar 
Cell NO.0346-9V92561

Dated:01.09.2021

,• .

y ^



BEFORE yWYBER PHKHTTTNKHWA SERVICE
TRIBUNAL. PESHAWAR.

/2021Service Appeal No.,

Niaz Ali (Ex-Sub Inspector) No.567/MR District Mardan
Appellant

VERSUS

Inspector General of PoUce Khyber Pakhtunkhwa, Peshawar.

Respondents& Another

aFFIDAVlT
Ali S/O Misri Khan R/O Bakhshadi, DistrictI, Niaz

Mardan, do hereby solemnly affirm and declares that the 
contents of instant Appeal are true, and correct to the best of my 
knowledge and belief andmothing has been kept concealed psixQ 

this Hon’ble Court.
Deponent 

CNIC# 16101-1272946-1 
Cell#0347-1219843

dentified by:

Tciixnur Haider Khan, 
Advocate, High Court.

-i .
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liste^i«iii------rOFMAZHARALI
JTVIC-I.MARDAN

INTHECOUR •; ■;

' -.t'-

?
£■ .

•.I . ■ ■■' Case FIR Woe I48"dated. li.03.2021WS 9DKPCNSA/1LAKPCNS A PS
' , .Mardan. . .

i:. ■

y*i-
...• ' •

!. C .

Order .• 
,13.63.2021

i ( \ •
-Accused n^ely: Shad Ah ^n'df-Muhammad Unm pr|ucjd2 

..-.th application for 05 days.phys.cafcustody 
rcd'«o.02 & Parcel No 05 also produced |efpre th 

sed stated at the .bar that noUiing was. recovered, .from , - 
iW produced is manip^lated;dne. He.

^ ...s eccepted md patWls No. 02 :& 0^A.ere de.
io-the presence of ip. After de-sealras it

was . ’ .........

•e-'.
V ."f . :‘Accused, namely; Shad All son

custody ,1^ local police along wi 
• Case property i.e.iPaK...........

. court.^Meanv/hileacciised 
. his poSSession-and the alleged recoye

; ■•r*

?.

A
•w

T.' • •.••S.• 5 r •

•• ■'•ReQUest of accused was accepted ana parcels -
‘ seaie^wS :w:u„ ln..^presence:of.f..■ARe, de-seali^ ‘ ‘'l"'-

• that the alleged contraband in p&rcel.No 02 was covered m.a yellow y. ^ ,,,

■■ dghdy which was uncpvem^Me.^uc^^^
OOKpInS^UAKPCNSa" in PS torn Mardan 'allegedly Weighing 1820.

i&nd).y be examined,through FSL on his expenses, the . -,• ^
■ H imW/wekhii e 05 grams takbn from the contrabaiid.y:p.nt^ned.m^.;.,.r./F^^

■ ■■"o«“l.edandrea*ed..ai^^^^^^^ |.. .
' ' ■ ' FSLiPeshawaf for examination on the.:expenses-Of accused,Parce(

■ : w05^SrTe:Ud and handed over.:to the ^
■ '■ Lmit the E ame-inthe Mall Kharid. tsly this order shall have..no.efFect oye,

.■ •: :4hepowe.rsAfinvestr^tion of the-local-police.

. t.

• V'

t;> ■-^1 • ■■

.'Ur I
5 ':•

fI :!
■

'.m'r
■t I i- .

ii '

-•■ti'kw."-:'; •sent to
y.

■ '•*, ■

. o

6f ihis order^be ^nt tgvPPp^Mardan
involved officials mcludihg % SHO PS .Toru Mgdan with 
o.this Court within•0rdaVg:.tpFiy:ofthis:-Met,:|^,aU
Sessions dudie; :Mar^n'-fbr infbrmation,^. ,frhe|pp,prpi>e^ .
n parcel-No 02'which.was.de-scaled alongwith-the empty parce .. ■■

^ Civil-Nazir'District•.Courts^':MBrdap for. ^
the DPO Mardan alongwith copy of this ord^ sheet. ■ , -.

fi.
• i

-.A••.V

>\V 9°Pi
dl against the 
•! , intimation

i ' Dlslrict-,&
. • contained

1, -' .is handed over to
. transiTlissi m to

1

>
: i.

! •
j
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j; The Sup^rinl 
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Subjea; • -Fsr. repoiiT in -case :f=iR| wo.i4a. dated 
12/03/7.011 ‘U/S^.:9»/llA^KPGW5A'l P.S TORU

/ * • .... >. .. i f:i

f•■ v\ -) AGING ON n^E- 'MARDAN FO C PL1 Ti
■■

‘ iVi?.I ; ^

i I ■y*^ ..Memo: (-•i II
0

1: Enclosed'pie*
. »•I }se find herewith- letter j Waring N0.22/DMIC-I 

Dated 29/03/2021, Custciy ;0rder dated 13-03-2021 .of Lfeamed Judicial

S
2 *} .»

It
4 i

:
Magisfate-I,. Mardan and Negadve F5L Report ir| the at 

case for your kind perusal pnd necessary action.

as^pientioned
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Pistriet Poiie§ Qf^esp Mard^. as competent
autoortty, hereby charge while posted as SHD Police Station Torn, (now under suspension ,
PoiicetiJiesMmdan),aspBr9ttaoliedState!nentofAli§gsiion8. • ' .

j

1. Sy mans of ah&vs, you appear to he guilty Qf misfianduet under Police Rules. ' 
Ifi^S and have rendered youri^lf liable to all of any ofthe Bonaltisa speeifisd in PslisB Rules, 1971.

VfiH ape, tlifipgfcpe, EaaaiEed te subtnft yauF writfsii ds^nse within ogday
■receiptQftlilsehuypSligettfrV!ie£nqui^(3ffleer.nsi!ieeasem^b§i ^

¥9ur wi-men dsfeuss, if any, .sboyid.tsaet! tbeJnquiiy Officgr witbm.tlie 
sggeifisd period, Hailing which, it shall be presumed that yc u have ne defense te But^in and in dial ease. 

•B?t*Bartc aeiion shall fgiiQv^ ^gfjiust you,

%■ .
s of the

3,

I?I

4. Intimate whether you desired to he hsattl in persan.

-V^

• ■ ;I

X(D ill PSP . 
^stUctPpUc^Qfficer 

yirt Maedao 'r
r • >; f

' ;
■

1

Itir
(
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^BSTRieT mUCB OP^IR 

MARDAN
Tai Nb- 0837-6390109 & Pax Ne. 0e37-02S0111 

Emaili dp9mdn(Bgmaii.com

mmm
ii«i|TfSGIPl^-tefARV AC-fJClN '

■■>

ii«
liil
sassHSRl

is, 1$ sssi^pstent
skitlwity itm of is^ii^ieo Ali, lii.u'iiolf Hsbie to bo pi^ocoodect Egaisit, gs be eat^^l^tcgd tiio
Allowing agts/omUilion? within tl\6 meoning Q}U^olicefo)les

STATEiyipNT as AT^QI^^

Wlwi-etis. ^f Nijijg; Ai|i. vvhils posted as §HO Polios Station Tofu, (now under 
sufipfinsion Poltoe Lines Mtifdan), he ari'esied nceuscd Shad Al< Son of Muhammad Umar f/o Cbato 

K ' CbowkMardan on aeeount of having (2020) gram CliaFaf&($0) gram lee vide eas^Sli^^^itS.dated : .- 
' ■ 12-03.2021 U/S ODKPGNSA. 11-AKPSCNSA PS Toru. who was later-on produced before the Court af ’ .

Mr. Mazhar All Khan, ilie Honorable JMlC-l Mardan with case prope^ i.e. parcel .No.02 & parcel 
Ho.OS, where accused stated ut bar thui neihing was recovered from his possession and tlie alleged 
recovery produced before the Court is inanipuliitecl with requesting for de^soailng the pareel, His request 
was accepted by the Pourt and parcel Nqs.02 £ 0$ were dersealed in open Gourt In ^e preienee of 10. 
wherein It was observed that the alleged contniband in paroel Mo.OI was covered in a yellow tape tightly, 
which was uncovered. After uncqvering the same, another parcel Ho.03-wa$ present duiy'sealed in cose 
vide FIKN0.7S dated 06*Qg4^Ld^S’8GK]RC>iSA/l l»A^0NiA in Tsru Mardan allegedly weighing 

1820 grams. Meaning there, by that the. iiiatmd..alleged recovery item.the passassimt of ^Sjpresent 
reused is actually die case prppciiiy of .aimther ctii^c, resuitantly, dte. Court disdiafgad the ^dH|s^U/S. 03 .

- Cr.nC read.with.,sai(^|)n id? Ur.iip &■ directed ;liis nfi^ce to take legal action against the iimKwfid Police 
Officer, ' f : '

It may. be'mentioned licre that in this regards, strict directs ^e since been 
issued to all concerned Police Officers in tiia nrsatings etei to be earefbl in napdotics eases, but with no 
BompliaAQebySINiegAliiWOToru, ' ' /

i

:iiii
ifiil

Siam

ii®a': ?'Vi:a.ar

^lai
For the purpose of scruiiniaing the tjondu^f the said accused officer with . 

reference lu the above ailcgations, lyjr. Si^dpl Klian DSP/Soc'ui'W i/nomliiatcd ns Enauii'v QfficeF. .

The Enquiiy Officer shall, in accordance with the provision of Police Rules 1975, 
provides reasonable opportunity of hearing to the accused Folioe Official, record/submit his findings and 
make wicltin (30) days of the receipt of this order, recommendations as to punishment or other appropriate 
action uguinst tlic accused Olflcer.

aiisi

direc^d to apiiegr hefdre tire-gnquiry O^sar en the date ^ time''
■

and place ^ited by the enquiry Q^cei:.
A'

& mmm
WetPelieeamsee;5

-

9^



-4.

k
BEFORE THE DISTRICT POLICE OFFICF.R MARn at>j

Subject: REPLY TO THE FINAL SHOW CAUSE NOTICE 

_________________NO.87/PA DATED:03-05-202i

Respected Sir,

It is submitted that your honour had issued the subject Final Show 
Cause Notice to the petitioner with the following allegations:

“ That You, SI Niaz Ali, whde posted as SHO Police Station 
Toru,(Now under suspension Police Lines Mardan),You have 
arrested accused Shad Ali S/O Muhammad Umar r/o Chato 
Chowk Mardan on account of having (2020) grams Charas & 
(50) grams Ice vide case FIR NO.148 dated 12-03-21U/S 9D,ii- 
A KPCNSA PS Torn,who was later on produced before the 
Court of Mr.Mazhar Ali Khan,JMIC-i Mardan with case
property i.e parcel N0.02 & Parcel No.05,here accused stated 
at the bar that nothing was recovered from his possession and 
the alleged recovery produced before the Court is manipulated 
with requesting for de-sealing the parcel.His request as 

accepted by the Court and parcel N0.2 & 5 were de-sealed in 
open court in the presence of lO,wherein it was observed that 
the alleged contraband in parcel N0.2 was covered in a yellow 
tape tightly ,which was uncovered.After uncovering the 
,another parcel N0.3 was present duly sealed in case vide FIR 

N0.75 dated 06-02-2021 U/S 9D/11 A KPCNSA in PS 
ToruMardan allegedly weighing 1820 grams.Meaning thereby 
that the instant alleged recovery from the possession of the 

present accused is actually the case property of another 

case,resultantly,the court discharged the accused U/S 63 CrPC 
read with S.167 CrPC & directed this office to take legal action 
against the involved Police Officer. ”

same

(FSCN is herewith enclosed)

My detailed submissions in response to the above allegations 
under:-

are as

EF FACTS OF THE CASFt

submitted that on 12-03-21 .petitioner alongwith 
/'Y/f 2667, Liaq 3362, Faiak Taj N0.2244 was on
/patrolling in the area.On receipt of information,the petitioner 

I arrested Accused Shad Ali s/o M.Umar r/o Chato Chowk
Mardan and recovered 2020 grams charas & 50 grams of ice 
alongwith motor cycle from his possession.The contraband 

recovered from the possession of accused were sealed on the 
spot in parcel No.i to 5 respectively.The accused was brought to 

the PS Tom and locked up .Similarly the case property sealed



y

parcel No. i to 5 were correctly handed over to the Miiharrar of 
the PS for safe custody in PS MalkhanaA proper case vide FIR 
N0.148 dated 12-03-21 U/S gD ,iiA ICPCNSA PS Tom 

registered against the accused in this regard.(Copy of FIR is 
Enclosed)
On 13-03-21 accused was produced before the Honourable 
Court JMIC-i Mardan with case property i.e Parcel N0.2 & 
Parcel N0.5 where accused stated at the bar that nothing 
recovered from his possession and the alleged 
produced before the court is manipulated with the reqesting of 
de-sealing the parcel. The request was accepted by the court 
and the parcel N0.2 and 5 were de-sealed in die open court in 
the presence of SI Niaz Muhammad i/0 of the case.It 
observed that the alleged contraband in parcel N0.2 was 
covered in a yellow tape tightly ,which was uncovered. After 
uncovering the same ,another parcel N0.3 was present duly 

sealed in case vide FIR N0.75 dated 06-02-2021 U/S 9D/11 A 
KPCNSA in PS Torn Mardan allegedly weighing 1820 grams, 
Meaning thereby that the instant alleged recovery from the 
possession of the present accused Shad All is actually the case 
property of another case.The court discharged the accused and 
DPO Mardan was directed to take legal action against the 
involved Police Officer.

was

2.

was 

recovery

was

3. . In the light of above circumsatnces mentioned at para-2 above a
departmental Enquiry was initiated against the petitioner and 
Rasheed Khan MHC of the PS.Mr.Sadat Khan DSP security 
Mardan was nominated as EO.The petitioner as issued charge 
sheet N0.70/PA dated 19-03-21 in this regard.The petitioner 
produced a detailed and comprehensive reply in response to 

the charge sheet before the EO. The petitioner explained in his 
reply that sealed parcels of the case containing contraband 

were correctly handed over to the Muharrar of the PS on 12-03- 
21 for safe custody, in the PS Malkhana.The petitioner also

thisentered a detailed report in the Daily Diary in 

regard-During the course of enquiry besides the petitioner the 
EO also examined the following Police officials.
i. Constable Wisal No. 2667 PS Tom
ii. Constable Falk Taj N0.2244 PS Tom
iii. Raheed Khan MHC PS Tom ■ /

Madad Muharrar Adil No. 3342 PS Tom 
SI Niaz Muhammad Oii PS Tom ^

r
IV.
V.

After recording thd statements of the above officials and 

pemsing relevant records the EO held responsible the petitioner 
for the allegations that the case property of the a/m 
not handed over to the Muharrar of the PS and recommended

case was
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the petitioner for the award of appropriate punishment. (Copy 
of the Enquiry findings is enclosed)

It would not be out of place to mention here that the EO also 

held responsible the MHC Raheed PS for the inefficiency and 

malafidty as to why he made wrong entry oh the parcels^
The petitioner was appeared in OR on 28-04-21 for personal 
Hearing where the petitioner had explained the actual facts 
before your honour by showing his innocen^r from the 
allegations levelled against him.Hence the FSCN was issued to 
the petitioner.
GROUNDS OF INNOCENCY TN RESPECT OF FSCTST? 

a. The petitioner is innocent and had not made

4-

5.

any
negligence or gross misconduct.The case property 
sealed in parcel No.i to 5 were correctly handed over to 
the Muharrar of the PS for safe custody in PS 
MaBdiana.

b. To this effect a detailed report as entered in the daily 
diary which was unfortunately misplaced by the 
Muharrar of the PS for the reasons best Imown to him.

c. The petitioner also drafted an application for chemical 
analysis of the contraband on i2-3-2i.The said 
application was handed over to the Muharrar of the PS 
Tom for further proceedings. (Copy of 
application dated 12-03-21 is enclosed)

d. On 13-3-21 the Muharrar of the PS handed over die 
accused Shad Ali and sealed parcels of the 

property to the SI Niaz Muhammad Oil of the case.This 
fact has duly admitted by SI Niaz Muhammad 

statement recorded by EO during the course of

an

case

in his

enquiry.
e. The case propert of the case sealed in parcels no.i to 5 

were handed over to the Muharrar on i2-03-2i.This 
fact has been categorically admitted by the Muharrar of 
the PS during his statement recorded under Section 
161 Cr.PC by the 10 of the case.The statement is 
available at the serial no.4 of the case diary part-II of 

case diary no.i dated i2-03-2i.(Copy of 161 is 
enclosed)

f. The PW for the recovery memo constable wisal 
N0.2667 and Falalc Taj no.2244 were also examined by 

the EO during the course of enquiry.Both the PW have 

fully supported the recovery contrabands shown from 
the possession of accused by the petitioner, 

g. All the mal-practice shown by the MHC by producing 
the wrong parcels of another case in the court is his
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individual iiegligence.For which the petitioner could 
not be held responsible.

h. The arrested accused is habitual narcotic dealer.He has
casesbeen previously involved in four other narcotic 

registered in PS Hoti.This fact has been confirmed by 
the EO during the course of enquiry.

i. The petitioner has been enlisted as constable in Police 
deptt on 29-03-1995 since then the petitioner is 
performing his duty with zeal and efficiency.During the 
course of lengthy service the petitioner was not dealt 
departmentally prior tot his incident.Simil^ly the 
petitioner was not awarded any punishment in the 
past.Rather petitioner was awarded widi several 
commendation certificates of class-II & III by the high 
ups for his excellent performance.

j. The petitioner is married with 05 kids .The entire 
family of the petitioner depends upon the Police 
service of the Petitioner with no source of another
income.

■

Keeping in 'view the above facts and circumstances, it is 
humbly prayed that the subject Final Show cause Notice 
may kindly be filed aind the petitioner be re-instated in 
service from the date of suspension,please.

f

f

Yoius Obediently,

(SI NIAZAU) 
MRNO.567
POLICE LINES .MARDAN 
(Under Suspension)

Dated: May,2021.
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Ofi^Ti^R ON P.NOUIRV Off SI MIAZ ALI
This order will dispose-off a Departmental Enquiry under Police Rules 19?S. 

initiated against the sulyect officer, under the allegations that while posted os SHO Police Station Toru. 
(now under suspension Police Lines Mirdan), arrested acoused Shad All Son of Miiha*nraad Umar r/o 
Ch&lo Chowk Martian on ascaunt of having (2020) ^rani Chaiaa &- (50) Gram lee vide ease FJR No. 14S 
dated 12-03.2021 U/S ODKPCNSA, lltAKPSCNSA PS Toru, who was latsfon produced before the 
Court of Mr. Mashar Aii Khun, titc'Honorable JMl£4Mardan with case property i-e, parcel No.02 & 
parcel Nfl.05, whera accused statsd'Sl fear that nothifig was rpeovo^d frdro his pas^sillon and 4ie alle^d,. 
rcsoveiy ptoduegd befcre the 6fiUK Is ttanipulatsi whh rg^pastihS paisel, His request,
was accepted by the Court and parfal Nos-OS §i OS ’were di-scsled id ep8B Couft m the grassnee of IQ. ■

^ wherein it was obs^fVsd titat tfeg aliegsd contraband i» patesl Nu-dS wtis eovsrad in a yglipw tape tightly, 
wljich was uttssvin^d. After the sat',!©. ancAsr p^el Np-Q? was present duly sislidcb*s
vide PlR Ne,?s danjl pfi.Q340gl QDKPejsiiA/l'l^AKPeNIA i« S8 Toru Mardan illsp£H)< «slghm| • 
1 ^20 Grams- Meaning thsrsby thai the Instent sli^gcd recoveiy fiom the gsssssfiion of toe praseni aceuacd 
.UAsiftelly the cuse property of inather case, toe Cobfi discharged to? Eceused U/S 0 4

''' Cfj3e:With:dir6ctlons'te this etfipe ip.W.he Is^iaciiop agsin^ toe.ln.vplygd Poli?? Qffiqnr-

.. . ••,• liffigybsRmntl^iJpdh'gfrtoittotoisi^^dfestei^dMonsh^^ •
• •;' issued to ail-conecmed Psllcc Officers in the msetiiigs stes to bs saffifel, in aareotics cases- bufwtb ne 

'£compiiancBl>ySJNiasAl».5jtSHOBSforu...
to wmplianse with court’s diredtiyss & to

immediately, placed under'suspension vide, this offisd No- SSI dated. 12’03«2021. issued vide 
ui-der/enddrseinent No. bS7=89/EC dated 13.034021 & proceeded against depanmcntslly through 
Mr. Sadat Khan DSP/Securiiy Mardan vide giis office Statement of Diseiplinary Aoiion/Cliarge Sheet 
No,70/PA dated 19.03.2021. who (B.O) after fuifliling iieccsiary process, submitted his Finding Report 
to this office vide his office letter Ne-aOd/Sccurity dated 12.04.2021, halding responsible toe alleged 
officer of yoss misconduct and recommended % suitable punishment.

. ■ .:siNia? Aii wes.hear-d-toQRefl.28:04403J,,but failed to BreaenVanyieogent
reassns in h}s defetiie/tocfefecc. he was served wlto e Pinal Show Gause Netie§.,«nder K-l'-PbiiM bales'

... i97§..issH6d vide.this^officsNjj,87/PA dated Q3.0M03l,, to,.whichv.his.Kply,W?s,f66|lvsd..w^^
.Mii-^satisf^tery.: .

i• f-
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'
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:£■ -■ J\ :

111 i-:Kinpi prdes -
, , ■ SI bJIas 'All m 8^,iH hgwd id Sft'dii' & 2§t@S*S^2V s^silveiif.

- wbo-was glvs^ agMrtufli^'to slari^ his pashien-10 which, be ftlledirHU coilggpei waje.ftisb heitd S 
■ -so wa8:gjt^Mi&-;5S Tcwr.Proin pefiisal:sf tos reeord aRd.Mailsbte. evtow^it ii^gidefittoat
.;SiNlMAlU*iwhf»beto=«ffcient&ehA.ofmlM0ndMctw6.pkivedhe^Rdd6ubt.;TM,isampte«nt' 

Id FSLhas aisb tu,fiwd=aut to be nsptive. loping in vi6w:ths,:abave discussion. SI Niaz Ali is tound of 
‘ Voss iniscoRdust/therefore, awirdccl Him' major punishment ofdismlssat fi«iH service with Immediate 

to'i'set. in exercise of tlie power vested in me under Police,Ruies.197,5 
.QBNo,_£^

Dated

;
i

9x*
'•. -ys--:

7
? (PFyiP.6idW)BSP 

it^tFictPoUec’PfficaF 
. MaeddiT

1 {

ibi

Copy forwarded fbr infbrmation & n/acUon toi*
1) 2’hB liegionat Police Qffic^r-Mardan w/r to his good office,letter No.31i.12/PA dt: ^
2) Mr. Maidiar Aii Khan^w Honorable JMIC-I, Mardan.
3) TheDSP/BQi'sMiujt^.
4y The P.0 & B.£ U^ice Office) Marden.
5) The OSl (Police Office) Mardan with (; .) Sheets.

-2021,

/
. 7- •, —



BETTER copy
.<. mSTBIGT POLICE OmCER, 

MUBBnw
Tel Na;093T>9E3(}Wft & Far Ko;093I-9230ni 

EmaiLdcpiidii @ gmaiLcom
NB.1965-69/Pfl Bated 28.05^021

ORDER ON EWOiriRY ST HTHr bt.t

This order will dispose-off a Deparlmeatal Enquiry under Police Rules, 1975, initiated against the subject officer 
under the allegations that wllila posted as SHO PoHca Station- TorUi {now under suspension Police lines Mardan), anested 
accused Shad ili Son of Muhammad Umar r/o Ghatc Ghowlr Mardan on account of having (2020) Gram Charas & (50) G’::::: 
Ice vide case M Ho.141!; feted 12M21 m SBKPCHSI, 11-MPCHSS PS Tom. who was later-on produced before the 
Court of Mr. Mazhar SU Khai^ the Honourable jlUC Mardan with case property ie parcel No.02 & parcel No.5, where 
accimed stated at. bar that nothing was recovered from his possession and the alleged recovery produced before the Court, is 
manipulated with requesting for de-sealing the parcel His repest was accepted by the Gonrt and parcel Hos. 02 & 05 were 
de-sealed in open Court, in. the. presenca of 10,. wherein it was. observed that the alleged contraband in parcel Ko.02: was 
covered in a yellow tape tightly, which, was uncovered. After uncovering the same, another parcel No.03 was present duly 
sealed in case vide HR Ho.75 dated 06.02i02l n/s ODHPCHSa/Il-HPCNSA in PS Tom Mardan allegedly weighting 1820 
Grains. Meanii^ thereby that the instant alleged recovery from the possession of the present accused is actually the 
property of another cas^ resultantly, the: Court, discharged the accused B/S 63 i 167 Cr.PG with directions to this office to 
take legal action against the involved Police Officer. ' '

It may be mentioned here that in this regards, strict (Erections have since been issued to all the cbucemed Police 
Officers in the meetings etc; to be careful in narcotics cases, but with no compliance by SI Hiaz Ali, Ex SHO PS Toro.

In compliance with conrt^s directives S to ascertain real facts, SI Kiaz M was immediately placed under 
suspension vide this office OB. Ho.S22 feted 12.032021, issued vide order/endonement Ho.987-89/EC feted 13.032021 & 
proceeded against departmentally through Mr. Sadat Khan DSP/Security Mardan vide this office Statement of Disciplinary 
iction/Charge. Sheet Ho20/Pi dated 19.032021, who (EOl after fulfilling necessary process, submitted his Finding Keport to 
this office vide his office letter No206/Secnrity feted 12.042021, holding responsible the aHeged officer of gross misconduct 
and recommended for suitable punishment

SI Niaz ili was heard in OE on 28^042021, but Med te present any cogent reasons in his defense, therefore, he * 
was served with a Pinal' Show Cause Notice, iMer KP Police Rules 1975, issued vide this office No.87/Pa dated 03.05.2021, 
to which bis reply was: received; and found unrsatisfectoiy.

Final Older

ram

case

f:

SI Niaz ili was again beard in OR on 19.052021 & 26.052021 respectively, who was given opportunity to clarify 
his position, to which, he Med^ His colleagues were also beard & so was Ei-Mohaiiir PS Tom, From perusal of the record 
and available evidence, it is evident that SI Niaz ili is found to he in-efficient & charges of misconduct are proved beyond 
donbt The sample sent to FSL has also tnraed-ont to be negative. Keeping in view the above discussion, SI Niaz ili is found 
of gross misconduct, therefore, awarded him major punishment of dismissal ftom service with immediate effect, in exercise of 
the power vested in me under Police Rules 1975.

OBNo.976

Dated 28.652021

(Dr. Zahid miah) PSP 
District Police Officer 

Mardan
Copy forwarded for information & n/action to:-

1) The Regional Police Officer Mardan w/r to his good office letter No.311-12/Pi dt:05.04202I.
2) Mr. Makar ili Ehan, the Honorable JMC-l. WanTan
3) The DSP/HQrs Mardan.
4) The P.O & E.C (Police Office) Marian,
5) The OSI (PoQce Office): Mardan with ( y Sheetm
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“ i IN THE COURT OF MAZHAR ATI K 

JMIC-I, MARDANrt-
CaseFIRNo. 147 dated. 12.03.2021 U/S 9CKPCNSAPS TORUMardan.

Order
13.03.2021

Accused namely Kamran son of Mir Aman produced in custody 
by local police along with application for 05 days physical custody. 
Case property i.e. Parcel No.02 also produced before the court. 
Meanwhile accused stated at the bar that nothing was recovered from 
his possession and the alleged recovery produced is manipulated one. 
He also requested for de-sealing of parcel produced before the court.

Request of accused was accepted and parcel No. 02 was de- 
sealed in open court in the presence of 10. After desealing it was 
observed that the alleged; contraband was covered in a yellow tap 
tightly which was uncovered. After uncovering the same another 
parcel No 02 duly sealed in case FIR No 78 dated 07.02.2021 u/s 9- 
CKPCNSA in PS torn Mardan and the signature and stamp of the 
undersigned Court was also marked over the back side of the said 
sealed parcel. Meaning there by that the instant alleged recovery from 
the possession of the present accused is actually the case property of 
another case. In these circumstances, this court while invoking the 
provisions of section 63 Cr.PC read with section 167 Cr.PC discharge 
the accused from custody with no order as to sureties. He be 
immediately released. My this order shall have no effect over the 
powers of investigation of the local police.

Copy of this order be sent to DPO Mardan for taking legal 
action against the involved officials including the SHO PS Tom 
Mardan with the intimation to this Court within 07 days. Copy offtiis 
order be also sent to District & Sessions Judge, Mardan for 
information. The case property de-sealed along with empty parcel is 
handed over to Civil Nazir District Courts Mardan for onward 
transmission to the DPO Mardan along with copy of this order sheet.

i

>}

i KhanMazha
jMic-i; ardan

„'
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POWER OF ATTQRNJ.Y

m THE COURT OF ^

~ a//^ 'Ref.#_^ Datefl
(Petitioner)
(Appellant)
(Plaintiff)

Versus

I/We, the undersigned do hereby nominate and appoint
TAIMUR HAIDER KHAN 
ADVOCATE, HTGH COURT

(Defendant)
(Respondent)

On behalf of
Know all to whom these presents shall
named Advocate in District______
following acts, deeds and things.

1. To act, appear and plead in the above mentioned case in this court or any other 
which same may be fried or heard iji the first instance or in appeal 
or application or at any other stage of ii.s progress unti l its final decision, 
lo prv;serit pleadings, appeals, case ubjcctior. !:.r pctitioiiers for execution, revia-.v 
revision, withdrawal, compromise or other petitions or affidavits or other documents as 
shall be deemed necessaiy or advisable for the prosecution/defeiioe of the said case at 
all stages.

3. To withdraw or compromise the said case or submit to arbitration any difference or 
disputes that shall arise touching or any manner relating to said

4. To employee, authorize any other legal practitioner to assist or exercise the power in 
autliority hereby conferred on the advocate whenever he may think to do so.

' • AND I/We, hereby agree to ratify whatever the advocate or his substitute shall do in tiiis 
behalf and I/We hereby agree not to hold the advocate or his substitute responsible for the 
result of the case in consequence.s of his absence from the Court when the said 
called up for hearing.

^ AND IWe in case of expiry of the said advocate any full fee or part payment ihei-eof, will 
not claim in any manner whatsoever, or in case of disengagement of the said advocate will 

' e any claim regarding fee. /

that I/We tile undei signed appoint; the above • 
,, in the above iricntioned case to do all the

come

i
coLin in-

or review or revision

On./V
n: ^

VoIcause.

case IS

Ic . u
Xnot

’^t^j^Ci^ccepted subject of the terms 
^ ftS** And full payment of Settled Fee

(Signature/thumb impression of the Executant)

a/2^Taimur Haider Kliau 
Advocate, Higli Court if

Office # 37, Malik Tower 2nd Floor, Paljagl Road, Peshawar. (091) 6006362
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 7375/2021

Niaz Ali Ex-Sub Inspedior No. 567/MR District Mardan

VERSUS

The Inspector Genera! of Police, Khyber Pakhtunkhwa, Peshawar and others,

.................................................................................. i,,,.Respondents

Appellant

Para-wlse comments on behalf of respondents:-

RespectfuUy Sheweth,

PRELIMINARY OBJECTIONS

1. That the- appeiiant has not approached this Hon'ble Tribunai with clean 

hands.
2., That the-appellant has concealed the actual facts from this Hon'ble 

Tribunal.,
: 3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.
4. That the appellant is estopped by his own conduct to-file the instant 

Service Appeal.
5. That the. appeal is unjustifiable, baseless, false, flawless and vexatious

and the same is liable-to be dismissed with special compensatory cost in 
■ . ' ■ i

favour of respondents.

REPLY ON FACTS

1. Para to the extent of family background of the appellant pertains to his 

person;, hence no comments while para regarding enlistment of the 

appellant in Police Department pertains to record needs no comments. 

However, rest of the para is not plausible because every Police Officer is 

duty bound to perform his duties to the best of,his ability. As in this 

department no room lies for lethargy. But appellant's performance was 

not satisfactory. Moreover, the perusal of service recoijd of the appellant 
revealed that due to his lethargic attitude his entire! service record is 

tainted with bad entries (Copy of list of bad entry Is attached as 

Annexure "A").
2. Correct to the extent that the appellant was ^awarded suitable 

punishment on the allegations that he while posted as SHO Police Station 

Tdru was placed under suspension as he had arrested accused Shad Ali 

Son of Muhammad Umar r/o Chato Chowk Mardan on account of having 

2020 Gram Charas &. 50 Gram Ice vide case FIR No. 148 dated 12-03-



*

202i:U/S’:9DKPCNSAfl;i-AKPSCNSA PS Toru,.who' was-la.ter-on produced
■ before tfiie Court of Mr. Mazhar AN Khan,, the JMIC-I Mardan with c,

- . case 

accused stated at barproperty: i,e. parcel No.02 & parcel No.05, where 

that nothing was recovered from his possession and the alleged recovery 
produced before the Court is manipulated with requesting for de-sealing 

the parcel. His request was accepted by the Court and parcel Nos.02 & 

05 werc'de-sealed in open Court in the presence of 10, wherein It was 
observed that the alleged contraband in parcel No.02 

yellow tape tightly, which
was covered in a

was uncovered. After uncovering the same,
another parcel No.03 was present which was duly sealed vide FIR No.75 

dated .06-02-2021 u/s 9DKPCNSA/11-AKPCNSA in PS Toru Mardan 

allegedly weighing 1820 Grams. Meaning thereby that the instant alleged 

recovery from the possession of the, present accused is actually the case 

property-of another case, resultantly, the Court discharged the 

U/S 63 Cr.P.C read with section 167 Cr.P.C
accused

& dirjected District Police 

Police Officer.Officer, Mardan to take .legal action against the involved

That onn account of aforementioned allegations, the appellant was issued 
chargb sheet with statement of allegations and. enquiry 

Mr. Sadat- Khan DSP/Security Mardan. The
was entrusted to

enquiry officer during the 
course of enquiry provided full-fledged opportunity to the appellant to 

produce evidence/grounds in his defense, but he
appellant was summoned and heard in Orderly Room on 28.04.2021 but 
he failed to produce any cogent

failed. Later on, the

reasons his defence, therefore, he

was received but found
was

issuedTinal Show-Cause Notice to which his reply 

un-satisfactory, besides, he was again summoned & heard iin orderly 

Policeon 19.05.2021 & 26.05.2021 respectively by the District 
Officer, 'Mardan, but this time too, the 

innocence-therefore, he

room

appellant failed to justify his
was awarded major punishment of dismissal

from service, which does commensurate with the gravity of misconduct 

appellant (Copies orcharge sheet, statement of allegations 

with enquiries papers and Final Show Cause 

as annexure "B & C").
3., Para already explained needs

of the :

Notice are annexed

no comments.
, 4. Correct both the appellant and Station Clerk were dismissed from service

on the:aforementioned allegations. '
,5. -Correct to-the'extent that tihe .

which was also decided on merit because he
appellant preferred departmental appeal

was provided full-fledged 
opport.unit'y, of defending himself by the appellate authority but he bitterly 

failed to produce any cogent reasons in his defense. The 

rejected and filed being devoid of merit.
same was
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6. Incorrect, Stance taken by the appellant is totally bereft of any substance
save his skin.rather the appellant has tailored the instant story just to

7. Plea taken .by the appellant is not tenable because every case has its own 

facts and circumstances.
8. Para already explained needs no comments, 
g, Para explained earlier needs no comments.

10. That the respondents .also seek permission of this honorable tribunal to 

adduce, additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above narrated facts, it is most humbly prayed 

that the appeal of the appellant being badly barred by law and limitation, may 

kindiy be dismissed with costs please.

Provincia^ollce Officer, 
Khyber F akhtunkhwa, 

Peshawar.
(Resp^dent No. 01)

»ce Ofwcer,Dis /1/ Mardap
(RespondenlH^o, 02)

; ,



RFFORg THF HONOURABLE SERVICE TRIBUNAL KHYBER 
PAI^HTUNKHWA. PESHAWAR.

Service Appeal No. 7375/2021

Niaz Ali Ex-Sub Inspector No. 567/MR District Mardan

VERSUS

The Inspector Genera! of Poiice, Khyber Pakhtunkhwa, Peshawar and others,

'...................................................Respondents

Appeiiant

rniiNTER AFFIDAVIT

We, the respondents do hereby declare.and soiemnly

oath, that the contents of the Para-wise comments in the serviceaffirm on
appeal cited as-subject are true and correct to the best of im" knowledge and 

belief and nothing has been concealed from this Honourable Tribunal.

lice Officer,Provincia 
Khyber pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

/

ice ^ficer,DisW
Mard^.

(Respondent No. 02)
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office'qf#he///'
DISTRICT POLICE OFFICER, 

MARDAN

(

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: clDomdn(3)gmail.com

2tNo. /PA IplDated /2021
/ DISCIPLINARY ACTl ON

I, DR. .^HD) ULLaH (PSP). District Police Officer Mardan, 
aiithont)’ am of the opinion that SI Niaz Ali, lihnscif liable

as competentIt

to be proceeded against, as he committed the
i; following acts/omissions within the meaning of Police Rules 1975,

11
STATEMENT OF AIXEGATTONSi'Ir Whereas, g^Niaz Ali, while posted as SHO Police Station Torn, (now under 

. suspension Police Lines Mardan), he arrested accused Shad Ali Son of Muhammad Umar r/o Chaio 
Chowk Mardan on account of having (2020) gmn, Charas & (sj) ^ram Ice vide

12-03-2021 U/S 9DKPCNSA, 11-ARPSCNSA PS Torn, who was lat^r-on produced before the Court of 

Mr. Mazhar Ali Khan, tlie Honorable JMIC-I Mardan with 

No.0.5, where accused stated 

recovery produced before the Court is 
was

fi
‘BS'

case FIR No. 148 dated
’

i

case propeity i.e. parcel No.02 & parcel 
atjbar that noihicg was recovered from his possession and the alleged 

inanipuialeU with requesting for de-sealing the parcel. His request 
accepted by the Court and parcel Nos.02 05 were de-sealed in open Coun in the presence of 10, 

wherein it was observed that the alleged contraband in parcel No.02 was covered i 

which was uncovered. After uncovering the s'ame. another parcel No.03 

vide FIR No.75 dated 06-02-2021 u/s 9DKPCNSA/11-AKPCNSA in i 

1820 grams. Meaning there by that the instanl alleged recovery from the 

accused is actually the case property of anothe

f
► «•

I'--,
fi

;
- in a yellow tape lightly, 

was present duly sealed in case 

PS Toru Mardan allegedly weighing 

possession of the present 
r case, rcsultantly, the Court discharged the acci:se(fU/S 63 

167 Cr.PC & directed this offee to take legal action against the in

f

'i c'i
r :

■ !

Cr.PC read with sectioni ved Police
Officer,*

It may be mentiohed here that in this regards, strict directi- ns have since been
issued ,0 all concerned Police Officers in the meet.ngs etc: to be capful in na/Iics cases, but with no 
compliance by SINiaz Ali SHO Torn. ^

For the

reference lo the above allegations, Mr. Sadat Kiiaii DSP/Seeur
purpose of scruiinizing the tondu^of the said accused officer with

irVv ifl nominated as Enquiry
V

The Enquiry Officer shail, m accordance with the provision of Police Rules 1975, 
provides reasonable opportunity ofihearing to tlie accused Police Official, record/submit his findings and 

make within (30) days of the receipt of this order, loconimendations 

action against the accused Officer.
as to punishment or other appropriate

J

SI Niaz Ali is directed appear before the Enquiry Officer on the date + rimeV/i
and place fixed by the Enquiry Officer.

•1
i

PSPc
rict I’olice Officer

^L-^Marilan
1

I

8V
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OFFICE OF TkrE ^ 

DISTRICT POLICE OFFICER, 

‘MARDAN

> f
‘ \£®

iTk ’ill
i? Tel No. 0937-9230109 & Fax No. 0937-9230 m 

' Email: Opomdn@gmail.com

CHARGE SriFF.T
I.

PR- ZAHrP ULLAH (PSP). District Police Officer Mardan, as competent 
authority, hereby charge Syjiaz Ali. while posted as SHO Police Station Torn, (now under suspension 

Police Lines Mardan), as per attached Statement of Allegations.

1. By reasons of above, you appear to be guilty of misconduct under Police Rules, 
1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975. 1

i

2, You are, therefore, required to submit your written defense within 07 davs of the 
eipt of this Charge Sheet to the Enquiry Olficer, as the case may be.rec

3. Your wrinen defense, if any, should reach the Enquiry Officer within the

no defense to put-in and in that case,specified period, failing which, it shall be presumed that you have
ex-parte action shall follow against you.

4. Intimate whether you desired to be heard in person.

Officer
/]„ Mardan

4

■a:1

V
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OFFICE OF

DISTRICT POLICE O 

MARDAN V

Tel No. 0937-9230109 & Fax No. 0937-9230111
Fmnl'* ■

Dated /-^ /2021
/PANo./

i SWOW CATTSE NOflCEFINAL
CT nut All while/^osted as SHO Police Station Torn, (now^ under

■ P 1 Vp I ines Ktodan) X bXairested accused Shad All Son of Muhammad Umar 
suspension Police Lines Nmaan;, y i aram Charas & (50) gram Ice vide case
r/o Chato Chowk IL/SpSCNSA PS Tom, who was later-on
FIR No. 148 dated W 9D1^LN , Honorable JMIC-1 Mardan with case

property i.e^ parcel No.02 ^ i recovery produced before the Court is
recovered from his possession me ® His reauest-was accepted by the Court
manipulated with requesting for de-sealmg p ■ presence of 10, wherein it was
and parcel Nos.02 & 05 were de-sealed

SLCTtf qiXecL ,67 Cr.PC & directed this otf.ce to take

legal action against the involved Police Officer.
It mav be mentioned here that in this regards, sttict directions have since 

been issued to ail coneemed Police Offict|rs in the meetings etc: to be careful m narcot.cs oases, 

but with no compliance by you.

U

t
yU

m
0'
i-

S-',pi

fs:
’X -

In this connection, during the course of Departmental Enquiry, conducted 
Khan DSP/Security M^dan vide his office letter No.206/Secunty dated 

of thi? office Statement of Disciplinary Action/Charge Sheet 
p'onsible you of gross misconduct and recommended tor

by Mr. Sadat 
12-04-2021, in pursuance 
NO.70/PA dated 19-03-2021, holding 
appropriate punishment.

res

28-04-2021, but failed to satisfy the.j heard in OR on 
being issued this Final Show Cause Notice.

You were
undersigned, therefore, you are

Therefore, it is proposed to impose Major/Minor penalty as envisaged 

under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence I Dr Zahid Ullah (PSP) District Police Officer Mardan in exercise
iu me u^de. Rules 5 (3) ^of the power vested

1975 call upon you to Show Cause Finely as 
awarded to you. '

Your reply shall rkch this office within 07 days of receipt of this Notice, 
failing which; it will be presumed that you have no explanation to offer.

liberty to appear for personal hearing befo -e the' undersign^You are

h) PSP(Dr^fiid 
District Police Officer 

Mardan
Received by.f

J
/ /2021Dated:
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BEFORE THE DISTRICT POLICE OFFICER.MARDAN

Subject: REPLY TO THE FINAL SHOW CAUSE NOTICE 

NO.87/PA I^ATED:03-05-2021

Respected Sir,

It is submitted that your honour had issued the subject Final Show 

Cause Notice to the petitioner with the following allegations:

“ That You, SI Niaz Ali, while posted as SHO Police Station 

Toru,(Now under suspension Police Lines Mardan),You have 

arrested accased Shad Ali S/O Muhammad Umar r/o Chato 

Chowk Mardan on account of having (2020) grams Charas & 

(50) grams Ice vide case FIR NO.148 dated 12-03-21 U/S 9D,ii- 

A KPCNSA PS Torn,who was later on produced before the 

Court of Mr.Mazhar Ali Khah,JMIC-l Mardan with case 

property i.e parcel No.02 & Parcel No.05,here accused stated 
at the bar that nothing was recoj^ered from his possession and 

the alleged recovery produced before the Court is manipulated 

with requesting for de-sealing the parcel.His request as 

accepted by the Court and parc^el No.2 & 5 were de-sealed in 

open court in the presence of lO,wherein it was observed that
I

the alleged contraband in parcel No.2 was covered in a yellow 

tape tightly ,which was uncovered.After uncovering the same 

,another parcel No.3 was present duly sealed in case vide FIR 

No.75 dated 06-02-2021 U/S 9D/11 A KPCNSA in PS 

ToruMardain allegedly weighing 1820 grams.Meaning thereby 

that the instant alleged recovery from the possession of the 

present accused is actuaUy the case property of another 

case,resultantly,the court discharged the accused U/S 63 CrPC 

read with S.167 CrPC & directed this office to take legal action 

against the involved Police Officer. ”

(FSCN is herewith enclosed)

My detailed 'submissions in response to the above allegations are 

under:-
as

BRIEF FACTS OF THE CASE;
\

petitioner alongwith 

was on
It is submitted that on 12-03-21 

constables Wisal 2667, Liaq 3362, Falak Taj No.2244 

patrolling in the area.On receipt of information,the petitioner 

arrested Accused Shad Ali s/o M.Umar r/o. Chato Chowk

1.

\ Mardan and recovered 2020 grams charas & 50 grams of ice 

alongwith motor cycle from his possession.The contraband
recovered from the possession of accused were sealed on the 

spot in parcel No.i to 5 respectively.The accused was brougiit to 

the PS Toru and locked up .Similarly the case property sealed
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the PS for ..f handed over to the Muharrar of
No IJ11 d ^Malkhana.A proper case vide FIR

. 4 dated 12-03-21 U/S gD .iiA KPCNSA PS Torn was
E^doTed) *’“ tegard.CCopy of FIR is

CoVfjmriTd" before the Honourable

Partel No 1 Property i.e Parcel No.2 &Parcel N0.5 where accused stated at the bar that nothing was
ec^vered from his possession and the alleged recoveiy

produced before the court is manipulated with the reqesting Jf
de-seahng the parcel. The request was accepted by the court
and the parcel N0.2 and 5 wLre de-sealed in the open court in

presence of SI Niaz Muhammad i/0 of- the case.It was
observed that the alleged Contraband in parcel No 2 was
covered m a yellow tape tightly .which was uncovered. After
uncovermg the same ,-another parcel N0.3 was present duly
sealed m case vide FIR No.yg dated 06-02-2021 U/S oD/ii A
KPCNSA in PS Torn Mardaij allegedly weighing 1820 Jams
Meaning thereby that the iJstant alleged recovery from thC
possession of the present accAsed Shad Ali is actually the case
DPo'^M °d court discharged the accused and
DPO M.ardan was directed to take legal action against the
involved Police Officer.
In the light of above circumsatnces mentioned at para-2 above a 

departmental Enquiry was initiated against the petitioner and 

Rasheed Kian MHC of the PS.Mr.Sadat lOian DSP security 

Mardan was nominated as EO.The petitioner as issued charge 
sheet N0.70/PA dated 19-03-21 in this regard.The petitioner 

th a detailed and com^irehensive reply in response to 
the charge sheet before the EO. The petitioner 

reply that sealed parcels of the 
were'' - - - !

p- >

2.

3-

produced a

explained in his 
; case containing contraband 

correctly handed over to the Muharrar of the PS on 12-03- 
21 for safe custody in the PS Malldiana.The petitioner also 

entere^d a detailed report in the Daily Diary in this 

regard.During the course of enquiry besides the 
EO also examined the following Police ofhcials.

Constable Wisal No. 2667 PS Torn 
ii. Constable Falk Taj No.22^4 PS Torn 

I^aheed Khan MHC PS Torn 

IV. Madad Muharrar Adil No. 3342 PS Tom 

SI Niaz Muhammad Oh PS Toru

petitioner the

1.

111.

V.

After recording the statements of the above officials and 

perusing relevant records the EO held responsible the petit 
for the allegations that the

loner
case.property of the a/m case was 

not handed over to the Muharrar of the PS and recommended

'.V «'***‘; *. i'-'.:
41''■« J.'l
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It would not be out of place4-
to mention here that the EO alqn 

responsible the MHC Raheed PS for the inefficiency and

5. The petitioner was appeared in OR on 28-04-21 for personal 

earing where the petitioner had explained the actual facts 
. befop your honour by showing his innocency froni

the ^ronlr --d ‘0
^^^^^^^^^NQCENeONRESPECLOFFSCN-

a. The petitioner is innocent and had not made 

negligence or gross misconduct.The case property
'"a/® “trectly handed over to 

the Muharrar of the PS
Malkhana.

b. To tins effect a'detailed report as entered in the daily 

which was unfortunately misplaced by the
^ Muharrar of the' PS foij the reasons best known to him 

C. The petitioner also drafted an application for chemical 
ana ysis^ of the contraband on i2-3-2i.The said 
application was handed over to the Muharrar of the PS 

oru for further proceedings. (Copy of an 
application dated 12-03-21 is enclosed) 

d. On 13-3-21 the Muharrar of the 
accused Shad Ali ank sealed

heldi?

/

any

for safe custody in PS

PS handed over the 
parcels of the case 

property to the SI Niaz Muhammad Oii of the case This 
fact has duly admitted by SI Niaz Muhammad 

statement recorded by EO during the 
enquiry.

e. The case propert of the case sealed in parcels no 1 to 5 

were handed over to the Muharrar on i2-03-2i.This 
fact has been categorically admitted by the Muharrar of 

the PS during his statement recorded 
1,61 Cr.PC by the 10 kf the 

a vailable at the serial

in his 

course of

under Section 
case.The statement is 

no.4 of the case diary parMI of 

12-03-21.(Copy of 161 iscase diary no.i dated
enclosed) 

f. The PW for the recovery memo constable wsal 
N0.2667 and Falak Taj no.2244 were also examined by 

the EO during the course of enquiiy.Both the PW have 

fully supported the recovery contrabands shown from 

the possession of accused by the petitioner, 
g. M the mal-practice showi by the MHC by produciup 

the wrong parcels of another case in the court is his

m^..:..
v-'t
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individual negligence.For which the petitioner could 
not be held responsible.

h. The arrested accused !is habitual narcotic dealer.He has 

been previously invo ved in four other narcotic 

registered in PS Hoti This fact has be 

the EO during the course of enquiry.
i. The petitioner has been enlisted as constable in Police 

deptt on 29-03-1995 since then the petitioner is 

performing his duty irith zeal and efficiency.During the 

course of lengthy sernce the petitioner was not dealt 
departmentally prior to his incident.Similarly the 

petitioner was not awarded any punishment in the 

past.Rather petitioner was awarded with several 
commendation certificates of class-II & III by the high 
ups for his excellenrpdrformance.

j. The petitioner is married with 05 kids .The entire 

family of the petitioner depends upon the Police 

service of the Petitioner with no source of another
' income.

cases 

en confirmed by

Keeping in view the above facts and circumstances, it is 
humbly prayed that the subject Final Show cause Notice 

may kindly be filed and the p'ptitioner be re-instated in 

service frojn the date of suspension ,please.

Yours Obediently,ro
(SI NIAZALI) 
MRNO.567
POLICE LINES ,MARDAN 
(Under Suspension)

Dated: \% May,2021.
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_ OFFICE OFJTHE 

^OISTRICT POLICE OFFICER, 

MARDAN a;i_ »

. 0937-92^109 & Fax No. 0937-9230111
Email: ripnmdn@arnail.coni

DatediSjJjim

r.pnFR ON enquiry of si NIAZ AU

order will dispose-off a Departmental Enqu^

initiated against the subject officer, '''““°®“‘‘°“aoc“se'd Stad Ali Son of Muhammad Umar r/o

(„„„ under suspension Police & (50) Gram lee vide case FIR No. 148
Chato ChowkMardan on account of havmg (202 ) Ch I ,1^,^
dated 12-03-2021 U/S Z'’ ' 'tSlW with case pr<pe|rty he. parcel No.02 &
Court of Mr. Mazhar Ah Khan the H \ ^ ,ocovered from his aossession and the alleged
parcel No.05, where accused stated at bar ^^ „,,, p„,el. H.s request
recovery produced before the Couh rs ^Xsealed in open Court in the presence oMO,
was accepted by the Court an p , k nH in oarcel No 02 was covered in a yellow tape tigh y,
wherein it was observed font the “"'XX sle anofoer parcel No.03 was present duly sealed in case 

which was uncovered. ODKPCNSAfl 1-AKPCNSA in PS Torn Mardan allegedly werghmg
videFIRNo.75dated06-02-202lu/s9D .. . from the possession of the present accused
1820 Grams. Meaning '"/J" resuhantly, the Court discharged the accused U/S 63 & 167

^Tct^dl—tlhsl^

Police Rules 1975,
This

1

in this regards, strict directions have since been 
: to be careful in narcotics cases, but with noIt may be mentioned here that 

cemed Police Officers in the meetings etc
complir"by°Sl Niaz All, Ex SHO PS Torn.

j

order/endorsement No. 987-89 “ -j a,:, office Statement of Disciplinary Action/Charge Sheet
Mr. Sadat Khan DSP/Seeurity Mardan v.de .O’ ^ rary process, submitted his Finding Report

offielr of gross misconduct and recommended tor surtable punrshment.
u J • nu nn 98.04-2021 but failed to present any cogent

“ " “iiSnS d::]^
iin-satisfactory,

19-05-2021 & 26-05-2021 respectively,
also heard & 
evident that

Final Order
who was given opportufoJy^r:!^!^ ^

‘“™'^'°“'':::aShim majlr pnnishmen, of dismissal fr/m service with immedrate

under Police Rules-1975.

10 FSL has also
misconduct, thereforegross

effect, in exercise of the power vested in me
? if

'/■S /£_£l2021.

)

‘Ori/'xk^V
- . ,2aBid Ullah) PSP 
i^strict Police Officer 

Mardarn

7OB No. 

Dated (Dr

Copy forw-arded for infonnation & n/action to;-

The Regional Police Offic^ardan w/r to his good office letter No.311 -
2) Mr. Mazhar Ali Khanyll<Honorable JMlC-1, Mardan.
3) The DSP/HQrs Ma^n.

The P.O & E.C '(Police Office) Mardan.
OSl (Police Office) Mardan with { ) Sheets.

12/PA dt: 05-04-2021.

1)

4)! 5) The •—-7*1
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ORDER. • 1

This order will dispose-off the depanmental c-ppeal preferred by Ex-Sub 
Inspector Niaz Ali Nor-567/MR of Mardan District Police against the order of District 

Police Officer, Mardan, 'whereby he was awarded 'major punishment of dismissal from 

service vide OB: No. 928 dated 28.05.2021. The'appellant was proceeded against 
dep'afTmentally on the allegations that he while'posied as S.HO Police Station, Toru has

arrested accused Shad"' Ali Son of^ Muhammad Umar r/c Chaio Chowk 
account of having 2020 Gram Char^ and 50 Gratn Ice vide case FIR No. 148 dated 

12-03-2021 U/S 9DKPCNSA, ll-AKPSCNSA Police Station Tofu, The said accused 

produced before the Court of Judicial Misgestrate-1 with care property i,e. parcel No.02

accused seated at bar that;;nothing

possession and the alleged recovery produced beforejhe Court is manipulated with 

requesting for de-sealing the parcel, His request was accepted by the Court and parcel 

Nos,02 & 05 were de-sealed in open Court in the presence of Investigation Officer,

Mardan on

was recovered from his

wherein it was observed that the alleged contraband in parcel No.02 was covered in a 

yellow tape tightly, which
i
iuncovered. After uncovering the same, another parcel 

present duly sealed in.case vide 'FIR No.75 dated 06-02-2021 u/s

was

fl9DKPCNSA/11-AKPCNSA in Police Station Toru-Mardari allegedly weighing 1820 

Grams. Meaning thereby the said recovery from the possession of accused was actually 

the case property of another case, resultantly, the Court discharged the accused U/S 63 

S 167 Cr.PC With directions to District Police Officer. Mardah to lake legal action against 

the involved Police Officers.

t

!

In light of court's directives ancTto ascertain real facts into the allegations, 

proper departmental enquiry proceedings were initiated against him. He was issued 

Charge Sheet alongwith Statement of Allegations and Deputy Superintendent of Police, 

Security. Mardan was nominated Enquiry Officer The Enquiry Officer after fulfilling 

codal formalities submitted his findings to District Poliee Officer, Mardan, wherein he

suitable aheld responsible the delinquent Officer and recorrimended him for awarding

• ■ ••^f'.lsri-fu.i.P.H.riishment.

'?The delinquent Officer was heard in Orderly Room on 28,04,2021 by the 

District Police Officer. Mardan, but he failed 

defense, therefore, he 

received and found un-satisfactory.

to present any cogent reasons in his
1was issued Final Show Cause Notice, to which, his reply was

1
The delinquent Officer was again heard in Orderly Room on 19.05.2021 

and,.26.05.2021 respectively by the District Police Officer, Mardan who was oi --- - given
ample opportunities to clarify his position but he failed to do so. From perusal of the 

record and available evidence; it is evident that the delinquent Officer was found to be
.in-effrcient and charges of nrisconduci are proved beyond doubt. The sample sent to 

FSL has also turned-out to be negative. Therefore, he was awarded major punishment 

of dismissal from service vide OB; No. 928 dated 28.05.2021.
I .
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(ABDULLAH KHAN)PSP ;n4i. r\_____ T__ r-______1 -.r
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Feeling aggrieved from, the order Qf District Police Officer. Mardan. the 

appellant preferred the instant appeal. He was'’summoned and heard in person in 

Orderly Room held in this office on 26.07.2021.

From the perusal of record, it has boen found that the allegations leveled 

against the appellant have been proved beyond- any shadow of doubt. As during the

1

I

of enquiry the appellant bitterly failed to justify his innocence because the entire

a deaf ear
course
record clearly depicted the ill wilt of appellant agamst the accused by turning 

over sending the case, properly of some gther case by the Moharrar at the time of 

production of accused. Moreover, being SHO.of the Police Station, his attitude of 

'ignoring checking of the relevant register i.e 'register No. 19 also shows the negligent 

and dishonest attitude of the appellant as the Moharrar made wrong entries. Likewise

the receipt of FSL report as negative is also a question mark as the appellant has 

intentionally extended favour to the accused. Hence, the very conduct of appellant is 

unbecoming of a disciplined'Police Officer and retention of the appellant will stignTatizs 

• .. prestige of entire Police Force in tlie eye of general public. 1 herefore, order posset

by the competent authority does not warrant any ir-lerference.
Keeping in view the above, i, Yasecn Farooq. PSP Regional Polici 

Mardan, being the appellate authority, find no substance in the appeaOfficer,
therefore, the sa'nie is rejected and filed, being devoid of merit.

I'

Order Announced. ---------V'-4-

»• Regional Police Officer, 
Mardan.

0%-■' ol- /2021.Dated Mardan the

Copy forwarded to District Police Officer, Mardan for information an 

his office Memo; No. 1f;2/LB dated 30.06.2021. His Servic

/ESNo.

.....- necessary action w/r to

Record is returned herewith.
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(ABDULLAH KHAN)PSP 
Deputy Inspector General of Police, J'

Mardan Region-I, Mardan'. / I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

' pAkhtunkhwa. peshawarI

Service Appeal No. 7375/2021

Niaz All Ex-Sub Inspector No. 567/MR District Mardan Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others. 

......................... •............:..........................................................................Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal/ (Police)-Mardan 

is hereby authorized to appear before the Honourable Service Tribunal, Khyber
I

Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the 

respondents. He is also authorized to submit all required documents and replies 

etc. as representative of the respondents through . the AddI: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
1

Provincia^olice Officer, 
Khyber pakhtunkhwa, 

Peshawar.
(Respiyfident No. 01)

D i s PC) HceOtnc e r,
Mardan/

(Respondent No. 02)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KP PESHAWAR

In Re
■1,

Niaz Ali VERSUS IGP and otherss

If
REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

To , the extent of preliminary objection, the appellant

vehemently denied the same having no veracity, legal value

and infact deviation from the coherent facts.

REJOINDER OF PARAWISE REPLY ON BEHALF OF
f

APPELLANT

i: Para No.l needs no reply, while the tail lines of the reply is

vehemently

denied beside the present allegation, the appellant is2.

having unblemished service career.

Para No.2 of the reply needs no rejoinder as the matter of3.

the present appellant has already been discussed.

Needs no rejoinder.4.

Needs no rejoinder.5.

Para No.05 of the reply is vehemently denied, no proper6.

opportunity has been given, besides, exactly one Izhar ASl

Complainant in case FIR No. 147 of the same day and

Police Station has been exonerated from all the. charges

being on the same footing with the appellant. (Copy of

reinstatement order of the said ASI along with relevant

record is attached herewith)
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■S, Par'a No.06 of the reply,is vehemently denied, completely7.

I ^
deviated from the coherent fact. In fact it is the respondent

i
by favoring the Blue Eyed People via save their own skin

and’mendaciously made the appellant as a escape goat.

8. Para No.07 of the reply is vehemently denied, as the facts

are,mentioned in the aforesaid rejoinder of Para No.06.

Needs no rejoinder.9.

10. Needs no rejoinder.

Needs no rejoinder.11.

It is, therefore most humbly prayed that- main appeal

may kindly be allowed as prayed for.

Appellant/Petitioner
Through

Taimur Haider Khan
Advoeate, Supreme Court

Note:

Previously no rejoinder in the instant appeal has been filed.

Advocate
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MARDAN
T«i N*. 0fS7*«2Mie* ft Fm No. 0t}7-*aMlll 

tmoui dofiffldafstuiuaa

DatcdjJ^ I nu21No.^
nWDKtl ON KNOtimV OK PASI IZIIAR AIIMAI) N().4M/MK

This order wiU disposc-olT a Dcpanmcntol Enquiry under Police Rules 
1975 initialed ajaiw* die lul^i ofTicial. under the allegalioru that while posted as tn*chargc 
Police Post Shain*h»d'Abod (now under suspension Police Uncs Mardan), arrested accused 
Kamiao Son of Mir Aman r/o Toru on account of having (917) gnun Charas vide case FIR No. 
147 dated a3^02l U/S 9CKI*CNSA PS Toru, who was lalcr*on produced before the Court of 
Mr. Ma/h” Ali Khan, the ! lonorabte JMlC-1 Mardan with ease properly i.e. parcel No 02. where 

stated at bar that nothing was rccovcml from his possession and the alleged recovery 
produced before the Court is manipulated with requesting for dc>sealing the parcel, llis request 

ctpted by the Judge and parcel No.02 was dc>sealcd in open Court in the presence of 10, 
whereia it was observed that the alleged contrabai>d was covered in a yellow tape lightly, which 
was uncovered. After uncovering the same, aiwthcr parcel No.02 duly scaled in ease vide HR 
No.78 dated 07^2-2021 U/S 9CKPCNSA in PS l oro Mardan and the signature and stamp of the 
above Judgc/Courl was also marked over the bock side of the said sealed parcel. Meaning 
thereby that the instant alleged recovery from the possession of the present accused is actually 
the case property of another ease, resultantly. the Court discharged the accused U/S 63 Cr.PC 
read with section 167 Cr.PC & directed this olTicc to lake legal action against the involved Police 

OITicer.

was ac

It may be mentioned here that in this regards, strict directions have since 
been issued to all concerned Police OfTtcers in the meetings etc: to be careful in narcotics cases.
but with no compliarKC by PASI Izhar Ahmad.

In the light of directions of Honorable Judge, PASI lahar Ahmad was 
immediately placed under suspension and closed to Police Lines Mardan vide this ofTtcc OB 
No.533 dated 15^3-2021, issu^ vidcordcr/cndorscmcntNo.l875-7g/ECdaled 16^3-2021 with 
(icing depanmentally through Mr. Saadat Khan DSP Security Mardan vide this ofTicc Statement 
of DiscipUnory Action/Charge Sheet No.69/PA dated 19-03-2021, who (E.O) after fulfiUing 

submitted his F'inding Report to thia office vide hb oftice letternecessary process,
No.2l9/Sccurity dated 13-04-2021. exonerating the alleged ofticer of the allegations leveled 
against him.

Final Order
PASI Izhar Ahmad in the presence of his colleagues was heard in detailed 

in O.R on 19-05-2021 with giving opportunity to explain his position. From the penisal of 
enquiry papers &. based on the above focu and findings, PASI Izhar Ahmad is awarded 
punishment by stoppage his one increment without cumulative effect for ^ fact that shodd 
have ensured that the case property is properly parceled and placed in ori^oai form with maki^ 
entries in the relevant register. He u rc-inslalcd in service from the date of suspension A coated 
his swq)ension’s period as duty with immediate cffecL in exercise of the power vested m me 

under Police Rules-1975.
OB No.

2021.

minor

Mmh)?sr 
cl palle# Offtr**’ 

Manliio

hb.soadonw'^''
Copy forwarded for infonraitiM) A n/action to:-

I) The Regional Police OpBccr Mardan with reference to
No.3 n -12/PA datcd/«-04-2021, please.

( .
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