Ay
25.11.2022 Counsel for the appellant present. Mr, Muhammad

Jan, District Attorney for the respondents present.

Learned counsel for the appellant sought
adjournment in order to further prepare "the brief.

*Adjourned. To come up for arguments on 13.01.2023

™~before the D.B.
I !
Canpg _
P KF;:-‘,-ED‘j L
e ’ ‘
Shaway (Fareeha Paul) (Rozina Rehman)

Member (E) Member (J)

13.01.2023 Appellant alongwith clerk of his counsel present.

Mr. Muhammad Jan, District Attorney for the respondents present.
Clerk of learned counsel for the appellant requested for
'QQ adjournment on the ground that learned counsel for the appellant is
)
9@6‘;’\;@ not available today due to strike of lawyers. Adjourned. To come up
‘9‘1,:@0 for argume 15.03.2023 before the D.B.
(S
. ,"- ﬂ '
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
B §
2 " ed -



13.05 2022 - Junior to counsel for the appellant present. Mr.‘ Naseer-
\ud-'din Shah, Assistant Advocate General alongwith Mr. Atta-
ur-Rehman, Inspector (Legat) for the respondents present and
submitted reply/comments which are placed on file. To come
up for arguments before the D.B on 20.07.2022. The appellant

may submit rejoinder within 03 days.

A

(Kalim, Arshad Khan)
Chairman .~

16.07.2022 Proper Bench is not available, therefore, case is adjourned

19.10.2022 Learned counsel for the appellant present. Mr. Atta—ur—Rehman,l

Inspector (Legal) alongwith Mr, Naseér-ud-Din Shah, A_ssistﬁnt’_ '

Advocate General for the respondents present.

Learned counsel for the appeilant submitted rejoinder and
requested flc_»r‘ qdjourmnept fgr_ arguments. Copy éf rejoinder -handed
over to learned Assistant Ad\»'ocate:Genera]. Adjourned. To come up

for argume n 25.11.2022 before the D.B.

(Mian Muhammad) : (Salah-Ud-Din)
Member (E) Member {J)

Q-
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- 29.10:2021.

24.02.2022

Counsel for the appellant present. Preliminary arlgume@t’;?
heard. Memorandum of appeal and the copies of record
annexed there with have-been perused.

This appéél 'is\‘adﬁ%itted"for regular hearing subject to all
just legal objections. The appellant is directed to deposit
security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is not

sought througﬁ Written application with sufficient cause, the

office shall submit the file with a report of non-compliance. File

R

to come up for arguments on 24.02.2022 before the D.B.

Chdifman

Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

13.05.2022 for the same as betore.

£l

Reader
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Court of

Form- A

FORM OF ORDER SHEET

Case No.-

? ?7 7_/< /2021

~ 3

up there on ).,91‘!0 l X

CH

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 08/09/2021 The appeal of Mr. Niaz {All resubmitted today by Mr. Taimur Haider
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
EGISTRAR Y
2. This case is entrusted to S. Bench for preliminary hearing to be put

AN




v
The appeal of Mr. Niaz Ali,Ex-SI No. 567/MR, District Mardan presented today i.e. on
01.09.2021 is incomplete on the following score which is returned to the counsel for the
appeilant for completién and resubmission within 15 days.
1

)
/ 1- Memorandum of appeal may be got signed by the appeliant.
2- Certificate be given to the effect that the appellant has not been filed any service
appeal earlier on the subject matter before this Tribunal.
3- Annexures A, D, E & | of the appeal are illegible which may be replaced by

tegible/better one.
|

No. 318 /ST,
LA I

g
Dt. ‘©f ; 2021
‘LLQJ" | 4
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mrf. Taimur Haider Kha{n'AHC.

| Objat'.{iam (?gw‘“-‘l
oo Swonbed '\'"U’ﬂ
: M—_— J- A 202!

L]



"BEFORE THE I{HY BER PAKHTUNKHWA SERVICE -
TRIBUNAL PESH.HWRR '

Service Appeall\To 737 /2021

Niaz Ali (Ex-Sub Inspector) No BGY/MR District Mardan
...................... Appellant

VERSUS

- - _
- .

Inspector Geﬁéral of Police Khylber Pakhtunkhwa, Peshawar.

L7308 (L] 4.1 = e Respondents
INDEX
Sr# | Description | | Bnnexure | Pages |
{1. |Service Appeal . = - 3 o 1-6

2. | Affidavit ©~ = - 7

3. | Copy of the appointment documents along A &
with Distinction Certificate etc

4. | Copy of the FIRS B q4 -1

5. |Copy of the JMIC-], Mardan order dated: C |
12.03.2021 .- 77 M-

6. | Copy of FIR No.148 dated 12.08. 2021 of P.8 D V6 -2
Toru

7. |Copy of the Show Cause Notme/InqLurY E p LY
Officer Report i

8. |impugned order dated 28.05.2021 F g~ 2\

9. |Copy of further 1mpugned order dated G .- i,}

' 02.08.2021 .

10. | Copy of the JMIC order dated 13.03.2021 H&d LA
along with all the proceeding of criminal case l
FIR No.147 dated 12 03. 2021

11, | Wakalatnama AN h - L

LT - K Appellant /
. Through

'TalmurH ider a?
&

o P
Malak Sajid Khan
Advocate, High Court.
- Taimur Law Associates
Off: 37", 2™ Floor,
_ Malik Tower, Peshawar
- e 7+ Cell No.0346-9192561
Dated:01.09.2021 :




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service AppealNo._ - /2021

Niaz Ali (Ex-Sub Inspector) No.567/MR District Mardan

. - - S #sssrmammavua=s

VERSUS

Peshawar.

ceees ..Appellant _ |

1) Inspector: Géneral 'g‘f Police 'Khyber Pakhtunkhwa,

2) District Police Officer (DPO), District Mardan..

-------------------

. ..Respondents |

APPEAL U/S 4 OF THE KHYBER

' PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED AND
UNJUSTIFIABLE ORDER OB:NO.928 DATED
28.05.2021 WHEREBY THE APPELLENT HAS
BEEN AWARDED MAJOR PUNISHMENT OF

* DISMISSAL FROM SERVICE AS WELL KS

FURTHER IMPUGNED . ORDER

NO.

4027/ES, DATED: 02.08.2021 WHEREBY .

DEPARTMENTAL ° APPEAL OF

"THE -

APPELLANT HAS ALSO BEEN REJECTED.

It is, therefore, ‘most convivially and
courteously prayed that on the basis of

expounded subjects and facts

the

impugned order dated 28.05.2021 and
02.08.2021 of the re.spondents may Kindly




o o

be set aside being illegal, unlawful,
corarii-non-judice, against the principle of
humanity and accordingly the appellant
may kindly be re-instated into his service
with all back benefits for the best
administration of justice and fair play.

Respectfully Submitted;

1)  That the appellant hails from a venerable family and was
appointed on 29.03.1995-as constable in the respondents’
Department and as per the legal touchstone promoted to
the post of Sub-Inspector. Since the inception of the
appointment, ‘remain ‘a soft and sober gentleman, being
obedient to his officers, ever tried his level best to keep the
moral of the Department high. Due to the pain stacking and
sedulous hardworking experience for a more than two
decade (26 years service), the appellant was having
unblemished service career. So much so, due to bravery
-and sedulous strive of the appellant, the most wanted (Trace "
case) criminals were. .arrested by the appellant and the
worthy DIG, Mardan has been pleased to given distinction
award/certificate. (Copy of the appointment documents
along with Distinction Certificate etc are annexed as
Ennexure “A”). . - -~

2) That the main bone of contention of the subject appeal is a
criminal. case, FIRNo.148 dated: 12.03.2021 U/5 9-D KP
CNSA, 11-A XP CNSA Police Station Toru, whereby the
appellant being a complainant has arrested accused Shad
Ali /0 Muhammad Umair R/O Chato Chowk Mardan. It is
rudimentary to mention here that the said accused person is
having extremely blemished criminal history and involved
\in series of criminal case FIRs. Being a habitual criminal, the .
said accused namely Shad Ali is also involved in the
following known criminal cases; - - |

FIR No.903/2018 dated:13.04.2018 Charge U/S 9-B CNSA Hoti, Mardan

FIR No.1126/2020 dated: 07.10.2020  Charge U/S 9-D KP CNSA Hoti, Mardan .
FIR No.1763/2019 - dated 27.10,2019  charge U/S 9-D KP CNSA Hoti, Mardan.
FIR No.831 dated:15.07.2021 - U/§9-D KP CNSA/11-AKP CNSA  Toru, Mardan.

S -
PN -

So much so at present the ibid accused namely Shad Ali is also
behind the bars. (Copy of the FIRS are annexed as Annexure
“B“).




3)

4)

That it is legit to mention here that the unjustifiable reason
behind the d,is_r_t_@ss&l, of the appellant as stated in the

impugned orders is héreby reproduced below:-

“Phe appellant while posted as SHO police
station Toru has arrested accused Shad Ali Son
of Muhammad Umar R/O Chato Chowk
Mardan on 12.03.2021 U/S 9-DKPCNSA, 11-A
KP .CNSA 'Police Station Toru. The said
accused produced before the Court of Judicial
Magistrate-I with case property i.e parcel
No.02 & Parcel No.05. The accused stated at
bar that nothing’ was recovered from his
possession and the alleged recovery produce
before the. Court is manipulated with
requestiiig~ for de-sealing the parcel. His
request was accepted by the Court and parcel
Nos.02 & 05 were de-sealed in open Court in
the presence of Investigation Officer wherein
it was observed that the alleged contraband in
Parcel was covered in a yellow tape tightly,
which was uncovered. ‘After uncovering the
same 'anoth'ex" parcel No.03 was present duly
sealed in case vide FIR No.75 dated 06.02.2021
U/S 9-D KPCNSA/11-A KPCNSA in Police
Station Toru Mardan allegedly weighting 1820
Grams. Meaning thereby the said recovery
from the possession of accused was actually
the case property of another case, resultantly,
the Caurt discharged the accused U/S 63 & 161
Cr.PC with .directions to District Police
Officer, Mardan to take legal action against
the involved police officexs”.

That accordingly the appellant along with Moharrir Namely

Rasheed Khan were confronted with thé expounded L

allegation via Show ‘Cause Notice and finally' both the
appellant and Muharrir ‘Malkhana of the ibid case have

been dismissed from service. (Copy of the JMIC-I,

WMardan order dated: 12.03.2021, Copy of FIR No.148
dated: 1z.qq.zoz;:of P.S‘Toru, Copy of the Show Cause
Notice/i:;(iuiry Ofﬁ.cer‘ Report and impugned order
dated 28.05.2021 of the Respondent are anmnexed as
Annexure “C», «p¥, “E» & “F* respectively).




5)

6) .

That to-follow the legal touchstone, the appellant has filed
Departmental Appeal but unfortunately having the same -

-unsuccejssful destiny vide office letter No.4027/ES, dated

02.08.2021; (Copy of further impugned order dated
02.08.2021 is annexed as Annexure “G").

That another important aspect of the matter is that the

‘expounded criminal case No.148  was -occurred on

12.03.2021, infact the 'appeilant being the complainant has
accomplish the sampling, drafted the Murasila, prepared
recovery memo and on fghe same ciay i.e 12.03.2021, was
handed over to the Muharrir Malkhana Namely Rasheed
Khan ASL On the:very next day, the said Muharyir has
handed over the case property to the worthy IO namely.
Niaz Muhammad SI and in order to comply with section 33

of the Khyber . Pakhtunkhwa ‘Control of . Narcotics

Substances Act,_ 2019 to produce the same in the Court of |

learned JMIC and  after doing so, the expounded |
detéil/contrddictory I'case property was occurred before the |
learned JMIC. It is imperative to mention here that the -
complainant after the Handing over of above case property
to the Muharrir on 12.03.2021 was having further no concern
that who has 'rﬁ‘adél tempering with the case property on
13.03.2021. But it is crystal clear that exactly on the same
day in one other criminal case FIR No.147 of KP 9-C CNGA,

in which the complainant of the same P.S was Izhar Khan ASI

‘and exactly in that case too while the case property was O

produced hefore the 'learned JMIC-I, Mardan - the same

. situation occurred and in that case the said Muharrir namely

Rasheed Khan ASIL has also been dismissed from service.

(Copy of the ]MIC order dated 13.03.2021 along with all ~

- the proceeding of criminal case FIR No.147 dated

12.03.2021are annexed as Annexure “H” & “I").




D

8)

9)

10) .

&)

That it is indispensible to bring into kind lcttowieage of this
Hon’ble Tribunal that in case FIR No.147 the complainant
namely Izhar ’Khan "ASI has been -exonerated from the .
charges bemg on the same footing Wlth the appellant but
uniortunately “the respondent has not exonerated the
appellant from the alleg’atlon and with a single stroke of pen
the 26 years of unblemished. criminal service of the

appellant has been crippled. Infact this is a clear cut.

‘disparity amongst the same footing poliee official and is the -

violation of Article 25 and 27 of the constitution of Pakistan
1973. |

That the above meritioned criminal cases clearly depicts

" that infact Muharrir Rasheed Khan with the connivance of .

-~

accused. party has made tampering in the ibid case

" property. Infact the FIR No.147 wherein the said Muharrir is

" also involved was scribed prior from the FIR No.148 of the

appellant/complainant but unformnately this coherent fact

Ihas also been badly 1gnored

That law demands that JUSTICE MAY NOTI ONLY BE
DONE BUT IT SH_OiULD MANIFESTLY BE SEEMS TO BE
DONE, and if the ir;stent appeal is not -allowed, the -
appellant w111 Tnot only suffer irreparable ‘losses, but his
fundamental’ nght w111 also be infringed.

That the mentioned facts may kindly be considered as

Grounds for the instant service appeal and any other point

not specifically -mention maj" be raised at the time of = °

arguments for the best assistance of this Hon'ble C ourt.

PRAYER

It is, therefore, niost convivially and couﬂeously o
prayed that on the basis of expounded subjects and facts -
the impugnedorder dated 28.05.2021 and 02.08.2021 of




-y

®)

the respondents may. kindly- be set a._sfde being .illegal, -
unlawful,’ cor'am-n‘dn-judice,' against the principle of
‘humanity and accordingly the'aﬁpeﬂant may kindly be re-
instated into his service with all back benefits for the best
administration of justice and fair play. |

Any - ofhier™ refief deemed. appropriate in the
circumstances of thé case may kindly also be granted in

favour of appellant. -

Taimur Haider Khan

S uz/\/u’;y
o : ~ Malak Sajid Khan
Advocate, High Court.
Taimur Law Associates
Off: 37™, 2™ Floor,”
Malik ToWer, Peshawar
Cell No.0346-9192561
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BEFORE THE KHYBER PAKHTUNKHWXA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No.. /2021
Niaz Ali (Ex-Sub Inspector) No.567/MR District Mardan

- _VERSUS
Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

& ANother.....coveremrnrcncen .. cernrrnaennaas FSPITRIE Respondents

E ' AFFIDAVIT
I, Niaz Ali $/0 Misri Khan R/O Bakhshali, District
Mardan, do hereby solemnly affirm and declares that the
contents of instant Appeal are true and correct to the best of my
knowledge and belief andnothing has been kept concealed fx
this Hon'ble Court.

Lo 0T —~ o - Deponent.
CNIC# 16101-1272946-1
Cell#0347-1219843
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U Order <
ST 113.03.2021

E IN.‘THE“;COU’RT OF MAZHAR AL

" Case FIR NG./148 dated. 12

TR Mardan o L e

. court. Meanwhlie accused stated at_ the ba

- also rcquested for de sealmgo

' -that thie alleged contraban
.03 was - present ; duly’ sea
- grams. Meaning there by that

- case.’In these circumstapces, this ¢

- ‘cus{ody with no order-as to sureties.

< IMIC-L, MARDAN S

03 2021 UJ’S 9DKPCNSA}'1 I—AKPCNSA PS

[ st
R

Accused namely Shad Ah son of Muhammad Urnar prqduced m

cuStody by locl pohce along w1th appllcatmn for 05 days. physwa custocly

Case property .. Parcel Mo.02 & Parr;el No (5 also produced before the -
r that nothing was. recovered from

d recovery produced is mampulmcd ‘one. He
f. parc:els produced before the cuurt.\ -

his’ pnsScsslon and the allege

e and parcels No. 02:& 0?}. were te:

' ‘Request of accused was accep
sealed in ‘open court 1n~the presence 0f 10, Aﬁer dc—seaimg it was ‘observed -
4 in' phrcel No 02 was: covered in-a yellow tap | N

tightly which was uncovered ‘After uncovering the-same ‘another parcel, No --;: o

led in.case FIR No 75 dated :06.02 2021 wis

S Toru Mardan’ allegedly weighing 1820
the instant alleged recovery. from- the

possessmn of the present accused is actually the case property of anether
outt while invoking the: prowsmns of .~

67 Cr.PC discharge the accused from, . '
He be inimediately relcased As far -

paroel No'05 is concerned, the accused stated at the bar that the said. rnay

HKindly. be e;;ammed through FSL on his expenses, the request:is allowed
and sample weng‘mng 05 grams taken from the contmband -ccontagnad _I{l‘l._-{; .*‘.'

‘parcei No 05and pruperly sealed and marked as Judicml parcef No 01. It be
j-sent to FSL, Peshawar for examination on the expenses 'of .accused,. Parcel o
N No 05 was [again Te—sealed and handed over-to the 10. with dlrectmns to .
, ;_subm:t the same:in the Mall Khana My this orcler shall have no cﬁ‘cct ovsr . .
= ths powers of mveshgatlon of thc loc.al pohce. ) . . to
— DPO Mardan tor takmg Iegai action
- agamst the mvolved ofﬁmals mcludmg e SHO PS Tom Mardan “with the”
. intimatiof [0 thlS Court w1thm 07 days opy ‘of th1s ‘order: be also. sent. to".-_ "
_ District: & Sessions Judgc, Mardan for mformauon + Thy f‘cgse property- . ad G
_* contained in parcel No 02 which. was, de-sealed along wlth the empty. parcel oo
- i§ handed, over 1o le “Nazir Dlstnct Courts’. Mardan “for, - onward k sl

L _tfanémism hect

QDKPCNSAI 11AKPCNSA in P

sect:on 63 Cr.PC read with section 1

: Copw ot thts ordcr be. sent tq

bn 1o the DPO Mardan along wuh copy of tlus order s
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éx GEFIGE GRFHE
BISTRICT POLICEORFIGER,

MARDAN ‘:g-rf? -
Fal No. 5952&?;‘33103 & Fax NQ" uga7a \5}1%{ )

N ,r“/

!

>

P AL BH

. SI_Niaz Al whilp pested 85, FHO Palice Siation
suspension Police Linss Mardan), you have arrested aeussd

t/o Chato Chowk Mardan gn sscount of having (2020) gram Charas & (30)
FIR No. 148 dated 12+03

) 2031 /S 9DKRCNSA, 11-AKPBCNSA P8 Torw,
prodsced befors the Court of M. Mazkiar All Khan, the Honorable

No.02 & pases) Ne0f, wher aceussd stoted &

e
recovered Grom Wis possesslon and the allogpd " vpoavery prodused B
cmipulzted, with requesting

for de-sealing the pageel. Flis yoquest wes 4085
and paeeel Noud2 & OF wees de-sealed in opon Cowlt in e presence o 16,
vedihatthe giegrdcontssband ip pareet
vias uncgvired. After ungevaring the samé, apgihes percel No.03 was
vide FIR Ne.75 daied 06022031
. weighing 1§30 gras. Mumiﬁ?
o She” prosent agouesd is setuail
" " djssharged:the saeuse
legal dotion againsl

presgnt,

hereby it the ‘inatant atlaged
g the case propsry o
W 63 Cr.PO g
{he ipvalved Police Qifiger . . -

Tt may be wentiangd hore. that in This regwide,

been issued to all conggrned Potiee Gffigers in the oatings s1oi (@ g cavsfhil dn-inpeatios Lassh:
_ but with po complianee by you. S B
syt e < 1 CHIB connection, guring the eourse of Departmental -ﬁnqul_ry.fqaﬂfclucte_‘d}. PR
. py Mr, Sadat Khan. DEP/Seourily Marden vide his office fetter , No.206/Ssonrily .'l'_,s;laf,_ed_ oo
12.04-2021, in pursuance Of this offics Statement of Diseiplinary Astign/Charge ;Sheet .- e
NoF0/PA dited 19-03-2031, halding rexponsible you of grass miseonduct and retamimen sd for. .
"upproprlate.pu'nishmpni}' S RSO L N

S ow were hed i 2« .
+ “vandersigned,thersfote, o s being g this Final Show Caute Nojct.

L qhefacn (i prapased to-impite:

)

ek ol 0 ot Ko oo Bl GOl 5.

- g the powshvastéd In jre undet Riges 3 () () & (b) of the Khyber Palhiunis:

- 1978 call pen you 1o Show G;}ug@g?ip@m{ a8 to why the 9‘999*'54?“&151}1?{@ ‘ ﬁhgillquhg o

ekl YU

i ik it 9l

be prosumed 1At yau have ra explanation to offer -
N R .

!

* District Police
Mardan

& 2w
I Palies Lines (Attention Render) 0

.l

dellver this notise upen the alls

RPEN CRCEN .
R R e

- Dated 3o 202

T, {rgw wndsr
Shad All-Bop of Muhammad Umar .
gram loe vide gase . - .
who was later-an
1G] Mardan with case -
fhst ‘Dothing was .7 T
afers the Cowt 1877

a¢ by ihe Cout’

Ne.0% was gevergs in a yellow fipe Gghnly; whish -

dul
we ShEPCNEA/L 1-AKRCNEA i Bﬂ‘ﬁ‘g:q-zl\éiygrd@'
: recovery fiom s passession of
ity .9F, paoiior gese, resuliantly, the “Gowrt
with sestion 167 CrpG & diveded 1his offiggiotgke ™

st dlsssilons have sinse

OR - on" 19042001, bk, filed.

winer peanliy i onvissged
DR AL, R
SN e vrlu_"?'!‘_ T _,;‘ i ORI,

" Hengs, 1 By, Zanid lah (PR Disiici Pelics Qffice Mg lu exsreiis

" o reply shal veach {his offiea wifh?éﬁ?,'ﬂ%?@ Iﬁﬁﬁlﬂlﬁfmimaﬂss S

I

S You v liberty to appear.for persanal hchpl‘ng"ae_’f_eie,-ﬂi{lﬁhﬁqﬁig}éﬁﬁ?h :

PRI LN Lt

e slogpd offcinl &b
t thereat shall be retirned 0 fhis offigs within (@3) days positivaly for further waghed..” 70 L

whereln iwas

sgaled Ipesse . o oo
allegedly -0

o sataly, he..

LD e

wa Baligs Rules.

T R
Offiest” i




O rrion oF THE A
DISTRICT POLICE GFFICER,

Emall; dpemdn@igmait.egm

- . MARBAN 6
el No, aaw-asaaws&r*ax No. 09379230111

Palice Lings Mardan), as per altashed Swtement of Allsgations.

1. By Fegaons of ahme, ¥ou appear i@ bo guilky of mispandugt undap Bolige Rules. ‘

1093 and have rendered ynum.,,lf liabls 1 uli or uny ofthe penalties spacified in Polics Eulss, 1978, -

2, ' - ¥y By thcrefam, sequired to suhmit your wmten dﬂfenaﬁ wﬂhm 97 days of the

receipt thhis @h@g& Sheat te “the Enguu:.g Officer, as the aase may bg; -

IE“"-

3, . C Yow wiitien defense, If any, shovid copeh th9 Enquw Qfficer ”‘“he‘“ “‘E
specified periad, fuiling which, it shall be presumed that ¥€ju hawo ne defenso o putsin “‘"‘ w ‘“‘a* E‘“‘" |

-gx-parte agtion shall fo'iow against yoy, - Cod

4, - Intimate whether yc@u daired to be heard in Bersan.

Q,ist fot Polict Officer “_ B

4‘1,0 Maw;lan ‘

L Q_,_ﬁwm Dnstriet Polige Officer Mardan, as compstent

authority, hereby charge SLNigz Ali, while posied as SHO Pollee Statiou Toru, (now under suspanslnn ‘

S, e N DL L R e A SIS LS e ., Lk e STOR S

T R

s




&

OFFICE @F“‘?M%

BIQTREGT BOLICE GFFI
MARDAN

Ta} Na. 0837-220108 & Pax Ng, 093?-9250111
Emaib dpomdn@gmail.com

ER.

M Disteit Boliaﬁ Qﬁﬁ&sr Marddn, as sgmnatﬁm _
autharity am of kg af,m:na I S; Niaz Ally lirisaif ligble to be procesdad ag&iual, a8 he aamﬁﬂtted the
following acts/omissions withia th,; REUning Of J}ulica Kules, 1975 :

Whereus, SL-Niig: A, sehile posied a5 SHE Pallos Stacion Tory, (riew undr

_suspension Polige Lines Masdan), fio arrestod -lccmsed Ehad Ali Son of Muhammad Umzw i/o Chato
* Chowk Mardan en asoount of having (2020) gram Charas & (30) gmm Teo vide saseiR o
$12-03-2021 /S ODKPCNSA, 11.AKPSCNSA P5 Tory, who was later-on produced bofore the Court of ;

A

Mr. Mazhar Ali Khan, the Honorable JMIC-1 Marden with cese property ic. parcel No.02 & parce!
Mo.05, where agcused stated at bar thut !w[hir:g was recovered from his possessien and the alleged
recavery produced bafore the Court i3 manipulsted with requesting for de-sealing the pursel, His request
was ageepted by the Court angd parce]l Nos.02 & 05 were de-sealed in apen Cougt Ia the prevence of 1O,
wherein it was ohserved that the alieged sontraband in pars) No.02 was covered in o yellow tupe nghtl}'.
which was unsavered. Afier urcgvering the some, another pascs! No.03. was preseif duly sealed in case -
vide FIR Na.75 datgd 96-32«20.1 Ws QBH?QNMH InAK?ENEf\ in BS Toru Maydan allegedly weighing
1820 grams. Meaning there. by Liuu the: tn&mnl aligged regovery frem ihe passgssion of the ;mssﬂt
aocused is amuuilx xhu T m‘ﬂpn’l}f of another fu.}c resulitanily, the Court dischasged the gnauﬁq}ws 6
€r.PC veud afih 3 aa&\lyﬁ 167 QFJ‘E'J & dirested Jhis gfﬁca 10 tako legal action qgainst the iu yatig) Fo]iaq
Qffiger, E -
It may. be mentianed Iqem that in this regards, strict directid s have since besn
issued 1o all concemed Palige Officers in thy meatmgs stei 1o be cnrcful In napeBtics assas. byt wtth %
sompliance by SI Niez Ali SHO Toru, ‘ ¢

For the purpass of seruipiring the t\gﬂdue of the Sﬁld :wcused Qtﬂcen wnh .
reforence 1o thy ubovy l}]lﬁgﬂliﬂllﬁ.lﬁl,'-_.s.H,ilm_,_(hl U R/Bge

The Enquiry Otficer shml in egerdance with the prewsmn of Palm Rules 197§, .
pmwdes veasonahle oppanumty af hearing to the aesused Police Ofﬁclal record/submit his findings and

- meks w:tlun (30) days of the recelpt of this erder, wgommendations a8 0 pumshment o other appropriats

action ugumﬂt the ageusud Q“ICEI

&M s direelsd i-o hﬂB@i}r before the- Enauiry Qmsﬁr o8 the dﬂtc + txms“ :
sml place fissd hy ;hc Enquisy Qfﬁcel, ' # . . .

Segs 7‘!"-..'_ .

ORI PR |
i Fikf Belige Qﬁwss

:
X
i

(G148 dated (.

K ‘flﬁmdaﬂ . ﬂ@%%

\J




BEFORE THE DISTRICT POLICE OFFICER.MARDAN

Subject: REPLY TO THE FINAL SHOW CAUSE NOTICE
NO.87/PA DATED:03-05-2021

Respected Sir,

It is submitted that your honour had issued the subject Final Show

Cause Notice to the petitioner with the following allegations:
“ That You, SI Niaz Ali, while posted as SHO Police Station

Toru,(Now under suspension Police Lines Mardan),You have

arrested accused Shad Al S/O0 Muhammad Umar r/o Chato
Chowk Mardan on account of having (2020) grams Charas &
(50) grams Ice vide case FIR NO.148 dated 12-03-21 U/S 9D,11-
A KPCNSA PS Toru,who was later on produced before the
Court of Mr.Mazhar Ali Khan,JMIC-1 Mardan with case
property i.e parcel No.o2 & Parcel No.o5,here accused stated
at the bar that nothing was recovered from his possession and
the alleged recovery produced before the Court is manipulated
with requesting for de-sealing the parcel.His request as
accepted by the Court and parcel No.2 & 5 were de-sealed in
open court in the presence of 10,wherein it was observed that

. the alleged contraband in parcel No.2 was covered in a yellow

tape tightly ,which was uncovered.After uncovering the same
-another parcel No.3 was present duly sealed in case vide FIR
No.75 dated 06-02-2021 U/S 9gD/11 A KPCNSA in PS
ToruMardan allegedly weighing 1820 grams.Meaning thereby
that the instant alleged recovery from the possession of the
present accused is actually the case property of another
case,resultantly,the court discharged the accused U/S 63 CrPC
read with S.167 CrPC & directed this office to take legal action
against the involved Police Officer. ”

(FSCN is herewith enclosed)

My detailed submissions in response to the above allegations are as
under:- ’

?f. It is submitted that on 12-03-21 ,petitioner alongwith

/'/? oq?'(p"q' constables Wisal 2667, Liaq 3362, Falak Taj No.2244 was on

,,z.,gé"b patrolling in the area.On receipt of information,the petitioner

‘s\f‘é}? arrested Accused Shad Ali s/o M.Umar r/o Chato Chowk
T

Mardan and recovered 2020 grams charas & 50 grams of ice
- alongwith motor cycle from his possession.The contraband
recovered from the possession of accused were sealed on the
spot in parcel No.1 {0 5 respectively.The accused was brought to
the PS Toru and locked up .Similarly the case property sealed

- N




&
parcel No. 1to 5 were correctly handed over to the Muharrar of
the PS for safe custody in PS Malkhana.A proper case vide FIR
No.148 dated 12-03-21 U/S 9D ,11A KPCNSA PS Toru was

registered against the accused in this regard.(Copy of FIR. is

"Enclosed)

On 13-03-21 accused was produced before the Honourable
Court JMIC-1 Mardan with case property i.e Parcel No.2 &
Parcel No.5 where accused stated at the bar that nothing was
recovered from his possession and the alleged recovery
produced before the court is maniputated with the regesting of
de-sealing the parcel. The request was accepted by the court
and the parcel No.2 and 5 were de-sealed in the open court in
the presence of SI Niaz Muhammad i/O of the case.lt was
observed that the alleged contraband in parcel No.2 was
covered in a yellow tape tightly ,which was uncovered. After

‘uncovering the same ,another parcel No.3 was present duly

sealed in case vide FIR No.75 dated 06-02-2021 U/S 9D/11 A
KPCNSA in PS Toru Mardan allegedly weighing 1820 grams,
Meaning thereby that the instant alleged recovery from the
possession of the present accused Shad Ali is actually the case
property of another case.The court discharged the accused and
DPO Mardan was directed to take legal action against the
involved Police Officer.

. In the light of above circurnsatnces mentioned at para-2 above a

departmental Enquiry was initiated against the petitioner and
Rasheed Khan MHC of the PS.Mr.Sadat Khan DSP security
Mardan was nominated as EO.The petitioner as issued charge
sheet No.70/PA dated 19-03-21 in this regard.The petitioner
produced a detailed and comprehensive reply in response to
the charge sheet before the EO. The petitioner explained in his .
reply that sealed parcels of the case containing contraband
were correctly handed over to the Muharrar of the PS on 12-03-
21 for safe custody in the PS Malkhana.The petitioner also
entered a detailed report in the Daily Diary in this
regard.During the course of enquiry besides the petitioner the

- EO also examined the following Police officials.

i Constable Wisal No. 2667 PS Toru
il.  Constable Falk Taj No.2244 PS Toru
iti. Raheed Khan MHC PS Toru te 7 “
iv.  Madad Muharrar Adil No. 3342 PS Toru p\%@
v.  SI Niaz Muhammad Oii PS Toru

After recordjng thé statements of the above officials and
perusing relevant records the EO held responsible the petitioner
for the allegations that the case property of the a/m case was
not handed over to the Muharrar of the PS and recommended




the petitioner for the award of ﬁppropriate punishment.(Copy
of the Enquiry findings is enclosed)

It would not be out of place to mention here that the EO also
held responsible the MHC Raheed PS for the inefficiency and
malafidty as to why he made wrong entry on the parcels.

The petitioner was appeared in OR on 28-04-21 for personal
Hearing where the petitioner had explained the actual facts
before your honour by showing his innocency from the
allegations levelled against him.Hence the FSCN was issued to
the petitioner. .

GROUNDS OF INNOCENCY IN RESPECT OF FSCN:

a. The petitioner is innocent and had not made any
negligence 'or gross misconduct.The case property
sealed in parcel No.1 to 5 were correctly handed over to
the Muharrar of the PS for safe custody in PS
Malkhana. -

b. To this effect a detailed report as entered in the daily
diary which was unfortunately misplaced by the
Muharrar of the PS for the reasons best known to him.

c. The petitioner also drafted an application for chemical |

analysis of the contraband on 12-3-21.The said
application was handed over to the Muharrar of the PS
Toru for "further proceedings. (Copy of an
application dated 12-03-21 is enclosed)

d. On 13-3-21 the Muharrar of the PS handed over the
accused Shad Ali and sealed parcels of the case
property to the SI Niaz Muhammad Oii of the case.This
fact has duly admitted by SI Niaz Muhammad in his
statement recorded by EO during the course of
_enquiry. .

. €. The case propert of the case sealed in parcels no.1 to 5
were handed over to the Muharrar on 12-03-21.This
fact has been categorically admitted by the Muharrar of
the PS during his statement recorded under Section
161 Cr.PC by the IO of the case.The statement is

-available at the serial no.4 of the case diary part-II of
case diary no.1 dated 12-03-21.(Copy of 161 is

- enclosed)
- f. The PW for the recovery memo constable wisal
,7 @f No.2667 and Falak Taj no.2244 were also examined by
3

the EO during the course of enquiry.Both'the PW have
fully supported the recovery contrabands shown from
the possession of accused by the petitioner.

g. All the mal-practice shown by the MHC by producing
the wrong parcels of another case in the court is his




T e

individual neghgence For which- t‘ne petltloner could

‘1ot be held responsible.
. The arrested accused is habitual narcotic dealer.He has

been previously involved in four other narcotic cases

.registered in PS Hoti.This fact has been confirmed by

the EO dunng the course of enquiry.

The petltloner has been enlisted as constable in Police
deptt on 29-03-1995 sirmce then the petitioner is
performing his duty with zeal and efficiency. Durlng the
course of lengthy service the petitioner was not dealt
departmentally prior tot his Incident.Similarly the
petitioner was not awarded any punishment in the -
past.Rather. petitioner was awarded with several
commendation certificates of class-TI & III by the high
ups for his excellent performance. '

. The petitioner is married with 05 kids .The entire

family of the petitioner depends upon the Police
service of the Petitioner with no sourcé of another
income.

?A. - Keeping in view the above facts and mrcumstances, 1t 1s-
T humbly prayed that the" ‘subject Final Show' cause Notice
may kindly be filed and the petitioner be re-instated in -
service from the date of suspension ,please. o

Yours Obediently,

(SI NIAZALI)
MR NO.567

Dated:  May,2021. ? POLICE LINES M.ARDAN'

- (Under Suspension)
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(now under sugpension Police Lines Mardan), arvesied gooused Shad All Son of Muhammad Umar r/o
Chato Chiowk Mardan on sccount of having (2020) Gram Charas & (50) Gram lee vide case FIR No. 143
dated 12-03-2021 U/§ 8DKPCNS4A, 11-AKRBCNEA BS Tory, who was later-on produced before the
Conet of Mr. Mazhar Alj Ehin, the Honomble IMIC-I Mardan with ease property s, parcel No02 &
; paos] Na.5s, where aceusgd statoy:at iar that nething wes rgeaversil from his posgaesion and the elleged |
E _ recovery prodused hefure tie Gowig s manipulatss with requesiing for de-sealing the paveel, Hlie requost
’ j  was aceepisd by tho Court pad pargel Nas02 & 05 warp dersanigd inepsn Gourt iu the prassngy of 1.
<A whergin It was obszzved tha e ellsgad sentraband Ui pares! Nu.83 was sovaisd ip & yelipw lpe tghtly,
which wags unsewgiad, Altsr uagaysring the sape, anpther paresl No.03 was proeent dufy-welsg in sase
vide FIR Mo, 7§ dgeyd 06n02-2021 (/s IDKPERLAI1-AKRONEA fn B8 Tapu biardan allegedly meighing
1320 Grams. Moaging tharshy Ui} the lstaat slizusd recovery fiam the pesssssian of the prazani aespigd
isaeiually the cuse proparty of anothor Gase, tuguitsnty, the Cougt dissharged te asqueed U/G 63 & 167
" CriCwithegiretlons te this effise to.1yke lois) sefiop againal the lavalved ¥aligg Qiigar,

ST ey be mendaned hare Ut T S0 agends, Suir qasions igve i been
2 igdued ta all.concermnpd Balise Qffivars in the mistings stet 1 be swsful in navealics caise, it yith ne
*; camplisnse y 81 Niaz Ali, Bx SHO S Tor. re S e SIS

S ... In compliange with qp_d&’g éi;gétiy;s & to agosraln real fasts, G1 Nigz Al wis
. immediatoly, plased wnder suspenslen vide this office OB Ne."322 dated 12-03-2021, issyed vide

cidorfendorsemant” No. 987-89/EC dated 13:03:2021 & mrocesded against departmentally through -
Mr. Sadat KKhan DSR/Security Mardan vide this offics Statement of Disciplinary Actiow/Charge. Shogt =
No.70/PA dated 19+03-2021, who (E.Q) eftey fulfiiling necessary proogss, submitied his Finding Repart '
: - to this office vide his office- letter No.306/Scourity daled 12:04-2021, heiding responsible the- alleged
'- officer of gross missandust and repammended for suitable punishment, A ;
- -0 U7 . .:81 Mige Ali wes-heard In. OR on 38:04:2021, but failed to present by isagent 3
reasons i his defeuise, theiefors, he was served with 8 Fing! Show Ganse Noties, under .2, Polics Rules. - -
1995, jisned vide this offies No8TRA dated 03-05-3021, ta.which, his mply wge reseived ung found i
T wesatisfesiony. - BN 2 TR I

g Qeder 0 . e i Thedhmen oo B
. T B Wi AN wus agaln Tgard 10 OB o 1052021 & 26:52021 wspectively,
" who wes BIVR QRERKUAIRY 10 gJarify hls pasition, s which, he falled. His collgagues Were alse higard &
50 was- Ex-Mohpipr P§ Toru; From peruggl’pf the record aad availebie cvidencs, [t ig guidsat that
- §1 Niag Alj Is found 10 be-in-efislont & ﬁhafgps.of;mimad_uct are jroved beyand doubls The Sumple seat °

- .16 P81 hos alse fupisod-out W be negative. Kadping In view the:abave dlschaslon, S)-Nisz All s fouad of

= H .

" uross miscondust, tisrefore, awsided Wi mjor punishwsnt of dismissal fiom servies with Immediase

¢flpet, in exgroise of the pawer vested in me undge Pollos Rulear1976.. .. - . © . o L e
- QB Ne, 4 2% R R C T ,f7 o :
) pated 28 2 202 . g g
; ' ‘ Prdalid Ul e -

<

_ riet Polige- Diticer
Copy forwarded for i;ifa;matian & n/action _ta:-}..

1) The Regional Poliee OfficgeViardan wir to luks good office letter Ne.311-12/PA dt: 0 842021,

2) Mr. Mazhar Ali Khan, ti6 Henorable IMIC-, Mardan, - e A
i - 9 TheDEMHQs M o - .
f 4) The R.Q & B.C (Moiice Office) Marden.
. 3) The OS] (Polise Ofige) Mardan with () Sheets.
L L g 9 8 < oo eopm s e} m it WHREEES g R o X




BETTER COPY

< . B DISTRICT POLICE OFFICER,
— - MARDEN .
. - ' Tel No:093T-923610%: & Far No0937-9230111
Email dpondn @ gmail.com

No.1365-69/PR Dated 28.05.2021

ORDER ON ENQUIRY SI NIRZ AL

_ This arder will dispese-off & Departmental Enquiry under Police Rules, 1975, initiated against the subject officer,
under the allegations that while posted as SHO- Police- Station- Torn; {aow- nnder suspension- Police- Lines Mardan); arested
accused Shad Ali Som of Muhammad Umar r/o Ghate Chowk Mardan on account of baving (2020) Gram Charas & (50) Gram
Ice vide case FIR No.148 dated I2.032021 U7/S SDEPCNSE, !1-EKPCHSE PS Torn, who was later-on produced before the
Court of Mr. Mazhar Ali Khaw, the Honourahle JMIC Mardan with case property ie parcel No.02- & parcel NoS, where
accused stated at bar that nathing: was recovered from his possession. and the alleged recovery produced before the: Court, is
manipulated with requesting for de-sealing the parcel. His request was accepted by the Conrt and parcel Nos. 02 & 05 were
de-sealed in. open. Cowt. in. the. presence of I0, wherein. it. was. abserved. that the alleged contraband in parcel No.02. was
covered in a yellow tape tightly, which was uncovered. After uncovering the same, another parcel No.03 was present. duly
sealed in case vide FIR NoI5 dated 06.02.2021 u/s 9DKPCNSA/I1-EKPCRSE in PS Torn Mardan allegedly weighting 1820
brams. -Meaning thereby that the instant alleged recovery from the possession of the present accused is actoally the -case
property of another case; resultantly, the: Gourt discharged the accused U/S 63 & 167 CrPC with directions to this office to
take legal action against the involved Police Officer.. Co :

It may be mentioned here that in this regérdé, strict directions have since heen issued to all the ctiﬁcemed‘,l’n]ice
Officers in the meetings etc; to be careful in- narcotics cases, but with no- compliance by SI Niaz Ali, Ex SEO PS Torw

In compliance with court’s directives & to asceriain real facts, SI Miaz' A was immediately placed under
suspension vide this office OB Ne.S22 dated 1203202}, issued vide order/endorsement No.987-89/EC dated 13.032021 &
proceeded against departmentally through Mr. Sadat Khan DSP/Secwrity Mardan vide this office Statement of Disciplinary.
Hction/ Charge Sheet No.20/PR dated 19.83.2021, who (E0) after fulfilling necessary process, submitted his Finding Report to
this office- vide his office letter No-205/Security dated 12.04.2021, holding responsible the alleged officer of gross misconduct

- and recommended for suitable punishment. : . :

§I Niaz Ali was heard in OR on za;muzt, but failed to present ény cogent reasons in his defense, 'thereforé, he "
was served with a Final Show Cause Notice, under K Police Rules. 1975, issued vide this office No.8T/PR dated 03,05.2021,
to which his reply was: received and found un-satisfactory. _ :

Final Order

S Niaz Bli was again heard in OR on 15.05.2021 & 26.05.202] respectively, who was given opportunity to clarify -
his position, to which, he failed. His colleagues were als heard & so was Ex-Mobarrir P§ Tory, From perusal of the record -
and available evidence, it is evident that SI Niaz R} is found to be in-efficient & charges of misconduct are proved beyond
doubt. The sample sent to FSL has also turned-aut to be negative. Keeping in view the ahove discngsion, SI Niaz Ali is found
of gross misconduct, therefore, awarded him major panishment of dismissal from service with immediate effect, in exercise of
the power vested in me under Police Rules 1975. ' '

0B NoJ916
Dated 28.05.2021

(Dr. Zahid Ullah) PSP
_Disu'ict Police Officer

: : Mardan
Copy forwarded for information: & n/action to:-

1} The Regional Police Officer Mardan w/r te his good office letter No.311-12/PR dt:05.04.2021. -
2) Mr. Mazhar Al Khan, the Honorable JMIC-I Mardan,
3} The DSP/H{rs Mardan. ~ '

4} The P.0 & EC (Police Office) Mardan, N
§} The OSI (Police Office} Mardan with ( - ) Sheets.




n?nm m EGNQU&ABLE DEFUTY INSPECTOR GENERAL OF POLICE,
e .. M ARD AN,

i ' :

- gg*dgaﬁ:'; mpl,iﬁa:bmn #or re-instatemsnt in Service

atuna% the erder of worthy Bistrict Police
‘ Offieer, Mordad dated 28.08.2024 vide ‘whieh

the appellant wgs dismissed frem Service,

RiSir,
It is submitted g3 under:.

It'iﬁ_;'_iilleged ageinst the sppellant that whils

poated. s EHO' in Police Station Moru the appellgnt srrested
‘toqnseé shai Al:i. s8/e¢ Muhammaé Umer r/s Chate chewk with

2@2@ g::ams sha;a and 56.grams ICE and registered cgse

rin 1!0 1% aa;::ea 12.03.2029 ufs 9BKP oNga Police Statien

-To:m :m‘bseqaentl;y, when the gecused produced to the illagqg
Judieigl Hagmtrnte, °n the request of accused the parcel
ar nn:tzg’.md H.mﬁt:ws was desegled wherein the case ]

| mnmi:y Was: :Eanni of snother Crimingl

;

the ace- miad vm-:l discharged from the Case,

Case and ag such
The appellgnt
wgs de;;q:tnan‘b‘ally Proceeded sgainst fer the alleged

mid—candﬁat. The departmental inquiry was ¢ rried gut

"baf ﬁr ﬂaﬂat Khan BeE 4 SECUI‘J_ty who recommendad the

. ,angellan'ls for pr@per punishmantg ¢opnsequently upoen the

qppel;.g’:‘: was.jawarded the major punishment of dismissal

fra&u- samriua -vide the PFC grdep dated 28,05, X021, hance,

.gg;:ived this  gppeal fer me-mstatement in Servica.

L GRDUJNB OF AP.PM:

A lﬁa&% mﬁer of learned DH” M

| ardan ig very harsh

seme taﬁ !‘ﬂailateral.
o N/Pgge 2
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_IN THE COURT OF MAZHAR ALI

Case FIR No. 147 dated. 12.03.2021 U/S 9CKPCNSA PS TORU Mardan.

Qrder
13.03.2021

(33)

JMIC-I, MARDAN

Accused namely Kamran son of Mir Aman produced in custody
by local police along with application for 05 days physical custody.
Case property i.e. Parcel No.02 also produced before the court.
Meanwhile accused stated at the bar that nothing was recovered from
his possession and the alleged recovery produced is manipulated one.
He also requested for de-sealing of parcel produced before the court.

Request of accused was accepted and parcel No, 02 was de-
sealed in open court in the presence of I0. After desealing it was
observed that the alleged contraband was covered in a yellow tap
tightly which was uncovered. After uncovering the same another
parcel No 02 duly sealed in case FIR No 78 dated 07.02.2021 w/s 9-
CKPCNSA in PS toru Mardan and the signature and stamp of the
undersigned Court was also marked over the back side of the said
sealed parcel. Meaning there by that the instant alleged recovery from
the possession of the present accused is actually the case property of
another case. In these circumstances, this court while invoking the
provisions of section 63 Cr.PC read with section 167 Cr.PC discharge
the accused from. custody with no order as to sureties. He be
immediately released. My this order shall have no effect over the
powers of investigation of the local police.

Copy of this order be sent to DPO Mardan _fdr taking legal
action against the involved officials including the SHO PS Toru

. Mardan with the intimation to this Court within 07 days. Copy of this

order be also sent to District & Sessions Judge, Mardan for

information. The case property de-sealed along with empty parcel is
handed over to Civil Nazir District Courts Mardan for onward
transmission to the DPO Mardan along with copy of this order sheet.
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POWER OF ATTORNLY SRR ot/ \ '
; IN THE COURT OF _ A ev2o8 2oL p (g eLvrel /*:néw«./—-g (Q/ g
Ref.# - \ _ Dat -~ :
. (474 2 /dzqf . (Petitioner) '
ey (Appellant)
(Plaintiff)

Versus

PP
N 6’r _! - :
@\b

}S (Respondent)
/.\‘ 1/We, the undersigned do hereby nominate and appoint
TAIMUR HAIDER KHAN
| \ﬂ\/ﬁ ¢ -~ ADVOCATE, HIGH COURT
. ; : » . -
. . On behalf of ////’ '
. Know all to whom these presents shall come that I/'We tie undersigned appoint; the above -
named Advocate in District . 10 the above mentioned case to Jo ail the
(\}9 ~ following acts, deeds and things,
% 1. To act, appear and plead in the above mentioned case in this court or any other court in.
> o whick same may be tried or heard in the first instance.or in appeal or review or revisicn
e o or application or at any other stuge of its progress until its final decision,
7 2. To present pleadings, uppeals, casc vhjection or petiiionars for execution, reviswr,

A revision, withdrawal, compremise or other petitions or affidavits or other documents as

D,‘— o shall be deemed necessary or advisable for the prosesution/defenze of the said case at

- W all stages. T _ .

V# \ +; 3. To withdraw or compromise the said case or submit to arbitration any difference or
disputes that shall arise touching or any manner relating to said cause, .

: 4. To employee, authorize any other legal practitioner to assist or exercise the power in

'» - authority hereby conferred on the advacate whenever he may think to do so. '

L—

-1 2739987
°397. 7209 963

e wo A

. ' AND I/We, hereby agree to ratify whatever the advocate or his substitute shall do in this
'~ behalf and I/We hereby agree not to hold the advocate or his substitute responsible for the
result of the case in consequences of his absence from the Court when the said case is
called up for hearing. :
W AND I/We in case of expiry of the said advocate any fui! fee or part payment thereof, will
FA - not claim in any manner whatsoever, or in case of dis%f:%ment of the said advocaie will

/‘ not mpake any claim regarding fee. M/

"’ . /
» (Signature/thumb impression of the Executa nt)

T R
( oSS 8/~8-2021 o | |
‘»@\O“ '("FAccEPted subject of the terms | ”(—?5 A_L( [,;)Q - ‘% %ﬂﬁ( |

And full payment of Settled Fee

Taimur Haider Khan - A/Z r- Q %{9{9%@'(%

Advocate, High Court

"+ Office # 37, Malik Tower 2nd Floor, Pajjagl Road, Peshawar. (091) 6008362
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

EAKHTUN}(HWA, PESHAWAR.
|

Service Appeal No. 7375/2021

Niaz Ali-Ex-Sub Inspector No. 567/MR District Mardan.............oomen. Appellant

»

VERSUS

- . The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

; ...Respondents

Para-wise comments on behalf of-respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS |

- 1. 'That the appellant h%s not approached this Hon'ble ,‘lrlibunal with clean
hands. '
- 2. That the- appellant has cclncealed ‘the actual facts from this Hon'ble
‘ Tnbunal

", 3. That the appellant has got no cause of action or locus standi to file the
instant appeal.

4, That tne ‘appellant is estopped by his own conduct to-file the instant
Service Appeal
5. That the- appeal is unjustifiable, baseless false, flawless and vexatious

.and the same is liable to be dlsmlssed with special compensatory cost in
favour of respondents
REPLY ON FACTS

1. Para to the extent of famil\r background -of the appellant pertains to his
pe_rsqn'_. hence no comments -while para regarding enlistment of the
appellant"in Police erartment pertains to record neelds no comments.
However, rest of the para is not plausible because every Police Officer is
duty b_oﬁnd to .perform hits duties to the best of his ability. As in this

: department no room lies for lethargy 'But appellant’s, performance was
not satlsfactory Moreover, the perusal of service recoid of the appellant
revealed ‘that due to-his Ietharg?c attitude his entirel service record is
tainted w|th bad entries (Copy of list of bad entry is attached as
Annexure "A"). '

2. Correct to the extent that the appellant was awarded suitable

' punlshment on the allegatlons that he while posted as SHO Police Station
Toru was placed under suspension as he had arrested accused Shad Ali
Son of Muhammad Umar r/o Chato Chowk Mardan on|account of having

2020 Gram Charas & 50 Gram Ice vide case FIR No. 148 dated.12-03-



"-"'.}'._-:j2021 U/S 9DKPCNSA 11- AKPSCNSA PS Toru, whowas:later-on produced
A before the Colrt of M. Mazhar ‘Ali Khan, the JMIC-1'Mardan with case
' property i.e, parcel No.02 & parcel No.0S, where accused stated at bar

. that nothlng was recovered from his possession and the alleged recovery

produced before the Court is manipulated with requesting for de-sealing
the parce! His request was accepted by the Court and parcel Nos.02 &

05 were - de-sealed in open Court in the presence of 10, wherein it was
observed that the alleged contraband in parcel No.02 was covered in a-

yellow: tape tightly, which was uncovered. After uncovering the same,
another parcel No.03 was present which was duly sealed vide FIR No.75
dated . 06- 02-2021 u/s- cJDKPCNSA/ll -AKPCNSA in PS Toru Mardan
allegedly welghmg 1820 Grams. Meaning thereby that the instant alleged
recovery from the possession of- the. present accused is actually the case
property of another case, resultantly, the Court dis harged the accused
U/S 63 Cr.P.C read with section 167 Cr.P.C & dirkcted District Police
Officer, Mardan to take legal action against the in o!ved Police Officer.

That. on account of aforementioned allegations, the appellant was issued

charge sheet with statement of allegatlons and enqu:ry was entrusted to

Mr. Sadat Khan DSP/Securlty Mardan The enquiry officer dur Ing the
course: of enquiry prowdec|f full- fledged opportunity to the appellant to
produce evndence/grounds in his defense, but he failed. Later on, the
appe!!ant was summoned and heard in Orderly Room on 28.04.2021 but
he falled to produce any cogent reasons his. defence, therefore he was
lssued Fmal Show-Calise Nétice to WhICh his reply was received but found

S un- satlsfactory, besides, he was agaln summoned & heard in orderly
"room on 19.05.2021 & 26 05.2021 respectively by the District Police

Officer, Mardan, but this time too, the appellant failed to justify his
|nnocence therefore he was awarded major punishment of dismissal
from servrce, which does commensurate with the gravity of misconduct

- of the appellant (Copies of - charge sheet, statement of allegations
-W|th enqu:rles Papers and Final Show Cause Notice are annexed

as annexure "B &C”).

|
.. Para a[ready explained needs no comments. |

. Correct both the appellant and Stat|on Clerk were cllsrmssed from service

on the aforementloned aIIegat[ons ' ' |

. .Correct to. the extent that the appellant preferred departmental appeal

which was also deuded on merit because he was provided full-fledged
opportunlty of defendmg himself by the appellate authority but he bitterly

failed to produce any cogent reasons in his. defense. The same was
rejected and filed being devaoid of merit.



Trarevy e

6. -Incorrect._ Stance taken by Ithe appelllant is totally bereft of any substance
r'ather'th‘e appellant has tailored the instant story just to save his skin.

7. Plea taken by the appellant is not tenable because every case has its own
fé;cts -ancll: circumstances.

8. Para already explained needs no comments.

. . |
9, Para explained earlier needs no comments.

10. That the respondents .also se'!:ek permission of this honorabie tribunal to
adduce. additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above narrated facts, it is most humbly prayed
that the appeat' qf the appellarit being badly barred by jaw and limitation, may
kindly be dismissed with costs please. '

Provincia olice Officer,
Khyber Rakhtunkhwa,
.+ Peshawar. '
{Resppndent No. 01)




EEFOBE THE HONOURABLE SERVICE TRIBUNAL KHYBER
. EAKHTUNKHWA, PESHAWAR.

Servlce Appeal No. 7375/2021
Niaz All Ex- Sub Inspector No. 567/MR District Mardan ........................... Appellant

VERSUS

‘The Inspector General of Police, Knhyber Pakhtunkhwa, Peshawar and others,

{ .
......Respondents

COUNTER AFFIDAVIT
'

. We, the respondents do hereby declare and solemnly
“affirm on. oath that the contents: ‘of the Para-wise comments in the service

appeal c1ted as sub]ect are true and correct to the best of iuzl- knowledge and
Ir|'r.auna'.

belief and nothing has been concealed from this Honourable

Provincia lice Officer,
Khyber Pakhtunkhwa,
| Peshawar.

(Resp ddent No. 01)
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DISTRICT POLICE OFF CER

MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

Pa pated £ 13 po

i
DISCIPLINARY ACTION

I, DR, ‘ZAHI]) ULLAYS (PSP), District Police Officer Mardan, as competent

authority am of the opinion that SI Niaz Ali, himscif liable to be proceeded against, as he commlttcd the

following acts/omissions within the meaning of Police Rules 1975.
.q:,"r

STATEMENT OF ALLEGATIONS

- | N "
Whereas, SI Niar Ali, whilc posted as, SHO Police Station Toru, (now under

_suspension Police Lines Mardan), he arrested sccused Shad Alli Son of Muhammad Umar r/o Chato
Chowk Mardan on account of having (2020} grami Charas & (5 gram Ice vide case FIR No. 148 dated
12-03-2021 U/S QDKPCNSA, IT-AKPSCNSA PS Toru, who was later-on produced before the Court of
Mr. Mazhar Ali Khan, the Honorable JMIC-I Mardan with case property i.e. parcel No, 02 & parcel
No.05, where accused stated atibar that nothing was recovered from his possession and the alleged
recovery produced before the Court is manipulat) with requesting for de- -sealing the parcel. His request
was accepted by the Court and parcul Nos.02 & 05 were de-sealed in open Court in the presence of IO,
wherein ‘it was observed that the al]cged contraband in parcel No.02 was covered in a yellow tape tightly,
‘which was uncovered. After uncovering the shme. another parcel No.03 was present duly sealed in case
vide FIR No.75 dated 06-02-2021 w/s 9DKPCNSA/] I-AKPCNSA in PS Toru Mardan allegedly weighing

1820 grams. Meaning there by that the instan: alleged recovery from the possession of the present

accused is actually the case property of another case, resultantly, the Court discharged the accused /S 63

Cr.PC read with section 167 Cr PC & dnectcd this office to take legal action against the in
Officer,

ved Police

- It may be mentiohed here that in this regards, strict directiéns have since been
issued to all concemed Police Oﬂ'cers in the meetings ete: to be careful in nageotics cases, but with no
compliance by SI Niaz Ali SHO Toru.

1

| |

For the puxposc of scrutinizing the onduc

of the said accused officer with

¥ nominated as Enquiry Officer.

N

reference fo the above allegations, Mr Sadat ¥iian DSP/Secur
|
|

The Enqmry Officer shail, in accordance with the provision of Police Rules 1975,

provides reasonable 0pponun|ty oF| hearing to the accused Police OFf'mal record/submit his findings and
make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate

action against the accused Officer.

SI Niaz A11 is directed o appear before the Enqmry Officer on the- date + time

and placc hxad by the Enquiry Oﬁlcu

. rict Police Olflicer
: f~Mardan
.: ! . N . . /




@ @ OFFICE OF TI?(}

DISTRICT POLICE OFFICER
' MARDAN +[ ‘

Tel No, 093?-9230109 & Fax No. 0937-923

' Email: dpomdn@gmail.com

CHARGE SIIEET

I, DR. ZAHID ULLAH (PSP), District Police Officer Mardan, as competent
authority, hereby charge SI Niaz Ali, while posted as SHO Police Station Toru, (now under susPenswn
Police Lines Mardan), as per attached Statemenl of Allecgations.

1. By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

.
.y -

2. You are, therefore, requlred to submit your written defense within 07 davs of the

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. " Your written defense if any, should reach the Enqu1ry Officer within the

specified period, failing which, it shall be presumed that you have no defense to put-in and in that case,
ex-parte action shall follow against you.

4. . Intimate whether you desired to be heard in person.

Ok c?r)’r’SP
, tl)istrict Polic€ Officer

7\, Mardan

+ /l
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é OFFICE OF
~ DISTRICT POLI OFFI ER, . 51,1
MARDAN 07

| . B
Tel No. 0937-9230109 & Fax No. 0937-9230111 G 3 ‘
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— |
No. / /PA Dated 35 /2021

SI Niaz Ali, whileosted as SHO Police Station Toru, (now under
suspension Police Lines dan), you have arrested accused Shad Ali Son of Muhammad Umar
/o Chato Chowk Mardan dp of héving (2020) gram Charas & (50) gram Ice vide case
FIR No. 148 dated 12-03-2021 9DKPCNSA, 11-AKPSCNSA PS Toru, who was later-on
produced before the Court &f Mr. Mazhar, Ali Khan, the Honorable JMIC-1 Mardan with case
property i.e. parcel’ No.02 parcel No05, where accused stated at bar that nothing was

recovered from his possession and the alleged recovery produced before the Court is

.manipulated with requesting for de-sealing the parcel. His request was accepted by the Court

and parcel Nos.02 & 05 were de-sealed in open Court in the presence c?f 10, wherein it was
observed that the alleged contraband in parcel No.02 was covered in a yellow tape tightly, which

-was uncovered. After uncovering the samé, another parcel No.03 was present duly sealed in case

vide FIR No.75 dated 06-02-2021 w/s 9DI;T\PCNSA/ 11-AKPCNSA in PS Toru Mardan allegedly
weighing 1820 grams. Meaning thereby thlat the instant alleged recovery from the possession of

the present accused is actually the case property of another case, resultantly, the Court.

discharged the accused U/S 63 Cr.PC read with section 167 Cr.PC & directed this office to take
legal actiori against the involved Police Officer.

. ' - . .
It may be mentioned here that in this regards, strict directions have since
. . . . | . .
been issued to all concerned Police Officers in the meetings etc: to be careful in narcotics cases,
but with no compliance by you. ' :

In this connection, during the course of Departmental Enquiry, conducted

by Mr. Sadat Khan DSP/Security Mardan vide his office letter No.206/Security dated .

12-04-2021, in pursuance of this office Statement of Disciplinary Action/Charge Sheet
No.70/PA dated 19-03-2021, holding responsible you of gross misconduct and recommended for
appropriate punishment. - ' -

You were heard in OR on 28-04-2021, but failed to satisfy the
undersigned, therefore, you are being issued this Final Show Cause Notice.

Therefore, it is proposed to impose Major/Minor penalty as envisaged
under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I Dr. Zahid Ullah (PSP) District Police Officer Mardan, in exercise
of the power vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules
1975 call upon you to Show Cause Finally as to why the proposed punishment should not be
awarded to you. |

Your reply shall rt':ach thlsI office within 07 days of receipf of this Notice, -

failing which; it will be presumed that you have no explanation to offer.

You are liberty to appear for personal hearing befolre the undersigneg

Received by_____ (Dr

: Dis
Dated: / 12021 : Mardan
| 2>

Copy to RI Police Lines (Attention Reader) to deliver this notice upon {he alleged official & the
receipt thereof shall be returned to this office within (05) days positively, for further n/action.




BEFORE THE DISTRICT POLICE OFFICER.MARDAN

Subject: REPLY TO THE FINAL SHOW CAUSE NOTICE
NO.87/PA DATED:03-05-2021

Respected Sir, -

.....

It is submitted that your honour had issued the subject Final Show

- Cause Notice to the petitioner with the following allegations:

“ That You, SI Niaz Ali, while posted as SHO Police Station
Toru,(Now inder suspension Police Lines Mardan),You have
arrested acclised Shad Ali S/O0 Muhammad Umar r/o Chato
Chowk Mardan on account of having (2020) grams Charas &
(50) grams Ice vide case FIR NO.148 dated 12-03-21 U/S 9D,11-
A KPCNSA PS Toru,who was later on produced before the
Court of Mr.Mazhar Ali Khan JMIC-1 Mardan with case
property 1. c!a parcel No.o2 & Parcel No.o5,here accused stated
at the bar that nothing was recovered from his possession and
the alleged recovery produced before the Court is manipulated
with requesting for de-sealing the parcel.His request as

- accepted by the Court and parclel No.2 & 5 were de-sealed in

open court in the presence of I10,wherein it was observed that
the alleged contraband in parcel No.2 was covered in a yellow
tape tightly ,which was uncovered.After uncovering the same
;another parcel No.3 was present duly sealed in case vide FIR
No.75 dated 06-02-2021 U/S 9D/1x A KPCNSA in PS
ToruMardan allegedly weighing 1820 grams.Meaning thereby
that the instant alleged recovery from the possession of the
present ac'cused is actually the case property of another
case,resultantly,the court dlscharged the accused U/S 63 CrPC
read with S.167 CrPC & directed this office to take legal action

against the involved Police Officer. ”
| .

(FSCN is herewith enclosed)

My detailed is‘ubmissions in response to the above allegations zii\re as
under:- '

BRIEF FACTS OF THE CASE:

1. It is submitted that on 12-03-21 ,petitioner alongwith
constables Wisal 2667, Liaq 3362, Falak Taj No.2244 was on
patrolling in the area.On receipt of information,the petitioner
arrested Accused Shad Al s/o M.Umar r/o. Chato Chowk

Mardan and recovered 2020 grams charas & 50 grams of ice

g W@Q alongwith motor cycle from his possession.The contraband

recovered from the possession of accused were sealed ou the

spot in parcel No.1 to 5 respectively. The accused was brougiit to
the PS Toru and locked up .Similarly the case property sealed

e R T TN
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parcel No. 1 to 5 were correttly handed over to the Muharrar of
the PS for safe custody in PS Malkhana. A proper case vide FIR
No.148 dated 12-03-21 U/S 9D ,11A KPCNSA PS Toru was
registered against the accused in this regard.(Copy of FIR is
Enclosed) :

'On 13-03-21 accused was produced before ‘the Honourable
Court JMIC-1 Mardan with case property ie Parcel No.o &
Par?el No.5 where accused stated at the bar that nothing was
recovered from his | possession and the alleged recovery
produced before the court is manipulated with the reqesting of
de-sealing the parcel. The request was accepted by the court
and the parcel No.o anld 5 were de-sealed in the open court in
the presence of SI Niaz Muhammad i/0 of the case.It was
observed that the alleged contraband in parcel No.2 was
cove|red in a yellow tape tightly ,which was uncovered. After
uncovering the same ,;'anothtier parcel No.3 was present duly
sealed in case vide FIR No.7& dated 06-02-2021 U/S 9D/11 A
KPCNSA in PS Toru Mardan allegedly weighing 1820 grams,
Meaning thereby that the iristant alleged recovery from the
possession of the present accused Shad Ali is actually the case
property of another case.The %:ourt discharged the accused and
DPO Mardan was directed to take legal action against the
involved Police Officer. S

In the light of above circumsatnces mentioned at para-2 above a
departmental Enquiry was initiated against the petitioner and
Rasheed Khan MHC of the PS.Mr.Sadat Khan DSP security
Mardan was nominated as EOQ.The petitioner as issued charge
sheet No.70/PA dated 19-03-21 in this regard.The petitioner
produced a detailed and comprehensive reply 1n response to
the charge sheet before the EO| The petitioner explained in his
reply that sealed parcels: of the case containing contraband
were éorrectly handed over to t;he Mubharrar of the PS on 12-03-
21 for safe custody in the PS Malkhana.The petitioner also
entere‘dj a detailed report in the Daily Diary ‘in this
regard.During the course of enquiry besides the petitioner the
EO also examined the following Police officials. -

1. Constable Wisal No. 2667 PS Toru

ii. q:onstable Falk Taj N0.22i4 PS Toru

ifi.  Raheed Khan MHC PS To:lnu
iv. I\!KIadad Muharrar Adil No.|3342 PS Toru

|
V. SI Niaz Muhammad Oii PE“, ‘Toru

After recording the statements of the above officials and
perusing relevant records the EO held responsible the petitioner
for the allegations that the case property of the a/m case was
not handed over to the Muharrar of the PS and recommended
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the petitioner for the award of appropriate pﬁnishment.(Copy
of the Enquiry findings is enclosed)

4. It would not be out of place to mention here that the EO also
held responsible the MHC Raheed PS for the inefficiency and
malafidty as to why he made wrong entry on the parcels.

¢ 5. The petitioner was appeared in OR on 28-04-21 for personal

- Hearing where the petitioner had explained the actual facts

5( befo%"e your honour by showing his innocency from ‘the

allegations levelled against him.Hence the FSCN was issued to

the p:etitioner. '

GROUNDS OF INNOCENCY IN RESPECT OF FSCN:

a. The petitioner is inhocent and had not made any
negligence or gross misconduct.The. case property
sealed in parcel No.1 to 5 were correctly handed over to
the Muharrar of the PS for safe custody in PS

b. To this effect a detailed report as entered in the daily
. . | I .

‘diary which was unfortunately misplaced by the
Muharrar of the PS foq' the reasons best known to him.
The petitioner also drafted an application for chemical
analysis of the contraband on 12-3-21.The said
application was handed over to the Muharrar of the PS
Toru for further proceedings. (Copy of an

. application dated 12'-03-21 is enclosed)

d. On 13-3-21 the Muha]rrar of the PS handed over the
accused Shad Ali and sealed parcels of the case
property to the SI Niaz Muhammad Oij of the case.This
fact has duly admitted by SINiaz Muhammad in his
statement recorded by EO during the course of
enquiry.

e. The case propert of the|case sealed in parcels no.1 to 5

were handed over to ti;ze Muharrar on 12-03-21.This
fact has been categorically admitted by the Muharrar of
the PS during his statement recorded under Section
61 Cr.PC by the IO 1|0f th'le case.The ‘statement is
gvailable at the serial no.q of the case diary part-II of
case diary no.1 dated 12-03-21.(Copy of 161 is
enclosed) :

f. The PW for the recovery memo constable wisal
No.2667 and Falak Taj no.2244 were also examined by
the EO during the course of enquiry.Both the PW have
fully supported the reco;lvlery contrabands shown from
the possession of accused by the petitioner, :

g. 1All the mal-practice shown by the MHC by producing
the wrong parcels of another case in the court is his

o
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individual negligencq.For which the petitioner could
not be held responsible.

h‘. The arrested accused !lis habitual narcotic dealer.He has

. . | .
been previously involved in four other narcotic cases

" registered in PS Hotil.This fact has been confirmed by
‘the EO during the course of enquiry. -

1. The petitioner has been enlisted as constable in Police
deptt on 29-03-1995 since then the petitioner is
performing his duty with zeal and efficiency.During the
course of lengthy service the petitioner was not dealt
departmentally priorll to his incident.Similarly the
petitioner was not awarded any punishment in the
past.Rather petitioner was awarded with several
commendation certificates of class-IT & III by the high
ups for his excellentperformance. '

j- The petitioner is married with 05 kids .The entire
family of the petitioner depends upon the Police
service of the Petitioner with no source of another
income.

Keeping in view the above factlls and circumstances, it is
humbly prayed that the subject Final Show cause Notice
may kindly be filed and the petitioner be re-instated in

service from the date of susl,pensi‘on ;please.

Yodrs Obediently,

|

(ST NIAZ ALI)

MR NO.567 g

Dated: 13 May,2021. POLICE LINES ,MARDAN
o (Under Suspension)
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OFFICE OF THE )

t

éﬁlsmlc-r POLICE OFFICER,
‘MARDAN

|
Tel No. 0937-9230109 & Fax No. 0937-9230111

Email: dpomdn mail.com

No._[YN = ¢ /PA Dated.2¢ 1§ 12021
vk /
ORDER ON ENOQUIRY OF SINIAZ ALL

“This order will dispose-off a Departmental Enquiry under Police Rules 1973,
initiated against the subject officer, under the allegations that while posted as SHO Police Station Toru,
(now under suspension Police Lines Mardan),‘arrested accused Shad Ali Son of Muhammad Umar 1/0
Chato Chowk Mardan on account of having (2020) Gram Charas & (50) Gram Icé vide case FIR No. 1438
dated 12-03-2021 U/S 9DKPCNSA, 11-AKPSCNSA PS Toru, who was lat{-on produced before the

Court of Mr. Mazhar Ali Khan, the Horlorablg': TMIC-T Mardan with case pr perty i.e. parcel No.02 &
sarcel No.05, where accused stated at bar that nothing was recovered from his possession and the alleged
recovery produced pefore the Court is manipulated with requesting for de-sealing the parcel. His request
was accepted by the Court and parcel Nos.02 & 05 were de-sealed in open Court in the presence of 10,
wherein it was observed that the alleged contraband in parcel No.02 was covered in a yellow tape tightly,
which was uncovered. ‘After uncovering the sallme, another parcel No.03 was present duly sealed in case
vide FIR No.75 dated 06-02-2021 u/s 9DKPCNSA/ 1-AKPCNSA in PS Toru Mardan allegedly weighing
1820 Grams. Meaning thereby that the instant alleged recovery from the possession of the present accused
is actually the case property of another case, rel:sultantly, the Court discharged the accused U/S 63 & 167

Cr.PC with directions to ihis office to take legal action against the involved Police Officer.

It may be mentioned here that in this regards, strict directions have since been

_ issued to all concerned Police Officers in the meetings etc: to be careful in narcotics cases, but with no

compliance by Si Niaz Ali, Ex SHO PS Toru.

" in compliance with court’s directives & to ascertain real facts, SI Niaz Ali was
immediatety placed under suspension vide this office OB No. 522 dated 12-03-2021, issued vide
order/endorsement  No. 087-89/EC dated 13-03-2021 & proceeded against departmentally through
Mr. Sadat Khan DSP/Security Mardan vide this office Statement of Disciplinary Action/Charge Sheet
No.70/PA dated 19-03-2021, who (E.O) after fulfilling necessary process, submitted his Finding Report
to this office vide his office letter No.206fSlecurity dated 12-04-2021, holding responsible the alleged
officer of gross misconduct and recommended for suitable punishment.

|
- ST Niaz Ali was heard in OR on »8-04-2021, but failed to present any cogent
reasons in his defense, therefore, he was served with a Final Show Cause Notice, under K.P. Police Rules-
1975, issued vide this office No.87/PA dateld 03-05-2021, to which, his repl)]z was received and found
un-satisfactory.

Final Order

S[ Niaz Ali was again heard in OR on 19-05-2021 & 26-05-2021 respectively,
who was given opportunity to clarify his position, to, which, he failed. His colleagues were also heard &
so was Ex-Moharrar PS Toru. From perusal of the record and available evidence, it is evident that
SI Niaz Ali is found to be in-efficient & charges of misconduct are proved beycll)nd doubt. The sample sent
10 FSL has also turned-out to be negative. Keeping in view the above discussiian, 3] Niaz Ali is found of
gross misconduct, therefore, awarded him major punishment of dismissal from service with immediate

oftect, in exercise of the power vested in me under Police Rules-1975.

OBNo._ ]2 .
Dated 2 £ J£ 32021, f’f) ;}"? 7
) (Dr. Zahid Ullah) PSP
District Police Officer
. ,.'{M Mardan
Copy forwarded for information & n/action to:- 7

i) The Regional Police Office
2) Mr. Mazhar Ali Khan,
3} The DSP/HQrs Mar, .
4) TheP.O& E.C Whlice Office) Mardan.

5) The OSI (Police Office) Mardan with { ) Sheets.

ardan wir to his good office letter No.311-12/PA dt 05-04-2021.
¢ Honorable JMIC-1, Mardan.
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This order will gispose-off the deparimental ¢ppeal preferred by Ex-Sub

Inspector Niaz Ali No.-567/MR of Mardan District Police against the order of District

Police Officer, Mardan, ‘whereby he was awarded 'rﬁajor punishment of dismissal from
service vide OB: No. 928 dated 28.05.2021. The' appeliant was proceeded against
J?ﬂvmagérfrﬁe'ntally on the allegations that he while'postéd as SO Police Station, Toru has
arrested accused Shad Ali Son of Muhammad Uihar ric Chato Chowk Mardan on
account of having 2020 Gram Char‘;as and 50 Gram Ice vide case F!R No. 148 dated
12-03-2021 U/S 9DKPCNSA, 11-AKPSCNSA Police Station Tofu, The sad accused
produced before the Court of Judicial Misgestrate-1 ‘with case property i.e. parcel No.02
S 1ot & pa.riell*l\lo .05. The accused sfated at bar that noth:nq was recovered from his ‘ i -
possession and the alieged recovery produced before the Court is maniputated with
requesting for de-sealing the parcel. His request was accepted by the Court and parcel
Nos.02 & 05 were de-sealed in open Court in the presence of Investigation Officer,
wherein it was observed that the alleged contraband in parcel No.02 was covered in a
yellow tape tightly, which was uncovered. Afler uncovering the same, another parcel
bty D No. 0_3“_335 present dilly sealed in .case vide 'FIR No.75 dated 06-02-2021 u/s
9DKPCNSA/11-AKPCNSA in Police Station Toru Mardaﬂ ailegedly weighing 1820
- Grams. Meaning thereby the said recovery from the possession of accused was actually
the case property of another case, resultantly, the Court d:scharged the accused U/S 63
& 167 Cr.PC with directidns to District Police Officer, Mardan to take iegal action against
the involved Police Officers. . ! o
AP oA £ gt In light of court's direcli\:res and’ to ascertain real facts into the allegations,
proper deparimental enquiry proceedings were iniliated against him. He was issued
Charge Sheet alongwith Statement of Allegations and Deputy Superintendent of Police,
Security, Mardan was nominalled "as Enquiry Oft'ice‘r'.; The Enquiry Officér after fulfitling
codal formalities submitted his findings to District Polize Officer, Mardan, wherein he
held responsible the delinquent Officer and recommended him for awarding suitable
v Sl faa . PUNIShment,
The delinquent Officer was heard in Orderly Room on 28.04.2021 by the
District Police Officer, Mardan, but he failed to present any cogent reasons in his
defense, therefore, he was issued Final Show Caese Notice, to which, his reply was
received and found un-satisfactory. '
The delinquent Officer was again heard in Os_'derly Room on 19.05.2021
“Fp= - ank: aNd;.26.05.2021 respectively by the District Police 'Office'r', Mardan, who was given
ample opportunities to clarify Iriis position but he faled 1o do so. From perusal of the
record and available evidence; il is evident that lhe‘delinquenl Officer was found to be
in-efficient and charges of misconduct are proved beyond doubt. The sample sent to
FSL has also turned-out'to be negative, Therefore he was awarded major punishment
of dismissal from service vide OB: No 928 dated 28. 05 2021,
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Feeling aggrieved from the Order c,f District Police Officer, Mardan the

appellant preferred the instant appeal He was' summoned and heard in percon in
Orderly Room held in this office on 26.07.2(}21.

T S From ihe perusal of reccrd, it has b‘en found that the allegators leveled
against the appellant have been proved boyono any shadow ol doubt. As during the
course of enquiry the appellant ditterly failed to ju.;llfy his innocence because the entire
record clearly deprcted the ilt will of appellanl agamst the accused by turning 2 deaf ear
over sending the case, property of some qther case by the Moharrar at the time of
o production of accused. Moreover being SHO. of the Polrce Station, his attitude of
R ‘ignoring checking of the relevant register 1.e regr.,ter No. 19 also shows the negligent
and dishonest atritude of the appellan't as the Mocharrar made wrong entries. Likewise

the receipt of FSL report as negative is also a question mark as the appellant has

intentionally extended favour to the accused. Hence, the very conduct of appellant is

‘ unbecoming of a _'disciplined' Police Officer and retention of the appellant will stigniatize

AR et the prestige of entire Police Force in the eye of g"eneral public. Therefore, order passex
by the com;‘:elerﬁ' authority does not warrant anyli-rzierference.

Keeping in view the above, I, Yasgzen Farooq, PSP Regional Polics

Officer, Mardan: being ithe appellate authority. find no substance in the appea

" therefore, the same is rejecied and filed, being devoid of merit.

Ty S e Order Announced. ! N . .
iﬁ 4*.—“‘;‘“%" Yo agyere i . ‘----""/ LW”'-—/{V-"Z
- - RS s Regional Police Officer

( . - “Mardan.
/'9 7?7 S, | Dated Mardan the. ‘91‘2 . 0% 12021.

Copy forwarded to District Pohc:e Officer, Mardan for information an
3 i St a0 ngCESSary action wir to his office Memo: No. 152/LB dated 30.06.2021. His Servic

Record is returned herewith.
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3 PAKHIQN EHWA, PESHAWAR

'Serwce Appeal No. 7375/2021

Niaz All E)_(-Sub Inspector No. 567/MR District Mardan........ooeeuilovneneen. Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

............................ Respondents

. AUTHORITY LETTER.
. ‘. | s

. Mr, Atta- ur-Rahman Inspector Legal; (Police} Mardan
is hereby authonzed to appear before the Honourable Service Tribunal, Khyber

Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the

respondents.. He is also authorized .Lo submit all required documents and replies

representative of- the 'r;espondents through . the Addl: Advocate
General/Govt. Pieader, Khyber Pakr}tunkh;wa Service Tribunal, Peshawar.

Provincial/ .olicé Officer,
khtunkhwa,
hawar. -

(Respondent No. 02)
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BEFOREI;I‘HE HONORABLE SERVICE TRIBUNAL KP PESHAWAR

In Re

Niaz Ali VERSUS IGP and others

RELJOINDER ON BEHALF OF APPELLANT

IRespect-ﬁJI?y' Sheweth,
To ;chc-: extent of preliminary objection, the appellant
veﬁemently denied the same having no veracity, legal value
an!d infact deviation from the coherent facts.

REJOINDER OF PARAWISE REPLY ON BEHALF OF

P

APPELLANT

Para No.1 needs no reply, while the tail lines of the reply is _
vehemently | |
d(-,i‘hied beside the present allegation, the appellant is
‘ha'vjing unblemished service career.

Para No.2 of the reply needs no rejoinder as the ‘matter Qf
th(—:i}laresent appellant has already been discussed.

N(,éds no rejoinder.

Ncieds no rejoinder.l

P;alra No.05 of the reply is vehemelrltly denied, no proper
.oprﬁortunity has been given, besides, exactly one Izhar ASI
Complainant in case FIR No.147 of the same day and
Poli:c_:(-: Station has -been exonerated {rom all the. charges
bejiﬁg on the same footing with the appellant. (Copy of
relir_lstatement order of the said ASI along with rclcvﬁnt

record is attached herewifh)-



7:-1.3.,.. B

7. Para No.06 of the reply.is vehemently denied, completely
E .
d{c:via_ted from the coherent fact. In fact it is the respondent
t;y favoring the Blue Eyed People via save their own skin
. ' _ _
and mendaciously made the appellant as.a.escape goat.
8. Piarlal No.07 of the reply i1s vehemently denied, as the facts
o
are, mentioned in the aforesaid rejoinder of Para No.06.
9. I\}(—:(—;ds no rejoinder.
10. Neceds no rejoinder.
11, N:(-:(-fds no rejoinder.
| It is, therefore most humbly prayed that:main appeal
may kindly be allowed as prayed for.
| Appellant/Petitioner
Through
_ Taimur Haider Khan
| - Advocate, Supreme Court
Note:

Previousblf no rejoinder in the instant appeal has been filed.
L
Advocate
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No. A l):uodm

A ) } S i MAID NO. 48R/

This order will disposc-off 8 Departmental Enquiry under Police Rules
1975, initiated against the subject official, undee the allegations that while posted as in-charge
Police Post Shamshad-Abad (now under suspension Police Lines Mardan), arrested accused
Kamran Son of Mir Aman r/o Toru on account of having (917) gram Charas vide case FIR No.
147 dated 12.3.2021 /S 9CKPCNSA PS Toru, who was later-on produced before the Count of
M. Mazhar Ali Khan, the Honorablke JMIC-I Mardan with case property i.c. parcel No 02, where
accuscd stated at bar that nothing was recovered from his possession and the alleged recovery
produced before the Count is manipulated with requesting for de-scaling the parcet. ilis roquest
was accepted by the Judge and parcel No.02 was de-sealed in open Court in the presence of 10,
wherein it was obscrved that the alleged contraband was covered in a yellow tape tightly, which
was uncovered. After uncovering the same, another parcel No.02 duly scaled in case vide FIR
No.78 daied 07-02-2021 U/S 9CKPCNSA in PS T'oru Mardan and the signature amt stamp of the
above Judge/Court was also marked over the back side of the said scaled parcel. Mcaning
thereby that the instant alleged recovery from the possession of the present accused is actually
the case property of another case, resultantly, the Count discharged the accused U/S 63 Cr.PC
cead with section 167 Cr.PC & directced this office (0 take legal action against the involved Police
Olficer.

it may be mentioned here that in this regards, strict directions have since
been issucd 10 all concerned Police Oficers in the meetings ctc: to be carcful in narcotics cases,
but with no compliance by PASI Izhar Ahmad.

In the light of directions of Honorable Judge, PASI Izhar Ahmad was
immediately placed under suspension and closed to Police Lines Mardan vide this office OB
No.533 dated 15-03-2021, issued vide order/endorsement No. 1875-78/EC dated 16-03-2021 with
tacing depastmentally through Mr. Saadat Khan DSP Security Mardan vide this office Statement
of Disciplinary Action/Charge Sheet No.69/PA dated 19-03-2021, who (E.0) afier fulfilling
nccessary process, submiticd his Finding Report to this office vide his office letter
No.219/Security dated 13-04.2021, exoncrating the allcged officer of the allegations leveled

against him.

PAS! Izhar Ahmad in the prescnce of his colleagues was heard in detailed
in O.R on 19-05-2021 with giving opportunity to explain his position. From the perusal of
enquiry papers & bascd on the above focts and findings, PAS! 1zhar Ahmad is awarded minor
punishment by stoppage his onc increment without cumulative effect for the fact that he should
havcmumdtlmﬂuccnsepmpcﬂyispmpcrlypamtcdmdplaccdinoriginalfwnwitbmhns
entries in the refevant register. He is re-instated in service from the date of suspension & counted
his suspension’s period as duty with immediate effect, in exercise of the power vested in mc

under Police Rules-1975. Is
0B No._ P i )
- Dased gs::&zoz:.@&/@k j;/ //0/}?}1‘\
SENAD

sf'} ’
v i d lf)
Copy forwarded for information & n/action to:-

1) The Regional Police OffiCer Mardan with reference 10 his good ©
No.311-12/PA da §-04-2021, please,

flice bette?
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