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Learned counsel for the appellant present. Syed Alamzeb Shah,19.10.2022

Law Officer alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General foi' the respondents present.

Representative of respondents submitted para-wise reply and

stated that the cost of Rs. 5000/- shall be paid on the next date. Copy

of para-wise reply handed over to learned counsel for the appellant

who sought adjoui'nment on the ground that he has not gone ihi'ough

the reply submitted by the respondents today. Adjourned, 'fo come up

for payment of cost of Rs. 5000/- as well as arguments on 28.1 1.2022

before the D.B.

/
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(Mian Muharnmad) 

Member (E)
(Salah-Ud-Din) 

Member (J)
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07.02.2023 Clerk of counsel for the appellant present. Muhammad 

Adeel Butt, Additional Advocate General for respondents 

present.

File to come up alongwith connected Service Appeal 

No. 7364/21 titled “Ali Akbar Vs. Education Depaitment” 

16.05.2023 before D.B.
WCANNHD

» ai. a W0f5!3i

(Fareeha rau 
Member (E)

(Rozina Rehman) 
Merhber (J)
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:Counsel for the appellant present. Mr. Naseer-ud-Din Shah 

Assistant AG for the respondents present. Assistant AG requested 

for adjournment. Request accepted. Last opportunity is given for 

submission of written reply/comments. To come up for written 

reply/comments on 10/5/2022 before S.B.

14/4/2022

•CHAIRMAN •

Counsel for the appellant present.10.05.2022

Muhammad Adee! Butt, learned Additional Advocate 

General for respondents present.

Despite last opportunity, written reply/comments 

were not submitted. Another request was made for 

submission of comments Which is acceded to on payment 

of cost of Rs.5000/- to be paid to appellant on the next 

date. Respondents are further directed to submit written 

reply/comments well within 10 days. Otherwise, their right 

of defense would be deemed as struck off. To come up for 

arguments on 14.07.2022 before

y/
(Rozina Rehman) 

Member (J)
/V"?' >t)»
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25.10.2021 Counsel for the appellant present. Preliminary arguments
N

.'Aheard. \

Learned counsel for the appellant contends that the

promotion of the appellant was due on the basis of his

eligibility and seniority but he has been deprived of the same

when promotions were made vide order dated 24.03.2021. Let
I

the appeal be heard on regular side, this appeal is admitted for
' M ' full hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the
« t .

respondents for submission of written reply/comments in office
i
I

within 10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated time,<JPPef'anf Deposed 

^ Pracess FeeTitv;
, or extension of time is not sought through written application

iin __/With sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on;

r;
22.02.2022 before the D.B.

Chairman
V.
:•

22.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

14.04.2022 for the same as before.
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FORM OF ORDER SHEET

Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

321

The appeai of Mr. Muhammad ilyas resubmitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for projber order please.

01/09/20211-

UbREGISTRAR /

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

CHA

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR\ —

APPEAL NO. 72021

Mr. Inayat UR Rehamn S/0 Amir Afzal Khan, PST (BPS-12), 
GPS S.S Khell, District Dir Upper.

APPELLANT* r va

VERSUS
•2.0 - 2~Xolj

The Secretary (E&SE) Department, Khyber Pakhtunfhwa' 
Peshawar.
The Director (E&SE) Department, Khyber Pakhtlinkhwa, 
Peshawar.
The District Education Officer Male, District Dir Uppei,. :

1-

2-

3-

RESPONDENTS

APPEAL UNDER SECTIQN-4 OF
PAKHTUNKHWA SERVICE

^ AGAINST THE IMPUGNED

THE KHYBER
TRIBUNAL ACT ! 1Q7A

ORDER DATED 24-3-2021 
WHEREBY__JOINERS TO APPELLANT HAS ! RFFN
PROMOTED TO THE POST OF SPST BPS-14 WHTI F THF
APPELLANT WAS IGNORED AND______________
INACTION OF THE RESPONDENTS BY NOT COUNTING
THE ADHOC SERVICE OF THE APPELLANT TOWARD 
LENGTH OF SERVICE FOR PROMOTION ANpl ALSO 
AGAINST NOT TAKING ACTION ON THE DEPARTMFNTAI 
APPEAL OF APPELLANT WITHIN THE STATUTORY 
PERIODOFNINETY DAYS

AGAINST I THE

PRAYER:
That on acceptance of this appeal the impugned order 
dated 24-03-2021 of the respondents may very! kindly 

o rectified/modified to the extent of appellant by
directing the respondents to consider the appellant for 

promotion to the post of SPST BPS-14 with ail back 
^ 6 ^>7 benefits including seniority and the respondent may

further please be directed to grant pay fixation , and 

count the previse adhoc service of the appellant for the 

purpose of length of service for promotion. Any other 
remedy which this august Court deems fit may also be 
awarded in favor of appellant.

R/SHEWETH:
ON FACTS:

w

1- That appeilant is a peaceful and bonafide resident of Tehsil 
Wari, District Dir Upper and belongs to a respectable'family.



I
2- That appellant was initially appointed as PST BPS-i2 on 

adhoc basis vide order 12-03-2015,: submit his charge report 
and start performing his duties quite efficiently and to the 

entire satisfaction of his superior. Copies of the appointment 
order and charge report are attached as ’ ' 'annexure

A&Bl

3- That later on through a new advertisement the appellant 
applied for the post of PST BPS-12 on adhoc basis for the 
second time through proper channel and was recommended 
by the departmental selection committee for'approval
against the said post. That in light of departmental selection 
committee recommendation the appellant was appo'intled as 

PST BPS-12 vide, order dated 3-05-2016. Copy of the 
appointment order as PST dated 3-5-2016 is attached! as 
annexure C.

4- That it is pertinent to mention here that the appellant 
applied for the second time for the post of PST BPS-12 Cor 
the purpose of posting at his home .union council/n'earbv
station. I !

!
I I

5t That in light of the ibid appointment order the appellant 
submit his charge report vide dated 07.03.20i6| and 

accordingly relived from his previse post vide dated 30-07- 
2016, start performing his duties quit efficiently anb up! to 
the entire satisfaction of his superior. Copies of the relieving 
order and charge report are attached as annexure ...D &E.

: ! i ■

6- That vide notification dated j/ 03-2018 services of the 

appellant were regularized in light of regularization Act 2017. 
Copy of the Notification dated ^/3/2018 attacheij ^as

l.F.
1

7- That accordingly the regularization entry was made in the 

service book of the appellant but unfortunately theiprevise 
adhoc service of the appellant with effect from 12-03-2015 
till 21-03-2018 has not been counted for the purpose of pay 
fixation and for the purpose of length of service cdurit for 

promotion. Copy of the service book is attached as annexure
............................................... ............;..L.g.

I . r

That according to the proposed list prepared by the District 
Education Officer (male) Dir Upper for the purpose of 
promotion to the post of SPST BPS-14 the appellant’ 
placed at Serial NO.17 of the ibid fist..’ Copy of the Ijstls 
attached as annexure

9- That unfortunately vide impugned Office order dated 24-03- 

2021 the appellant was Ignored for p'romotion to the po'st bf 
SPST BPS-14 without any reason and clear justification while

annexure

8-

1 was

H.
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juniors to appellant have been promoted to the post of 5PST 

BPS-14. Copy of the impugned promotion order dated 
24/03/2021 is attached as annuxer.

10- That felling aggrieved appellant preferred departmental 
appeal before the respondents, but no response has Ibeen 

given by the respondent department till the expiry ^of 
statutory period of ninety days. Copy of the departm'ental 
appeal is attached as annexure.......;..........................

/

I.

11- That having no other remedy the appellant filed the in'stant 
appeal on the following grounds amongst the others. : ;

GROUNDS:

That the impugned order dated 24-03-2021 bf; the 
respondents by not promoting the appellant to the pbst;of 
SPST BPS-14 and the inaction of the respondents by! riot 
counting the adhoc service of the appellant toward length ;of 
service for promotion is against the Jaw, facts and norms of 
natural justice. j ! ’

I I
■ ' *'; j I ;

That the appellant has not been treated by the resporident 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Akicle 4 
and 25 of the constitution of Islamic Republic of Pakistan 
1973. 1 :

A-

B-

C- That the respondent Department acted in arbitrary i and 

malafide manner by not promoting the'-appellant to tbelpcjst 
of SPST BPS-14 and by not counting the adhoc service of 
the appellant toward length of service for promotion, j ■

i •

That the appellant has been discriminated by the respbndent 
Department on the subject noted above and as such; the 
respondent violated the principle of natural justice. ;

D-

E- That by not promoting the appellant to the post of SPST 

BPS-14 and not counting the adhoc service of the appellant
toward length of service for promotion violated section-!9 bf 
the civil servant Actl973 read with Ruie-7 bf | the 

appointment, promotion and transfers Rules 1989. I

F- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing. , ■ '
,1 i i

It is therefore most humbly prayed that appeal of the 
appellant may be accepted as prayed for.- .' ^



i

I
5 '•>

i ■.

i

;(

>1,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

EDUCATION DEPTT:VSINAYAT UR REHMAN!
X

I
I

I
1

AFFIDAVIT
i

Stated on oath that the contents of the accompanying i service 

appeal are correct to best of my knowledge and bejief and nothing 

has been concealed froijh this Honorable Service Tribunal. i

DEPONENT
■

I

/
V

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal.
7 Vl /V l/A-

CERTTFICATipN
I

1

i

(

I

1

I

1

1
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Annexe.Appointment Order PS'f (MJ
tI % :

f illf Uppif6i. ■ Dill wf Eiicalloi (fiser Muk m
■L/ I

-: y .P// D^44-S3'i40O~f&x-2W'J4CL'
E-nuiii f./em2S(://rupp(:;r@fy;?2c.'(7.co?n

■Nn

/

APPOINTMENT,
op/cjpix^f,

1 IJ-'.vr
t

Co;iscf/tien£ upo/i rcc-omr!iefida£ion oj the DepartnienLai Selection

hereby ordered agdinsl,rlte past 
BPS-12 (Rs.7UOU-}Ob-22()ooJ

admissible under the rules o t basis
i i

under the existing policy of the Provinciul GovcrnnwnL in Teaching Ccidj-e op .‘(<e terms 

cnid cimdilion given below wilh effect from the date q/ taking over charge:- _

Coijoiu'tti'i;. appoinr/iieji; of the following candidates iii'e

ofIS-imavy School Teachers (PST) Alate School based in 

Rs. 7000/- fixed plus itsiial allowunees as

■
Viihih

Ctm/ICIi ;

K'.uU;in

* r
: Place ofPuslinglather's Xante ks! Xante

i A.v.rMiih:iii!iiiad liosh 
Kluin

Z.ur HaniocU Kliaii

! Ksioem Uilah Gl’S Chovea-01 :
i /vA'.i'KolUuNAmaiiullah GPS Gamoiili oa

/ a. •'j

Kijiky ! ; A.N'.FInayatur Rahman ); Mir Aizai Khiiii CPS Kaligam

aA'.p\ NnhiBakhtawar Khan OP.S Shai ulUal

! Dislawar AA'.i’I Alamgir Khan Lajbar Kliati GPS Disluwar !05
.Pi>Ui n t*'Khan Wali UaU)il M iiliuiiiiiiad Gl’S DoHruiT*i 06 !

; l)bia\^ar' AA .PRuliiiial .IanMahmood Asam GPS Malanga07 »
■ AA -i'Disi:i\> arJarnshici Khan I Jan Rnhiiirin GPS K.M Gojaroy

Ij'islawar A.N'.PI Mujahid Kussain Siiaiiisiicldiii 1 GPS K.M (',o.iai-o«i -..a
A.\ .) )l)isla\' aiMiftahuliah Wall Lllah ■ CPS Charkoom (P)10

I NasoemiiSlah L>:trlla h C;PS (.'hiii-koon-i (BJI XI 
!____

A.\M'SiiikI.iSliiili Kasdoi KhanRiaz Ahman GPS Goi-yal I
I'.i

NeU.i^Muhammad Nisat (7tii :'liitianiinad GPS Shulga A1 i-i
i.

B .iiiila A.\M’I’ilirfatiLillahi GPSAhicl IGUiUi14 !'
Wiii-iKhan Wahid Cluila ill O.iila I' ; CV‘S Guri-aiyVVari*3

! Warl; Khan Par KluniGut Islam CMPS'Miiloolv Bamla I»
1 >6

i
A.V.!' .W ai'i; Alii iiiiilhitiMajeed UliahI I GPS laLOgrani (B)!7 1 I

I; A.v.i' \Yai'i I
M aiianuiiiid Shai'inAkhtnr Zeb : CMPS Giuri-ai• jH

I--
■ v.-S'-i’
i _
i A.N-.i’

\V; riFai'haid Khan I Mil /.ill r K h:i 11 t; c;i‘s Mai>..-.iii V\ ai-iI'J

I Sulinian •S ki'i!.:;-a:iiISiiV li.i in 111
1 LiU ' GMPS l.shtK( Aliiul

\ Muhammad Banha Ain'n' Uai-Un • A Uli’ira ni A.N'.PGM PS Kiisui1
i

; r

'

I*



p,w#
Appoinzmeni c'fue/-i-o i i-m,/ e Akligraiii i A.V.PFazal Wahab Abcliir Rastiiii GPS Batun ;i22

Aldi;jr;iii) ; A.N'.l'& Muliaiiiiiiail RaliiiiiHassan Ali • 'iGPS Karkabanj23 ;
A.V.P 'AkligfiiniHabibullalty- Shah Rahim : GPS Darokai24

I Akligi-aiii ■ A.V.P ;Muliiiinmatl Iqbal 
Klui ti

Irfanullah GMPS Botala25

i A.V.P ^ .PabliliiAmir Zaiiiaii KiianMushtaq Ahmad GMPS Cal Bala26

i I’abhta A.V.PAli Akbar Cul Shci'iii GMPS Gal (P)27

A.V.PPashlaMuliamiiiail AnwarUsman Ali GMPS Srafo28

A.V.P •ChiipptrMiiliatimiad SluirinSaeedullah CPS KassAsharai29 !
A.V.P ;Ctiappc-rMutianiiiiad Al'/alMajeedullah GPS Dehari Umrali i30

i A.V.PChappcrGill ZaminIbrahim GIVIPS Qool Chopper3J 1 !
Dir Urban 1 A.V.P jtlukiiiai KhanRafiullah GPS Rokhan Bala32

Dir Urban i A.\M'AmirZaman Khan Akbar Kliaii GPS Kolibaslo33 \
DifAb-hau ' A.^^PNuor MiibaniinadIslam Uddin GPS Rokhan Bala34

A.V.P 1Dir’.Lf rba nAjab KbanNajeebullah GPS Rokhan Payeeri3.5

Dir Urban .A.V.P iHvikim KbaiiShir Rahman K.hai-awoGPS
RolUian

30

Qijlaiulai i A.V.PMuhammad Ilyas KluinuU Muhammad GPS Nergah37

' A.V.PQulaiulaiMuhammad Ikram hacliii ZiU'iii GPS Mina Lawari38

Quia ndai : A.V.PNadar Khan Aiiiii' Zaman GPS Navvai Kalay39 ?
I

A.V.PQulaiulaiMulianiiiiad UzairIhsan ul Haq GPS Mina lOiawar40
r

Quiaiidai' A.V.PGul Zada Ibrabim Kliait GPS Jarjorai4J

Qulaiulai A.V.PKhan Bahadar Abdul Hamid Khan GPS Sadiq Banda42

i A.V.PSwaiiiMuhammad Ishfaq Muhammad Ayoub GMPS Bundash43 i

A.V'.I'M iTaj Muhammad C*uI S^nnami tCtinii GPS Vij44il•44

Syed Nasar Jan Barawal i A.V.P iSyed iVlaiii Gran GPS Sundarawiil^5^
Maseeh Ullah INIulvi l-aziil IMnlii llnrn'v ;il A.^'.P iGPS Sia Tikarkot45 I

Ihsan Ullah Sherin linssain Barau al A.V.PGPS NowTa47

Bibyaua rMisbah Ud Din A.V.P !Kiirshaid Ali GPS LoiBaba48

Adil Zada Rahim Cui Bibvauar A.V.P :GPS Bibyavvar49 \
1

Muhammad Sadiq M u li;i in uuiU .'shaliq Ul liN H S' ur : .VGPS Taloo5u

Shafiq ur Rahman Bakhi Karim Jan Ch u kyat ill A.V.PGPS Kotkay51

Tariquilah Ubaidulla h Dari l.anil A.V.PGPS Sokai52

Muhammad Said Mir .Aiiani Da roi'a A.N'.l'GPS Darora53 -
; ■



P; v-* ' *-/

Waris Khan Shall Usninii Khan Dari) rai A.V.P54 GPSKotlCass

Fazal Haleem Fazii Rabbi Palani A.V.Pf GMPS Bunr55
• I

Inayatur Rahman Muhammad Alam 
Khan

Palam 1 A.V.P.56 GPS Palam
I

Aziz Khan Itbnr Khan A.V.P 'I’aiam ^GPS Palam57 1

Ijaz All58 ^ Sar Taj Palam i A.V.PGPS Samkoot

Aqal Zarin Palam ^AkbiiI* Z;irill A.V.POPS Rs\i'kan<l

Arshad Ayub SliLT Bacliii Palam A.V.P60 GPS Nashnamal
Inam Ullah Lai Baclia Palam • A.\ .P61 GMPS Mani Sar

Syed Tasbeeh
Ullah

Syed Inayatullah Ganori A.V.P !62 GPS Pacha Kalay

Muhammad All Muhammad Akbar 
Khan

Gatiori A.V.P i63 GPS Hatlan Bala
Safdar Khan Oul Khnn64 Kalkul A.V.PGPS Kiimrat 1

Shah Faisal Haznil l'ac|ir Kalkoii65 i .A.V.P iGPS Malo Kumrat I

Mukhtiar Zaman Cul Roz Cnaldiii A.V.P ;66 GMPS Jangari

Mohammad
Rasool

Amii- iVhilianinuid C«;aldiii A.\ .P i67 GPS Banjo

Farid Ullah Baklit Miinir Cuaklai . ; A.V.P !68 GPS Gurrai Bala Dir

Muhammad Zahid Mutabar Khan Pairak ' A.\'.P !69 GMPS Dogal

Atee ur Rahman Rasool Ghulam Pairak A,\.P70 GPS Dambarkoon

Usman Khalid Taj Muhaminad A.V.P 'Pairak71 GPSSiaSan
/

Badshah Islam AsfaiKlyar Kliaii GPS Shonga ' C>''' ^/ Patrak '.A.V.P i72

' Ijzul Haq Said Raliman Doan Dam i A.V\P
I ' I73 GPS ICilot

Nasar Khan Khaisia Rahiiiiin !Doag Dara A.V.P74 GPS Salam Bakai

Sahib Zada Khaista Rahman Duag Dam ; A.V.P i75 GPS Kohislano Banda
Azim Khan Mian Abclar Khan SlKTiiiiial A.V.P i76 GPS Belo Ganshall

;
Zia uddin Miiiiiiiii Ullali Sheriiiy.i 1 . A.V.P77 GMPS Bandi ICHawar

Imran Ullah Kliaisla M a lia in mad Clia k> alia A.V.P ,78 GMPS Raza Banda

1 ERiVlS & CONDATION.

NO TA/DA is alltnvecl.1.

Charge reporfs should be submiUed to all concerned in ditplicale.■j.

Appointment is purely on temporary basis initially for one year.
ouer- cha7-ge if they excimd 3.5 yccir.s; or heloif lif

3-
'I'hcy tihauld not be handed
years of age.

Appointment is subject to the condition that their certifcates/dcgrecs must be 
verified Jrom the concerned authorities f any one found producing bogus 
Certificate will be reported to the law ei\forcing agenciesfoi- further action.

Their services are liable to termination on one month’s noticeJrom either side'. In 
eosG oj rusignalitm ivithaut noliue his one-month }3<iy/aUoiounces shall he Jovl'eileil 
to the Government.

4-
t*

5-

6.

■r

/
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Appointment Order PST (M)

mnh!»^LZl until and unless a cevlificatc front the voncernud
auttioi ity IS issued as lus eerlijicutes are verified.
They should join their post ivithin 15 days of the issuance of this notif cation. In 
ease offadure to join their post within 15 days of the issuance'of this notification 
lus appoinmwnt wilt expire aimnnatically and no subsequent ajypeal etc shall he

4

7.

f S.

Health and Age Certijwate should be produced front the Medical
Superintendent concerned bejbre taking over charge. Medical

10. He will be goveimed by such rules and regulations 
time by the Govt.

unsafis/aciory during his probition peiiod. In case of misconduct, he will he 
; proceeded under the rules. ^ . ma oe

posting, and his service IS not transferable to any other station.] j '

■ , again their document may be checked if then
required gulif cations they may not be handed over chaiye: '

No payment will be made 
institutions.

9-

as may.be issuedJfom time to

II.

i-'.

13- Before handing 
having no

over

id- then before making verification f oni concernedso
\r\

(Jehan Muhammad) 
Disb'ict Education Ojficer, 

; Male dir Upper

Endst:No / File No.03-C-/PST/Apptt:/DEO(M)/ADO(P)Dated Dir (U) the /^/os/ooi.s.

necessary action to the: -

1. Director of Elementary & Secondary Edaealion Khyber Pakhtunkhiaa Peshawar.
. 1 

e. District Accounts Officer Dir Upper !

Copy forwarded for information and

3- Dy: District Education Officer Male Dir Upper.

4- Sub: Divisional Education Officer Male Dir.

3- Sub: Divisional Educttlion Officer Male

6. A.PEMIS Local OJfice.

7- Official Concerned.
i8. M/Eile

Ix'

\ Disti-ict Education Officer, 
eJSdale dir Upper

y I '

h

5 .!isni ■ir,'S*
f-rX'
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Atihl£XukB ^ X-
< / ^> < >c

• I

O.-riCE OF THE DI3TRiCT'EDUCATiO^• OFF '
a'IALE dir upper

PH No.0944-831400 FAX-0944-380411- email- deniisdirL-poe-yr;,
V

-7

OFFICE ORDFR
Consequent upon the recommendation Of the Departmental Promotion C. 

appointment of the following candidates are hereby ordered against the post of P
r^ale Wards / School based in BP3-12 ( Rg.0055 -550 -25b "

1 lu ’ . . allowances as admissible under me rules on adhoc
under the existing policy of the Provincial G

I

I
. .. . overnment, in Teaching Cadre on th“
condition given below with effect from the date of taking over charne •.

I I Father's Name [ Merit | Ward/ U C—I----------
INAYAT UR RAHMAN

“i^RULLAH “

Place
MIR AF2AL KHAN

"niaZ BEEN~KH7tn-^
SHAH BAHADAR
ABDUL BAQI
TTamitullah

KOTKAY WARI 
KOTKAY WARI 
KOTKAY WARI 
KOTKAY WARI 
KOTKAY WARI

114.8 GPS Serai Su
t

113.12 GPS Pataw3 SHER NAWAZ 109.92 GPS Kandarc .4 2AHOOR AHMAD
HAFIZ ULLAH 
ASHRAFULLAH

109.66 GPS BATLAl5
109.57
105.76

GPS Panjkof.'6 JEHAN BADAR KOTKAY WARI GPS Kane.*<rc7 YOUSAF KHAN GULYOUSAF KHAN 102.14 KOTKAY WARI GPS Taktt'.s S
8 HAMAYAT ULLAH UMAR KHAN KOTKAY WARI101.5 GPS Panjkor: 

GPS Gamdai
g PAIMAN ZADA

NOOR ULLAH
TILAWAT KHAN KOTKAY WARI101.210 GUL ZAfVllN 100.91 KOTKAY WARI GPS Razaqni11 RAHATKHAN SHAH BAIZ KHAN 100.64 KOTKAY WARI GPS Pataw

12 ABDURRASHEED FASEHUR RAHMAN KOTKAY WARI100.43 GPS Sheratk: .

J 13 IJA2 UL HAQ MUHAMMAD TAHIR SHAH 100.27 KOTKAY WAR! GPS Serai Sl
14 NlUHAWltvlAD IQBAL MUHAMMAD DOST KHAN 99.72 KOTKAY WARI OPS Nagrall
15 ISMAIL KHAN ZAIRZAMIN KHAN 

AZIZ ULLAH
KOTKAY WARI98.37 GPS Naqr.iil

16 SAMIULLAH
17 HAMEED ULLAH

KOTKAY WARI97.47 CPS Nasnf.i 
GPS Pataw

O
HAMIDUDDIN KOTKAY WARI

KOTKAY WARI
96.41

18 HAKIM ULLAHA NAMITULLAH
SHAD MUHAMMAD

96.4 GPS Pataw19 SHAKEELZADA KOTKAY WARI94.94 GPS Molvi
20 SAJAO ULLAH ZAINUL AGIOAM 93.93 KOTKAY WARI GPS Shriqni

GPS Kotkoii KOTKAY WARI21 NASIR ALI ALAMGIR KHAN 93.44
TERMS & CONDITIONS-.-

1 rVi'O 7V1/1?A u; uKoiuucl.
2 C/iarr;c reporfi' should be submitted to all concerned in dupficafe.
3 Ajjpojnfmcnf f5 pm-oly on fcmporori; basis initially fr.f one uoGi’-
4 rhay should not bu hondud oucf uharge {f they axcuud 3S ycai-s Or below jS yewj
5 AppoiTif7ncnr is subject to the condition that their ccrtificates/dcgrecs musf be 

vcrijiedjroni the concerned authorities if aiiij one found pvvduciny bogus
Cerl'ificale will be reported to the low eT\/'orcihy ciyctxcics JbrJxjrthor oetion.

6 His scruicas arc liable to termination on one 'itbnl/i's notice from cither side, fn c.'ise 
resignation luithoiit notice hii: tnte-tttonlh ptiij/alhnuiinces shiill heJvrfeited in the 
CouornmanC.

7 yay will not be made unnT and unless a ccrti/lcutefrom the concerned 
authority is issued as his certificates arc verified.

8 They should join their post uiithin 15 days of the issuance of this nori/Icattoii. In 
case Qffailure lojoin Ihcirpost within 25 days of the issuance of this notijicurion, 
his appointment will c.yjjirc auiontaiically and no subsct2ucnt appeal etc shall be 
entertained.

9 Heallh and Age Ccrlijiculu slnntUl be jirodiieed fruni the Medienl

I

........................... /r.L-.tii. f.tiiiT. ultnrtia.
10 y-jTc tiiiTI 6c yooci-ncd by such rules and regulations as may be issuedJrorn time to .

lime by the Gout.
11 Their services shall be lerminutcd at any time, in case of his pcrfonnuncc is found 

unsatisfactory duriny /lis probilicm pci'iod. /ii ease of ntisconduci,h‘^ will he
proceeded under the rules.

12 I-lis appointment is made on School based, He will have toseinjc ut the place 0/ 
posting, and his servier is not IvansJ'erablc to any other station.

13 Vcforc handing over charye once again their docuiricnt may be checked if they 
having no I'crpiircd f/uli/Tcations they may not be handed over charge.

14 Nil puyiiU’.nl will hr nidilc su lltcii Infurr imikimi ix'n'/Ti'a/iim J'rinii finirrmnl 
iiistitu/ion.s'.
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PST (NTS) Refiularization Order\ J s
-r

nff\Cf OF THF_ OISTRICT EDUCATION OfFICEEI ^ ^
fMALE^ UPPER DIR

. nc.A4.ftRi4Qp.Fak-8.81AQQErirLalL!4cmtjimL>ijyT~lE*amuil.S^^IV>
I-'--1

£H tie

■ NO'rnTCA'rtON ' \
111 pLirsuaiKu ol'Khyba- 1‘uklUenkliiiwa liinpluyce^i urHie lilomcnUiry ii Scepiidary l2duaamm 
„ Aci'^Ol? (Ikhvbcr Pukhluiikliuwu Aol no.l al 2Uio),^

N^sots/on^SKDn.^20>»/sr™o„™
D'.U'Cl' U,;0^;-U1S. Sa-,ic.s of Ibo folio,Vii,t f-121) l'.m,ury Sohool Touchoro ol i,ub-0|V,™„ Won, ip 

r IU3-U5-''0H 10 23-1)0-2017) ihrauth NTS on aOhoc/conlracl basib, ate lieieby 
' below vviili clVcci I'rum iho duiu oriheir l^‘ upponunicniUpiier .ippoiiucd w.e.

ivtuku-izeJ ill BPS-12, on lormn and condiiion ijiv^n 
us pci- dcuiils tiivcii agaiusl each, in ihv iniercsl orpublic service. 1

aalis u< 
Taklnii ovur 

Clumu 
(M/OH/ZDl'l

Aiipi
Otaur

txUiiulonOiUurNu
HiUali:

Tuial
ivigiki
/2UU

Nuiiiu ul 
Sclioul'

uuua) •
kkiiiie,’., ' ; kuuiAs. - u/cs null. aO. Nu

^0 iaua-7oyw.2ui:)U3/0!)/2mt1B‘i72-vaCl‘5 CliatJiil'ino.uCl loiipurViCImmiorSmk|u1IjIi

Al ivviir 
Saltoin- •

IjuuHlU1 Gl'SKusb
ChiJpjJ^f____
Gl’SCjIShal

JJliurjil_____
Gl’Seiiurl

aiajjjJW

iHiai-V'i.io.U'i.iaiswyy^2ui;iUJ/U!I/201H32V'i-VUU'l.liCliJiipufV) Clioppof.ji>,a2ij2%
•iauii-~M.:iu.Ln.2uisa.1/U5/2UM0'2/US/2UH-B!iV2-7U110.02CiiaiuiufV) HoSli AUjd.iliuOSOO AsiiliarAII

2uur
i^0'J13_ lUhinan 

AljJur

)-.'iuua2'J kiiliiuullJli

i lEca-vomowijiVu^ipXi. U'ii^uo/zoi'i
10/00/207 a U>i/0S/2Ul.l 
'd3/05/207‘1 t)tl/00/2U7'l

. U3/0!j/2U7jr _04_/US/20M 
u-a/oG/MiX

u2/ao/2ovi O'l/oo/'/mi
I

02/00/201'! u'fl/05/2Ul'l

U5V2-7yU2.MCliai>|Ji:fV; iiani Ai)-oa
■I

1U1H1-7/1.20.0A.201S
imiB-7'l.il)J)'l 2015.

U57-2-7'J
BaV2-yO

Gl'SUsural____
ID'S kasir All jJ

iu.ya_
U2,Ga‘

Olylowur
Chaiiiim

V: [yiohu Ka>ii
•j

y;0a0u______
' V;Ctiatkouii) • Gl‘SU lli&B-7'l.'2atM_20i;>

'l'H(ib-V*'i.2dl>1.2oV.>^72-79
BbV2-79

U2-0S
Q'SJliiijia!____
Gl's Ghurul K :

111 Jtliull_________
ci'bJulurNu

OlstiiwarUK (M/U5i2U_W.N’jUiiUuiUll■i;,C07J27 m.t2WatlViKjKaJnia.ivalullaUUltLU2U>Li lbUB.7'l,JO.O'l.2U15
270-75

LliauwiirV; W.'OSliitiI AllI'iuOa'l? ia(,b-7/|.2U.0'l.201S
Sal ill 
■llulmiail
MuhaiiiiiiaJ

liuv»aii • •

as72-7y01lUli.35CliapimrViNasir AbaJ 
Villi IslamjUad 
M.l'ilfam 

jSCUuS CrSAkliiiiuii

onia____________
GI‘SSIUkLH|Ll

Nu 02_________
oi's/biiiial,____

Gl'S Pl5iuv<vr

GI'S SUaliKunvl
No 02________
dj’Syiiuiri(ol._

ciMliiurLilK

10 Ufl/OS/ZOl'l mDli-7'1.30.0'1.201503/05/2011b372-79lO-l_ AVhutam
'iSOVjln lliGa-V'l.30 0'1.2015

TbGH^OUlO'iyaiji
~lll'uu-7't.30'd‘r.2ijli;

00/05/2014 04/05/2014
0^05/2014', 04/05/2014 . 
03/05/2014 04/05/2014 _

tl572-yy 
Ub7 2-70

ad/z-va'
103.70

103.1‘J
Clupppr

CliPiin^L 
vTsalllU AOaJ Uisluwer

V,lulafVVJSiniultoll •jULuioy12
V.lOlafiifaiaa Dll' •••J5U073213 100

O'jGOiOJ SailuO Oil'1.1 f

03/05/2014 0_4_/OV20.14'.
'uf/dS^d’lT "04/OS/2^4. ,

b572-79
'B5/2-70

102.4-JCtoiiL'llLV; Nasli jQ-aU’
V: Siwl'Kaiil

MnWI-.lyar All350004715 yy.yClrapuciiijiniillJli35i50130111 04/05/2014 lliiB-V4.30O4.'J01503/05/2014270-7591.92 KlicllUUloy^prVfiuiitoiiaulUanOullali/5nijj2y2 lliiill-7'l .30.04.201504/05/2014V;lakal 
Oarorj

03/U5/2U14270-75GPS iuKal 
Gl'i OliuialK 
Klidl

BB.UDOiauwprA'inIrSalU7i.2e.00.IBSj!i
04/Q5A01703/05/2017•i24B-5UU4.5S13ivlUv.ci 13Va-B2 2)3-05-V] lu|i,l)jllJU|IiaulUli73350(10-lCO'V'J 201513/03/201512/03/2015U0B-7SGPSCuiiiUalI 133.45Kulkal Ib7b-H2 .03-05-

2010 * ____
15 VaB2.03-05-

VfKass BandaAiiianallali7'jHOOS9u20
13/03/201512/03/2015'Muhanimad yua-75 .GPSSlialaliJ124.22NieUajlV: Kafbailal.lii'/UOOQy'.'.1 201012/03/201.5_ _l3/U3/20n;, 

12/03/2015. 13/03/2U15_

yOB-75GI’S Ubiuwaf
cT’Skul,
Mulaiiuliif

117Obiuwci 157B-B2.03-05 
2010 

V; UbluwarAijiiiiiif Kliaii7'Jl7OJS30'I'l

V;Kul
Malajiujaf

Mulahid
husyaln

908-75110Uiiluwur 1578-82.03-05-7-J17U0S02.• -'3 2010
1 i3/o;)/2m512/o:t/201!j'JG«-V5CPS I'ilila109.74AklisfaiiiVilli I’asliiay\li Akuar ■B'jlVuOnS.S
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PST (NTS) Regularization Order

I'crms (^.u'ailiua

1. ■'-'“'I b. BOV.r,K.d by ,1,. IChyb.r I'uklUunkhawa Civil Sc
n73. ihc khybcr PokluuDkhuwu (AppoinlinciU. IX'putulion. I'osilne &' 
tCviclKr hi^iiructoi-. ^ Duciors) lU^gulmgry a(;i,.20l 1. and iiuoh rules and ULlaUans 
as may be issued Iron, time to time by the Government. ^^tMlaiions

2. then- services sliull be considered'reijular and they sliall be eligible Ibr nUion f

vants Act, 
'ransler ol'

3. Tliey shall possess the.same qualilieation and experience required ibrlhe 
‘1. Iheir services are liable to lerinination 

ol resignation without noiiee.
Government.

regujar post.
one month notice Irotn either sideJ in ease 

their one month puy/ailowunees shall, be.,Ibrlbiied
on

to the

5. ThcirTCBclm-icclio,. .hell „ci ulTcci Ihc pr„,.,„ita„ ^
in respeelivc serviee cadres. • ' ! '

6. 'I'hc'regularization shall not be in luvor ol those, who have nut taken over charge or 
have, remained absent Irom duty or resigned Irom' service and also, not for those Who 
are under disciplinary proceedings. '

7. Iho bmployccs, Whose services regularized under the Khybar Pukhtunkhawa 
bmploye.es . of .the blemcntary i: Secondary, bducalion (Appoin mc'nt iand 
ICegularizmion of Serviees) Act, 2017 ( Khyber I'ukhlunkhawa Act No.l ofioiS) or 
ill the process ol attaining serviee at the commencement ol' Khyberd’uiihtunkhawa 
bmpluyees of blcmenlary and secondary bducalion (Appoinlmcnl and Keiulari/ali... 
ol services) Act, ,2017 (Khyber Pukhiunkhawa Act No.l or20H() shall rank junior to 
alt civil servants belonging to the same service or cadre. As the case may be, who 
in service .on regular, basis on the eommcnccmcnl of the Khybpr Pulchlunkhawa 
bmpl9yecs ,..ol* blemenlary And i^ccondury ; bducalion ' (Appoinlmcnl ; and 
Regularization ol services) ucl, 2017 (Khyber Pukhtunkhuwa Act No, I of 2018) and 
shah ajso'junior to, such ulher persons, ifany, who.' were appointed oivregiliar|ba.sis to 
ilic respective, service or cadre beibre the commencement of this Ael. irrespective ol' 
their uci'uai dale ofuppointinciu, i

/

on

are

a. Ihe seniority, inicr-se of llic employees, wliose arc regularized under this Act within 
the same, service, or cadre, shall be determined on'the basis of their merit position in 
such service or cadre, i

y. 'I'heir seiiiciriiy shall be determined on the basis of their continuous service iii cadre, 
^ provided that if the date of coiUinuous services in the case of two or morcjcnjplbyecs 

is ilie same, the employee older in age shall be ranked.senior to the ybiingc one.
'.v
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The Districl Echicaiion Officer (M). 
District Dir Upper-

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED i ORDER 
DATED 24-03-2021 WHERE BY JUNIORS TO APPELLANT HAVE BEEN 
PROMOTED TO THE POST OF SPST {BPS-14) WHILE THE 
APPELLANT WAS IGNORED AND AGAINST THE INACTION OF THE 
RESPONDED BY NOT COUNTING THE ADEIOC SERVICE OF THE 
APPELLANT TO\/ARD LENGTH OF SERVICE FOR PROMOTION.

Sir.
Most respectfuliy, it is slated that:

I am an employee of your Department and was initially appointed as PST BPS-12 at 
GPS Katigram District Dir Upp;r \ ide order dated 12.03,2015 on the proper recommendation 
of departmental selection committee. That in response the appellant submitied his andval 
rep^. That where after the appellant started perfonning his duly at the concerned station 
quite efficiently and up to the entire satisfaction of his superiors.

That later on through a new advenisement the appellant applied for the post of PST 
BPS-12 on adhoc.basis for the second time through proper channel and was recommended bv

mittee for approval against the said post. That in light of 
?e recommendation the appellant was appointed as PST BPS-

the departmental selection com 
departmental selection committ 
12 vide order dated 3-05-2016.

That it is pertinent to m 
the post of PST BPS-12 for the 

That in light of the ibid
dated 07,03.2016 and accordingly relived from his previse post vide dated 30-07-2016. start, 
perfonning his duties quit effici 

That vide notification d;
■ light of regularization Act 2017

That accorclijigt} the legularizaiion entry was ntade in the service ibook of the 
appellant but unfoilunaiel}' the iret ise adhoc sei t ice of the appellant with effect from 12-03- 
2015 lilt 21-03-2018 has not bemi counted for the purpose of pay fixation and for llie purpose 
of length ofser\'ice count for pr-)motion. '

That according to the proposed list prepared by the Districl Education Officer (male) 
Dir Upper for the purpose of promotion to the post of SPST BPS-14 the appellant xljj^placed 
at Serial NO,1 7 of the ibid list. *

emion here that the appellant applied for the second time for 
oiiipose of posting at liis home union council/nearby staiion. 
oppointmenl order the appellant submit his charge report vide

mtly and up to the entire satisfaction of his superior.
ited 02-03-2018 services of the appellant were regularized in

That unfortunately vide in 
•ignored for promotion to 
justification while juniors to

pugned Office order dated 24-03-2021 the appellant was 
the post of SPST BPS-,14 ..witliout any reason and clear 
appellant have been promotiid to the post of SPST BPS-14.

That on accepaince of this departmental appeal the .impugned order 
dated 24-03-2021 of the respondent may veiy kindly be rectified/modified to the 
extent of appellant by-.directing the respondent to consider the appellant to the post 
of SPST BPS-14 with all hack benefits and the respondents may fuftlicr please be 
directed to grant pay fixa ion and coiinl the previse adhoc service of the appellant 
for the purpose of length ofsem iee for promotion.

Dated:22.4.2021

Sincerely Yours 

rRSan.PST(!2).Anayat UR 
GPS S.S Khal, District Dir Upper.

ht. li
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIfN&i
PESHAWAR

APPEAL NO OF 2021

(APPELLANT) 
famtn rPLATNTTFF)

(PEHTIONER)

VERSUS

(RESPONDENT)
k(DEFENDANT)

Ino.mhfLi- ^Pa JoI/We. ______________ _____________________
. Do hereb'^ appoint and constitute NOOR MUHAMMAD' KHATTAK,

Advocate, HIGH COURT, Peshawar to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our Counsei/Advocate in 
the above noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize-the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable or deposited on my/our 
account in the above noted matter.

receive on

Dated. j____J2021

CLIENT

AC TED
NOOR MUHAMMAD KHATTAK

'khanKAM

SAW KHAN

UMAR FAROOQ M&^TmaND I)

HAIDER KHAN 
ADVOCATE

OFFICE:
Flat No.4, 2^° Floor,
Juma khan plaza near 

FATA secretariat, warsak road 
Peshawar City.
Mobile No.0345-9383141-' i



' before the khyber pakhtunkhwa service tribunal PESHAWAR

Service Appeal No. 7357/2021

InayatUr Rehmaii, PST (BPS-12) GPS S.S Khell, District Dir Upper

(APPELLANT)■: ’

Versus
1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa

Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa

Peshawar.

3. District Education Officer (M) DIR Upper

............................................... (RESPONDENTS)

JOINT PARA WISE COMMENTS ON &for BEHALF OF RESPONDENT NO: 3 & Other

Index

Page
Nos

S# Description Annexures

1 Comments along with Affidavit

2 Copies of the resignations /NOC, s of the Appellants A

Copy of The Khyber Pakhtunkhwa Employee of 

E&SE Department (Appointment & Regularization 

of Services) Act 2017.
3 B

District Education Officer (M) 
Dir Upper



BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 7367/2021

• Inayat UrRehman.PST (BPS-12) GPSS.S Khell District Dir Upper

..............................................(APPELLANT)

Versus
i

1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar.

3. District Education Officer (M) DIR Upper

............................................... (RESPONDENTS)

JOINT PARA WISE COMMENTS ON &for BEHALF OF RESPONDENT NO: 3 & Other

Respectfully Sheweth: -

PRELIMNARY OBJECTIONS.

1. That the Appellant have got no cause of action/locus standi to file the 

instant Service Appeal.

2. That the alternate remedy was available for Appellants in shape of

filing of departmental appeal before the appellate authority but

Appellants badly failed to avail the already available remedy hence.

the instant Service Appeal cannot file.

3. That the instant Service Appeal is hit by the Principal of Latches.

4. That the Appellants have concealed the material facts from this 

Honorable Court.

5. That the instant Service Appeal is based on malafide intentions.

6. That the Appellant did not come to this Honorable Court with clean 

hands hence, not entitled for any relief.

7. That the instant Service Appeal is against the prevailing of Law, Rules& 

Policy.

8. That the Appellant is estopped by their own conduct to file this Service 

Appeal.

9. That the Appellants have been treated as per Law Rules & set procedure.
t



lO.That the present Service Appeal is bad for mis-joinder& non-joinder of 

the necessary parties.

1 l.That the instant Service Appeal is barred by Law.

12.That the appellant was appointed on adhoc/school basis for one year and 

after resignation he was appointed in the new advertised post of P.ST and 

later on was regularized under the section 3 of The Khyber Pakhtunkh 

Employee of E&SE Department (Appointment & Regularization of 

Services) Act 2017.

wa

Facts;

1. That the Para No. 1, of the Service Appeal pertains to their identical 
record of the appellant hence, need no comment.

2. That the Para No. 2, of the service appeal is correct up to the extent of 

the appointment of the appellant on adhoc /school basis for a specific 

period of one year which is much clear from the terms and conditions 

No. 3 of the appointment order dated 12-03-2015 i.e.“Appointment is 

purely on temporary basis initially for one year”. Which is also further 

clarified in the terms and condition No. 12. “That his appointment is 

made on school based. He will have to 

and his service is not transferable to any other station.

3. That the Para No. 3, of the service appeal is also correct that the 

appell^t was initially appointed as PST on adhoc /school basis for a 

period] of one year, the appellant applied for transfer many times for 

any vacant seat of PST lying in the domain of his residential, but the 

official respondents rejects his application due to his appointment 

adhoc/contract basis , meanwhile a new advertisement was issued in 

which the appellant along with others colleagues applied for the said 

posts of PST lying near to his residential without getting N.O.C is he 

was serving on an adhoc/contract basis), after conducting the test the 

appellant was recommended and after tendering the resignation ,he

again re appointed on the post of PST on adhoc/school basis in 

the year 2017.

4. In reply to Para No. 4, of the Service Appeal it is submitted that the 

Appellants were appointed in their own opted schools 

adhoc/contract /school base -as their services were not transferable at

at the place of posting.serve

on

was

on



that particular time. So, the Appellants after resigning from their 

previous post applied against the new post through fresh 

advertisement by accepting the terms and conditions of the
advertisement ibid.

5. That Para No. 5, of the Service Appeal needs no comments.

as composed as incorrect hence denied as the Appellants were not in 

continjous service due to resignations already annexed 

“A” in the above Para.

6. That Para No. 6, of the ,Service Appeal is correct up. to the extent of 

regularization with section 3 of The Khyber Pakhtunkhwa Employee 

of E&SE Department (Appointment & Regularization of Services) 

Act 2017 and the regularization orders of the Appellants were issued 

in accordance with the provisions of the Act ibid and all the contract 

employees were regularized from the day of their initial appointment. 

It is pertinent to mention here that the Appellants were appointed as 

adhoc/contract/school base for a probation period of one year from 

which they had submitted their resignations from their 

appointment and applied against the fresh advertisement with their 

free consent, (copy of The Khyber Pakhtunkhwa Employee of E&SE 

Department (Appointment & Regularization of Services) Act 2017 is 

annexed as “B”)

7. That para-7 of the service appeal is also correct to the extent that the 

appellant was regularized w.e.f 21-03-2018, as the previous service of 

the appellant was on adhoc/contract basis just for one year from which 

he has submitted resignation. It is also pertinent to mention here that 

the appellant has not also applied through proper channel as no N.O.C 

was issue to him.

as annexure

previous

8, That Para No. 8, is incorrect hence denied, furthermore the appellant 

was regularized w.e.f 21-03-2018, so neither eligible, nor entitled for 

promotion to Senior Primary School Teacher.

9, That Para No. 9, of the service appeal is incorrect and further stated 

that the promotion order dated 24-03-2021 has been issued as per law 

and rules while the appellant was junior so not considered for 

promotion.

10, That the Para No. 10, of the instant service appeal as composed is
. i ’incorrect hence denied. The ApDellants did not avail the alternate '



remedy which was available under the law in form of departmental 

appeal. Hence the instant service appeal is not maintainable and 

IS liable to be dismissed on this score alone Furthermore, the appellant 

was bound to file the departmental appeal to next higher authority 

which; is director E&SE Peshawar.

1 f That the Para No, 11 is incorrect, hence denied and further stated that 

the appellant has another alternates remedy in the shape of filling 

appeal/representation for redressal of their grievances (if any).

same

an

GROUNDS;

a. That ground A, of the service appeal as composed is incorrect hence, 

denied as comprehensive reply has already been given in Para No.4 and 7 

of the factual objections.

b. That ground B, of the service appeal as composed is incorrect hence, 

denied as comprehensive reply has already been given in Para No.4 and 7 

of the factual objections.

c. That ground C, of the service appeal as composed is incorrect hence, 

denied. As there is no discrimination on the part of the answering 

respondents and the Appellants have been treated in accordance with law 

rules and policies. And detail reply has already been given in Para No.4 

and 7 of the factual objections.

d. That ground D, of the service appeal as composed is incorrect hence, 
denied.

e. That the ground E, of the service appeal as composed is incorrect hence 

denied. The services of the Appellants were regularized in accordance 

with section 3 of The Khyber Pakhtunkhwa Employee of E&SE 

Department (Appointment & Regularization of Services) Act 2017 and 

the regularization orders of the Appellants were issue in accordance with 

the provisions of the Act ibid and all the contract employees 

regularized from the day of their initial appointment. It is pertinent to 

mention here that the Appellants were appointed as adhoc/contract/school 

base for a probation period of one year from which they had submitted 

their resignations from their previous appointment and applied against 
the fresh advertisement with their free consent.

were



f. That the ground F, of the service appeal as composed is incorrect hence 

denied. As Appellants have been treated in accordance with the law and 

they have not been deprived by the answering respondents.

However, the answering respondents seek leave of this Honorable Court 

to agitate additional grounds during the course of arguments.

It is, therefore, in the light of above stated facts and 

circumstances very humbly prayed that the service appeal in hand may 

please be dismissed with cost.

2T
SED Khybdr Pakhtunkhwa 

(Respondent No. 1)

Director,
E&SE Khyber Pakhtunkhwa 

(Respondent No. 2)

trict Education Officer (M) 
Dir Upper 

(Respondent No. 3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 7367/2021

jnayat Ur Rehman.PST (BPS-12) GPSS.S Khell District Dir Upper

I .......................................... (APPELLANT)
Versus

Secretary, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar

3. District Education Officer (M) DIR Upper (Respondents)

Affidavit

1.

Syed Alamzeb Shah Litigation officer Dir Upper do hereby solemnly 

affirm and state on oath that the whole contents of this reply are true and correct 
to the best of my knowledge and belief and nothing has been concealed from this 
August court.

I,

Identified by Deponent
AddI; Advocate General 
Khyber Paktunkhwa.

Syed Alamzeb Shah 
Dir Upper

Litigation Officer DEO (M) Dir Upper



i

I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 7367/2021

- Inayat Ur Rehman, PST (BPS-12) GPSS.S Khell District Dir Upper

.......................................... (APPELLANT)
Versus

1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar. j

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa 
Peshawar

3. District Education Officer (M) DIR Upper

Respondents)

AUTHORITY LETTER

Mr. Syed Alamzeb Shah Litigation Officer of the office of DEO (M) Dir Upper 

undersigned is hereby authorized to submit the comments /reply in the
I

service appeal No.736^2021

Title: Inayat Ur Rehman v/s Govt: of KP and others on my behalf.

District Education officer (M) 

District Dir 

Upper
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OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) DIR UPPER

i’!l \() "‘'-•'.-S.S clcoiiulinipncro'-'.idiail.coni.

APPOIN'I'MF.N rs

r*.

i;

V
J

Consequcnl upon the recommendation of the Departmental Selection Committee, appointment of the 
followine candidates arc hereby ordered ai;ainsl the post of Primary School Teachers (PST) Male School-based in 
8PS-12 (Hs.111*^0-800-351*^0) Rs.11140/ fixed plus usual allowances as admissible under the .rules on adhoc 
basis under the existing policy of the Provincial Government, in Teaching Cadre on the terms and conditions given 
below with effect from the date of their taking over charge;-

)

■i

Wird/U.CMeriiCNICP(*ce of PostiojOOdPaihftNTS AoU No. /V*fTicS.i !
I GPS ^0^5S out
I f.'O '

OIR1S701-
3018862-7 117 G3 AvP;4.01-92SliAFI Ul 1 ■■adnah AiiiiAS79320005SGJ URDAN

5i
OIRu- 15701-

•1797232-3
GPS ROXHAd 
DAL-3
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TERMS & CONDIATION.

NO TA/DA etc is allowed.
Charge reports should bo submitted to all concerned in duplicate.
Appointment is purely on temporary basis initially for one year • .• -• -• . ' '
They should not be handed over charge if they exceed 35 years or below IS years of age. 
Appointment is subject to the condition that their certificates/degrees must be verified from the' 
concerned authorities if anyone found producing bogus Certificate will be reported to the law 
enforcing agencies for further action.
Their services arc liable to termination on cine month’s notice from cither side. In case of resignation 
without notice his one-month pay/allowances shall be forfeited to the Government.
Pay will not be paid until and unless a certificate from the concerned authority is issued that their 
certificates are verified.
They should join their post within 15 days of the issuarice of this notification. In case of failure to 
join their post within 15 days of the issuance of this notification, his appointment will expire 
automatically and no subsequent appeal etc shall be entertained..
Health and Age Certificate should bo produced from the Medical Superintendent concerned before 
taking over charge.
They will be governed by such rules and regulations as may be issued from time to time by the Govt. 
Their services shall be terminated at any time, in case of their performance is found unsatisfactory 
during their contract period, in case of misconduct, they will be preceded under the rules framed 
from time to time.

1.• r
2.
3.
4.

I P5.

i:
6.

fe' 7.

8.
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9.

10.
11.I

)

School based, they will hove to servo at the place of posting, andTheir appoinlmentsare made on 
their service is not transferable to any other station.
Before handing over charge unco again their document may be checked if they have no required

12.

13.
qualifications, they may not be handed over charge.
No payment will be made so then before making verification from concerned institutions.
The errors and omissions etc if found at any stage shall be rectified. In case of termination of said 
candidate, he will have no right to claim the order already issued in any court.
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AN
ACTi

to provide for the appointment and regularization of the services of certain 
employees apjximted on adhoc or contract basis or appointed in certain projects in 

the Elementary and Secondary Education Department in 
the Province of the Khyber Pakhtunkhwa.

WHEREAS it is expedient to provide for .the appointment and regularization of the 
services of certain employees appointed on adhoc or contract basis or appointed in 
certain projects in the Elementary and Secondary Education Department in the 
Province of the Khyber Pakhtunkhwa, in the public interest;

It is hereby enacted as follows:

Short title, application and commencement.—(1) This Act may be called the 
Khyber Pakhtunkhwa Employees of the Elementary and Secondary Education 
Department (Appointment and Regularization of Services) Act, 2017.

1.

It shall apply to all the employees in the Elementary and Secondary 
Education Department, as defined in clause (c) of sub-section (1) of section 2 of this

(2)

Act.

(3) It shall come into force at once and it shall be deemed to have taken 
effect from the date of the initial appointment of the employees as referred to in 
clause (c) of sub-section (1) of section 2 of this Act.

2. Definitions.—(1) In this Act, unless the context otherwise requires,-

(a) . “Commission” means the Khyber Pakhtunkhwa Public Service
Commission;

(b) “contract appointment” means appointment of a duly qualified person 
for a specific period made otherwise than in accordance with the 
prescribed method of recruitment;

(c) “employees” mean duly qualified persons,-

(i) who arc appointed as teachers on adhoc or contract basis by the 
Government after 2013 through National Testing Service but 
does not include the teachers engaged on work charge basis of 
who are paid out of contingencies;

(ii) who are appointed in the projects on contract basis in 
accordance with the project policy; and

(iii) who are appointed as Junior Clerk in the Elementary and 
Secondary Education Department by Government after 2013 
through National Testing Service;

(d) “Government” means the Government of the Khyber Pakhtunkhwa;



1^'

(e) “law or rule” means tbe law or niic for the time being in force governing 
the selection and app^ntment of civil servants;

(f) “project” means,-

(i) IT/Computcr Teachers in Computer Labs Projects in Rliybcr 
Pakhtunkhwa (Phasc-II);
establishment of five hundreds (500) IT Labs in Government 
Hi^ and Secondary Schools in Khybcr Pakhtunkhwa; and

- t

(ii)

(iii) establishment of five hundreds (500) IT Labs in Government 
High Schools in Khyber Pakhtunkhwa (Phasc-IIl); and

(g) “teacher” means a teacher of primary, middle, secondary or higher 
secondary school.

(2) The expressions “adhoc appointment” shall have the same meaning as 
respectively assigned to them in the Khyber Pakhtunkhwa Civil Servants Act, 1973 
(Khybcr Pakhtunkhwa Act No.XVIII of 1973).

3. Regularization of services of employees.—(1) Notwithstanding anything 
contained in any other law or rules, the employees, who hold posts till the 
commencement of this Act, shall be deemed to have been validly appointed on 
regular basis from the day of the initial appointment; provided thal-

(i) they possess the same qualification and experience required for a 
regular post;

(«) they have not resigned from their services or terminated from 
services on account of misconduct, inefficiency or any other ground, 
before the commencement of this Act; and

(iii) the service promotion quota of all service cadres shall not be affected.

The services of the employees shall be deemed to have been 
regularized only on the publication of their names in the official Gazette.

(2)

Determination of seniority.—(1) The employees whose service are 
regularized under this Act or in the process of attaining service at the 
commencement of this Act, shall rank junior to all other employees belonging to the 
same Cadre, who arc in service on regular basis on the commencement of this Act, 
and shall also! rank junior to such other persons, if any, who, in pursuance of the 
recommendation of the Commission made before the commencement of this Act, 
are to be appointed to the Cadre, irrespective of their actual dale of appointment.

4.

(2) The seniority intcr-se of (hose employees, whose services arc 
regularized under this Act within the Cadre, shall be determined on the basis oflhcir 
continuous service in Cadre:



1 «C Provided (hat if the date of continuous service in the case of two or 
more employees is the same, the cniployce older, in age shall rank senior to the 
younger one. M■>

5. Overriding effect.--^ Kotwithsianding anything to the contrary conlaincd in 
. any other law or rules for the time being in force, the provisions of ibis Act shall 

have an overriding effect and the provisions of any such law or rules to the exleii( of 
inconsistency lo this Act shall cease lo have effect.\

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(INAMULLAH KHAN)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
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