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19.10.2022 Learned counsel for the appellant present. Syed Alamzeb Shah,

General for the respondents present.

Representative of respondents submitted para-wise reply and
{/-) stated that the cost of Rs. 5000/- shall be paid on the next date. Copy
= .

/ of para-wise reply handed over to learned counsel for the appellant,
who sought adjournment on the ground that he has not gone through
the reply submitted by the respondents today. Adjourned. To come up
for payment of cost of Rs. 5000/~ as well as arguments on 28.11.2022

‘ betore the D.B.

— ”

= -_—
(Mian Muhantmad) (Salah-Ud-Din)
Member (E) Member (]}

S boledeod fpun Lost fo e
7?‘%V o/ Stunl o 2/>[>3

07.02.2023 Clerk of counsel for the appellant pres\ent. Muhammad
Adeel Butt, Additional Advocate General for respondents’

" present.

File to come up alongwith connected Service Appeal
_ o No. 7364/21 titled “Ali Akbar Vs. Education Department”
WCARNED

s PST 16.05.2023 before D.B.
v S NAWET - =

(Fareeha _ (Rgl_llehman)
Member (E) - Member (J)

Law Ofticer alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate . a



14/4/2022 .Counsel for the appellant present. Mr. Naseer-ud-Din Shah
Alssistant AG for thg respondents present. Assistant AG requested
for adjournment. Request accepted. Last opportunity is given for
submission of written reply/comments. To come up for written

reply/comments on 10/5/2022 before S.B.

-CHAIRMAN " -

10.05.2022 Counsel for-the appellant present.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Despite last opportunity, written reply/comments
were not submitted. Another request was made for
submission of comments which is acceded to on payment
of cost of Rs.5000/- to be paid- to appellant on the -next
date. Respondents are further directed to submit written
replﬂdcomments well within 10 days. Otherwise, their right
of defense would be deemed as struck off. To come up for

arguments on 14.07.2022 before D

(Rozina Rehman)
Member (J)

Proper DB pot '@M;@ibl{ tHe exgo 3
%bumd‘ o 14- [o- 209
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25.10.2021 Counsel for the appellant present. Prelimihary argumentsl
heatd. '

Learned counsel for the appellant contends that the

promotion of the appellant was due on the basis of his

eligibility and seniority but he has been deprived of the same

when promotions were made vide order dated 24.03.‘2021. Let

the appeal be heard on regular side, this appeal is admitted for
full hearing. The appellant is directed to deposit security and
_pl:qc;ess fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in office
within 10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated time,

% ’ focess Fee - Or extension of time is not sought through written appiication
: l .__» with sufficient cause, the office shall submit the file with a
report of non-compliance. File to come up for argumehts on

22.02.2022 before the D.B.

Chairman

22.02.2022 Due to retirement of the Worthy Chairman, the
' Tribunal is defunct, therefore, case is adjourned to

14.04.2022 for the same as belore.

cader
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| FORM OF ORDER SHEET
Court of
Case No.- 7 'Z) A < /2021
= < D
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. itted
1 01/09/2021 The appeal of Mr. Muhammad llyas resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proger order please.
™ e
REGISTRAR #
9. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up thereon_ 2.S )) 8 b’] :
CHA N
— L.
{=
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

Mr. Inayat UR Rehamn S/O Amir Afzal Khan, PST (BPS-12),
GPS 5.5 Kheli, District Dir Upper.

.......................................................... APPELLAN - Pakhiakihova

vice Arifiu s

VERSUS e
ate .;,%_cz-.ﬂé?iﬂ}f'
1-  The Secretary (E&SE) Department, Khyber Pakhtunﬁ
Peshawar.
2-  The Director (E&SE) Departmment, Khyber Pakhtunkhwa
Peshawar.
3-  The District Education Officer Male, District Dir Upper
......................................................... RESPONDENTS

APPEAL _UNDER __ SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL _ACT | 1974

/ AGAINST THE IMPUGNED ORDER DATED 24-3-2021
WHEREBY JOINERS TO _APPELLANT HASI BEEN
PROMOTED TO THE POST OF SPST BPS-14 WHILE THE
APPELLANT WAS _IGNORED AND AGAINST | THE
INACTION OF THE RESPONDENTS BY NOT COUNTING
THE ADHOC SERVICE OF THE APPELLANT TOWARD
LENGTH OF SERVICE FOR PROMOTION AND! ALSO
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYER:

{ That on acceptance of this appeal the lmpugned order
81

dated 24-03-2021 of the respondents may very| Kindly
<y be rectified/modified to the extent of appellant by
directing the respondents to consider the appellant for

7 promotion to the post of SPST BPS-14 with all back
20 } 'B/I%Wbenef:ts including seniority and the respondents may

further please be directed to grant pay flxatlon and
count the previse adhoc service of the appellant for the
purpose of length of service for promotion. Any other
remedy which this august Court deems fit may also be
awarded in favor of appellant.

R/SHEWETH:
ON FACTS:

1-  That appeliant is a peaceful and bonaﬂde resident of Tehsil
Wari , District Dir Upper and belongs to a respectable’ famfly



1
2 |
' o
That appellant was initially appointed as PST BP5-12- on
adhoc basis vide order 12-03-2015, submit his charge report
and start performing his duties quite efficiently and to the
entire satisfaction of his superior. Copies of the appointment
order and charge report are attached as annexure
.............................................................. A&BI. 5

! o

That later on through a new advertisement the ajppelliant

applied for the post of PST BPS-12 on adhoc basis| for the

~second time through proper channel and was recomlmgnded

by the departmental selection committee for‘c?pproval
against the said post. That in light of departmental selection
committee recommendation the appeliant was app_oirit:ed as
PST BPS-12 vide. order dated 3-05-2016. Copy o;f the
appointment order as PST dated 3-5-2016 is attached: as
BNNEXUIE wurvrisstrensnsiensieninssnnsessrensens O et C.
t i '
That it is pertinent to mention here that the a’pqellant
applied for the second time for the post of PST BPS-12 for
the purpose of posting at his home union council/nearby
station. | L
|

That in light of the ibid appointment order the 'a’pp;ellant
submit his charge report vide dated 07.03.2016; and
accordingly relived from his previse post vide dated| 30-07-
2016, start performing his duties quit efficiently and up. to
the entire satisfaction-of his superior. Copies of the r]eli'eving
order and charge report are attached as annexure P &E

That vide notification dated 2/-03-2018 servicesi of ﬁhe
appellant were regularized in light of regularization Act 2017,

Copy of the Notification dated »//3/2018 attacheéj :as
ANNEXUME wouiararaneraiensisesnnenrnenraneransnnsnsesesnsareraness e E.

That accordingly the regularization -entry was madé in the
service book of the appellant but unfortunately the Ipr;evise
adhoc service of the appellant with' effect from 12—(1113-,20’15
till 21-03-2018 has not been counted for the purpose of pay
fixation and for the purpose of length of service co'urjt for
promaotion. Copy of the service book is attached as ar nexure
....................................................................... s G,

| ’
That according to the proposed list prepared by the District
Education Officer (male) Dir Upper for the purp,osfe of
promotion to the post of SPST BPS-14 the appellant| was
placed at Serial NO.17 of the ibid ist.. Copy of thé l!stfis

attached as anNeXUre.................ococoeo oo L. H.

i 1 '
That unfortunately vide impugned Office order dated }2‘}—0}
2021 the appellant was ignored for promotion to the post of
SPST BPS-14 without any reason and clear justification while



GROUNDS:

{
t

2

é
1]

juniors to appellant have been prombted to the post of SPST
ated

BPS-14. Copy of the impugned promotion -order

24/03/2021 is attached as annuxer...g...........................,....I.I.;

d

10- That felling aggrieved appellant :foreferred deparftrn;enftal
appeal before the respondents, but no response hqs -beien
given by the respondent department till the “expiry of

statutory period of ninety days. Copy of the deparltm;e

ntal

appeal is attached as anNeXUre..ccvuiiiveeveneersesenmnssens A o B

;- " |
11-  That having no other remedy the aﬁpeilant filed the
appeal on the following grounds amongst the others.

A-. That the impugned order dated 24-03-2021 of! the

|
!
t

instant

respondents by not promoting the appellant to the ipo;st;of
SPST BPS-14 and the inaction of the respondents by not
counting the adhoc service of the appellant toward Ie;ng:th of
service for promotion is against the Jaw, facts and norms of

natural justice.

1

B-  That the appellant has not been treated by -the respio

ndent

Department in accordance with law and rules on the ;sulbjefct
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic.Republic of Pakistan

1973. .

Lo T
C-  That the respondent Department acted in arbitralry%ar;d
malafide manner by not promoting the appellant to tmeipo‘ist
of SPST BPS-14 and by not counting the adhoc service of

the appellant toward length of service for promotion. |

D- That the appellant has been discrimirjated by the résp!cjndent

Department on the subject noted above and as su

respondent violated the principle of natural justice.

ché the

E- That by not promoting the appeilalﬁ_t to the post off SiPST
BPS-14 and not counting the adhoc service of the ap ellant

toward length of service for promotion violated section-:9 of

the civil servant Acti973 read with Rule-7 of | the

appointment, promotion and transfers Rules 1989.

F- That the appellant seeks permissfon to advance
grounds and proofs at the time of hearing.
It is therefore most humbly praygd that appéa[
appeliant may be accepted as prayed for .

i

|

1
!
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|
I
|
J

|
o

= dthér

i
]

the

|



l/

S |
‘APPELLANT

Inayat UR Rehamn-
||

i

-
THROUGH: ', B
NOOR M,OHA MAD KHATTAK .

%; 5
UMAR FARODQ I HMAND;

i \/é’fﬂ‘—"—l—-ﬂ_‘ .
KAMRAN KHAN | @ |
& : A

|SAID KHA BE
. IR
ADVOCATES HIGH COURT:
|

-

o

N

A
] .
P
i 1 ',

-

|




p
.

S

e
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
INAYAT UR REHMAN VS EDUCATION DE;P'ILT:!

‘i
AFFIDAVIT

Stated on oath that the contents of the accompanying %sgrvice
appeal are correct to best of my knowledge and belief and ;no;th_i_,ng
has been concealed from this Honorable Service Tribunal '

CERTIFICATE: : ;
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Serwce

Tribunal. : .

. CERTIFICATION



Appotntment Order PST (M)

 ppointnient : AnNERL RE A'
District Bducation Uificer Male Bistrict i

] »
P o, DPL45-88 5-5034 ul.*---: XTED
E-mail demmdzrupp(,rrmgnw il.

_ s
APPOINTMENT. 51 A0 {

b
Lonscqu(.nt upon recommendation of the Dep(n'fnwn{m Sduzmn

com

Commntitiee, appointmenit of the following candidates ar e hereby ordered uqul‘.”st' ithe post

of Primary School Teachers (PST) Kale Schoot based in BPS-12 (Rs.7 ouo 500-.};7001}) &
Bs. 7ovo/- fixed plus usual ailoweances as admissible under the rules (1:11 (';dhim- bhuasis
under the existing policy of the Provincial Government, in Teaching Cadr le o the termns
and condition given below with effect from the dute of taking over charge:- I E (

- ’

. , l - "(}Hu:f'—_'_T‘JE._-:—:lT{:V-
E Father’s Nume { Place uj Posting (o'unu( ; 5 les
L i [P
] f T — -
¢ Moh: ad Ros \ -111\.:\ CLUANT
| Kaieem Uilah ] 'lnh tasmagd Rosh L ors O huwa | : \
| Khun '| ! f i
a TV Zav thamecd K l' i P AN
manullah ,. Zar Thanteed Khan li GPS Gumadat '. i\uitl 1.\ i AN
N = I : -
lnayatur Rahman . Mir Afzal Khan I U Kdtkay f o ANLE
H__‘__Y_______r/: ‘ ~ P CPS Katigam ! | " ;" AR
R — - L. N ___',__ - | ' R
l akhtawar Khan 1 Rasaonh Nabi | GPS Sharatkal l|1 l\li)ll\ll_‘ AN
| '
i Alamgir Khan i Lajbar Khan ! \ '. Dislawar ANV
1 E ‘ J ! i GPS Disluwar S I SN
' _ i | R P ..
Khan VWwali 1 Babk it M atinad ‘l GI’S Dogram =| Uli.\h\;\'-.n: AN LT
: _ I L N
Mahmood Asam Rahmat Jan '. l)i-l,\ ' AL
' j’ : GPS Malanga P st ". ATAEL
| Jamshid Khan §| Jan Rahwan GPS K.M Gojar !r _[)Il.qn. ]'. VAN LY
. ¢ 1 H
i R T pT— b < ] _____ , -
|: Mujahid hulbball‘l i namsuddin L GPs K.M Gojar a sk i AN _iJ
: S e ——— -
I Miftahuyliab wWali Lllah . . | l)ml.l\\ e A ’
| + GPS Charkoom (P) | AN
§ 1 1
e e | —— L N e et vr——— -
l b Sace i [T T ,
: Naseemullan saccdullah I: GPS Charkoom (B) i L)lsl RNRTTS AN LS
i | ﬁ :
| e [,
I Riaz Ahman Shysh Rasool Khai . i I Sy i AUALP
e '5 th Rasool IKhaa |]_( PS Gogyal /’,‘_,\n | Su i | AN
o ) —_— e = P e ——— e
IMuohammad Misar | Gui alobs ; == PN ALY
l 15 !: ! Ju vhromnid | GPS Shalga A i "T I\_:L ! ALY
i, 1 . e [ S T S,
i | Irfanuliah 12 B . . Y Baml:
14 | nutia || iR Gsi l GPS Abid Khan | l.;“'!,l” I AN '
: ! i : e " N ' .
n | Khan Watid Gt Qad: e e : . S Wi AT
| £5 1 ! ll rakam Qadar -I GPS GurrahWuari | \f Bk ; A !
A U POV S e HL I RO Ao
; { G - i N ' i
| t Gui Islam D K lnn Bar Khan AT Ly
116 | “ P ;. GMPS Mulook Banda |} poney
[p— : — i | e S
: Majeed Ultah CAnnuild RS . 1
| 17 1[ ) i monullit ]1 GPS Taogram (B) |l A i AN
! H . H i
T T Rknhtar Ze I . l. : T T T e VAT
Ly 1| £ Zeh Mubinmasd Sharin | GMPS Gurrai ‘ E\ .i‘lll YA |
N I i ' . : .
: I ‘haid ' ~ |_ T ' TITTTTTTNY e AT
| 19 i Farhaid Khan | "\'Enl‘l - I han E GPS Manzai Wari l ',\ 1t ; oAU
I-- el s aitis smermeve - [ H ! 1
i, i Subliman . ETINC IR St T ¥ ‘e
l. zoo | ¢hcAunn P GMPS Yshagg -\hzul | Mhtgenan T AL Vi
— — —- 1 » i i 1
T amined Bashs e e e e e
‘1 y | Munamninsd Bacha Ilt Asndr Bacha |i GMPS iCasai llI ,\H“,mm RO
[ L A

T Sy




APpomunertt Vruer £ iy

1
|
|

. - T I
[ i | Fazal Wahab Abdur Rashid GPS Batan Alhgram 1 AV
- ’ ; | L
23 Hassan Ali \luhdmmad Labin GPS Karkabanj Akbgram EAY l' '
24 Shah Rahim Habihuliah ' GPS Dal’lljli:_li : Akl_lgrum 1 A.\-'.I’ '
Pt 1 I !
' : 8 ' ; f .
,_r)_ Irfanullah Muhammad tqbal ' GMPS Botata Akhgram : —\.\‘._1) :
=2 Khan '.
P . Pushin A
26 Mushtag Armad Amir Zaman Kian GMPS Gal Bala ! sl | AN
. Alji Akbar Gu! Sherin GMPS Gal (P) : Pashta .! ALV
7 Il d ' \
- . ) N e Pusht ! ‘P
o8 Usman Ali Muhammad Anwar GMPS Srafo’ 1S : L, ! AV.P i
P RrET—e a T Chapper | ANVLP -
29 Saeedullah Muhamwad Sharin | ~pe oo acharai ppe g A i
; ! !
i uh: : . . Chapper | ANV P |
30 Majeeduliah Muhammad Afza GPS Dehari Umrali uppe | AN
1 S ot : ) |
a1 [ tbrahim Gul Zamin GMPS Qool Chapper Ch.lpp{‘.r : : AV |
' ' cmat Kh: M Bir Urban T ANV |
' 32 Rafiullah Hukmat Khan GPS Rokhun Bala ' |rl rban ALV !
| ’ : ' -
- Amir Zaman Khan 1 Alhar Khan Ill GPS Kotibasio Ii Dir U|h m AN P
: | _ | ‘ :
44 ]I Islam Uddin i Noor Mubamsmad % C.PS Rokhan Bala l. Dn L rhan 3 AN
‘ | | I |
'| 45 Ill Najeebullah \ Ajab Kiiuan % GPS Rokhan Payeen \ Dard Lr;b v l AV.P l
l r
) 26 | Shir Rahman % Hakim Khan 1 GPS . Kharawo l l)n l;lkmn PALVLE |
‘. ]'l 1| ] Rokhan ‘ ' L .
! - . | ; :
ﬁ - | Muhammad liyas Khanuk Mubamnad | ¢ bg Nepraah Qulandai | AV.P
D7 . § i '. !
e Zon . Qulandai ! ",?
38 Muhammad |kram | Bacha Zarin GPS Mina Lawari du el ANV
" | Nadar Khan Antir Zaman GPS Nawai Kalay Ql.;llzmld:zh CANL
40 thsan ul Haq Muhammad Uzair GPS Mina Khawar quaml::il ANP .
. ! i i
ki K : . dlandai NP
41 Gul Zada Ibrabim Khan GPS Jarjorai Qu d[? i ANVLS .:
d tul Hamid Khan . Qulandai + A V.P
42 Khan Bahadar Abdul GPS Sadiq Banda ulan _
Muhammad Ishfag | Muhammad Ayoub dash Swani | AV
43 : Gl\"l PS Bundas :\ J . i ;
14 Taj Muhammad Cul Zaman Khan GFS Vigal C /:)/ U Swani AN
s . | Syed Nasar Jan Syed Main Gran GPS Sundarawal Barawal | A VP
Y, ; | : )
45" Maseeh Ullah Mulvi Fazal Mula - GPS Sia Tikarkot Barawal CALVLY |
4 lhsan Ullah Sherin Flussain | GPS Nowra B'cill‘a\‘\ al . AV.P .i
48 Misbah Ud Din Kurshaid Ali GPS Loi Baba Bibyawar | A VP !
| ! H
) I 1
19 Adil Zada ‘Rahim Gui i GPS Bibyawar Bibyawar 1 A V. P !
N | i ,
H i . i I
= Mubhammad Sadig MMauhantoniand ;‘._hﬁq : Bibyawar 0 A NP '
S0 . GPS Taloo P |
51 Shafig ur Rahman Bakht Karim Jan GPS Kotkay Chukyutin : ANLP
- Tariquilah Ubaidutlah - GPS Sokai TSR O
i . . i
53 Muhammad Said Mir Astam GPS Darora Darora ANLP




A

- pron

i
LAAPIPINS OBV TICR A RE A WANIT A As A yaray v .o . -
|' ’ !
3

Tig

— i Sh: s g Daroral i AV.P |
|',54 Waris Khan Shah Usmian Khan GPS Kot Kass ili | | ANVP
I “azii Rabbi l’:l!allm NP
ss Fazal Haleem Fazii Rabbi | GMPS Bunr " ; ANP
y p ] h . Pala H ’
‘ 56 Inayatur Rahman Muhammad Alam GPS Palam Pa am A AV.D |
* : Khan . | I
- : : ! Palam . ' 3 v.p !
57 Aziz Khan Ithar Khan GPS Palam . dm E AV !
. : : i i
jaz Ali ar Taj Pakun . | ALV.P .\
58 £ liaz Ali Sar Tuj GPS Samkoot e ! AV.P
R ' N
50 Aqal Zarin "Akbar Zarin GPS Rarkand Palz‘ém ' AN PP
60 Arshad Ayub Sher Bacha | GPS Nashnamal Pal;:im . ANV
61 Inam Ullah Lal Bacha GMPS Mani Sar P'{l]tlll‘l'l ' ANLP !
sbhe / ayatull: . aanori ‘P
62 Syed Tasbeeh Syed Inayatullah GPS Pacha Kalay Ganoy i AV.P :
Uliah o o
i Juhy ar anori IR
63 l?!uhammad Ali J:(]:z:lnlmmad Alkbar GPS Hatlan Bala Gd.[,m”. ol AV.I |
64 Safdar Khan Gul Khan GPS Kumrat |<il|.;|\.i.)l; ' ]I ANVLP :.
A arat Earnir {alkot! R P p
65 Shah Faisal Hazrat Faqi GPS Malo Kumrat Kalkoti | ANV | '
66 _Mukhtlar Zaman Gul Roz GMPS Jangari Gw:ald'fu AV.P [
i |
_ Mohammad Amir Muhammad . Gwaldni =~ | AV P
67 Rasool GPS Banjo o ! |
68 Farid Ullah Bakht NMunir GPS Gurrai Bala Dir Gw:uldsli . : AV.P E
Muhammad Zahid | Mutabar Kh: N atralk AN P!
69 utabar Khan GMPS Dogal P\l!r 1l . ANLP |
Atee ur Rahman as Shul: \ Patrak ' P
70 Rasool Ghulam GPS Dambarkoon | nlr i_ AN :
Usman Khalid Taj Muhu 4 “ oo YAt AVD
71 aj Muh ?n."”‘,] 1d GPS Sia San /ﬁ\ Patrak ; AN Tl :
N A ‘ !
p oI . ' .. /1 SIN : E 2
22 Badshah {slam Asfdm;l) ar Khan GPS Shonga” (./, / Patral NA'\ P
73 -ljzul Haq Suid Rahman GPS Kilot Duz%g Dara i ANV.P
Nasar Khan Khaista Rahn . ag Dara ' ALV
4 a Khaista Rahman GPS Salam Bakai Da ¢ I% iwa ' AV.P
| . :
i chaists ¢ ac Darn ¢ 3>
-5 Sahib Zada Khaista Rahman GPS Kohistano Banda l]u‘?,, l.?‘na : ANV i
w6 Azim Khan . | Miun Abdar Khan GPS Belo Ganshall Sheringal |1 ANV.D IE
‘ - Zia uddin il Niamat Ullan ‘ GI\/]_.PS liian(li KRhawar ‘ Shqrin!gal . sl ALV.EP i
\ -8 Imran Ullah | Khaista Muhansimad \ GMPS Raza Banda \ Clllnl\_\lutin 1 ANV.P 1
TERMS & CONDATION. .
1. NO TA/DA is allowed.
2, Charge reports should be submitted to all concerned in duplicate.
3. Appointment is purely on temporary basis initially for one yeayr.
4. They should not be handed over charge if they exceed 35 yc:arb% or below 18 3
years of age. ' Do ;
5. Appointment is subject to the condition that their certificates/degrees must be

verified from the concerned authorities if any one found p:roducing bogus
Certificate will be repforted to the law enforcing agencies for further action.

Their services are liable to termination on one month’s notice from.cither side. In

case of resignation without notice his one-month pay/allowances shall be forfeited
to the Government. . P

i i
! 4




7

8.

" Appointinent Order PST (M)

10.

11,

i2, .

13.

14.

/

Pay will not be made until and unless a certificate from! the concerned
authority is issued as his certificates ure verified. P

They should join their post within 15 days of the issuance of this nolification. i
case of fuailure to join their post within 15 days of the issuance of;this notification,
his appointment will expire automatically and no subscquen!i uppe:ul ete shall be
entertained. - .

Health and Age Certificate  should be produced ﬁ-omf

the . Medical
Superintendent concerned before taking over charge. ’

He will be governed by such rules and regulations as may.be iiss;wrfﬁ'om time to
time by the Govt, . . P

Their services shall be terminated at any time, in case of his performance is found
unsatisfactory during his probition period. In case of misconduct, he will be
proceeded under the rules. ' Sy
' ' R . .
. ’ 13 .
His appointment is made on School based, He will huve to serve at the place of
. ] . . . I ]
posting, and his service is not transferable to any other station.; |
S !

Before handing over charge once again their document may be j(':ht::’ckg:d if they
having no required qulifications they may not be handed over charye.

i I
No payment will be made so then before making verification Sfrom coneerned
institutions. B i

! H
| !
|

\
| .

1 '

. (Jehan Muhammad) .
District Education Officer,

. Male dir Uppie;'fr

3

Endst: No. ?6'6}* 7 .S‘ / File No.o3~C—/PST/Apprt:/DEO(ﬂf)/ADO(P)Dared Dir (d} the 1/27’03/201_5.

Copy forwarded for information and necessary action to the: -

e

1,

!
H '
H 1
!

Director of Elemen tary & Secondary Education Khyber Pukhtunkhfua Peshawvar.
District Accounts Officer Dir Upper o
i

Dy: Distriet Education Officer Male Dir Upper. '

Sub: Divisional Education Qfficer Male Dir. ‘-

Sub: Divisional Education Officer Male Wari,

A.P EMIS Local Office. | | o

Official Concerned. ) Irl 1
M/File : .
TN ‘
~ L

/ A
. : - / o

\ District Education Officer,

' CyMale dir Upper

\, -.
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&= _:'4 —er e - _
NN CrFICE OF THE DIST RICT'EDUCATIGN OFF
f'.‘ ¢ ‘,_ ”\a’ - : -
Ry MALE DIR UPPE
2 - PH 1o.0844-831400 FAX-0944-380411- email- demisdireppargy

OFFICE ORDER

- Consequent upon the recommendation of the Departmental Promotion Ci
appointment of the following candidates are hereby ordered against the post of P
School Teachers (PST) Male Wards ! Schoni based in BPS-12 { R5.9055 -850 -285
Rs. 8055 /- fixed plus usual allowances as admissibte under the rules on adh'oc i
under the existing policy of the Provincial Government, in Teaching Cadre on the

al
!

and condition given below with effect from the d

/) D'”L\,.J] ,"

D

ate of taking over charge :-
\S# . Name | Father's Name Merit Ward/ U.C Place
N1} INAYAT UR RAHMAN |MIR AFZAL KHAN ) 114.8 | KOTKAY WARI |[GPS Serai Su
iTS'RfAR ULLAH NIAZ BEEN 113.12 | KOTKAY WARI [GPS Pataw
SHER NAWAZ SHAH BAHADAR 109.92 | KOTKAY WARI [GPS Kandarc
4[2AHO0R AHMAD ABDUL BAQ! 109.66 | KOTKAY WARI [GPS BATLAI
5|HAFIZ ULLAH NAMITULLAH 109.57 | KOTKAY WARI |GPS Panikor:
6]ASHRAF ULLAH JEHAN BADAR 105.76 | KOTKAY WAR! |GPS Kancare
7|YOUSAF KHAN GUL YOUSAF KHAN 102.14 KOTKAY WARI [GPS Takh:a &
8{HAMAYAT ULLAH UMAR KHAN 101.5 | KOTKAY WARI [GPS Panjror-
S{PAIMAN ZADA TILAWAT KHAN 101.2 | KOTKAY WARI |GPS Gamadat
10]NOOR ULLAH GUL ZAMIN 100.91 KOTKAY WARI [GPS Razaga_i
11|RAHAT KHAN SHAKM BAIZ KHAN 100.64 KOTKAY WARI_|GPS Pataw
12]ABDUR RASHEED [FASEHUR RARMAN 100.43 | KOTKAY WARI [GPS Sheratk: .
13{IJAZ ULL HAQ MUHAMMAD TAHIR SHAH 100.27 | KOTKAY WAR! |GPS Serai Su
1AIMUHANMMAD IQBAL MUMANMMAD DOST KHAN 899,72 KOTKAY WARI |GPS Nagrall
15]ISMAIL KHAN ZAIR ZAMIN KHAN 98,37 | KOTKAY WARI |GPS Nagrail
16{SAM! ULLAH AZIZ ULLAH 97.47 | KOTKAY WARI |CPS Nasafa_
17HAMEED ULLAM HAMIDUDDIN 96.41 KOTKAY WARI |GPS Pataw,
18|HAKIM ULLAH NAMITULLAH 96.4 KOTKAY WARI [GPS Pataw
19|SHAKEEL ZADA SHAD MUHAMMAD 94.94 KOTKAY WAR! 1GPS Niotvi
201SAJAD ULLAH ZAINUL ABIDAN 93.93 KOTKAY WARI |GPS Stiagai
21|NASIR ALI ALAMGIR KHAN 93.44 | KOTKAY WAR! |GPS Kothai
TERMS & CONDITIONS:-

1 NOTA/DA is ullowed.

2
3
4
5

Charge reports should be submitted to all concerned in duplicate.
Appointment is jnurely on temporary basis intticliy fisr gne gear. :
They should not be handed oucr charge {f they execed 35 ycars or below 18 years a!'c
Appointment is subject to the condition that their certificates/degrees must be
verified from the concerned authoritics if any onc found producing bogus ,'i
Certificate will be reported to the law enforcing agencics for further action,

His seruices arce liable to termination on one month's notice firom either side. In s

resignation withowt notice his onc-month pay/allowances shall be forfeited to the

Governmeoent.

Pay will not bemnade untit and unless a cerrfficate from the concerncd
authority is issued as his certificates arc verified.

They should join their post within 15 days of the issuance of this notiyfication. In

cusc of failure to join thelr post within 15 days of the issuance of this notification,
his appointment will cxpire automatically and no subscquent appeal cte shall be

critertained,

9 Health and Age Certificate should be produced from the Medical

Asaprmetrarore cherre ¥ srey

10

11

rarconiuad Lofore tarkiniy auer chargo. .
e will be govcrned by such rules and regulations as may be issuced firom time to .

time by the Gout.

Their scruices shall be terminated at any time, in casc of his performance is found

unsatigfuctory during his probition period. In casc of misconduet,hewill be
procceeded under the rules.

12

13

14

institutions.

A ifggﬁﬂ |

His appointment is madu on School based, He will have to serve at the pluce of
posting, and his service is not trangferable to any other station.
Before handing over churye onee again their docurnent may be checked fthey
Taving no required quiifications they may not be handed over charge,
No paggment will be made so then before snadcing verification from conceraed



Cont: Puge No.»
19 Thecrrors and omussions ete
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Endst: No, / File No.03C/PST/Appti:noie N

Dircctor of Elementary &
District Accounts Officer
Dy: District Education O
Sub: Divisional Educat ton
Official Concerned,

M/File

Copy_;"m'wurdcdfm' tyformaion und necess
Dir Upper

weer Male Dir Upper,
Officer Mule Dir and Wari,

. _ ol
, , .
'

ffound at any stage shall be »
¢ 1o right to claim the orde

s /DEOCMM)/ADO(P)Dated D:‘ri () the 05/08/20 z(‘
. J ‘a0 .

eessary aelion Lo the;: -
Secondary Education Khyber

ectified. In cas of termination
ralready {ssued in any. court,

Ly
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(MOIN-UD- DIN)
District Education Gifie
' Ma[:e din Uppes
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Pakhtunkhwa Pesh‘ﬁu;ar.
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I

District Edﬁbd}tfi?un Oﬁ‘Zcei‘ _

Male ({i’i}i* Upper
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12 His appoiniment.is mude on School based, Fle will have Lo serve m‘ th plum, of

pushng, and his service is not gransferable to any other station. | o
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3 B "“vstFFICt OF THE DISTRICT EDUCATION OFFICERI
G- & (MALE) UPPER DIR

L P, 944-88140 Fax-88140

L;nmilﬁ_yg_u;du upper@ ubm.nl ugm

ANOTIVECATION

In pursuuiee of Khyber Pukhtunkhawa Bmployces of the K lumntnry & ‘suuundary Lducation

Appoiniment & Regularization ol Services Act2017 (Khyber Pukhtunkhuwu At nui ol 2018). &
Elementary & Seeondary Lduca

Pautedd: 1o/0242018.

Upper appointed w.e :

repula

"n.lwu..:, of the tullowing

[ (03-05-2014 w 23-06 2017
Jzed in BEPS l?., on terms and condition piven be
" as per detuils piven against ¢

through NTS

.
1

(on Departent Notilication N SO(S/FI&SEDA- 2!2018!511 F/Conlruct
(427) Primary School Teachers of Sub- Dwmun Warl, Dir
on adhoc/eoatract bdhlb, are hereby

low with elicet from the date of thur l“ appointient
achi, in the interest ot public service,

T NI T el | aE | | Dateat | .
5 il 140, . :,}_i_:.m.r.-_. L Y fadiss. | WIC s Nuie ul. . \ -O::fur \ Dated \Takjug over £xteaslon Oeder No
NO S ' Schioul & Oate
e ) {200 No Chaspe
Muudel | Swawpullah v; Chidgsper __T__C'Imppur | 1304 GPS Clappes ') BS72-09 03/05/2014 ‘{M,’USRDM 1HLE-A.30.04 2010
Anweir : GUS Kiss I
s30%02 | Saleens. [} ¥iChupper. | Elappel 1266 | Clupper | 327379 | 03/05/2018 0A/0S/2014 | WBGE-7A4.36.04.2015
’ GPS Gub Shad ‘
ineiao2 | Asphar Al V; Hustc Auad Chagper 116,62 ) bheral | LB572-79 | 03/05/2014 Od/05/2014 1808-74.30.00.2015
Ziaur GPS Dhier i
saquy_\ Rabipmn Vs Hasie Abad | Chagper § 113.24 _Chapper ¥572-79_ | 03/05/2014 0AF)S/2014 | 186H-74.30.04.2015
Aldur |
haneii 2] kanman V; Ivoha Kiss Uislower_| 11285 GpsOsural 57279 _03/U5/2024 04/05/2010_| 1HGE-74.30,04.2015
" yiouozs | kattion { Viloba | Shopet 113.Ga | GPS sy Alpd | 857279 | D3/US/2014 | 0/45/2011 1H6H-74.30.00. 2615
<y Charkoow - GUs . | -

3§ L0 Nuduputish | UK Distower | 112.68 | CHARKUM P _ | 857279 1 u3/05/2034 | GAjus/2n4 | 1608 74:30.00.201%
U vwwas | gayatullaly \J;Kukud Warl | 13162 {_GIS fungul “usi279 | 03fis/20a | DAfus/2004 |- 1668 8,3001.201%
. Gis Blierasd K ;| B
M J5udnnd | Siyud Ak v Wikl ‘ Ulsluwer 111 | Khel $0-15 UI/05/2014 047052014 | 1BCE 4.30.00. 20185

Saib GIs Jelur No [
3560u \ Ratuunan \ s Nasir Abad . \ Chapper_| 108.35 01 4572-70 | 03/05/2014 01/0542014 1d03-74.30.04.2018
Muhummad Vill; Islamabad GPs Akligzain P '
11 \ 15613 \ frwan * Ablgrinn \ ARhyraim WA | Haly gs572-79 | pafosf014 | 0aj05£2010 JFI}EH-??.H(:I.U-LI{J].S
. T . GS Shakaal . S i
:\ Shu?24 | Veasuouitah - | Y, Jefar Chppor_| WAJH ) Nuld_ B57279 3 03/05/2034 § B4/US/2014 1868-7.30.00.2015
13|07y | Gragd D |V doar Clioppu | 10348 | 7 |gsra7a | GYB0A | BA0S0LA ) TBGRTAI00AL,
bed 3560404 1 5.11{ud Din V;Sahtb Al Disluwer 103 Gi’h DlSIUWLr 872 IJ {3/usf201a DA/05/201A 1864-74.30.04.201%
- aPs Shalikanal P
1 ‘ :,uauﬂ Muu.wnr ALY /- ash s Chapper | 10243 [ NoO2___ g { 03/05 52001 u_yo&z_um g 74,30.00. 2005
10 | anendd | mamuliahy Uy, shabikunt__ | Chapper |} 2 uy.y GI'“ Uuurkul .ugﬁlfqum 'UM{J__LZUN 1808 2030442010
s DheratK . }
L I RN l Qunbulah y; tughaban] Diglower | 91,92 | Khell 03/05/2014 ua;umum 1BCE-74.30.04,2015
-] Wbkt ' - .
18 \ 742300 iiib \ Al Suld Durory Disluwur ya.4y | GLS Jukal 270-75 03us/2004 lUﬂ}U.\}'lUM 15i8-74,30.01,2015
\ Giis Dheral K
13 \ 7935000166 \ Ziaullah v Jugnabony Disluwest 2468 | Khell 3243-55 03/05/2017 0'1/05[11117
] - 1978662 03-05-
20 ‘ 791700546 \ :\m.mullah y:kass Dands Kotkith 11345 | GI'S Gatiiddl EI_GH—?S 12/03f2U1% 13/03/2015 { 2016
‘Muhommad ’ . o 3574-82 .03-05-
3! \ 45170060 ‘ Nisar .- V; Karbadai Nehag | 12422 | GPs Shalgha UpB-75 . | 12/03/2015 1 13/03/2015 w6
. ' 1576 B2 U3-U5
1 T TINB3D | Aengi Khan | Vi Dblowoer Dislower_ 117 |_GI'S Diaduwur uGB-/5 | 12/03/2015 13/03/2085 IZD![J o
e T magabie | Vikot G5 Kol | 1 Ta76-82 -0
- 33 PANSU2. 1 Hussaln Malagojac __{ bislower 140 | Mulapolar Y68-75 1270372015 .| 13/03/2015 2{}15
) A= - ’ : ! 1578-82 .03-05-
ERTE | 2016
14| autloudss | A Alar vill J’u:ln.: Aibpraut | 109.74 |_GPS Pshita agirs | 12/03/2015 ) 1370372015

ADO {P) Establishiment

\i\“‘

! Pagelofid
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Terms & Condition

[ 18]

They shall possess the sume qualitication and expu
Their services are fiable 10 teriination on one m
- ol resignation withoul nolice,

- ‘The'segutirization shail not be in luvor of those, who have not taken ove

“ol'services) Act, 2047 (Khyber Pukhtunkhaws Act No. | ol 2018) shall ral:lkjl
“ali elvil servunis belonging to the same service or cudre. As the case muy be, w

PST (NTS) Re’sula,rlzatlab Order

ukhtunkhawsg Civil Scrvau'lls Act,

Jeputation, Posting & 'I‘ruhsl'cr ol

Their services shall be governed by the Khyber
1973,-the Khyber Pukhtunkhaws (Appoiniment, 1

teacher, Instructors & Doctors) Regulatory act,. 201 I, and such rulos und rcg:ulalllions
as may o¢ issued from time (0 lime by (he Governmenl. '

Their services shall be considered ‘re
deduction of GI? Fund i te
as amended in 2013,

gulsr und they shall be cllgibicllbr pn!-nsilqn I

rms of the Khyber Pukhtunkhawa Civil Servant Act, 1973
rience required for the regular post.
unth nolice from ¢ither siidc. in cuse
. o)

their one month pay/silowances shall be forleited (o the

Government. : -
Their-regularization shall not ufleet the

pramolion quols ol existing holders of posts
In respective service cadres. § ’ '

r charge or
have remained ubsent trom duly or resigned (rom’ service und also not for, thbsc who -
are under diseiplinary proceedings. o . |

The {;‘lnpjo,\,fé_qs, whose services regulurized under the Khybor l’uklhlunkhl'uwu
Emplayees . of the Elementary & Secondury. LEducation (A.ppoinl[mcinl Land
Regularization of Services) Act, 2017 ( Khyber Pukhtunkhawy Act No.1 OI'?T[JH_i) or
in the process of ullaining service at (he commencement of Khyber: Pukhlunkhawa
i;‘mbldygus of Elementary und secondary Lducalion (Appointment and Regularization

unior to
ho arc
khawa
Bmployees . of Elementary And  sccondury * Bducation (Ahh_uim!mcil'n “and
Regularization ol services) ach, 2017 (Khyber Pukhtunkhawa Al Nu.i of 2018) and
shall ;';!faﬁ'junid;-lt_u, such other persons, 1 uny, who! were uppalnled on repu iuribas:is o
the reypective service or eadre before (he commencement of s Ael, ircspoctive of

. . Lo
i service on regular basis on the commencement of the Khybgr Pukhiun

their ag_:t'{.lul dule olf_,ap‘poinl_mcm.

8. The seaiority- inter-se of the employees, whose ure repularized under this Acll within
the same service or dadre, shall be defermined on the basis of thelr merit position in
such service O cadre. S _ .

9. Their 's;:‘niq‘ril.y shal} be determined on the busis of their continuous service iln cudre,
provided thal il'the dute of continuous services in the case of {wo or mory, cmiplo'yccs

-, ’ : ' . . N i
is the sum, the employee alder in age shull be ranked sentor 10 the younger (JI'|IC.
o
R L |
_ (ABRUL, I'MQ)’ T
RAREEE Y DISTRICT EDUCA'I'ION'(;)l*'ll*‘l.CER
T ' (MALE) UPPER DIR |
st o - R - I
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Subject:

Sir,

Dated:22.4.2021

! -

Armexvre_ )

The District Education Officer (M), -

District Dic Upper.

DATED 24-03-202]
PROMOTED TO
APPELLANT WAS
. RESPONDED BY
APPELLANT TOV

Most respectfully, it is state

1 am an employee of vo
GPS Katigram District Dir Upp
of departmental selection comy]
repdrt. That where after the ap
quite efficiently and up to the ei
That later on through
BPS-12 on adhoc basis for the s
the departmental selection coni
departmental selection commirt
2 vide order dated 3-05-2016.
That 1t is pertinent to m
the post of PST BPS-12 for the
That in light of the ibid
dated 07.03.2016 and according
performing his duties quit effici
That vide notification d

That accordingly the
appellant but unfortunately the
2015
of length of service count for pr

That according to the pr
Dir Upper for the purpose of prg
at Serial NO,17 of the tbid list.

That unfortunately vide in
‘ignored for promoiion (o
justification while juniors to

That on accep
dated 24-03-2021 of the 1
extent of appellant b\ dn g
of SPST BPS-14 with'all |
directed to grant pay fixa
for the purpose of length o

DEPARTMENTAL

21-03-2018 has not beL

APPEAL AGAINST THE IMPUGNED ; ORDER
WHERE BY JUNIORS TO APPELLANT HL\VE BEEN

THE POST OF SPST (BPS-14) \VH[[ E THE
S IGNORED AND AGAINST THE Il\AC,Tl(;)Ni OF THE
NOT COUNTING THE ADHOC SERVICE 'OF THE
VARD LENGTH OF SERVICE FOR PROMOQTION.

1 that: P

ur Department and was initially appointed as PST BPS-12 at
er vide order dated 12.03.2015 on the proper 1ec0mmenda110n
mittee. That in response the appellant submitied his arrival
pellant started performing his duty at the concerned station
tire satisfaction of his superiors.

1 new advertisement the appellant applied for the post of PST
econd time through proper.channel and was recommended by
mittee  for approval against the said post. That | in light of
be recommendation the appellant was appointed as PST BPS-

i -

ention here that the appellant applied for the setizon'd time for
purpose of posting at his home union council/nearby station.

appointment order the appellant submit his charge report vide
iy relived from his previse post vide dated 30-07-2016. start .

ently and up to the entire satisfaction of his superior.

ated 02-03-2018 services of the appellant were regularized in
“light of regnlarization Act 2017

coularizalion entry was made in the service jhook of the
previse adhoe service of the appellant with effect from 12-03-
n counted for the purpose of pay fixation and f01 the purpose
DMOotion.

oposed list prepared by the District Education Officer (male)
bmotion to the post of SPST BPS-14 the appellant \iplaced

pugned Office order dated 24-03-2021 the appﬂ]anr was
the post of SPST BPS-!4 withoul any reason and clear
appellant have been promoted to the post of SPST BPS-14.

tance of this departmental appeal the impugned order
espondent may very kindly be rectificd/modified to the
cting the respondent to consider the appellant tb the post
vack benefits and the respondents may further please be
Hion and count the previse adhoe service of the 'appellant
f service for promotion.

Sincerely Yours

.
Anayat L,Wgﬁ%feﬁgl“ (12).

GPS 8.5 Khal, District Dir Upper.

;:__.\j_é-_ﬁ_a&!&l il
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o VAKALATNAMA ,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEALNO____ OF 2021

N

X  (APPELLANT)
e (PLAINTIFF) -
o (PETITIONER)

VERSUS

-

o 2. | ) - (RESPONDENT)
' _&dalaﬁwlﬁ(wmwﬂ

/I/We /mmf (L7 /2 &Amﬂﬁ .

Dated. / 2021 - . |

Do hereby appoint and constitute NOOR MUHAMMAD KHATTAK,
Advocate, HIGH COURT, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on m y/our cost.
I/we authorize -the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on .my/our
account in the above noted matter.

CLIENT

ACCEPTED
NOOR MUHAMMAD KHATTAK

KAMRAN'KHEN —

SAID KHAN

~ UMAR FARO( M%‘ﬁMAN

& 7 AV, it 5
HAIDER KHAN
ADVOCATE

OFFICE:
Flat No.4, 2"° Fioor,

Juma khan plaza near . -

FATA secretariat, warsak road
Peshawar City.
Mobile N0.0345-9383141~

o T e
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'BEFORE THE KHYBER PAKHTUNKHWA SERVIGE TRIBUNAL PESHAWAR.

L

Service Appeal No. 736772021

~Inayat Ur Rehman, PST (BPS-12) GPS S.S Khell, District Dir Upper
SRR TRO (APPELLANT)

Versus
|
1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar.

2. Director, Elementairy and secondary Education Khyber Pakhtunkhwa
| Peshawar.
3. District Education Officer (M) DIR Upper
e (RESPONDENTS)
JOINT PARA WISE COMMENTS ON &for BEHALF OF RESPONDENT NO: 3 & Other

. INDEX
S# Description Page Annexures
eseriptio Nos
1 | Comments along with Affidavit
2 | Copies of the resignations /NOC, s of the Appellants A
| .
Copy of The Khyber Pakhtunkhwa Employee of
3 | E&SE Department (Appointment & Regularization B
of Services) Act 2017.

L};ﬁm@/

District Education Officer (M)
Dir Upper
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BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 7367/2021

- .Inayat Ur Rehman,PST (BPS-12) GPSS.S Khell District Dir Upper

.................................. (APPELLANT)

1 Versus
H

1. Secretary, Elem(;entary and secondary Education Khyber Pakhtunkhwa

Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa

Peshawar.

3. District Education Officer (M) DIR Upper

....................... ceveerereeereerss (RESPONDENTS)

JOINT PARA WISE COMMENTS ON &for BEHALF OF RESPONDENT NO: 3 & Other

Respectfully Sheweth: -

PRELIMNARY OBJECTIONS.

1.

That the Appellant have got no cause of action/locus standi to file the

instant Service Appeal.

. That the alternate remedy was available for Appellants in shape of '

filing of departmental appeal before the appellate authority but

Appellants badly failed to avail the already available remedy hence,

the instant Service Appeal cannot file.

. That the instant Service Appeal is hit by the Principal of Latches.

That the Appellants have concealed the material facts from this

Honorable Court.

. That the instant Service Appeal is based on malafide intentions.

That the Appellant did not come to this Honorable Court with clean

hands hence, not entitled for any relief.

. That the instant Service Appeal is against the prevailing of Law, Rules&

Policy.

. That the Appellaht is estoppe(%r by their own conduct to file this Service

Appeal. . |

That the Appellants have been treated as per Law Rules & set procedure.



10.That the present Service Appeal is bad for mis-joinder& non-joinder of i

the necessary parties.

11.That the instant Service Appeal is barred by Law.

12.That the appellant was appointed on adhoc/school basis for one year and
after resignation he was appointed in the new advertised post of PST and
later on was regularized under the section 3 of The Khyber Pakhtunkhwa

Employee of E&SE . Department (Appointment & Regularization of
Services) Act 2017. |

Facts:

t. That the Para No. 1, of the Service Appeal pertains to their identical
record of the appellant hence, need no comment.

2. That the Para No. 2, of the service appeal is correct up to the extent of
the appointment of the appellant on adhoc /school basis for a spectfic
period of one year which is much clear from the terms and conditions
No. 3 of the appointment order dated 12-03-2015 i.e.“Appointment is
purelyl on temporary basis initially for one year”. Which is also further
clariﬁr—;:d in the terms and condition No.12. “That his appointment is
made ion school based. He will have to serve at the place of posting,
and hi:s service is not transferable to any other station.

3. That t!he Para No. 3, of the service appeal is also correct that the
appellémt was initially appointed as PST on adhoc /school basis for a
perlod of one year, the appellant applied for transfer many times for
any vacant seat of PST lying in the domain of his resu:lentlal but the
ofﬁma:l respondents rejects his application due to h_13 appointment on
adhoc/:contract basis , meanwhile a new advertisement was issued in
which:the appellant along with others colleagues applied for the said
posts of PST lying near to his residential( without getting N.O.C is he
was serving on an adhoc/contract basis), after conducting the test the |
appellant was recommended and after tendering the resignation he
was again re appointed on the post of PST on adhoc/school basis in
the year 2017.

4. In reply to Para No. 4, of the Service Appeal it is submitted that the
Appellants  were appointed in their own opted schools on

adhoc/contract /school base-as their services were not transferable at



10,

that particular time. So, the Appellants after resigning from their
previous post applied against the new post through fresh
advertisement by accepting the terms and conditions of the
advertisement ibid.

That Para No. 5, of the Service Appeal needs no comments.

as composed as incorrect hence denied as the Appellants were not in
continuous service due to resignations already annexed as annexure
“A” in the above Para. '

That Para No. 6, of the Service Appeal is correct up. to the extent of
regularization with section 3 of The Khyber Pakhtunkhwa Employee
of E&SE Department (Appointment & Regularization of Services)
Act 2017 and the regularization orders of the Appellants were issued
in accordance with the provisions of the Act ibid and all the contract
employees were regularized from the day of their initial appointment.
It is pertinent to mention here thht the Appellants were appointed as
adhoc/contract/school base for a probation period of one year from
which they had submitted their resignations from their previous
appointment and applied against the fresh advertisement with their
free consent. (copy of The Khyber Pakhtunkhwa Employee of E&SE
Department (Appointment & Regularization of Services) Act 2017 is
annexed as “B”)

That para-7 of the service appeal is also correct to the extent that the
appellant was regularized w.e.f 21-03-2018, as the previous service of
the appellant was on adhoc/contract basis just for one year from which
he has submitted resignation. It is also pertinent to mention here that
the appellant has not also applied through proper channel as no N.Q.C
was issue to him.

That Para No. 8, is incorrect hence denied, furthermore the appellant
was regularized w.e.f 21-03-2018, so neither eligible, nor entitled for
promotion to Senior Primary School Teacher.

That Para No. 9, of the service appeal is incorrect and further stated
that the promotion order dated 24-03—20%1 has been issued as per law
and rules while the apbeilant Was- junior so not considered for
promotion.

That the- Para No. 10, of the instant service appeal as composed is

incorreict hence denied. The Avpellants did not avail the alternate . "%



remedy which was available under the law in form of departmental

appeal. Hence the instant service appeal is not maintainable and same
is liable to be dismissed on this score alone Furthermore, the appellant
was bound to file the departmental appeal to next higher authority
whichiis director E&SE Peshawar.

11. That tl:le Para No, 11 is incorrect, hence denied and further stated that
the appellant has another alternates remedy in the shape of filling an

appeal/representation for redressal of their grievances (if any).

GROUNDS:

a.

That ground A, of the service appeal as composed is incorrect hence,
denied as comprehensive reply has already been given in Para No.4 and 7
of the factual objections.

That ground B, of the service appeal as composed is incorrect hence,
denied as comprehensive reply has already been given in Para No.4 and 7
of the factual objections.

That ground C, of the service appéal as composed is incorrect hence,
denied. As there is no discrimination on the part of the ainswering
respondents and the Appellants have been treated in accordance with law
rules and policies. And detail reply has already been given in Para No.4
and 7 of the factual objections.

That ground D, of the service appeal as composed is incorrect hence,
denied.

That the ground E, of the service appeal as composed is incorrect hence
denied. The services of the Appellants were regularized in accordance
with section 3 of The Khyber Pakhtunkhwa Employee of E&SE
Department (Appointment & Regularization of Services) Act 2017 and
the regulafization orders of the Appellants were issue in accordance with
the provisions of the Act ibid and all the contract employees were
regularized from the day of their initial appointment. It is pertinent to
mention h?ere that the Appellants were appointed as adhoc/contract/school
base for a probation period of one year Ifro_lm which they had submitted
their resignations from theill previous appointment and applied against

the fresh advertisement with their free consent.



That the ground F, of the service appeal as composed is incorrect hence
denied. As Appellants have been treated in accordance with the law and
they havnfa not been deprived by the answering respondents.

Howevef, the answering respondents seek leave of this Honorable Court .

to agitate additional grounds during the course of arguments.

It is, therefore, in the light of above stated facts and

circumstances very humbly prayed that the service appeal in hand may

please be dismissed with cost.

SED Khybe¥ Pakhtunkhwa
(Respondent No. 1)

S i

| Director,
| E&SE Khyber Pakhtunkhwa
(Respondent No. 2)

,4577@/
iStrict Education Officer (M)

| . > Dir Upper
| (Respondent No, 3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR. |

Service Appeal No. 7367/2021

o | .
~ :Inayat Ur Rehman,PST (BPS-12) GPSS.S Khell District Dir Upner

e, (APPELLANT)
| Versus

1. Secretary, Elem|entary and secondary Education Khyber Pakhtunkhwa
Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa

| Peshawar

3. District Education Officer (M) DIR Upper (Respondents)
iAfﬁdavit

|, Syed Alamzeb Shabh Litigation officer Dir Upper do hereby solemnly

affirm and state on oath that the whole contents of this reply are true and correct
to the best of my knowledge and belief and nothing has been concealed from this .
August court.

|dentified by | Deponent

Addl; Advocate General

Syed Alamzeb Shah
Khyber Paktunkhwa.

Dir Upper
Litigation Officer DEQ {M) Dir Upper
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 7367/2021
) -.fInayat Ur Rehman, PST (BPS-12) GPSS.S Khell District Dir Upper

| e, (APPELLANT)
~ Versus “

1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar |

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar

3. District Education Officer (M) DIR Upper

........................................ Respondents)

AUTHORITY LETTER

|
Mr. Syed Alamzeb Shah Litigation Officer of the office of DEO (M) Dir Upper

undersigned is hereby authorized to submit the comments /reply in the

service appeal N0.7367/2021

Title: Inayat Ur Rehman v/s Govt: of KP and others on my behalf.

@«74@4

District Education officer (M)
| District Dir
Upper
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1.

OFFICZ OF THE DISTRICT EDUCATION
GEHCER(MALE)DszPPER

PN e \\! S00Emal: deomdirupper@-email.com.

- APPOINTMENTS

) Consequent upon the recommendation of the Departmental Selection Committee, appointment of the
following candidates are hereby ardered against the post of Primary Schoo! Teachers {PST) Male School-based in
BPS-12 {Rs.11140-800-35140) @® Rs.11140/- fixed plus usual allowances as admissible under the rules on adhoc
basis under the existing policy of the Provincial Government, in Teaching Codre on the terms and conditions given

=

L 4

; 2 belora with effect from the date of their taking over charge:-
4,
£. NTS &oll No. Hame Father Mare ! 008 i Place ol Pasting CNIC Merit Ward/U.C } Remarks
N e S R R e K P
i}. 7632000825 | RATIULLAH | SADHALC - ' 25.01.50 | GRS ROKHAN g | 11253 | yRian | v
! TR S 0 T Bt R
;:% | }'931000535— z;\mr-)"u_L_l r\r_l_d S}:LII ZAD- i 18.03-88 _ Fcigiiffghimoj a7 108.7 U%’:\H .:i )
1 povoooats | wsmsu o | Gl osoems RIS | gy | 10466 ) o |
Tr'! . T9350W114“ -El_iLlf.l_{_m:r,'.f\r. uf\tw.fmi;.'.- : 15 ?G% GP:; uLK}\Fm‘f ;;;339‘ 10:1 .:.!_9_. _H'.[‘]_‘I;.:\” A—Vi‘-
5 7932000547 | JAVAD ALt SAI BAC! - 5 ‘._Z'gg' :‘:g’;’l{&f ég;g;g; 99 93 ur?lljl:w ! AVE

- R ORI : PR ‘aam Y IR, [N IO (DR SR,

TERMS & CONDIATION.

1. NO TA/DA ctcis allowed.

2. Charge reports should be submitted to all concerned in duplicate,

3. Appointment is purely on temporary basis initially for onc year -0 - -

4. They should not be handed over charge if they exceed 35 years or below 18 years of age.

5. Appaintment is subject to the condition that their certificates/degrees must be verified from the®
concerned authorities if anyone found producing bogus Certificate will be reported to the law
enforcing agencies for further action.

6. Their services are liable to termination on ane month’s notice from cither side. In case of resignation
without notice his one-month pay/sllowances shall be forfcited to the Government,

7. Pay will not be paid until and unless a certificate from the concerned authority is issued that their

certificates are verified.

8. They should join their post within 15 days of the issuanice of this natification. in case of failure to
join their post within 15 duys of the issuance of this notification, his appointment will expire
automatically and no subsequent appeal etc shall be entertained..

9, Health and Age Certificate should be produced from the Medical Supcrintendent concerned before
taking over charge.

10. They will be governed by such rules and regulations as may be issued from time to time by the Govt.

11. Their services shall be terminated at any time, in case of their perfermance is found unsatisfactory

during their contract period. In case of misconduct, they will be preceded under the rules framed
from time to time.

12. Their appointmentsare madL on School based, they will have to serve at the placc af posting, and
their service is not transferable to any other station.

13. Before handing over charge once again their document may be checked if they have no required
qualifications, they may not be handed over charge.

14. No payment will be made so then before making verification from conceraed institutions.

15. The errors and omissions etc if found at any stage shail be rectified. in case of termination of said

candidate, he will have no right to claim the order already issued in any court.
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AN
ACT

to provide for the appointment and regularization of the services of ceriain
employees appointed on adhoc or contract basis or appointed in certain projects in
the Elementary and Secondary Education Department in
the Province of the Khyber Pakhtunkirva.

WHEREAS i1 is expedicnt to provide for the appointment and regularization of the
services of certain employees appointed on adhoc or contract basis or appeinted in
certain projects in the Elementary and Secondary Education Department in the
Province of the Khyber Pakhtunkhwa, in the public interest;

It is hereby enacted as follows:

1. Short title, application and cl:rmmenccmcnt.—-—(l) This Act-may be called the
Khyber Pakhtunkhwa Employees of the Elementary and Secondary Education
Department (Appointment and Regularization of Services) Act, 2017.

(2) It shall apply to all the employees in the Elementary and Secondary
Education Department, as defined in clause (c) of sub-section (1) of section 2 of this
Act, :

3) It shall come into force at once and it shall be deemed to have taken
effect from the date of the initial appointment of the employces as referred to in
clause (c) of sub-section (1) of section 2 of this Act,

2. Definitions,—(1} In this Act, unless the context otherwise requires,-

(@ .“"Commission” means the Khyber Pakhtunkhwa Public Servicc
" Commission;

(b)  “contract appointment” means appointment of a duly qualified person
. for a specific period made otherwise than in accordance with the
prescribed method of recruitment;

(¢)  “employees” mean duly qualified persons,- *

: (i} who arc appointed as teachers on adhoc or contract basis by the

| Government afier 2013 through National Testing Service but -
- does not include the teachers engaged on work charge basis of
who are paid out of contingencics; -

; (i) who are appoinied in the projects on contract basis in
. accordance with the project policy; and

(i)  who are appointed as Junior Clerk in the Elementary and
Secondary LEducation Depariment by Government afier 2013
through Nationat Testing Service;

{d) “Government” means the Government of the Khyber Pakhtunkhwa,



(e} “law or rulc” means the law or rule for the time being in {orce governing
the selection and appdintment of civil scrvants;

P . Sh
€] “project” means,-

(i) IT/Computer Teachers in Computer 1dhs Pro;t,us in Khyber
Pakhtunkhwa (Phasc-I1);

(ii}  establishment of five hundreds {500) IT Labs in Government
High and Secondary Schools in Khyber Pakhtunkhwa; and

(i)  establishment of five hundreds {(500) IT Labs in Government
High Schools in Khyber Pakhtunkhwa (Phasc-I1T); and

(g) “teacher” means a teachcr of primary, middle, sccondary or higher
secondary school,

2 The cxbressions “adhoc appointment” shall have the same meaning as
respectively assigned to them in the Khyber Pakhtunkhwa Civi{ Servants Act, 1973
(Khyber Pakhtunkhwa Act No.XVIII of 1973).

3. chulalrization of scrvices of employees.-—-(1) Notwithstanding anything
contained in any other law or rules, the employces, who hold posts till the
commencement of this Act, shall be decmed to have been validly appointed on
regular basis from the day of the initial appointment; provided that-
| !
(i) they possess the same qualification and experience required for a
regular post;

(ii}  they have not resigned from their services or terminated from
- services on account of misconduct, incfficiency or any other ground,
before the commencement of this Act; and

(iif)  the service promotion quota of all service cadres shall not be affected.

(2) The services of the employees shall be deemed to have been
rcgularized only on the publication of their names in the official Gazettc.

4, Determination of seniority.—-(1) Thc employees whose service are
regularized under this Act or in the process of attaining service at the
commencement of this Act, shall rank junior to alf other employees belonging to the
same Cadre, who are in scrvice on regular basis on the commencement of this Act,
and shall also; rank junior to such other persons, il any, who, in pursuance of the
recommendation of the Commission made before the commencement of this Act,
are to be appointed 1o the Cadre, irrespective of their actual date of appointiment.

(2) 'I‘hc seniority inter-se of those employees, whose services are
regularized under this Act within the Cadre, shall be determined on the basis of‘lhmr
continuous service in Cadre:
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Provided that if the date of c6ntinuous service in the case of two or

more employees is the same, the cmployee older in age shall rank senior 1o the
younger one. .

5. Overriding cffect.--- Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall
have an overriding cffect and the provisions of any such law or rules to the extent of
inconsistency 10 this Aclt shall cease 10 have effect.

| BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY QF KHYBER
PAKHTUNKHWA

(INAMULLAH KHAN)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

b g



