- 19.10.2022 Learned counse! for the appellant bl‘esenl. Syed Alamzeb Shah,

| | Law Officer alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate ™
General for the respondents present.

Representative of respondents submitted para-wise reply and

j;?_) stated that the cost of Rs. 5000/~ shall be paid on the next date. Copy

of para-wise reply handed over 10 learned counsel for the appellant,

who sought adjournment on the ground that he has not gone through

“the reply submitied by the respondents today. Adjourned. To come up

for payment of cost of Rs. 5000/- as well as arguments on 28.11.2022

betore the D
*
(Mian Muhammad) (Satah-Ud-Din)
Member (E) Member (J)

)/3/;((21 _, Defefes Yo 25t T Gy
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07.02.2023 - ) Clerk of counsel for the appellant present. Muhammad
'gcgﬂiﬁTED “\.ﬁrAdeel Butt, Additional Advocate General for respondents
e ‘m_ ) iﬁa—ﬁ present.

File to come up alongwith connected Service Appeal
. No. 7364/21 titled “Ali Akbar Vs. Education Department”
15.05.2023 before D.B.

(F areeh%hnﬁ/ (Rozina Reﬁman)

- Member (E) : Member (J)



14/4/2022 Counsel for the appeltant present. Mr. Naseer-ud-Din Shah
Assistant AG for the respondents present. Assistant AG requested
for adjournment. Request accepted. Last opportunity is given for

submission of written reply/comments. To come up for written

reply/comments on 10/5/2022 hefore S.B. Q

CHAIRMAN

10.05.2022 ~ Counsel for the appellant present.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents. present.

- Despite last opportunity, written reply/comments

were not submitted. Anotﬁer request was made. for

) submission of comr’ﬁen‘ts which is acceded to on’ paymeﬁt

of cost of Rs.5000/- to be paid to appellant on the next

date. Respondents are further directed to submit written

reply/comments well within 10 days. Otherwise, their right

of defense would be deemed as struck off. T'o come up for
arguments on 14.07.2022 before D.B.

(Rozina Rehman)
Member (J)
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25.10.2021

\\;. -". ;. 1".

«
—.

22.02.2022

‘Qﬁwﬁ;ﬁﬁmmwhm;

Counsel\fo_r the appellant present. Preliminary arguments
,_‘.\ ‘;\ “\ <

S

heard. TN \

Learned counsel for the appeliant contends that the
promotion of the appellant was due on the basis of his
eligibility and seniority but he has been deprived of the same
when promotions were made vide order dated 24.03.2021. Let
the appéal be heard on regular side, this appeal is admitted for
full hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in office
within 10 days after receipt of notices, positively. If the written
reply/comments are not submitted within the stipulated time,
or extension of time is not sought through written application
with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on

22'02'%9112(;’2 té’eFQtﬁ?e‘iﬂ%n?'%r‘ the Worthy Chairman, the

Tribunal 1s defunct, therefore, case is adjodued to

14.04.2022 for the same as before.
Chairman

!
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Form- A P >
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o FORM OF ORDER SHEET
Court of
Case No.- _7 3 15/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 01/09/2021 The appeal of Mr. lbrahim resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ord§r please.
iy o M Y Y )
REGISTRAR
7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on 2Cliolny

CHA N

fS- RN .4%
!‘N.m.n;ﬁg&r'ﬁi
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J}_-— The appeal of Muhammad llyas son of Khanuk Muhammad, PST (BPS 12), GPS Bin

~ Beyari, District Uper Dir presented today i.e. on 20.08.2021 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmussmn within 15
days.

1- Memorandum of the appeal may be got signed by the appellant.

2- Five more copies/sets of appeal along with annexures i.e complete on all respect may
also be submitted with the appeal in file cover.

3- Appeal has not Ibeen flagged with annexures marks.

4- Annexure-C & F of the appeal is illegible which may be replaced by legible/better one.

i -+ No. IA ys /S.T, '
I'\
Y pt_93 ('; 9 /2021
£ " . % Ki__lk_y
\ ) REGISTRAR
T ) - o SERVICE TRIBUNAL
" KHYBER PAKHTUNKHWA
_ PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR,

3
-

MUHAMMAD ILYAS V/S EDUCATION DEPTT:

PESHAWAR

SERVICE APPEAL NO. 7 3 é;( /2021

INDéx N
S.N'[ ﬂ‘%f‘a DOCUMENTSE,,; - ANN.E;(URE 2} PAGE!
ol 33‘ L T w' Y '=¥‘_":ﬁ"'{ mew
1 [Memoofappeal | .eerronnn, 1-4
2 | Affidavit B 5
Appointment order dt: 12- i
3 [03-2015 A 6-9
4 | Charge report B 10-11
Appointment order as PST
> | dt: 05-05-2017 ¢ 12
A | Charge report D 13
8 | Notification dt: 21-03-2018 E 14-17
9 | Service book F 18-24
10 | Ibid list G 25-26
Impugned promotion order i
11 |4t 24-03-2021 H 27°29
12 | Departmental appeal I 30
13 [WakalatNama | ... 31
Dated: 20/08/2021
. | . APPELLANT
Through:
o - _ 'NOOR MOHAMMAD KHATI'AK
et o ! '-;t:" ‘Y ' ADVQCATE

‘.

FLATE NO. @4, 2" FLOOR,

JUMA KHAN PLAZA, N AR FATA SECRETARIAT,

WARSAK ROAD, PESHAWAR
0345-9383141

cE- A Ak ity auwn g +




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR o

13
-

APPEAL NO. /2021

Mr. Muhammad Ilyas S/O Khanuk Muhammad, PST BPS(12),
GPS Bin Beyari, District Dir Upper.

e rererereeasberiaateeaeetrants e tteaaneeennrreeannens APPE]_.!.ANT, -
r cL Ei L !ﬂ
VERSUS -we [
0-8“2-4-)«1
1- The Secretary (E&SE) Department, Khyber PakhtubBkhwa; =~
Peshawar.
2-  The Director (E&SE) Department, .Khyber Pakhtu_nkhwa,
Peshawar. =

3-  The District Education Officer Male, Dlstrlct Dir Upper.
......................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 24-3-2021
WHEREBY _JOINERS TO APPELLANT _HAS ' BEEN
PROMOTED TO THE POST OF SPST BPS-14 WHILE THE
APPELLANT WAS IGNORED AND AGAINST THE
INACTION OF THE RESPONDENTS BY NOT COUNTING
THE ADHOC SERVICE OF THE APPELLANT TOWARD
LENGTH _OF SERVICE FOR PROMOTION AND!| ALSO
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS
PRAYER:
That on acceptance of this appeal the lmpugned order
dated 24-03-2021 of the respondents may very’ kmdly
am be rectified/modified to the extent of appellant by
2 directing the respondent to consider the appellant for
K\ %vf! * promotion to the post of SPST BPS-14 with all back

e s '1‘ benefits including seniroity and the respondents lmay
:g\ further please be directed to grant pay fixation'and
\ # count the previse adhoc service of the appellant il‘or the

purpose of length of service for promotion. Any other
remedy which this august Court deems fit may also be
awarded in favor of appeliant. !
R/SHEWETH:
ON FACTS:

1- That appellant is a peaceful and bonafide resident of Village
Samai, Tehsil Wari District Dir Upper and belongs to- a
respectable family.




\v..‘flr

}

i i
That appellant was initially appointed as PST BPS-12 on
adhoc basis vide order 12-03-2015, submit his cha"rge;. report
vide dated 21.03.2015 and start performing his duties quite
efficiently and to the entire satisfaction of his sg';pgarior.
Copies of the appointment order and charge repert are
attached as annexUre v snesssseesssssesans A &Bi.

. S

That later on through a new advertisement the appellant
applied for the post of PST BPS-12 on adhoc basis for the
second time through proper channel and was recomn:‘ier:}died
by the departmental selection committee  for app;roval
against the said post. That in light of departmental sg'!eg:ti@n
committee recommendation the appellant was appoirjltei'd as
PST BPS-12 vide order dated 05-05-2017. Copy of! the
appointment order as PST dated 05-5-2017 is attached as
ANNEXUFE vivinsismrsunssiinsiensreesmtansseeseensnssnsrsnsmannes RN o
That it is pertinent to mention here that the apbelllaht
applied for the second time for the post of PST BPS-’12 for
the purpose of posting at his home union council/nearby
station. : L

That in light of the ibid appointment order the appellant
submit his charge vide dated 06.05.2017 report land
accordingly relived from his previse post, started perfq;rrg’win;g
his duties quit efficiently and up to the entire satisfaction of
his superior. Copy of the charge report are attached as
annexure .......... eeNeararE st eaererenausnenent e nenann s . !D[
That vide notification dated 21 -03-2018 services of |the
appellant were regularized in light of regularization Act;2017.
Copy of the- Notification dated 2//3/2018 attachﬁzdg as
AMNEXUIE 1astiisetansissnsrenin s senntassseerassersnsnsesmmmnns s . E.
N |

* That accordingly the regularization entry was made in jthé

service book of the appellant but unfoftunately the p'reyisé
adhoc service of the appellant with effect from 12-03!-2915
till 21-03-2018 has not been counted for the purpose of pay
fixation and for the purpose of length of service cou:nt;foj'
promotion. Copy of the service book is attached as ann;ex‘ure
T b tas kst aasereeransranners +F.

|

That according to the proposed list prepared by the D;ist'rict

Educating: Officer (malé) Dir Upper for the purp0$ei of
promotion to the post of SPST BPS-14 the appellant was
placed at Serial NO.24 of the ibid list.. Copy of the ’ist IS
attached as annexure...................._ RS N

B
That unfortunately vide impugned Office order dated 24-03-
2021 the appellant was ignored for promotion to the post of

SPST BPS-14 without any reason and clear justification 5whjile‘

ey




S

10-

11-
- appeal on the following grounds amongst the others.

3 L

———

juniors to appellant have been- prom’tgted to the post of ,SP:ST
BPS-14. Copy of the impugned promotion order dated

24/03/2021 is attached as annexure...;'.‘,.f.-? .................. P I

'
i

That felling aggrieved appellant preferred departmental
appeal before the respondents, but no’ response: has quen
given by the respondent department till the expiry . .of
statutory period of ninety days. Copy of the departmental
appeal is attached as annNeXUreu e serreseeeenssesenss TR Il

That having no other remedy the appellant filed théfin:sta:gnt

1
| '

GROUNDS:

A-

1973,

- That the impugned order dated 24-03-2021 bf: the

respondents by not promoting the appellant to the ;-*po,,st'sof
SPST BPS-14 and the inaction of the respondents by! ot
counting the adhoc service of the appellant toward Ie;ngth of
service for promotion is against the law, facts and norr;hs iof
natural justice. : S

That the appellant has not been treated by-the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of Pakistan

, | b
That the respondent Department acted in arbitrary ; and

malafide manner by not promoting the appellant to tﬁle:po:st
of SPST BPS-14 and by not counting the adhoc seryice of
the appellant toward length of service for promotion. | |

[
v

- That the appellant has been discriminated by the reSpbndéht

Department on the subject noted above and as such the
respondent violated the principle of natural justice. |

That by not promoting the appellant to the post of éPST
BPS-14 and not counting the adhoc service of the appellant
toward length of service for promotion violated section-9 of
the civil servant Act1973 read with Rule-7 of | the
appointment, promotion and transfers Rules 1989, -
That the appellant seeks permission- to advance other
grounds and proofs at the time of hearing. Lo

It is therefore most humbly prayed “that appeal fofgthé

appellant may be accepted as prayed for.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

MUHAMMAD ILYAS VS EDUCATION DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying :sei'viéze |
appeal are correct to best of my knowiedge ‘and belief and nothmg
has been concealed from this Honorable Serwce Tribunal.

@O/NENT

CERTIFICATE: - l
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Serwce

Tribunal. . o
’ CERTIFICATION

) bt e S e Bente auteir o st e et TR RS P T
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APPOINTMENT.
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K3

» Appointment Order PST (M)

District Education Officer Male District Diy Upper !

5 e

ANNExvRE

A |

PH No. 0944—88 7 400—Fax—88 1400
E-mail demlsdlrupper@gmmf com

F)I)f"/r‘a;u)l;xdt%?'/ 7’ ?7"6{. e

Consequent upon rer'mnmcndanun of the Deparlmulml S(,lc(,ucm

Commitice, appointment of the following candidates are hereby ordercd uganu.t Uw post

of Primary School Teachers (PST) Male School based in BPS-12

(Rs.7000-5 oo-.:moo) @
Rs. 7000/~ fixed plus usual allowances as admissible under the rules on adhoc basis

wider the existing policy of the Provinciatl Gouveriment, in Teaching Cudrc ml Hu, terns

and condition given belito with e¢ffect from the date of tauking over charge :-'

S# | Name Father’s Name Place of Posting onion emar
o1 Kalcem Ullah ;I;;:l?mmslld Rosh GPS Chowa Knllfny , .A'V‘P
02 Amanullah Zar Ilameed Khan GPS Gamdat ]{utléay | A.V.P
03 Inayatur Rahman Mir Afzal Khan GPS. Katigam l(qtk:ay | ‘.A‘V'P
04 Bakhtawar Khan Rasool Nabi GPS Sharatkal Knlk:ny ‘IA,V,P
05 AI?K _ zllmrl(h:nl GY'S Dislawar Dislu;war ‘A VP
R - : VT
¢ o7 Mahmood Asam Ralimat Jan GI'S Ma]nngn/)r). Dislma]l ;A_V,P
08 Jamshid Khan Jan Rahunan R GI’S K.M Gojar Disla;war: IA_V-P
09 Mujahid Hussain Shamsuddin GPS K.M Gojar Disl.n'lwar A.V.P
o | Miftahuiiah Wali Ullah GPS Charkoom (I") Disla:wur! AV.P
u Nascemullah Sacedullah - GPS Charkoom (B) Dis]ai-var.l .AIV'P
‘o Riaz Ahman Shah Rasooi Khan GPS G(;gyal Suud%tl : EA.V.P
i3 Muhammad Nisar | Gul Muliammad GPS ShullgaA Nchﬂ}g I AV.P
" Irfanulfan Dil Farosh GPS Aﬁid Khan Buml!ai AV.P
5 Khan Wahid Ghulam Qadar GPS Gurrai Wari Wari; . AV.P
6 Gul Islam Khan Bar Khan GMPS Malook Banda Will‘i‘l . ;:\.V.]’
. Majeed Ullah Aminu[ln[ll GPS Tatogram (1) Wnrii: ' AV.P
Akhtar Zeb Mulammad Sharin GMP'S Gurrai Wari , {\,V,P
Farhaid Khaaq Muzfar Khan GPS Manzai Wari Wari ' . AI.V.P
Suliman Bacha Amin GMPS Ishaq Abad Alihgc‘nmi L,},V,P
Muhammad ll?»acha Amir Bacha GMPS Kasai A]chgr:nm '

ATTBIED




L 7O A;quintmcm Order PST (M) -

e LN -
Waris Khan Shah Usman Khan

Fazal Halcem Fazdi Jabbi

\H‘,‘r
. 1 . —
Inayatur Rahwnan Mulzmmad Alam

. Khan
% . e

1 Aziz Khan 1 bar Khan GPS Palam

l . '

ijaz Ali ‘ s
5 | 3.

W
S |
Syed Tagbeeh
) DL

Ullah ¢
Muhammad Ali

Syed fnayatullah
i

e
NMuhammad Albar
Khan

- —

Safdar Khan
- _._.__I.. R ’ \
Shah Faisal A
i
S
1 Mohammad '; -
. Rasool e . "
RN
II
{
| \
o
R
i
=
ER
I
Doag Dara {
74 5 ! ar i
———— ‘ . o~
Doag Dara
75 Dart
WW |
1
77 J]
m Khaista Muhammad | oypSRaza Banda V. i
TERMS & CONDATION. P i
. . A
1. NO TA/DA 18 allowed. ' | . ! / ' )
¢ , .
2. Charge veparts should be submilted to all concerned in duplicate. | i d
3. Appointment is purely on temporary basis initially for one year. Vo
1 . | H
3 Tleey should not be handed vver charge tf they exceed 35 years o below 18
years of age. Pl ’
R . o
5. Appointarend is subject to the condition that thetr ccrhﬁcarcs/glcgrccls must be
verified from the concerned autloritics Y any one fuund pll'mhmi::ig hogus
. Certificale will be reported ta the law cnforcirflg aycucicsﬁwfurlhi:r- detion. )
v B ! .. . i
0. Their scervices are liable to termination-on one montl's stoticerfront Fllller side. fnn |
‘ case of resignation without notice his one-month pay/al[owmtlccs: shall pe forfeiled ]H
. ] 1 ‘
. , i

to the Government
- B - ‘




Appointment Order PST (M)

10.

11,

o

b I ;
Pay will -not be made uniil and wunless a cert {ficute j: o1 [Hu' concerned
authority is issued as his cer tificutes are verified. ' P

They should join their post within 15 days of the issuaiee ofthn notdu.ulmn I’

case of failure to join their post within 15 days of the issuance of”ua notification,
nt will expire automatically and no subbequcnt u;)p{.al ete shall be

his appoinifme
entertained. J
. b ! Il

Health and Age Certificate should be produced Jr um the| Medical
Superintcndem concerned before taking over charge. i b .
rned by such rules and regulations as may be issued from time 1o,

1

He will be gouve
time by the Govl. : . o
; t ,

Their services shall be ter gninated at any time, in case of his pmjm'mcmc
unsutisfactory during his probition period. In case af ?ﬂl.‘.’o'i(‘bndllt.l, he
. F

proceeded under the rules. 'F |
; |

¢ is found
will be

His uppumtmuu is inade on School based, He will have to ser m, it th(, place of
posting, and his ser vice is not transferable to any other stunon |
1 their docunent may be chcckul if they

Before handing over charye onece agail
be handed over uhurJr_

huvmg no required gulifications they may not
No payment will be made so then before makmg ULI‘IfL(IHOﬂUT umlumcc ned

instilutions. : ' i i ‘
. N i
| I:I '> }I I j

1

(Jehan Muh (nmnad)
District Educahon Q[ﬁcer
Male dir Uppm j i
l

R4 } . ;
I‘ﬂfdsf' No /é gﬂ_? / File No.ay-C-/PST, /DE ’ ¥ ': ' F03/2015
st: . e No.ay-C-/PS !/f\pp[l./DL()(FII)/ADO(I ated Xy (L H_IL’ L O3/2QS.

Copy_f'm-wm-dedfm‘ nformation and neecessary aciion to the: .
!

|
I Puk.:m mhw 1 Pesfuacar.
i
|

Director of Elementary & Sceeondary Fducation Khybe
District Aceounts Qfficer Dir Upper
Dy: District Education Officer Male Dir Upper.

Sub: Divisional Education Qfficer Male Dir.

Sub: Divisional Education Officer Male Wart.

AP EMIS Local Offtee.

Official Concerncd.
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v (CONFIDENTIAL REPORT) .
TEACHING STAFF i
[
CONFIDENTIAL REPORT FOR THE|YEAR ENDING 31°" DECEMBER L 5_20 )5’
- . i ' ros )
. - i : !
Name MUUAMMBD  WLvas o
) 2. Name of Service D81 e o
- . . o
3. CQualification M- A Lsouu\ogg Y : Lo
4. Tgfal Service on 31* December %@Qﬂ eas 03 Mally S cldo-f’ f
5. Scale of pay and present pay Bps 2) (9 140) E P
. Iy |
6. Various post held during the yed Fwith { N, _ . _ ’-' Iﬁ" '
. , ] I, :
e
[
|
PARTICULAR REMARKS ON: I
A
L
1. dudpgment and sisnse of prolosispe [ Lo
P !
2. Initiative and dnve__ ] _ ‘ oy
3. Teoching Knowledge L L S
' supervision and controt over stugemt___ . ) : ;
b
4. Inteprity ol B ! ; i
5. Co-operation with staff Ort o ok F:ru-ﬂ\ci.tﬂ . ornd DL :
P P 2 bi ored ..M L
o . Relati ith public Cot v J [ !
6. Relation with publi Ol pyradide o _‘FrsU“i%_ E i
L 7. Suitability for promotion L T o
\] 8. Knowledge ._. * ]'
' . - l. '
GUNERAL REMANRKS: | !
L
- i E
_ - General Remarks By Higher Officer 1 ; E
b \ PRERNAE I Name in {in lock icl"lerl and
- T : . | S
) ; [
. Signature of the Heps;:rti;ng
Officer with Seal : L
' S
1 | .
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APPOINTMENTS

Annexore C
Bellev copy ~

(MALE) DIR UPPER

Consequent upon the recommendation of the

Departmental Selection Committee, appointment of the followmg |
candidates are hereby ordered against the post of Primary School: Teachers
(PST) Male School-based in BPS-12 {Rs. 11140-800-35140}@ Rs, 11140/
fixed plus usual allowances as admissible under the rules on adhoc basis
under the existing policy of the Provincial Government, in Teacher Cadre
on the terms and condition given below w:th effect from the date of thear

taking over charge,

OFFICE OF THE DISTRICT EDUCATION OFFICER |

|

| S.# | NTS Roll Name Father Name | DOB | Place of | CNIC MARIT | W/U,C MARKS
| No. posting | . b

i 1 |7935000362 | M, KHANUK GPS | 15701 139.15 | QULANDAI | AVP

5 ILYAS MUHAMMAD 1727655-9 '

#h

:ﬁ% (AU

Y

1"'“%: 3
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TERMS & CONDIATION.

1 NO 1AJOA clc iy allowced
i , iturge separts should be sunmitied te ad conceeaed in duplicale
POOINIMENT 13 GUICIY VN TErIPUTuly Bt naialyber arc yoar

q They should nOt BC handcd over cnarge ¥ thry eageed 35 yLars 07 butow 18 yeafs of age

-] Appowntment 1k subjeet 10 the condiison thal thelr :crnlu..ncs{&e;rcn must be verticd lrom the
concerned autnorlies H anyone faund produang DORUS Cervhicate woi be reporied toiine'ldw
antorting agenaics lor furthey Acuion.

6 fhetr services ave hable to ter manalien D41 SN MANLR’E NIWCE irom eithar sade In case of nplgnuuon
weth:0ut nOtKE ey oae-month pav/ ouamnces shall be lottr ted Lo the Goverament

7 fay wiil nat be pald until and unlcu. 3 oprodezaie fruer the zoncerned Jutholily 3 Issued that their
coruhicates are ventied.

. They shoutd jomn their past within 13 daya cf the sswance of ins noutication in cass of tangsc to
join toeu post within 1% nays of ke issuarce ol 1his RotificILon, Ris IpPOINtMERL vy 't gapite
automaticatly and no suhscguent appeat ote nall e entertained . .

9 weaith and ARE Certificate shouid be produds 4 {ram Ihe Medical Supetiniendent concgenyd betord
raking pves CRarge . ,

They will be ‘wemld by 2uch sotes and (LW 41073 o8 mJay be issved fram hr‘vu to tm¢ by the Gowt

10 by ha be terminated at any tim +.in case of thai performance is fovad unsat sfantory

" :hf.::“:::"-'::d;.ﬂ peeioy- In M€ of musgor Juzi, thoy will be grnceded under the rulgs frpmaed

ot
trom tne ‘-o ‘m;_nre made on Sched! Bascd. thay will have to wrwe 3t the place of polning, and

12 Ther appowemen  derabie to 38v athes 113800
ther SEIViEe Iy nm&" charge Once again tMEH COCuNTAt May be checed o they havp nd requued

13 gefore nanding o 4y not pe handed ¢! harge
quall"‘:“m' ?M' " :c s0 Lhen pedose M3+ ng verhcation from concerned Instilutiens.

14 Na paymem o:::i:‘“ et il townd 38 any 1age shall be rectified. In ¢33t ol ermihatipn @ 1ad

e :::aﬁ:?: el HAVE ne Pght 1o chaien I8 C-Cer dkeady issued In any court.
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PST {NTS) Rei,ulanzation Order

DFFIC‘.: QF THE DISTRICT EDUCATION OFFICER

4 f

(MALE) UPPER DIR

NOTIFIOATION

fn pursuance of Khyber Pukhtunk
Appoament & Regularization ol

hawa Bmployees of the Llementary & Second
Services Act.2017 (Khyber Pukhlunkhawa Aot na.|
Elementary & Secondary Education Depariment Notili
Dated: 160272018, Scwm:, of the fullowing (127) P

pper appointed w.efl (03-05 2014 o 23-006-2017) through

pepulurized in BPS-12, on terms and condition given below with elli

LN

Y

0944-881400:Fax-881400 Li-mail dLU_Ll}dllliL)le‘ijﬂm_l_ -}__1_1

ary Lducation
ol 2018). &

icution NwSO(S/FLESEDA 2!20!Hfbl'i;'L'r’.Cumruci
rimusy School Teachers of Sub-Division Wari, Dir

NS on adhoc/contract bm

s, are hereby

ADQ (ﬁ}‘Es;ahlishment

cet Irom the date of lhur i“‘ ppomumm
as per details given against cach, in e interest ol public service. }
b
5 | R .“.‘ . Totl Nawe of App; . bilcw .
NaO huon. N0 SName, ‘ .F{ddréss. warks :::Il:;uul Order Dased Tnkiugouur 'hwmr“o‘d"m”
_ , {2u0 Nu . Chuq;L e
1 Joudny | Seaquiab V; Chappor i Chapper | 130.8 | GPS Chigyer u572-79_ | 03/05/204 | §4J05/2014 1HUK-74.30.00. 2015
‘ Muwae \ GI’S Kass o . -
2 35102 | Suleer - v; Clisppur - Chuppu 1256 | Cowpper | 320379 _03/05/2014 § D4/05/2014 180H-74.30.04.2015
\ ' GPS Gul shal - - | ) ‘
3 aheaidd [ Asghar Al V; Husie Abad__ | Coapper | 116,62 Bheent _ .8572-79 | 03/05/2014 § 0405720141 180H-74.30.00.2015
Ziayr G5 Dhwrl | |
N 1L ot tadinuan AL Abud Chagper | 113.24 _Chapper g572-79 1 03/05/2014 (1/05/2014 16G8-74,30.04.2015
Abdur
B B DR 120} Ry QLTI v: viaha Kass _ | Dislower | 11295 | QIS Osurat___t 8672-79 | 03/05 J2014 | 0140572004 '] _1H68-74.40,04,2015
6 50023 | attyallah | v Baby Choppes_| 132.08 | GV Nusit Abad | 657273 "03/05/2004 | DA/05/2014° | 18G8-74.30.04.2015
V; Charkooin Gs P
2 1600702 _|_Nudunulish ‘ Distower | 112,05 | cangump_ . | 857279 | 03/05/2014° 04:0 05/2014 136042015
i uul203 Hil]u'f;llu“dh V; Kd'&ud Wwarl 162 aes Fongal’ TB5Y2-TY _D3fusfama IMJ’IJ!:[_ZUM‘ B2, JLII.M zuv .
\ Gbs Dhesul K YR
o 3hulnd? bu}ml Ab \ Vi Wart \ Disluwer 111 |_Khelt 270-15 D3/05/2014 Dﬂ!ﬂﬁl’imﬂ _1@_(_;15»‘.%30.04.2&_5__
sath \ GPS Jelar Nu ' I
35G008 | Rahman - \ V;iNasly Abud - Chiapper | _108.35 01 4572-79 | Q3/05/3034 04/0572014 THOB-74.30.04.2015
‘ Muh.m'.mad vill; 1slamabag "GIPS Akhigram . i '
1 356731 | lagwan | Akligras AKRpraIY | 104 | Waky_ 4572-79 | 0370572014 | Ua/05/2013 _1§EH-‘I§.ELID-L2015
. ' “GPS Shiakanal - .l e
12 \ o729 | woswdial - | visstar | Cliopper | U378 | By va__ .\ Bsram | D3/05/014, 04/05/2014 | 36874.30.04.2015
13| Gyeuraz | dwaud O 7 | Vijdlar Chappur 1 103,19 19 | ous Sl _ | 857298 _l3fosf2014 lus,-'m}q__\_mna-'m.uum.mw_
14 1 3560309 | Svifud Din V:5ahib Atad Dishuwer 102 | GBS Dlsiuwu 3571‘?9 03/05/2014 DMUE,‘IUM 1865-74.30.01.201%
B o T ) GU5 Shiatkanal ] ! '
_ 18 \ 36007 | Munlyar AL | V; Rasie abad _Chapjer 10243 L NoOZ 35'!2 ?9 _b3/05/2014 _bajusiania 1HGE-7.80.00.2005
A 1400133 inumulluh | viShabkunl | Chapper | e g!_’fUnwkut H;JI 75+ 03/05/2014 ’uagmf_zum 180K 24.40,01.201%
Gs Mherad K v I
17 \ m?uum u;-nuuuah V; Jughabay) | Distowur v1.92 | Kliell 1075 | 03/05/204 lmfos;z.um HGH-74.30.04.2015
Sl dekat ' - | '
\ ?u":{)d'\ﬁb mulrSuld Darord Disluwur B4 | GBS Jekal 270-7% U’j}l.lﬁ}iU‘l-’l 'U-‘i;'[U'.i!ZﬂN 1608-74.30.00.2015
_;J X ’ Ghs Dhwerat K ]
19 \ 7935000000 | Ziwullsh Y; Jughabunj Oilower | 8ACH | whel 424856 | 03/05/2012 04/05/2017
. ' ! 1574-42 .03-05-
Bl \ su1700586 | Amanulloh | ViKass Banda Kuthal 132,45 1 GPS Gandat YGB-75 12/03/2015 | 13/03/2015 3 201G
Mohommad b * } 1574-82 .03-04-
451700604 | Nisar .- V; Karbadai el 124.22 | GPS Shulgha uil-75 . [-12/03/2015 13/03/2035 | 2016 s
) ) . | 1578 82 .U3-05
| 791700830 | Alswgic Khon | Vi Disiower _} Dislower & 117 Gy Disluwr | Y6825 | 12/03/2013 Vifuaf203s § 2006
- T oupeiid | Vs kot G's Kul ' T 15 78-B2 U305
L2 Jy1700502. | Hussain Maolagelar Dislower 110 1 Mulogujar 968-75 12/01/2013 | 13_»’03i1015 1016 -
{ o S ! 1576-82 .03-05-
' N = LR ¥V
14| suizss | Al Akbar vill; Pasitis Alprai | 109.24 | GPS Pshila J68-75 12{01}’01 1/53/2015
R . - . i b ’
I
N

L

i
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1
Fl
|

-

l\ h/[ | ! )
- Vill, Shinkaey : | b
4 mn 8 - . L t | 1574-82 .03 05
R JUI700832 | Hasson Al - | kre Rrhyran | 400.79 | GUS harkabon) | 90875 | 12/03/2015 | 130322018 | 200 i
- - . X E578-82 .03-0% -
2G FN7006A | irlanullaly VIll; Akhyramy  t Akhgraon § 81,72 1 Gps Buluta YL 75 12/03/2015 13!03}2(115' 201k '
) R ! , ' I 1578-82 .03-05-
27 ¢ A51700604 | Wz Aad } v; Gogyal Susidad 1094 | GPS Goyyal Yu8-70 1 13/03/2015 ':«mr;w'zuml 2016
Muligimmad " [ ]} 1578-82 .03-05
M| 791700924 1 Wacha” VIl; Bolata Akhgram | 101,69 | Gi*MS Kosal Y68-75 13/03/2035 | 1470372015 | 2016 )
Vill; Gull Bagh ' [ 157 ,
¢ 4-82 .03-05-
29 ?‘J}EUEG& Shah Rahlm Kito Avhgram [ 100,57 | GI'S Darokal 968-75 13/03/201% | 24/03/2014 | 2016
3 KD Vll; Batan GIS Balan ? ‘ -15?3_32 .DAZ;-IJ"-
4 |__ 281700854 [ azal Wahal | Akhgram Akhgram : 10009 | Kaew | 96875 13/03/2015 1*1[[]31‘203!5 3016 ’
_ T - GMI g T | e
k)| THL7GUNG | Sulinwan Vitl;botan Akhgrani t 98,45 | Abad | 968-75 13/03/2015 | 14/0372015 | 2016
N _ . GMPS Malock | O | sveEr vaos T
321 M1Gh22 | Gullslam v Tuiial _Warl 115 | Bande 71 9GE-75 1 15/03/2015 | 16/03/2015 | 2016
2449- Ty i
33 79370074s | Usmanullah | V; Jular Clusppec | 116.75 + GPS Samal | 2506 J1B/05/2015 | 19/05/2015 | 2803-5. 19.04.2037
) Vil Doryal i 1275-79.
14 /923003494 | Umarkhaly | Karo J A G131 | GPS Bandagal | 307-12 04/03/2016 | 05/03/2016 | 11.03.2017
_ ' ) b | 2rsTa
3% 74220412 | Rahinenullzh | V; Sed Nehag Uondal 122.78 | GPS Serl Nuhag | 276-H1 05/03/2016 | 0G/D372016 | .11.03.2017
fAuhgonunmad _ i 1275-74
—3u | _192300419 | Faraug VilusitAbad | f Chopper § 122,58 | GPS Nase ALud | 323-18 U5/03f2016 | 060342016 | A1.03.2007
Mutenud GI's Shahkanal . - N [-' 171 1275-20.
37§ 79000 | Din vishahkay | Chapper | 123,19 | N0y | 31328 | 0s/03/20%6 | os/0izzone | 11.03.2017
. GI'S Dskar b _ ! 1280de.
3a 152500375 | Khan Walnd ViDushor Wanl 118 . EE.[.J'?' | 294-300 | 05/03/2016 | UB/03/2026 | 11.03.2017
o G'S Gul Shal : i | | 1280-8a,
39 192500431 1 Majeedyllah | ; Nasic Abad | Chapper | 117.28 | Oheral 313-18 05/03/2010 | 06/03/2016 | 11.03.2017
cen e . ) . .. I | 1275-79
40 | 792000234 [ Kacimullah | V; Jughaban] ] Dislower | 1169 { Gps Distower_ 1 270-75 _ | 05/03/2036 | 0G/03/2036 | .11.03.2017
RIEUAREE FAE S RS L - PR I [zsas
31 7492550285 h.'lubyal. Zieb | V; tagam Band 11543 | GI'S Bagam 270-81 05/03/2010 | UG/03/2016 A1.03.2037
- Muhapsmad  § V; Sundral GI'S Kanduw ’ ) . R R RCR
A2 mani02 | Ayae N.dara Sundal 1 115.24 | Maskart G HL  } 0S/03/2010 | 06/03/2016 [ ‘11.03.2017
Inayistar PRI . R 1| 280 8a.
a3 | 1v2000260 | natuman v;Makhi | Koikat 114.8 | GBS Sun 206069 | 05/03/2016 | 06032016 | 13002017
; Qayaant . V; Unisralai . - | 4 | 127578
449 252500221 | Khan Bala | Chapper | 114,66 1 GFS Uinralab i) | 313-1H 05/03/2016_| LG/Q3/201G ) -11.03.2017
DR . . - GPS Subib : A R YU [
15 290500203 | Anwnuliah V Juphisbiany Dislower | 114,44 | Abud 240-75 05/U3/2016 | DL/O3/2016 | 13.03.2017
g . . R P ET)
40 741900881 | tscarudloh V; Seri § Khell Kulkal 113.12 | GPS Pulaw 264-0Y 05/03/2016 | 06/03/2031G 3 ,11.03.2017
litkhar - - t . ) L . . ' ! 1275-79
a7 1 752100251 | Ahmad V; Badalal Gandol | 11106 | GMPS Badatat _| 276-81 _ | 05/03/2016 § 06/03/2016 | 11.03.2017
: V; Kurbialan N ' ! 1275-7%
de | 793560224 | Said 2eman | ara ot 1 11| GPSRurbatan | 276-B1 05403/2016 | 06/03/2010 | 11032007
Muhammad | V; tatkorKaro . . ’ - R R TRy
A | 791700353 | Sher Khan Dara Pasita | 11064 | GbSburarai | 28287 | 05/03/2096 | 060372010 | 11082007
Lo N T | 127579
50 4523031144 1 Faeal Ahad V; Chapper Chapper 110.5 [ GI*S$ Cliuppur 313-18 U5/03/2016 | 06/03/201G } .11.03.2017
T Vi Kusbatao N . . ; b |r1275-79
S1.0 792300224 | Said Zuman Dara -|_Gandal 11049 ¢ GIFS Kurbptian 276-81 U6/03/2016 | OC/03/2016 | .11.01.2017
BT Vi Kharposal . T 4 1275-79
52 74220030 Sﬁdigyll'lah Karg Akhgram | 110,36 | GI'S Kharposal 282-B7 UE;’UE{ZUIIE 06/03/2016 | .11.03.2017 -
o N - GI'S Konduro SN i l 1275-79
53_f_ 792300245 | SherNuwus { N;SedSKhedl | Xokat | 109.86 § St 26469 [ ps/efag | oooaz206 | 01032012
. o vill;khatanda - - . T ' 127574
53 | _By2400234 | Silwd Ulah Karo Ahgram | 109.6 ) GrS Kurkabun} | 307-12 | U5/03/2010 | 0B/03/2016 | .11.03.2017
i B EONEE S ] f 1275-19
55 | 29230018y | Hifdanatluh v; Makhal Kutkal 109.58 | G Panjkoru  § 204-69 | 0%/03/2016 § 06/03/2016 |, .13.03.2017
L - _ N [ ] | 32608
50 | 79rs0oata | beabai v, Sumai 1 Chopper | 108.81 [ GPS Sl | 313-14d Qf03/2016 | 00/04/2016 | 21.03.2017
e A . GI'S Matlur Nu . 1 1275-79
57 | 7v2500474 | Rutwaluta [ v; Mauar Bandwt | 107.82 { 02 27G-61 1 05/03/2016 | 06/03/2016 | ,11.03.2017 )
T P s
K GPS Mbshuano i v ey
53 [ 791700018 | lakhl Ty V; Sundal Sundat 10773 § BNu 02 288-93 [ 05/03/201G | UG/OI/201¢€ .
B . ' | '
P
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Termy & (“-n'n'dill'un

b Their serviges shall be overned by the Khyber |2
1973, the Khyber Pukhiunkhawy
teacher, Instructors & Doclory
43 may be issued from time (o (ime by the Governmen,
Their services shall be considered ‘regulyr gng the
deduction of GI* Fynd i terms ol the Khyber p
4s amended in 2013, ,
3. "Fhey shall passess the. sume qualification wod ex
4. Their services gre lable w teaminution on one |
of resignation withoul natiee, their one month p
Government,

to

[%4]

Theirvegularization shall nol ulteel the

in tespective service cudres,

6. The'seguturization shall not be in favor of those,
have remained ubsent from dJuty or resigned {rom
are under diseiplinary proceedings,

7. The Employées whose services

Empl.qye_c;s ._'_oll" the  Elementury & Secondury ~ LEducali

chulurizmi_un of Scrvices) Act, 20 V7 ( Khyber Pukhiunkha

“all civil scrvanls bclonging (o the sume

Employees ~ of Elemeniary  Ang secondary  Bducation

1hcir.agl'uul' dute _o!_'_,ap'poinlmcul.

8. The senjority iiter-se of he employees, whose are regularized yy

the same service or éadre, shall be deterimined on the basis of (i

such service or cudre.

9. Their senioiity shall be determined on the
provided thut il the dutg of continuous ser
is the sumg.-lhc_e,mpluygq older in age shsll be runked se

AN

i

{

who have nog luken over
service and also_nof for

vegulurized under the Khyber I. Pukiit

basis ol their continuoug service
vices in the cuse of w0 Or more ¢
nior 10 the younge:-

RS

- Page

ukhtunkhawy Civ Serva
{(Appointmeny, Deputation, Posting & “I'ry
) Regulatory get, 201 I, und such rylos und rrcg,

pericnee required for the regul
nonih notice from gither si;dc,
ay/ullowances shyj| be forlgie

ol
tment und Regulur

. '(ABDUL‘H;\Q)‘ i [ -
DISTRICT EDUCAT] ON-OFFICER
{(MALL) UPPER DIR
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i
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one,
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Wer this Act within
ele merit p

ic;au.iin:,

itlon Order

s Act,

1sl'ulr ol
ulations

Y shall be ollgible for pension /

ukhtunkhaws Ciy|] Servant A(l;l. 1:9?3

|

I .
ur plu.'il.
in tl;usc
d 10 the

{ posts

churge or
those who -

khulwu
on  (Appointment a;md
wi Act No.l of 2018) or
i ll_lg_ process of atlaining sefvice ol {he commencement of Khy_h'ur'l’ukh'lun
~ Employeey of Glementary and secondary Ldacation (Appointmen
£ fol'services) Act, 2017 (Khyber Pukhtunkbawa Act No.1 of 2018) shall rank ju
: ' service or cudre. As the cage muy bi.'l.
i service on regular basis on the commencement of the Khy_bgr_ Pukhiun
3 et : (Aphbinlnllcnl |
chuiu;‘i_zugion_ Iqt_' services) act, 2017 {Khyber Pukhtunkhawg At Nq._!__ol' 2I018) and
slwll__g';‘l;sp';itgnip;'_l,o_ sguh_ (_thcr persons, il any, who, were appolaled ¢
the r;ﬁpg@}iyg sgrvice or cadve belore the commencement of (his A,

kha'wa
vulion
nior to
ho are
khu:wu

and

i regulyr basis to
irrespect

ivejol

ioniin

oyees

of 14

LY

PV Pl O el ey p——__.t-




-
' L PST (NTS)-Ragﬁjarlzathm Order
N | ' 3
A Lndstt: No. 7 5;5;:5 ;a* No 158/DEO (MYADO (1) E§1B: Dated ') /7131 p2018
’ Copy lonw uld-..d (o the |
l. Dlr'..clor L&SE Khyber Pakblunkhwa Peshawar,
2. "District Accounts Oflicer Upper Dir
3. Dy: District Educution Olhcn.r(M) Upper Dir
- 4. SBEG (Male) Burawal, KAlkot, Dir, Wuri &.Shuruu,ul
5. Teuchers Concerned
3 6. AP CMIS Lacal Oftice
5":}
7. Cltice Copy .
t
DISTRICT ESUCK l‘lO’N OFFICER
i 4 (MALL) Ul’l’l"li DIR
i
i
, .

ADQ (P) Estabilshmant ) . P
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8. Date of birth by Chayuan erz as

pearty As can be ascertained .
;. = - [P _’{"!f’i’. _-__.‘!_....nfr__' __..:—’.'_,._...I.,.:. e - -
i .
8 Ezact height by measuiom=nt
/ -
: s, 7 - .
7 Parsonal inarks for identilicabion  f T4 4> *
8. Left hand thumb and Fingar impression
of {Non-Gazotted) Officer.
Listia Finger é Ring Finger *‘
- ia;.'f'.;l'~ o
h’ﬁdlb Finger Fore finges
N gkf’
framh - mat
Wy
— o .y
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9. Signature of Govormnment Servant )
10. Signature and Designation of the Haad of

the Oflice, or othat attasting Officer.
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| Subject?

Sir.

. at Senial NO.24 of the ibid list.

.. 032021 of the responderit 1
", appellant by directing the ré

Dated:22.4.2021

The District Educatio

District Dir Upper.

-DATED 24-03-2021
PROMOTED TO

-~

/
RESPONDED BY

APPELLANT TOW

Most respectfully, it is stated

I am an emplovee ot vo
GPS Nergah District Dir Upper
of departmental selection conu
report. That where after-the ap
quite éfficiently and up to the en

That tater on through 4

BPS-12 on adhoc basis for the s
the departmental selection comy

departrental selection committ¢

12 vide order dated 03-03-2017.
That it is pertinent to m

the post of PST BPS-12 tor the purpose of posting at his home union council/ne

That in tight of the ibid

06.05.2017 report and accordingly

quit efficiently and up to the ent|
That vide notification da
light of regularization Act 2017
That accordingly the r
appellant but unfortunately the j
2015 tull 21-03-2018 has not bee
of length of service count for pr
- That according to the pr
Dir Upper for the purpose of pr

That unfortunately vide
ignored for promotion to the po
while juniors to appellant have |

" That on acceptarice of
BPS-14 with all back benefits

grant pay fixation and count
of length of service for prome

DEPARTMENTAL

APPELLANT WAS

Avvexvre T

n Officer (M).

APPEAL AGAINST THE IMPUGNED

NOT COUNTING THE ADHOC SERVICE

|

that;

i Department and was initially appointed as PST
vide order dated 12.03.2015 on the proper 1ec'0m
nittee. That in response the appellant submitted

WHERE BY JUNIORS TO APPELLANT HA‘
THE POST OF SPST (BPS-14) WHILE THE
IGNORED AND-AGAINST THE IN £SLCTION OF THE

b

’ORDER
VE|BEEN

|OF THE

ARD LENGTH OF SERVICE FOR PROMOTION

|
i
|

'f

i
BPS-12 at
mendation
hlS! arrival

pellant started performing his duty at the concer 1|1edi:>tat|0n _
tire satisfaction of his SUpEriors. '

new advertisement the appellant applied for the post; of PST
peond time through proper channel and was IeCt')mmended by
mittee  for approval against the said post. That in | light of
e recommendation the appellant was appointed|as{PST BPS-

cond 1%111‘: for
ilb} St"ation

g iwde dated
nng lm duties

ention here that the appellant applied for the se

appointment order the appellant submit his char,
ty relived from his previse post. started perforn
re satisfaction of his superior. .

led 02-03-2018 services of the appellant were 11€t1i11]a1med n

coularization entry was made in the service | book 'of the
previse adhoc service of the appellant with effect from; 12-03-
n counted for the purpose of pay fixation and f01 the pmposu
NIMOotion. i ‘ .

oposed list prepared by the Districl Educating Officer (male)

motion to the post of SPST BPS-14 the appe]]a:nt wag placed

impugned Office order dated 24-03-2021 the .’Expp'ellant was

5t of SPST BPS-14 without any reason and clear Justification
neen promoted to the post of SPST BPS- 4. l i

|
this departmental appeal the impugned ordex dated 24-
nay very Kindly be rvectified/modified to the ettent of
spondent to consider the appellant to the post of SPST
and theé respondents may further piease be dlre]cte(l to

the previse adhoc service of the appellant for the pi purpose
fion. '

1
i
|

1
|
|

i .
Your s

E’ mZelv
Muhaji a' 148 T412).

GPS Bin Ber aray. District Dh Upp“l.

3
B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR '
APPEALNO_____ OF 2021
. | | ~ (APPELLANT)
N ,_ ____ (PLAINTIFF)
- -  (PETITIONER)
VERSUS

2. S RESPONDENT
_L_Jutaﬁan D#&L@&(DEF(ENDANT) )
e MMMy lnmw_’gu

D0 hereby appoint and constitute NOOR MUHAMMAD KHATTAK,
"Advocate, HIGH COURT, Peshawar to appedr, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in .
~ the above noted matter, without any liability for his default and with the

authority. to engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on my/our
account in the above notéd matter, '

Dated. /' 2021 - (W‘:\Z,_J? Oﬁ%

' CLIENT

AC TED
NOOR MUHAMMAD KHATTAK

g
- KAMRAN KHAN
. _ oet)
UMAR FAROOQ MOHMAND, -

& a
HAIDER KHAN
* ADVOCATE

OFFICE: L

Flat No.4, 2" Fioor,

Juma khan plaza near

FATA secretariat, warsak road
Peshawar City. _
Mobile No.0345-9383141 ~
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

A

g " Service Appeal No. 7365/2021 |
Mohammad Ilyas,PST (BPS-12) GPS Bin Beyari District Dir Upper
e, (APPELLANT)
I Versus

e

1. Secretary, Elementary and secondary Education Khyber Pakhitunkhwa
| Peshawar.

2.Director, Elementary and secondary Education Khyber Pakhtunkhwa

Peshawar.

3. District Education Officer (M) DIR Upper

........................................ (RESPONDENTS)

JOINT PARA WISE COMMENTS ON &for BEHALF OF RESPONDENT NO: 3 & Other

INDEX
S# Description Page Am;e"ur :
P Nos e
1 | Comments along with Affidavit
2 | Copies of the resignations /NOC, s of the Appellants A
Copy of The Khyber Pakhtunkhwa Employee of
. 3 | E&SE Department (Appointment & Regularization B
of Services) Act 2017.

pya o :
District Education Officer (M)
, %:Dlr Upper

PO,



BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 7365/2021

Mohammad Ilyas, PST (BPS-12) GPS Bin Beyari District Dir Upper
SRR (APPELLANT)

Versus

1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtanhwa
Peshawar.

3. District Education Officer (M) DIR Upper

........................................ (RESPONDENTS)
JOINT PARA WISE COMMENTS ON &for BEHALF OF RESPONDENT NO: 3 & Other

Respectfully Sheweth: -

PRELIMNARY OBJECTIONS.

I. That the Appellant have got no cause of action/locus standi to file the
|

instant Service Appeal.

2. That the alternate remedy was available for Appellants in shape of

filing of departmental appeal before the appellate authpritv but

Appellants badly failed to avail the already available remefdv hence,

the instant Service Appeal cannot file.

3. That the instant Service Appeal is hit by the Principal of Latches.

4, That the Appellants have concealed the material facts from this
Honorable Court. |

5. That the instant Service Appeal is based on malafide intentions.

6. That the Appellant did not come to this Honorable Court with clean
hands hence, not entitled for any relief,

7. That the instant Service Appeal is againsac the prevailing Law, Rules&
Policy. -

8. That the Appellant is estopped by their own conduct to file this Service
Appeal. _ - ‘f P



9. That the Appellants have been treated as per Law Rules & set p:rocedure.

10.That the present Service Appeal is bad for mis-joinder& non-joinder of

the necessary parties.

11.That the instant Service Appeal is barred by Law.

12.That the appellant was appointed on adhoc/school basis for one year and
after resignation he was appointed in the new advertised post cfrf PST and
later on was regularized under the section 3 of The Khyber Pal%htunkhwa

Employee of E&SE Department (Appointment & Regular;ization of
Services)'Act 2017.

Facts:

1. That the Para No. 1, of the Service Appeal pertains to their identical
record of the appellant hence, need no comment.

2. That the Para No. 2, of the service appeal is correct up to thie extent of
the appointment of the appellant on adhoc /school basis fori a specific
period of one year which is much clear from the terms and Econditions
No. 3 Iof the appointment order dated 12-03-2015 i.e.“Appéintment 1s
purely on temporary basis initially for one year”. Which is also further
clarified in the terms and condition No.12. “That his appointment is
made on school based. He will have to serve at the place of posting,
and his service is not transferable to any other station. |

3. That the Para No. 3, of the service appeal is also correct that the
appellant was initially appointed as PST on adhoc /school :basis for a
period of one year, the appellant applied for transfer man)ff times for
any vacant seat of PST lying in the domain of his resident:ial, but the
official respondents rejects his application due to his appolintmeﬁt on

" adhoc/contract basis , meanwhile a new advertisement was issued in
which the appellant along with others colleagues applied for the said
posts of PST lying near to his residential( without getting N.O.C is he
was serving on an adhoc/contract basis), after conducting the test the
appellant was recommended and after tendering the resignation ,he
was again re appointed-on the post ofsPST on adhoc/school basis in
the year 2017. I

4. In reply to Para No. 4, of the Service Appeal it is submitted that the

Appellants  were 'gppgi@tgd_ in- . their. own opted schools on



adhoc/contract /school base as their services were not transferable at
that particular time. So, the Appellants after resigning from their
previous post applied against the new post through fresh

advertisement by' accepting the terms and conditions of the
advert%sement ibid. i
. That Para No. 5, of the Service Appeal needs no comments. l

as composed as incorrect hence denied as the Appellants were not in
continuous service due to resignations already annexed as annexure
“A” in the above Para.

. That Para No. 6, of the Service Appeal is correct up to the% extent of
regularization with section 3 of The Khyber Pakhtunkhwa !Employee
of E&SE Department (Appointment & Regularization ofi Services)
Act 2017 and the regularization orders of the Appellants were issued
in accordance with the provisions of the Act ibid and all the contract
employees were regularized from the day of their initial appointment.
It is pertinent to mention here that the Appellants were appointed as
adhoc/contract/school base for a probation period of one 'year from
which they had submitted their resignations from thelr previous
appomtment and applied against the fresh advertisement w1th their
free consent. (copy of The Khyber Pakhtunkhwa Employee of E&SE
Department (Appointment & Regularization of Services) Act 2017 is
annexed as “B”) I

. That para-7 of the service appeal is also correct to the extent that the
appellant was regularized w.e.f 21-03-2018, as the previousiservice of
the appellant was on adhoc/contract basis just for one year ‘r%om which
he has submitted resignation. It is also pertinent to mention here that
the appellant has not also applied through proper channel as no N.O.C
was issue to him. |

. That Para No. 8§, is incorrect hence denied, furthermore the% appellant
was regularized w.e.f 21-03-2018, so neither eligible, nor entitled for
promotion to Senior Primary School Teacher. i |

. That Para No. 9, of the service appeal is incorrect and furlther stated
that the promotion oraer ;iated 24:63—2021 has been issued as per law
and rules while the appellant was jﬁnior so not considered for

. promotion.



|
10. That the Para No. 10, of the instant service appeal as coinposed is
incorrect hence denied. The Appellants did not avail the alternate

remedy which was available under the law in form of departmental

appeal. Hence the instant service appeal is not maintainablei and same
is liable to be dismissed on this score alone. Further'more, the
appellant was bound to file the departmental appeal to next higher
authority which is director E&SE Peshawar.

11. That the Para No, 11 is incorrect, hence denied and further stated that
the appellant has another alternates remedy in the shape ot:” filling an

appeal/representation for redressal of their grievances (if any).

GROUNDS:

a.

That ground A, of the service appeal as composed is incorr:ect hence,
denied as comprehensive reply has already been given in Para I!\Io.4 and 7
of the factual objections. _ |

That ground B, of the service appeal as composed is incorrect hence,

denied as comprehensive reply has already been given in Para No.4 and 7
of the factual objections. !
That ground C, of the service appeal as composed is incorrect hence,
denied. As there is no discrimination on the part of the answering
respondents and the Appellants have been treated in accordance with law
rules and policies. And detail reply has already been given in !Para No.4
and 7 of the factual objections. |

That ground D, of the service appeal as composed is incorrect hence,
denied. .

That the ground E, of the service appeal as composed is incorrect hence
denied. The services of the Appellants were regularized in eiccordance
with the section 3 of The Khyber Pakhtunkhwa Employee of E&SE
Department (Appointment & Regularization of Services) Act 2017 and
the regularization orders of the Appellants were issued in zilccordance
with the provisions of the Act ibid and all the contract empldyees were
regularized from the day of their initial ‘ggpointment. [t is pertinent to
mention here that the Aﬁpellants v\;'eré a.p‘;:_)oi-r‘lted as adhoc/contract/school
base for a probation period of one year from which they hadl submitted
their resignations from their previous appointment and applied against

the fresh advertisement with their free consent.



f. That the ground F, of the service appeal as composed in incorrect hence

denied. As Appellant has been treated in accordance with the law and

they have not been deprived by the answering respondents. |

However, the answering respondent seeks leave of this Honorable Court
to agitate additional grounds during the course of arguments. B
. |

It is, therefore, in the light of above stated facts and
circumstances very humbly prayed that the service appeal in hand may

please be dismissed with cost.

E&SED KhyBer Pakhtunkhwa
(Respondent No. 1) !

‘
1

f@/ﬁw
Director,

i
E&SE Khyber Pakhtunkhwa |
(Respondent No. 2) ‘

|

%éw@gg/

District Education Officer (M)
Dir Upper i
(Respondent No. 3)

A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. '

Service Appeal No. 7365/2021
Mohammad llyas, PST (BPS-12) GPS Bin Beyari District Dir Upper
T (APPELLANT)

Versus |

1, Secretary, Elementary and secondary Education Khyber Pakh‘tunkhwa

Peshawar. |
2. Director, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar

3. District Education Officer (M) DIR Upper (Respondents)

Affidavit
l, Syed Alamzeb Shah Litigation officer DEO (M) Dir Upper do hereby
solemnly affirm and state on oath that the whole contents of this reply are true

and correct to the best of my knowledge and belief and nothing has been
concealed from this August court.

Identified by
Addl; Advocate General Syed Alamzeb Shah
Khyber Pakhtunkhwa. Dir Upper i

Litigation Officer DEQ {M) Dir Uppér
t
|
|
|



. |
. | BEFORE THE!KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.

|
: Service Appeal No. 7365/2021 |
Mohammad Ilyas, PST (BPS-12) GPS Bin Beyari District Dir Upper

.................................. (APPELLANT)

;1 - Secretary, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar. |
2. Director, Elementary and secondary Education Khyber Pakhtunkhwa
- Peshawar |

,-'

1
........................................ Respondents)
AUTHORITY LETTER |

3. District Education Officer (M) DIR Upper

!
Mr. Syed Alamzeb Shah Litigation Officer of the office of DEO (M) D|r Upper

undersigned is hereby authorized to submit the comments /reply in the
service appeal No.7365/2021 |

Title: Mohammad llyas v/s Govt: of KP and others on my behalf.

.

District Education officer (M) |
District Dir
Upper
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OFFICZ OF THE DISTRICT EDUCATION
CFFICER (MALE) DIR UPPER

PHNQ0w =88 T300E mail: deomdirupper@-email.com.

T
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APPOINTMENTS

Conseguent upon the recommendation of the 'Deparlmcntai Sclection Committee, appointment of the
following candidates are hereby ordered apainst the post of Primary School Teachers {PST} Male Schoaol-based in
8PS5-12 {Rs.11140-800-35140) @ Rs.11140/- fixed plus usual allowances as admissible under the rules on adhoc

l bas:s under the existing policy of the Provincial Government, in Teaching Cadre on the terms and conditions given
'bclo with effect from the date of their taking aver charge:-

Jra-
T

- ﬂ:'.f“','.".&";:'-'."'.‘-ﬁliﬁu‘iﬁiv&;?:’ﬂ?llim:'ﬁ'iirff

Ty e

“ fo—

AL LB RO
n s
e

' f
5 NTS Roll No. Hame Father Har¢ }I 008 Place of Posting CNIC Merit WardfU.C I Remactks
e , T GPS KASS DIR 15701- DR !
7932000585 | ADNAHABRAS | SHAFIUL | eD182 | gy | soressar 1763 |, yppan | M
i GPS ROKHAN 15701- DIR
5 2 A\ AL = Y2501, K
7932000825 | RAFIULLA' SAID KAALY EEEUIECIE RN 9232.3 1253 | e | v
N S R el N
o GPS KHARCVY 15701- DIR
p) . AP I +3.03- A
7831000635 | ZAHID ULLAH | SHER ZAD | 18-03-88 | omiian VessEr 108.7 UReAn | A
N P Teoulasern 1 GIPS LURASH | 15703. DIR ST
/1617000215 | HSAH UL 11AQ s {08083 | ag 2611471 10046 | yanan | AV
7035000114 | SHER RALIAR | HAKRIKIAS | 15.06.95 - GPS BEXARAY 15704 103 38 OIR AP
—_ N BN S 139190239 | T 3 URBAN |
' 1
1 ] "
. 5 o4 1508 | KHARAVY 15701. DIR Ave
6| 7932000887 | savian At SADBAC - T ROKt AN £022767.3 $9 93 URUAN
L o —— b — N IR A N S

TERMS & CONDIATION.

;'
A
;.

nhwaNE

10.
11,

12.

13.

14.
15.

NO TA/DA etc is allowed. .

Charge reports should be submitted to all concerned in duplicate.

Appointment is purely on temporary basis initially for one year  ~-." .- .

They should not be handed over charge if they exceed 35 years or below 18 years of age.
Appointment is subject to the condition that their certificates/degrees must be verified from the®
concerned authorities if anyone found producing bogus Certificate will be reported to the law
enforcing agencies for further action.

Their services are liable to termination on one month’s notice from either side. In case of resignation
without notice his one-month pay/allowances shall be forfeited to the Government.

Pay will not be paid until and unless a certificate from the concerned authority is issued that their
certificates are verified. .

They should join their post within 15 days of the issuance of this natification. n case of failure to
join their post within 15 days of the issuance of this notification, his appointment will expire
automatically and no subsequent appeal etc shall be entertained..

Health and Age Certificate should be produced from the Medical Superintendent cancerned before
taking over charge.

They will be governed by such rules and regulations as may be issued from time to time by the Govt.
Their services shall be terminated at any time, in case of their performance is found unsatisfactory
during their contract period. In case of misconduct, they will be preceded under the rules framed
from time to time.

Their appointmentsare made on School based, they will have to serve at the place of posting, and
their service is not transferable to any other station.

Before handing over charge vnce again their document may be checked if they have no required
quaiifications, they may not be handed over charge.

No payment will be made so then before‘making verification from concerned institutions.

The errors and omissions etc if found at any stage shall be rectified. in case of termination of said
candidate, he will have ne right to claim the order already issued in any court.
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| f AN I
' ~ACT

fo provide for'!hc‘ appointment and regularization of the services of certain

employees appomted.on adhoc or contract basis or appoinied in certain projects in
the Eleientary and Secondary Education Department in ,

“the Province of the Khyber Pakhtunkhwa. :

WHEREAS i1 is cxpedient to provide for the appoiniment and regularization pf-ti{c

services of certain employcees appointed on adhoc or contract basis or appointed in

certain projects in the Elementary and Secondary Education Departinent inthe

Province of the Khiyber Pakhtunkhwa, in the public interest; "

It is hereby enacted as follows: ;

1 Short title, application and commencement.—(1) This Act may be callcd the

Khyber Pakhtunkhwa Employces of the Elementary and Sccondary Educa{lion

Department (Appointment and Regularization of Services) Act, 2017, t ’

- 3

(2) It shall apply to al! the employces in the Llementary and Sccon'aary

‘Education Department, as défined in clause (c) of sub-section (1) of section 2 of this

Acl. ) i

3
L

3) It shail come into force at once and it shall be deemed to have taken
cffect from the datce of the initial appointment of the employces as referred to in
clause {(c) of sub-section (1) of section 2 of this Act. i

|
2. Delinitions.—{1) In this Act, unless the context othcrwise requires,- i
. Ol

{a) “Commission” ‘means: the Khyber Pakhtunkhwa Public Service
Commission; i

',

) “contract appointment” means appoiniment of a duly qualified p-c:rson
for a specific period made otherwise than in accordance with -the
prescribed method of recruitment; i

(c) “cmployces” mean duly qualified persons,- T N

(i) who arc appointed asitcachers on adhoc or contract basis by the
Government aficr 2013 through National Testing Service but
does not include the teachers engaged on work charge basis or
who arc paid out of contingencics; '

- »

(i)  who arc appointed in the projects on contract basis in

accardance with the project poticy; and. ~ :

. 4

(i)  who arc appointed as Junior Clerk in the Elcmcnlary'f":n_ld
Sccondary Lducation Department by Govermcent afier.2013
through National Testing Scrvice; -

- J ,
(@) “Government” means the Govermment of the Khyber Pakhtunkhwa;
i

}

T
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more employees is the same, the employee older in age shall rank senior to the |
yOunger one. o '

S, Overriding effect.--- Notwithstanding anything (o the contrary contained ini. .
any other law or rules for the time being in force, the provisions of this Act shall'l.",
have an overriding ¢ffect and the provisions of any such law or rules to the exlent ofj:

inconsistency 10 this Act shall cease 1o have cffect. ’ i

BY ORDER OF MR. SPEAKER |
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA d
(INAMULLAH KHAN) |
Secretary V!
Provincial Assembly of Khyber Pakhtunkhwa 3
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