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Learned counsel for the appellant present. Syed Alamzeb Shah,
Law Ofﬁce;' a]ongwith Mr. Naseer-ud-Din Shah, Assistant Advocate
General for the respondents present. ’

Representative of respondents submitted para-wise reply and
stated that the cost of Rs. 5000/- sﬁall be paid on the next date. Copy
of eara—wise reply handed over to learned counsel for the appe]laz;t-,
who sought adjournment on the ground that he has not gone through
the reply submitted by the respondents today. Adjourned. To come :up

for payment of cost of Rs. 5000/- as well as arguments on 28:11.2022

before the D |

. 2.\ /

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member fJ)

Pde«{“ﬁﬁ( %m et % %
'uf by te Sriug on £7-02-3

Clerk of counsel for the appellant present. Mu
Adeel But, Learned Additional Advocate General for the

= respondents present. i

Former made a request for adjogr'nmer_]t on the that
* learned counsel- for the appellant is busy before Hon’ble
Peshawar High Court, Bannu Bench. Adjoﬁrned. To come up

for arguments on 16.05.2023 before D.B.

. (Faree%a\k\m (Rozina Rehman) II =

. Member (E) , Member (J )
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14/4/2022 Counsel for the appellant present. Mr. Naseer-ud-Din Shah
Assistant AG for the respondents present. Assistant AG requested
for adjournment. Request accepted. Last opportunity is given for

submission of written reply/comments. To come up for written

Q

CHAIRMAN

reply/comments on 10/5/2022 before S.B.

10.05.2022 Counsel for the appellant present.

Muhammad Adeel Butt, learned Addifionai Advocéte

General for respondents present.

Despite last opportunity, written reply/comments
were not submitted. Another request was made for
submission of comments which is acceded to on payment ’
of cost of Rs.5000/- to be paid to appellant on. the next
date. Respondénts are further directed to submit written
“reply/comments well within 10 days. Otherwise, their right |

~ of defense would' be deemed'as struck off. To come up for
arguments on 14.07.2022 before D B.

"f

(Rozina Rehman)
4-7- Yoo Member (J)
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25.10.2021

“posited
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22.02.2022

Counsel for. the appellant present. Preliminary arguments

-

heard. N Y

‘Learned counsel for the appellant contends that the

promotion of the appellant was due on the basis of his

eligibility and seniority but he has been deprived of the same

when promotions were made vide order dated 24.03.2021. Let

the appeal be heard on regular side, this appeal is admitted for

full hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office

within 10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated time,

or extension of time is not sought through written application

with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on

22.02.2022 before the D.B.

Chairman

Due to retirement of the Worthy Chairman, the

Iribunal is defunct, therefore, case is adjourned to

14.04.2022 for the same as before.
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Court of

Case No.-

Form- A ) . A

FORM OF ORDER SHEET o

2287 m

S.No. Date of order Order or other proceedings with signhature of judge
proceedings
1 2 3
1 01/09/2021 The appeal of Mr. Inayat Ur Rehman resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
Ny
REGISTRAR 5
7. This case is entrusted to S. Bench at Peshawar for preliminary

- g -

hearing to be put up there on Q’S)f °)3’i .
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The appeal of Ali Akbar son of Gul Sherin ,PST (BPS-12), GPS Gall Payeen, District Dir Upper-

. received today i.e on 20.08.2021 is incomplete on the following score which is returned to the counsel

for the appeilant for completion and resubmission within 15 days.

1. Five more copies/sets of appeal along with annexures i.e complete on all respect may also be
submitted with the appeal in file cover.

2. Appeal has not been flagged with annexures marks.
' I

No. lé}@“ /S.T,
Dt. a 3 gfﬁg /2020 ‘

REGISTRAR ,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak ADV. Pesh.

R /;;V.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR '

SERVICE APPEAL NO. 7%4/ /2021 -

ALI AKBAR V/S EDUCATION DEPTT:
INDEX
R S _ I
-S.N | ..°. . DOCUMENTS .. | ANNEXUR-| PAGE
Q doe e v ;* %““‘ R .-E:: sl <;?€A[ '
1 | Memo of appeal D R S 1-3
2 (Affidavit e 4
3 | Appointment order dt: 12- A _
03-2015 .-
4 | Charge report B 7 .
5 | Appointment order as PST C oy
| dt: 2017 [
6 : | Notification dt: 21-03-2018 D Jr- )3
7 | Service book E 1 - >
8 | Ibid list | | F S0
9 Impugned promotion order G ‘
dt: 24-03-2021 - 23257
10 | Departmental appeal H e
13 |Wakalat Nama | e SF
Dated: 2¢/08/2021
APPELLANT
Through: {
NOOR MOHARIMAD KHATTAK
- -+ ADVDCATE '

FLATE NO. 04, 2'° FLOOR, | . .
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,
WARSAK ROAD, PESHAWAR

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
4 PESHAWAR '

APPEAL NO. /2021 d .

T IIS |

iy \;7&6 2

1

Mr. Ali Akbar S/O Gul Sherin, PST BPS (12),
GPS Gall Payeen, District Dir Upper. i S0 RV

eNp—
S

.......................................................... APPELLANT ™

VERSUS
1- The Secretary (ERSE) Department, Khyber Pakhtunkhwa,
Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
- Peshawar.
3-  The District Education Officer Male, District Dir Upper.

......................................................... RESPONDENTS

APPEAL UNDER _SECTION-4 OF THE _KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 24-3-2021
WHEREBY _JOINERS TO APPELLANT _HAS BEEN
PROMOTED TO THE POST OF SPST BPS-14 WHILE THE
APPELLANT WAS IGNORED AND AGAINST NOT TAKING
ACTION ON _THE DEPARTMENTAL _ APPEAL OF

APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PB;AY"ER:

That on acceptance of this appeal the impugned order

. dated 24-03-2021 of the respondents may very kindly

w]'%

be rectified/modified to the extent of appeliant by
directing the respondent to consider the appellant for
promotion to the post of SPST BPS-14 with all back
benefits including seniority. Any other remedy which

~ ey
<%Me,//ff}lﬁ,this august Court deems fit may also be awarded in
' l ‘.i:oy}favor of appellant.

R/SHEWETH:

ON FACTS:

1--

That appellant is a peaceful and bonafide resident of Village
Pashta, Tehsil Wari, District Dir Upper and belongs to a
respectable family.

That appellant was initially appointed. as PST BPS-12 on
= adhoc basis vide order 12-03-2015, subriit his charge report
vide dated 12.03.2015 and start’performing his duties quite
efficiently and to the entire satisfaction of his superior.

Copies of the appointment order and charge report are
attached as annNexure ......v.uvcveeveevvvesennnnnn. easrenane A &B.
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p]
That later on through a new advertisement the fappe!lant
applied for the post of PST BPS-12 -on adhoc basis for the
second time through proper channel and was recommended
by the departmental selection committee ~for iapproval
against the said post. That in light of departmental selection
committee recommendation the appelant was appointed as
PST BPS-12 vide order dated 2017. Copy of the app'ointrnent
order as PST dated 2017 is attached as annexure

................................................. SRR N o}

|
1

That it is pertinent to mention here that the appellant
applied for the second time for the post of PST BPS-12 for
the purpose of posting at his home: union counclilfnearby
station. - Lo

That in light of the ibid appointme'rjt order the.éppellant
submit his charge report and accordingly relived from his

previse post, started performing his . duties quit-qfﬁ?cient[y

and up to the entire satisfaction of his SUperior.

‘That vide notification dated 2/-03-2018 services of the

appellant were regularized in light of regularization Act.2017.

Copy of the Notification dated 9y /3/2018 attached as
ANNEXUNE waiiaitiniri it e e e e eenss A » 3

b
That accordingly the regularization entry was made in the
service book of the appellant but unfortunately the' p'{evise
adhoc service of the appellant with. effect from 12-03-2015
till 21-03-2018 has not been counted for the purpose of pay

fixation and for the purpose of length of service count for ‘

promation. Copy of the service book is attached as annexure
lllllllllllllllllllllllllllllll IlllllllllllllllllllllllI!l.lllllllllllll!lllllrl'llEl

That according to the proposed list prepared by the. District
Educating Officer (male) Dir Upper for the purpose of
promotion to the post of SPST BPS-14 the appellant was
placed at Serial NO.03 of the ibid list.. Copy of thé fist is
attached as ANNEXUME..rciviectiitisstisianesssensesssessnnsnannns F

That unfortunately vide impugned Office order dated { 24-03-
2021 the appellant was ignored for promotion to the'paost of
SPST BPS-14 without any reason and clear justification while
juniors to appellant have been promoted to the post c!)f SPST
BPS-14. Copy of the. impugned promotion order, dated
24/03/2021 is attached as annexure. ... LG
That felling aggrieved appellant preferred departmental
appeal before the respondents, but no response ‘has been
given by the respondent department till the expiry of
statutory period of ninety days. Copy of the departmental

appeal is attacned as aNNEXUIE..u.umrceerioreversmenserssso, M-

TR AN VKt g = iy =
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11- That having no other remedy the a;ppellant filed th?e instant

appeal on the following grounds amongst the others. f

GROUNDS:

A-

'_appellant may be accepted as prayed for: :

Dafed .

- 20 /8 [ | k

That the impugned -order dated 24-03-2021 - of the
respondents by not promoting the appellant to the post of
SPST BPS-14 is against the law, facts and norms .,olf natural
justice., s
That the appellant has not been treated by the respondent
Department in accordance with law and rules on thﬁ;é subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republic of .Pakistan
1973. ‘ S

That the respondent Department acté:d in arbitriar{f and

malafide manner by not promoting the. appeliant to the post -

of SPST BPS-14 and by not counting the adhoc service of
the appellant toward length of service for promotion.

That the appellant has been discriminated by the res:p'o-,ndent
Department on the subject noted above and as such the
respondent violated the principle of natural Justice. "

That by not promoting the appellant to the post of .SPST
BPS-14 and not counting the adhoc.service of the appellant
toward length of service for promotion violated section-9 of
the civil servant Act, 1973 read with Rule-7 of the
appointment, promotion and transfers Rules 1989. @

grounds and proofs at the time of heafing.

‘That the appellant seeks permission to advance other

- It is therefore most humbly prayed: that appeal’ of the

APPELLANT

Ali Akbar ST

THROUGH: ; f

NOOR MOHAMMAD KHATTAK | -

ADVPCATE Y

UMAR FARO% ﬁﬁo
KAMRANREAN

s < pe
SAID K |

ADVOCATES HIGH COURT

R

T R R TR T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
ALI AKBAR VS | EDUCATION DEPTT:
AFFIDAVIT o

iR
1

.Stated on oath that the. contents of the accompanymg serwce
appeal are correct to best of my knowledge. and belief and nothlng
has been concealed from this Honorable Service Tribunal. L 5

AL

DEPONENT

CERTIFICATE: -
Certify that no earlier service appeal has been f led
by the appellant in the instant matter before this Honorable Serwce
Tribunal. | .
s i
CERTIFICATION :
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Their services shall b‘ fermineded gy i Hey {a case of his g)m- Jor mrmce zs‘jbuile"
unsatisfuctory during his probition seriod. cuse of misconduct. he w:ff
proczeded under the rudes. ! : -

His eppointment is mede on

Se J‘mm' based, He
posth, and his service

H have to serve ag the place of
s not transferably o !

any other station. : Lo
b/)fo: ‘¢ handing over chyr G onee ayain their document nuy be checleed fthey
having no reguired qulifications they mis, naot be handed over char ge. | '

No payment will be murlv

so then before making v
matuuuonb '

erffication from Loncurnuf
) '\ : l

(Jehan ﬁiuhammad) ;
strict Educution Officer, :
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& Seeondury Bducdtion Khyber p
DE.*;f'm'.f:I Accounts Officer Bir (

ippes
Dy {) strict Education Offteer slute iy Lpiver, . ’ ;
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ST TGER (MALE) DIR. UPPE
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a6l

vonceyuent vpsn thie recominendation of the Departmental Selection Committee, appointment or the

[aizageg wandidates are harcby ardered against the post of Primary School Teachers (PST) Male Sehool-based in

bzsic wetier the exlsting pulicy of the Provincial Government, in Teaching Cadre on the terms and conditions giver
shove wiTH CHfact from the date of their taking over charge:- ‘

!_'L

i 2 1 oriu ol o Hame Fawhes Nama 0oB Ptace of Posting cuic Merit. | Ward/U.C ::t::
e - i
i ! guseNne | ALIAKBAI GPSPASHTA | jorore. o | 10.88 | PASHIA | Av
| o . L GUL SHERIN 07.04.89 . . oe-r I A
1 b
i W oh o | rAUSINAG AL 6Py 15702 114,20 | PASHTA | Ave
: DT L e iesan ki | 3gonon | WIARPOSAL g TIOT2RIS 1 oL e
i : 15707 :
1 AT ] USMAN FAU LAMBMATLY GI*S TENGRAI - 10B.02 | PASITLA | oave
! I I nrvast 034392 4805047-9
i i o4 TSR I St Sl hvevetnts nusigul BN - -
R ST AP A TRY : SIS JERAIAI -02- 107.28 1 panina | oave
1 PALILAMIAAL IRAZIQ | 030994 agaze23 | 0T .
. '. ! A RVIG | 03 | o RS ! |
! .. . CHE ZAR 15702-
Pos e LEBIBY P SAEEL UG . 89 0% PASHIA | ave
: S _ | Sl eubwenn | 20ves §0ee o QOB | b -
. i ;
] " . g e I : GUS DmRORE | 15702 ) iy .
o EH Y1 e P ERTRPI PR RES W AR , . 1} KARD AR 16711440 243 EANILS | AVE
E_ . by el pemBAGR ) 0X01:80 dmd— o
: . . Lo CP'S IUSSAM | 15702 . R
i/ SANeME? | RLAS A Une aeid : = 9 us PASITA | ave
: APt 23 g7-u1.97_ | WAGH 137025359 3]
- : - - - PO !. - +o arfome — - I -—— . - + A———— -
B /STEHOOTEN | NI, N ; cussmEraLt | 0%, 1 030 | PASIDA | ave
A R STV Y X 100 IR Phicoicgaill SO
; I Bttt [ DU R
I . LMAR VT . . 15702~ i .
@ 05000546 CI’5 MITRORA 79.35 | PASHIA | ave
[ S m.l'.\.f’. e . JYULGEL i 260295 ¢ e 75056197 ;.-_-.i e e v
. FARMAC 4L ALY GI'S KASS 15702- l . ]
1) FR IR H OV H T 77.38 PASINA AV?P
oM imgaosan | osozes | RO | T892 I
1 TREDWTAZ | LIUSHAL MAAL El-:gr?r?r:' T .y | 7453 | PASHTA | ave
- . R . HALILAM KIIAR 01-05.93 Hnubbhi TN Mttt EENURPUN ANUPUE S

G-

: |315.31120-800-35140) () Ks.11340/. fixed plus usual allowances as admissible under the. rules on adhac

FERMY & CONDIATION.

W NO TA/DA aicis aliowed.

2. Charge reparts should be submitted to all concerned in duplicate.

3. Agpointment is purely an ten:porary basis initially for ane year .-

4. They.shculd not be handed over charge if they excead 35 years or below 18 years of age.

. Appointment is subject to the condition that their certificates/degrees must be verified fiom the
concerned authorities if anyone found producing bogus Certificate will be reported 0 the jaw
enforcing agencies for further oetion., '

6. Their services are liable to Lerminauion on one munth's nolice from either side. In case of rasignation
without notice his ane-month pay/altowances shall be forfuited to the Governiment.

7. Pay will not be paid until and untess a certificate from the concerned authority is issued that their
certificates are verified. '

a. Thev should join their post within 15 days of the issuance of this notification. in case of foilure to
mn their gost withln 15 da s of the issuonce of this notification. his annulnrm:.m will swnira
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e PST (NTS) Regeiar:ﬂﬂ)
5~ % OFFICE OF THE DISTRICT EDUCATION OFFICER
yF (MALE) UPPERDIR |

i) £
m{‘",;_“{,}'.» PH No. 0944- -881400- Fax-881400 E-matl deomdirupper l”'}‘lll dl.eom

H:CEC

NOTIFICATION

In pursuance vl Khyber Pukhiunkhaw Lzmployees ol the Elementary & Sccondary Liducation

Appoinunent & Repularization of Services Act.2037 (Khyber Pukhtunkhawa Act no.l ot 2018) &

Ciementary & Secondary 1 ducation Departiment Notification Nu SO(S/F)L RO HPIEE EJ’E(HMSII [VContract

“Daed: 160222018, Services ol the 1(1llu\\|1n, (427) Primary School Teachers of Sub- Division Wari, 12k

Upper appointed w.e T 03-05-2014 o 23 06-2017) hrough NTS on adhocfcontract basis, e herehy

regularized in BPS- 1" on terms and condition given below with clfect from the dae ol their 1% gppuointmient
as per details given against cach. inthe interest of public service.
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5.

0.

9.

ADO (P) Establishme nt

Terms & Conditiou- .

Their services shall be governed by the Khyber E‘ukﬁltil‘rkl‘-iiwu Civil Servints Act,
1973, the Khyber Pukhtunkhawu (Appuintment, Dcpuﬁtliun.fl’usting & Transter of
(cacher, tnstructors & Doclors) Regulutory gel, 201 L:‘pnd such rules and regulutions
as may be issued {rom time to time by the Government. I J :
‘Their services shall be considered regular und lI";cy:ShuH bg. ¢ligibie for ‘pension /
deduetion of GI? Fund in terms of the Khyber pukhtunkhawa:Civil Surviml';f\ck. 1973
as amended in 2013, ' 0
‘hey shall possess the sume qualification and cxpcricﬁcc rcqu{"lrcd for the rci;uiar posL.
Their services are liable 1o (erinination on onc month notice jlrom either sitle, in case
ol resignation without nolice, their vne montl pay/allowances shull be lorlgited W the
| ¢

Government, !
Their regularization shall not allect the promuotion quotd olexisting holders ol posts
i

i respeetive service cadies. by

CThe regularization shall not be in fuvor ol those, who have not uken pvdr charge or

have remained absent from duty or resigned from service and ulso not I'ulr those who

are under disciplinary proceedings. . . ;
The Lmployees whose qervices. repulurized - under the  Khyber ;I’ulkhl.un\{lunv_u
Employees  ofF the  Llementary & geeondary  Educution (Aphoiﬁ.lmcm and
Repgularization of Services) Act, 2017 ( Khyber Pukhiunkhuwa Act N;o. | ol"2018) ot
i the process ol atlining service ol the commenecement ol Khybes I’Lf:khlunkhuwu
Limployees ol Elementary und secondary Bducation (Appointment and R:chtluri'/.uliLnl
of services) Act, 2017 (Khyber Pukhtunkhawa Act No.| of 2018) shull rank junior 1o
all civil servanis pelonging to the sume cervice or cadre. As the cuse may be, who are
i service on regular basis on the cumnwm':cmcnl of Lhe Khybci‘ l’;ukhlunkhuwu
Employees of  Elemenlary And  sccondary ducation  (Appointment and
chulurizmion ol services) ucl, 2017 (Khyber Pukhtunkhaws Act Nlu. llul' 2018) and
shall also junior Lo such other persons. it any, who, were appeinted u:n r?gufur basis to
the respeclive service or cudre before the commencement of thls Act, irrespective ol
(heir actual date of appointment. . -
The seniority inter-se of the employees, whose arc regularizgd under lll‘ii&i"/\cl within
ihe same serviee of cadre, shail be determined on the basis of lhu_.:ir: 1‘n!.‘r'|\'|msilit)l'| n
such service or cadre. :
heir seniorily shall be determined on the busis ol their continuous 5¢rv'|uc in cadre,
provided that [ the date of continuous gervices in Lthe case of lwo O more cmployees
is Ure same, the empluyee older in age shull be ranked senior 10 the yuu:ngcr one.
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Subject: DEPARTMENTAL APPEAL AGAINST THE lMPUGNLb (ORDER

Sir.

Dated: 22.4.2021

DATED 24-03-2621 WHERE BY JUNIORS TO APPELLANT IIA\JF BEEN
PROMOTED TO THE POST OF SPST (BPS-14) W HILT THE
APPELLANT WAS IGN ORED |

H
Most respectfully. it is stated that: l ’,
T

[ am an employee of vour Department and was 1mmlly appomted as PST BPS 12 at
GMPS Gal Payan District Dir Upper vide order dated 12.03.2015 on tht proper
recommendation of departmental selection committee. That in response the apptllam
submitted his arrival report. That where after the appellant started performing hlé duty at the
concerned station quite efhcwnt]x and up to the entire satisfaction of his super 101?

That later on through d new advertisement the appellant applied for the post of PST
BPS-12 on adhoc basis for the second time through proper channel and was 1e(,on|1menda.d by
the departmental selection committes  for approval against the said post. That in Light of
departmental selection committee recommendation the appellant was appointed as PQT BPS-
12 vide order dated 2017, ;

That it is pertinent to mention here that the appellant applied for the second‘mnc tor
the post of PST BPS-12 for the purpose of posting at his home union councﬂfneaip\ ‘lsmuon

That in light of the ibid appointment order the appellant submit his Chdlg? report and
accordingly relived from his previse post. started performing his duties quit efﬁcmnll\ and up
to the entire satisfaction of his superior. 5 '

That vide notitication dated 02-03-2018 services of the appellant were 1‘€§'uf§rized in
light of regularization Act 20+ 7. b

~ That accordingly the regularization entry was made in the service book of the
appellant but unfortunately the previous adhoc service of the appellant with effulct trom 12-
03-2015 till 21-03-2018 has not been counted for the purpose of pay fixation ancl for the
purpose of length of service count for promotion. ‘

That according to the proposed list prepared by the District Educating Oifc.cl (male)
Dir Upper for the purpose of promotion to the post of SPST BPS-14 the appellant ‘waq placed
at Serial NO.O3 of the ibid list. ; .

That unfortunately vide impugned Office order dated 24-03- 2021 the appelhnt Was
ignored for promotion to the post of SPST BPS-14 without any reason and clear ;pmhcanon
while juniors to appellant have been ]JlOITIO'[Ld to the post of SPST BPS-14. | i

i l

That on acceptance of this departmental appeal the impugned order dated
24-03-2021 of the respondent may very kindly be rectified/modified to the C\tent of
appellant by directing the respondent to consider the appellant for promntmn to the
post of SPST BI’S-14 with all back benefits.

Ve
Y
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urs

) e e ot T ———— e aa
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Singerely
AT,
Alt Akbar PST \1
GPS Gall Payeen, District Dn Linper.



- ‘ VAKALATNAMA:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO: -+ 0OF2021

. | | ~ (APPELLANT)
. _AL__ Akbayr (PLAINTIFF)

(PETITIONER)

VERSUS

| ~ (RESPONDENT) -
Educalion  Deptt:.  oeenoan
I/We Al Akbev

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and:with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the abdve noted matter.

/}/) (fu

CLIENTS

Dated._20 /£ /2021

ACCEBTED

NOOR MUHAMMAD KHATTAK

| ' KA RAig KHAN
| UMER FAR iGHMAND

Y
SAID K%ﬁ“"/dw

ADVOCATES

\
v
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« BEFORE THE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

)
1
L"

Service Appeal No. 7364/2021w

Ah Akbar, PST (BPS-12) GPS Gall Payeen Dlstrlct Dir Upper

Versus

(APPELLANT)

1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa

Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa

Peshawar.

3. District Education Officer (M) DIR Upper #

........................................ (RESPONDENTS)

JOINT PARA WISE COMMENTS ON &for BEHALF OF RESPONDENT NO: 3 & Other

INDEX
S# Description Page 1 Annexure
. eserip Nos '
1 | Comments along with Affidavit
2 | Copies of the resignations /NOC, s of the Appellants A
Copy of The Khyber Pakhtunkhwa Employee of
3 | E&SE Department (Appointment & Regularization B
of Services) Act 2017.

L

-

%tion Officer (M)

" =" Dir Upper

P N

e W

—
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.- BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

! PESHAWAR.

Service Appeal No. 7364/2021

Ali Akbar,PST (BPS-12) GPS Gall Payeen District Dir Upper
ettt (APPELLANT)

Versus

1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa

| Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar. | '

3. District Education Officer (M) DIR Upper

..................................... (RESPONDENTS)
JOINT PARA WISE COMMENTS ON &for BEHALF OF RESPONDENT NO: 3 & Other

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS.

1. That the Appellants have got no cause of action/locus standi to file the

instant Service Appeal.

2. That the alternate remedy was available for Appellants in shape of filing

of departmental appeal before the appellate authority but Appeliants

badly failed to avail the already available remedy hence, the instant

Service Appeal cannot file.

3. That the instant Service Af)peal is hit by the Principal of Latches.

"4, That the Appellants have concealed the material facts from this

Honorable Court.

5. That the instant Service Appeal is based on malafide intentions.
6. That the Appellants did not come to this Honorable Court with clean _
hands hence, not entitled for any relief. |
7. That the instant Service Appeal is against the prevailing Law, Rules&

Policy. o
8. That the Appellant is estopped by their own conduct to file this Service

Appeal. |



9. That the Appellants have been treated as per Law Rules & set procedure.

10.That the present Service Appeal is bad for mis-joinder& non-joinder of

the necéssary parties.

11.That the instant Service Appeal is barred by Law.

12.That the appellant was appointed on adhoc/school basis for one year and
after resignation he was appointed in the new advertised post of PST and
later on was regularized under the section 3 of The Khyber Pakhtunkhwa

Employee of E&SE Department (Appointment & Regularization of
Services) Act 2017,

Facts:

1. That the Para No. 1, of the Service Appeal pertains to their identical
record of the appellant hence, need no comment.

2. That the Para No. 2, of the service appeal is correct up to the extent of
the appointment of the appellant on adhoc /school basis for & specific
period of one year which is much clear from the terms and conditions
No. 3 of the appointment order dated 12-03-2015 i.e., “Appointment
is purely on temporary basis initially for one year”. Which is alsc
further clarified in the terms and condition No.12. “That his
appointment is made on school based. He will have to serve at the
place of posting, and his service is not transferable to any other
station.

3. That the Para No. 3, of the service appeal is also correct that the
appellant was initialiy appointed as PST on adhoc /school basis for a
period of one year, the appellant applied for transfer many times for
any vacant seat of PST lying in the domain of his residential, but the
official respondents rejects his application due to his appointment on
adhoc/contract basis , meanwhile a new advertisement was issued n
which the appellant along with others colleagues applied for the said
posts of PST lying near to his residential( without getting N.O.C is he
was sérving on an adhoc/contract basis), after conducting the test the
appellant was recommendéed and ‘after ?‘E;:ndering the resignation ,he
was again re appointed on the post of PST on adhoc/school basis in

the year 2017.




wn

In reply to Para No. 4, of the Service Appeal it is submitted that the
Appellants were appointed in their own opted schools on
adhoc/contract /school base as their services were ﬁot transferable at
that particular time. So, the Appellants after resigning from their
previous posts applied against the new post through fresh
advertisement by accepting the terms and conditions of the
advertisement ibid.

That Para No. 5, of the Service Appeal needs no comments.

as cbmposed as incorrect hence denied as the Appellants were not in
continuous service due to resignations already annexed as annexure
“A” in the above Para.

That Para No. 6, of the Service Appeal is correct up to the extent of
regularization with the section 3 of The Khyber Pakhtunkhwa
Employee of E&SE Department (Appointment & Regularization of
Services) Act 2017 and the regularization orders of the Appellants
were issued in accordance with the provisions of the Act ibid and all
the contract employees were regularized from the day of their initial
appointment. It is pertinent to mention here that the Appeliants were
appointed as adhoc/contract/school base for a probation period of one
year from which they had submitted their resignations from their
previous appointment and applied against the fresh advertisement with
their free consent. (Copy of The Khyber Pakhtunkhwa Employee of
E&SE Department (Appointment & Regularization of Services) Act
2017 is annexed as “B”)

That para-7 of the service appeal is also correct to the extent that the
appellant was regularized w.e.f 21-03-2018, as the previous service of
the appellant was on adhoc/contract basis just for one year from which
he has submitted resignation. It is also pertinent to mention here that
the appellant has not also applied through proper channe! as no.
N.O.C was issue to him.

That Para No. 8 is incorrect hence denied furthermore, the appellant
was regularized w.e;f 21-03-2018, so, n:é;ither eligible, nor entitled for
promotion to Senior Prllﬁ'lary SCh;)Ol Téacher.

That Para No. 9, of the service appeal is incorrect and further stated

that the promotion order dated 24-03-2021 has been issued as per law

- -



and' rules while the appellant was junior so not considered for

promotion. , -
10. That the Para No. 10, of the instant service appeal as composéd is

incc;rrect hence denied. The Appellants did not avail the alternate

remedy which was available under the law in form of departmental

appeal. Hence the instant service appeal is not maintainable and same
is liable to be dismissed on this score alone Furthermore, the appellant
was: bound to file the departmental appeal to next higher authority
which is director E&SE Peshawar. \

11. That the Para No, 11 is incorrect, hence denied and further stated that
the appellant has another alternate’s remedy in the shape of filling of

appeal/representation for redressal of their grievances (if any).

1

GROUNDS:

a. That ground A, of the service appeal as composed is incorrect hence,
denied as comprehensive reply has already been given in Para N&.4 and 7
of the factual objections.

b. That grqund B, of the service appeal as composed is incorrect hence,
denied as comprehensive reply has already been given in Para No.4 and 7 -
of the factual objections.

¢. That ground C, of the service appeal as composed is incorrect hence,
denied. As there is no discrimination on the part of the answering
respondénts and the Appellants have been treated in accordance with law
rules and policies. And detail reply has already been given in Para No.4
and 7 of the factual objections.

d. That ground D, of the service appeal as composed is incorrect hence,
denied. |

e. That the'ground E, of the service appeal as composed is incorrect hence
denied. The services of the Appellants were regularized in accordance
with the section 3 of The Khyber Pakhtunkhwa Employee of E&SE
Departmént (Appointment & Regularization of Services) Act 2017 and
the regularization orders of the Apggllilap‘;'s' were 1ssued in accordance
with the provisions of t1'1:e Act ibid and all the contract employees were
regularized from the day of their initial appointment. It is pertinent to
mention Illere that the Appellants were appointed as adhoc/céntract/school

base for a nrobation neriod af one vear from which theu had cilimitiard



their resignations from their previous appointment and applied against
the fresh advertisement with their free consent.

That the ground F, of the service appeal as composed in incorrect hence
denied.! As Appellants have been treated in accordénce with the law and
they have not been deprived by the answering respondents.

However, the answering respondent seeks leave of this Honorable Court

to agitate additional grounds during the course of arguments.

| It is, therefore, in the light of above stated facts and
circumstances very humbly prayed that the service appeal in hand may

please be dismissed with cost.

@’/bfl?

Director,
E&SE Khyber Pakhtunkhwa
(Respondent No. 2)

Gz

Distfict Education Officer (M) |
Dir Upper
(Respondent No. 3)
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BEFORE THE: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 7364/2021
Ali Akbar,PST (BPS-12) GPS Gall Payeen District Dir Upper

.................................. (APPELLANT)

1. Secretary, Elemeﬁtary and secondary Education Khyber Pakhtunkhwa
Peshawar. .

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar |

3. District Education Officer (M) DIR Upper (Respondents)
~ Affidavit

|, Syed Alamzeb Shah Litigation officer DEO (M) Dir Upper do hereby
solemnly affirm and state on oath that the whole contents of this reply are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this August court.

|

Identified by .-

Addl; Advocate General Syed Alamzeb Shah
Khyber Pakhtunkhwa.

Dir Upper
Litigation Officer DEO (M) Dir Upper
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Ser}(ice Appeal No. 7364/2021
Ali Akbar,PST (BPS-12) GPS Gall Payeen District Dir Upper

.................................. (APPELLANT)

1. Secretary, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar.

2. Director, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar

3. District Education Officer (M) DIR Upper

P Respondents)

AUTHORITY LETTER

Mr. Syed Alamzeb Shah Litigation Officer of the office of the undersigned is

hereby authorized to submit the comments /reply in the service appeal

No.7364/2021

Title:  Ali Akbar v/s Govt: of KP and others on my behalf.

istrict Education officer (M)

District Dir
. Upper
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OFFICE OF THE DISTRICT EDUCATION

| certificates are verified. .

| 8. They should join their post within 15 days of the issuance of this notification. In case of failure to
:l join their post within 15 days of the issuance of this notification, his appeintment will expire
| automatically and no subsequent appeal etc shall be entertained..

~ PHLNQ.0903-88 1400 mail: deomdirupperfdgmail.com.
! w‘ | S '
APPOINTMENTS
Consequent upon the recommendation of the Departmental Selection Committee, appointment of the
- ifollowing candidates arc hereby ordered against the post of Primary School Teachers {PST) Male School-based in
* 1BPS-12 {Rs.11140-800-35140} @ Rs.11140/- fixed plus usual allowances as admissible under the rules on adhoc
basis under the existing policy of the Provincial Government, in Teaching Cadre on the terms and conditions given
below with cffect from the date of their taking over charge:-
N .
.5 NTS Roll No. f Name Father Kame pOB Place of Posting CNIC Merit Ward/u.C Remarks
| e | oo D v | gRESER |0 | 09 | ausnon | e
2 ?931000:3511]/ g DL At 03.04.93 | GPS DIR NO.2 IS0 s | 9561 |.QULANDAL | Aw
' 1AUQIS UK - GPS CHINAR 15701- :
.3 7931000402 { A SHER .mn.'.??_ $7.04-92 | \r 85571045 | 93.19 | QULANDAL | Avs .
4 7932000417 f/ WAJED AHMAD | RAFIO AIAD | 17-09.83 | GPS DIRNO 2 :352532.9 79.55 | QULANDAI | ave
s | 7931000855 [} Siamsuic ABDUL AKUBAIR | 10-05-81 | GPSNAWAIRALL | (o791 1 67.15 | QULANDAL | ave
L TERMS 8 CONDIATION.
! !
| 1L NO TA/DA ctc is allowed.
A A Charge reports should be submitted to all concerned in duplicate. ' FCRS
i <3 Appointment is purely on temporary basis initially for one year ' '
HEGL LA They should not be handed over charge if they exceed 35 years or below 18 years of age.
(e b5, Appointment is subject to the condition that their certificates/degrees must be verified from the
o concerned authorities if anyone found producing bogus Certificate will be reported to the law
2 : enforcing agencies for further action. ’
5 ' 6. Their services are liable to termination on one month’s notice from either side. in case of resignation
HY '» without notice his one-month pay/allowances shall be forfeited to the Government.,
5 - 7. Pay will not be paid until and unless a certificate from the concerned authority is issued that their
Sl

i 9, Health and Age Certificate should be produced from the Medical Superintendent ¢concerned before

; ; ' taking over charge. : '
3 10. They will be governed by such rules and regulations as may be issued from time to time by the Govt.
%F; ' 11. Their services shall be terminated at any time, in case of their performance is found unsatisfactory

W FE

during their contract period. In case of misconduct, they will be preceded under the rules framed

1 - : from time to time. : ‘
Their appointmentsare made on School based, they will have to serve at the place of posting, and

!
g
AR
aeE ! their service is not transferable to any other station.
P 13, Before handing over charge once again their document may be checked if they have no required
. qualifications, they may not be handed over charge. .
T : 14, No payment will be made so then before making verification from concerned institutions.
i e ‘ 1s. The errors and omissions etc if found at any stage shall be rectified. In case of termination of said
' L candidate, he will have no right to claim the order already issued in any court.
2 S
SR
TEC ) I -
gt S . ;
- v

! e o -
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t, OFFICE OF THE DISTRICT EDUCATION
1) OFFICER (MALE) DIR UPPER
Mi:: B PLENCLOA-RE 100 mal: deomdirupperia mail.com.

e

Z3

- APPOINTMENTS

Consequent upon the recommendation of the Departmental Selection Committee, appointment of the
! following candidates are hereby ordered against the post of Primary 5chool Teachers (PST) Male School-based in
| BPS-12 {Rs.11140-800-35140) @ Rs.11140/- fixed plus usual allowances as admissible under the rules on adhoc
basis under the cxisting policy of the Provincial Government, in Teaching Cadre on the terms and canditions given
below with efiect from the date of their taking over charge:-

S0 NTS Roll No. Name Father Name DoB Place of Fusling CNIC Merit v
' . 15702- .
1 | 8925000867 | ALIAKBAR GPS PASHTA 11686 | BASHIA | Ave
. ‘| GULSHERIN 07-04-89 2654986.7 .
GPs *| ts702-
2 | eoatocioos | musHTAG AlMAD . 11429 | PASUTA | Avp
ST T L I AMIRZAUAN KA | 30:05:91 KHARPOSA _ | 7197263:3 AR RN
3 | 7031000712 | USMAR ALI - | MUHAMIAO Gps TENGRAI | 13702 10802 | PASHTA | aw
AR R .\ 010392 48050479 -
- 16102 :
2 | 4532001251 | ZUBAIR GPSUURARAL | 20192 | 10728 | PASTA | Ave
R LTl MUunasmORAZIQ L 030261 o 23 R R B
o | sutzoopzas | SAELD LLAN GPS kAR 15¢02- 99.08 | PASHTA | Avw
B N T I ] smvtamal | 120182 ko) 0263628 | e e
. GPS BALKORE | 15702- ‘,
7931000676 | BADSHAH RAWAN RO DARA SST02 g | 94T | PASHTA | aw
. ) 1 GULBACHA 08-01-86 e .
- GHS HUSSAN 15702
7931000892 KIFAYA1 ULLAK . 93 44 PASHIA AVE
awan 7apa___|_orerme ) WO 37085358 R
. 15702-
L4 A A . .12
79359007023 ANVAR KHAN NAZAR SH;\N ) 020431 _(:l S SAIIN KALT 18029G4-3 ‘HU 39 iA_SH_Ti\__I lt\ﬂ'
UMAR WAHID 15702- .
78310007 ) . ,
svwomoe | DAY e | oz | S sowrea | 9% | PASITA L TY
FARLLAN ULLAK GPS KASS 15707 . . )
*?aawnom | kiian 05,0965 KARO 7933024.7 t7 35 PASHEA | AVE
. ey e GPS Gall 15702- . .
7532000742 HUSHAL. AT tnag | PASHTA 19702 | T4s8 | PASHTA | Au

/
N _{’f\fl).\ eic is allowed.

1.

LI /E-pa.x_cp_g_g_; should be submitted to al! concerned in duplicate.

3. _,{.ppointmcm'u",_, et amQOL Ay basls initially for onc year w.c.f 04-04-2017 to 03-04-2018.

4. " They should not be handcd over chatke - . cd 35 years or below 18 years of age.

. Appointment is subject 10 the condition that their ce Trepaidasnags must be verified from the
concerned authorities if anyone found producing bogus Certificate will be reported to the law
enforcing agencies for fusther action. .

6. Their sevices are liable 1o termination on one month’s notice from either side, In case of resignation
without notice his one-month pay/allowances shall be lorfeited to the Gevernment.

7. Pay will not be paid until ang unless a certilicate {rom the concerned authority is issued that their

certificates are verified.
8. They should join their post within 15 days of the issuance of this notification. In case of failure to

join their post within 15 days of the issuance of this notification, his appointment will expire
automaticalty and no subsegquent appeal etc shall be entertained..

9, Heaith and Age Certificate should be produced from the Medical Superintendent concerned before
taking over charge.

10. They will be governed by such rutes and regulations as may be issued from time to time by the Govt.

11. Their survices'shall be terminated at any time, in case of their performance is found unsatisfactory

during their contract period. In case of misconduct, they will be preceded under the rules framed
from time to time.

12, Their appointmentsare made on Schoo! based, they will have ta serve at the place of pps:i(l\'l); and
their service is not transferable to any other station, N
13. Before handing over charge once again their document may be checked if they have no requirvdu LI‘}" »
qualifications, they may not be handed over charge. . A L7 35 | ‘?5-7'511
s
Page | {f i)
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14. ' No payment will be made so then beforr making verificatian fram concerned institutions.
15. ! The errors and omissions etc if found’ J'Ii any stage shall be rectified. In case of termination of said
candidate, he will have no right to claim the order already issued in any court,
t ' . i
|
3l

DISTRICT ERDUCATION OFFICER
' - {MALE) BIR UPPER
ggqgfaz_..oé | Hopc - -
Endst: No File No.03C/PST/Apptt:2017 NTS /DEC(M}/ADO(P)Dated Dir (V) the /Z_/?.Gl?.

Coplw 'lorwardr—.-d for information and necessary action to the: -

Director of Elementary & Secondary Education Khyber Pakhtunkbwa Peshawar.
District Accounts Officer Dir Upper

Dy: District Education Officer Male Dir Upper.

Sub: Divisional Education Gfficer {Mhle] Dir, Warl, Barawal and Kalkot.

Head Teachers concerned.

$¢. C.O EMIS Local Office.

Official Concerned.

M/FilE ‘ .
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\}b LL\‘
DISTRICT EDUCA'T ION OFFICER

_ ' 4{,{/ (MALE) DIR UPPER
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AN

ACT :

to provide for the appointment and regularization of the services of certain

vimplovees appointed an adhoc or contract hasis or appomted in certain projects in
the Elementary and Secondary Educanon Department in
the Province of the Khyber Pakhtunkhvwa,

WHEREAS it is expedicnl to provide for the appoiniment and regularization of the

services of certain employecs appointed on adhoc or contract basjs or appointed in
certain projects in the Llementary and Sccondary Educatjon Departiment in th-

Province of the Khyber P‘n\hlun}\hwa m the pub!u: interest;

It is hereby enacted as follows:

I Short title, application and commencement.—(1) This Act may be called the

Khyber Pakhtunkhwa Employees of the Clementary and Sccondary Educm(m
Department (Appointment and Regularization of Scrwccs} Act, 20 l 7 '

2} It shall apply to all the employc&.s in the [ lcmcmary and Sccondar\

Education I)cpar&mcnt as defined in clause (¢) of sub-section ()) of‘ section 2 of zlm _

Act,
(3) It shall come into force at once and it shall be deemed to have taken
effect from the date of the initial appointment of the employces as referred to in

ctause (c) of sub-scction (1) of scction 2 of this Act.

2. Definitions.-—(1) In this Act, unless the context othenwise rcquires,-

(a) “Commission” means 1]1; Khyber Pakhtunkhwa Public  Service

Commission;

) “contract appointment” means appointment of a duly ‘qualif'cd person
for a specific period made otherwise than in accordance with thc'

prescribed method of recruitment;

(©) "cmpioyccs" mean duly qualified persons, - S i

(i) who arc appointed as tcachers on adhoc or contract basis by 1'II1c '

Government aficr 2013 through National Testing Service but

does not include the teachers engaged on work charge bas:s or

who are paid out of contingencics;

(i)  who arc appointed in thc projects on contract basis 'in_.

accordance with the project policy; and

(iti).  who are appointed as Junior Cierk in the Elementary and’
Sccondary Lducation Department by Goverrunent afier 2043 -
through National Testing Scrvice; .

{d) “Gow:rﬁmcnl" means the Government of the Khyber Pakhtunkiuva,



J..

(€} “laworrulc” means ([_E‘c law or rute for the time béing in force gover
the selection and appdintment of civil servants;

|
ning

(fy " “project™ means,-

!
(i) UF/Computer Teachers in Computer .abs Projects in Khyber
Pakhtunkhwa (Phasc-11); . .

(i1} establishment of five hundreds (508) 1T Labs in Govcrnnfxcn(
High and Sccondary Schools in Khyber Pakhtunkhwa: and

.
<

(iii)  cstablishment of five hundreds (500) I'" Labs in Govemiilent
j

High Schools in Khyber Pakhtunkhwa (Phasc-1iI); and |

ary or highcr

(g) “teacher™ means a teacher of primary, middic, sccond
secondary school,
. i t
(2)  The expressions “adhoc appaintment™ shall have the samc mcaning} as
respectively assigned to them in the Khyber; Pakhtunkhwa Civil Servants Act, 1973
(Khyber Pakhtunkhwa Act No.XVIii of (973)... ;

e 3
3. Regularization of services of crnpléycés.“-‘»(l) Notwilhstanding anylhi:ng_
coniained in any other law or rules, the employces, who hold posts till the
commencement of this Act, shall be deemed 10 have heen validly appointed on
. e ey . . 2 I
regular basis from the day of the initial appointment; provided that- 3
(1) they posscss the same qualification and c;pc}icnqé required for. a
regular post; ’ B
(i) they have not resigned from their services or terminated trom -
services on account of misconduct, inctTicicncy or any other ground,

before the commencement of this Act; and '

)

(iii)  the service promotion quota of all service cadres shall not e affected.

) The services of the employces shall be deenicd 10 have been.
regularized only on the publication of their names in the official Gazettc. .

4. Determination of seniority.—-(1} The cmployeces whose scrvice ar‘,c",
repularized under this Act or in .the process of attaining service at the
commencement of this Act, shall rank junior to all other cruployees belonging to th‘g: '
same Cadre, who are in service on rcgular basis on the commencement uof this Act,
and shall also rank junior to such other persons, if any, who, in pursuance of the.
recommendation of the Commission made before the commencement of this AL,
are to be appointed to the Cadre, itrespective of their actual date of appointnent,

{2) The scniority inter-se of those cmployees, whose services ar{:
repularized undcer this Act within the Cadre, shall be determined on, the basis oflhcij‘
conlinuous scrvice in Cadre: . !

B

U g an ae PemaY o it =y - .



Provided thal il the date of tontinuous service in the casc of two ar
more cmployees is the same, the employee older in age shall rank scnior to the
yaunger onc. A ) ’ I Lo

. : |
s Overriding cl'fl:ct.-é_-__.l“;'ol\_vilhslnnding anything to the contrary contained n
any other law or rules for the time being in force, the provisions of this Act shall.
have an overriding cffect and the provisions of any such law or rules 1o thu extent of
inconsistency 1o this Act shall cease to haye etfect. "

BY ORDER OF MR. SPEAKER |-
PROVINCIAL ASSEMBLY OF KHYBER!

PAKHTUNKHWA :
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(INAMULLAH KHAN)

Secretary : i '
Provincial Assembly of Khyber Pakhtunkhwa
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