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Clerk of learned counsel for the appellant present. Mr.04.11.2022

Suleman, Senior Instructor alongwith Mr. Muhammad Jan,

District Attorney for the respondents present

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is liot available today due to strike of lawyers. Adjourned. To

come up for arguments before the D.B on 28.12.2022.

■i
j

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

28.12.2022 Due to winter vacation, the case is adjourned to 

6.04.2023 for the same as before.
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- Due lo .retirement of the Worthy Chairman, the 

'rribiinal is defunct, therefore, case is adjourned to 

05.04.2022 for the same as before.

22.02.2022

Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, AddI: AG alongwith Miss. Lubna, Law Officer for 

respondents present.

05.04.2022

Written reply/comments submitted which is placed on file. A . 

copy of the same is also handed over the learned counsel for the 

appellant. Adjourned. To come up for rejoinder as well as 

arguments bn 14.06.2022 before D.B.

(MIAN MUHAMMAD) 
MEMBER(E)'-

Clcrk of coiin.sel for ihe appellant present. Mr. Kabiriillah Khattak, 

Additional /advocate General for respondents present.

14.06.2022

Clerk of coun.se! for the appellant staled that learned counsel for the

appeltani is unable lo attend the Tribunal today due to strike of Lavvyers. 

e up for aruLinienis belbi'C the D.B on t 6.08.2022..Adjourned. To c

(SAL'AH-UD-TJITD 
MIIMBIIR (.U.JDICIAL)

(MIAN MUI-I.AMM.AD) 
MiiMi.uiiK (rxBCUTivi:;)
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25.10.2021 Counsel for the appellant present. Preliminary arguments
•

have been heard. -

The appellant was removed from service by imposing of

major penalty upon him on account of 25 days absence from)‘I ■- ^

duty vide order dated 11.05.2020. The departmental appeal j ’

1)

was filed on 04.08.2021 which was rejected vide order dated
/

17.08.2021 and the service appeal was filed on 01.09.2021.
I

\
Although the departmental appeal is time barred but in view of

Section 30 of the Khyber Pakhtunkhwa Epidemic Control and

Emergency Relief Act, ■^2020,-the limitation period provided 

under any law shall remain frozen. This appeal having beenI

filed after promulgation of the said Act, is not affected by barI
'1',

of limitation. Points raised need consideration. Subject to ail

legal and factual objections, this appeal is admitted for full
i

hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office

within 10 days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated time.
■'•r.'T'A V

or extension of time is not sought through written application

with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on

22.02.2022 before the D.B.
i,
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Form-A ;i & FORM OF ORDER SHEET

Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Farhad Ali resubmitted today by Aslam Khan 

Khattak Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

03/09/20211-

»
REGISTRAR ,

This case is entrusted to S. Bench at Peshawar, Notice be issued to 

appellant/counsel for preliminary hearing to be put, up there on-
2-
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The appeal of Mr. Farhad All, Ex Warder Central Jail Peshawar presented today 

i.e. on 01.09.2021 Is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1- Certificate be given to the effect that the appellant has not been filed any 
service appeal earlier on the subject matter before this Tribunal.

2- Annexures A, E & G of the appeal are illegible which may be replaced by 
legible/better one.

im ys.T,No,

M \
Dt. of /2021

/registrar
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Aslam Khan Khattak AHC.
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tribunal PESHAWAt^

Appeal No- / 72021

Farhad Ali, Ex Warder, Central Jail Peshawar.

VERSUS

Inspector General Of Prisons, KPK, Peshawar & Others

INDEX

Description of Documents

Memo of Appeal
Application for Condonation Of 

Delay (if any) + Affidavit 

Appointment order of appellant 

Disease of appellant’s
shagufta bibi_________
Treatment of shagufta bibi (wife 

of appellant)
Impugned order dated 11-05-2020 

Departmental 

Appellant
Final impugned order dated 17-
08-2021________ _________ .
Leave Rules__________
Wakalat Nama

Annex Pages
1. 1-5
2. 6-7

3. “A” . $-4. wife “B” 7
5. “C”

6. “D”
7. Appeal Of “E”

8.

9. “G” 137. “H”

Dated::?c/08/2021
o

Appellant

Through
Aslam Khan Khattak
Advocate, High Court, 

Peshawar.

L.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Appeal no /2021 ?

i)

i

Farhad Ali, Ex Warder, Central Jail Peshawar. '
;

f.■Appellant \
f

VERSUS •j

;
1. INSPECTOR GENERAL OF PRISONS, KHYBER 

PAKHTUNKHWA, PESHAWAR.
2. ASSISTANT DIRECTOR GENERAL OF PRISONS

/

KHYBER PAKHTUNKHWA PESHAWAR.
3. SUPERINTENDENT HEADQUARTERS PRISON 

PESHAWAR.

/

•:
1

3

I
;;1

i

■Respondents
)
i

APPEAL AGAINST THE IMPUNGE^ i

Order DATED 11-05-2020 VIDE
1ANNEXURE WHEREBY THE

APPELLANT HAS BEEN REMOVED
FROM SERVICE AND ALSO
AGAINST THE FINAL IMPUGNED ■5

ORDER DATED 17-08-2021 AT .!

ANNEXURE ‘F WHEREBY THE V

■1APPELLANTS DEPARTMENTAL
..1

APPEAL DATED 04-08‘2021 AT
t

ANNEXURE ‘E’ HAS BEEN i'-

REJECTED.
3
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= PRAYER: ON ACCEPTANCE OF APPEAL. BOTH
1THE IMPUGNED ORDERS AT i

ANNEXURES D & F MAY BE SET ASIDE

AND THE APPETJ.ANT RHATJ. RF.
'i

REINSTATED IN SERYTOE WITH AT.T,

BACK BENEFITS. i

!

Respectfully Sheweth. :

Brief facts leading to the instant appeal are as under: •I

\
r
i
I

1. .That the Appellant is the resident of Choti Pul, 

Chalghazi Baba Korona Tehsil & District Charsadda.
i

'

1

2. That the appellant having been inducted in service 

as warder on 15-05*2019 vide annexure ‘A’. .
i

♦

5
I

' 3. That the appellant throughout his whole service has

performed his duty with utmost of his capabilities 

and to the entire satisfactions of his superiors.

>

!

.14. That the appellant has no brother and has 6 sisters 

and his parents has also been died and his wife 

Shagufta Bibi has the disease of Mesothelioma vide 

annexure ‘B’.

I

;

5. That the appellant has himself continued her 

treatment in various hospitals in Rawalpindi as 

revealed from annexure ‘C’ and for the same reasons 

he was unable to perform his duty for 69 days and
1

\
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has been removed from his service vide impugned 

. order dated 11-05*2020 at annexure ‘D’.
\
\

ii

6. That the appellant has filed the departmental appeal 

dated 04-08-2021

!■

.]'A

vide annexure ‘E’ against the 

impugned order dated 11-05*2020 which was rejected

■i.

f

vide impugned order dated 17-08*2021 at annexure 

‘F’ and hence this appeal inter alia on the following 

grounds.

i

•f

>

1

4

Grounds:

A. That the appellant’s absence from the duty was not 

intentional but his wife was seriously sick and was 

under treatment in various hospitals in Rawalpindi 

and for her look after there was no one and the 

appellant himself was compelled to look after her 

and for this reason his absence from his duty was 

never intentional and so both the impugned orders 

at annexure D & F are liable to-set aside and the 

appellant may be reinstated in service with all back 

benefits.

ti
j

i
/ I.

r,

‘J

f.
«
A

'i
I

1
i

B. That'the appellants absence period from duty W.E.F 

21-02-2020 to 06*04-2020 (44 days) and from 16-04- 

2020 to 11-05-2020 (25 days) has been treated as 

leave without pay vide impugned dated 11-05*2020 

at annexure ‘D’ granting leave without pay to the

appellant envisage his continuity in service and
/

, there could be no absence so the order removing the

I

s
'I
r-

1
H
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A,-

appellant from service is illegal and is not 

permissible under the law.
/

\

C. That a civil servant shall earn leave on full pay 

which shall be calculated at the rate of four days for 

every calendar month of the period of duty rendered 

and credited in leave account as leave on full pay. 

That the ; appellant has served for 2 years and 

therefore, the said period of 69 days of his absence 

from duty can easily be converted as leave on full 

pay vide annexure ‘G’.

i

;

I

r

I

■p

a

D. That the charges of absence hrom duty if even proved 

would not justify his removal from service and to his 

effect] the appellant is entitled to reinstatement in 

service with all back benefits.
1

E. That both the impugned orders at annexure at D & F 

are dlegal, malafide, without jurisdiction and 

withcjut lawful authority and are liable to be set 

aside:
■1

'i

f
I

F. That ithe appellant seeks leave of this Hon’ble 

Tribunal to rely on additional grounds at the time of 

arguments.

It is, therefore, most humbly prayed that on 

accept^ce of Appeal both the impugned orders vide

/

»
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annexure D & F may be set aside and the appellant 

may be reinstated in service with all back bene&ts.

\
i?

:

k
-fn ’1

' Dated:3^08/2021.
'Au \Appellant\

f/

Aslam Khan Khattak 

Advocate Peshawar

Through y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
-5

'A

i

i

Appeal No..__ /2021 ■I

■

i.

Farhad Ali, Ex Warder, Central Jail Peshawar

.............Appellant
{
'i

f
•I

Versus
}

■}
-•f

Inspector General Of Prisons, KPK, Peshawar & Others
/

1

i

Respondents t
5

APPLICATION FOR CONDONATION OF DELAY (IF i

1ANY) 't

i/
1

Respectfully Sheweth, -i

N1. That the ground^mentioned in appeal may be treated 

as integral part of this application.
1

2. That it is the settled law of August Supreme Court 

Of Pakistan that cases be decided on merits and not 

on technicalities such as limitation. '<!
i

4

3. That the petitioner has not committed any 

misconduct and if the delay if any is not condoned, 
the petitioner whole life shall be destroyed..

1

tIt is therefore humbly prayed that on . 
acceptance of this apphcation, the delay if any shall

it

be condoned to meet the ends of justice.

Appellant
Through

Aslam Khan Ehattak
ii/

ii
■>

Advocate, High Court 

Peshawar I

Dated-3o/08/2021
t

i
i
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

;

Appeal No /2021 i

i
V.

Farhad Ali, Ex Warder,Central Jail Peshawar. I

1

1

1

VERSUS

Inspector General Of Prisons, KPK, Peshawar & Others 'i

iAFFIDAVIT

i'

I, Farhad Ali, Ex Warder, Central Jail Peshawar, do 

hereby solemnly affirm & declare on oath that ^11 

content of the application for condonation of delay (if 

any), are true & correct to the best of my knowledge 

& behef and nothing has been concealed or misstated 

from this Hon’ble Tribunal.

I
if

j, 'i
r

i

DEPONENT
CNIC:
Cell No:

A

1
1

Identified BY

Cl^
Aslam Khan Khattak 

Advocate High Court, 
Peshawar

\

«
e

\

1
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BETTER COPY

OFFICE OF THE 

SUPERINTENDANT 
HEADQUARTERS PRISON PESHAWAR 

NO:278 P/B Dt: 15/05/2019

OFFER OF APPOINTMENT

Upon recommendation of the Departmental Selection Committee. Mr. Farhad Ali S/n Murad Khan is 
hereby appointed against the post of Warder (BPS-05) in the Khyber Pakhtunkhwa Prisons Department in 
Basic Pay Scale Rs. (10260-500-25260) plus other usual admissible allowances on the following terms and 
conditions;-

His appointment will take effect from the date of joining duty at his place of posting.
His appointment is purely, temporary and his services are liable to be terminated at any time on 15 

. days notice without assigning any reasons.
No TA/DA will be admissible to him for joining first appointment.

4. In case he wishes to resign at any time he will give one month notice OR in lieu thereof one month's 
pay will be forfeited from him subject to the discretion of the competent authority in public interest 
and will leave the service after acceptance of his resignation.
His appointment is subject to Medical fitness for Government Service.

6. He will be eligible for continuance on the post if his work and conduct remained satisfactory during 
Che period of his this temporary appointment provided the vacancy against which he has been 
appointed continues.
He will be on probation for a period of one year extendable upto another year. During probation 
period his services will be terminated if his work and conduct is not found satisfactory t)R the 
vacancy ceases to exist
He will be liable to serve anywhere in the Prisons Department of Khyber Pakhtunkhwa.

9. For all other purposes such as Pay, TJV and Medical Attendance etc; he will be governed by such 
Rules as may be issued by the Government for the category of Government Servants of the Prisons 
Department to which he will belong.

10. He will be governed by the Khyber Pakhtunkhwa Government Servants (Conduct) Rules 1987, the 
Khyber Pakhtunkhwa Civil Servants (Appeal) Rules 1986, the Khyber Pakhtunkhwa Civil Servants 
Act, 1973, the Civil Servants (Appointment, Promotion and Transfer) Rules 1989, the Khyber 
Pakhtunkhwa (E&D) Rules, 2011, the Khyber Pakhtunkhwa Prison Department Service Rules and all 
other rules/ regulations framed on to be framed by the Government from time to time.

11. . His service will be liable to termination / reversion at any stage if his Academic Certificates/ Degrees 
(if any), CNIC, Domicile etc; are found fake, his services will be considered as terminated 
automatically and FIR will be lodged against him.
His salary will be released after making proper verification of his antecedents/ character roll, 
Domicile, and Academic Qualification Certificates/ Degrees etc; from the quarter concerned. 
Moreover, if any verification charges are involved on this account, the same will be paid by the 
appointee.

13. If he accepts the appointment on the above cited terms and conditions, he should report to the 
Superintendent Central Prison Haripur within 15 (Fifteen) days of the receipt of this offer of 
appointment at his own expense. In case he fails to join duty within the same period, the offer of 
appointment will be treated as cancelled/ withdrawn.

1.
2.

3.

5.

7.

8.

12.

, SUPERINTENDENT 
HEADQUARTERS PRISON PESHAWAR

EndorsementNo:279-81/-
Copyoftheabove is forwarded to:- .

1. The Superintendent Centrai Prison Haripur for information. On arrival of the above named official 
an undertaking should be taken on judicial stamp paper from him to the effect that he has accepted 
all terms and conditions contained in the offer of his appointment and submitted to this office for 
record. The condition No. 12 may be fulfilled before releasing his salary within shortest 
possible time '

2.. The District Account Officer Haripur for information.
3. Mr. Farhad Ali S/o Murad Khan R/o Chotai Pull, Sher Payan P/o Charsadda Khas, Tehsil & District 

Charsadda for information and necessary action.

"'1

■i

SUPERINTENDENTN
HEADQUARTERS PRISON PESHAWAR
E-maih hqprisonpeshawar@gmail.rnmr-/

/

I

mailto:qprisonpeshawar@gmail.rnm
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(£) FFH/FRM/053 ■1
I

U . Fouji Foundation Hospital RoujQlpIndi
“ISO 9001:2015 Certified”

DISCHARGE CERTIFICATE

5788150-65
•!

'li-

i-y i. a ICONSULTANT IA&DNo?
'

!«. . 1<< 1«
--V'-

]\

(/me Name of Patient •HRegtNo. ___ Rank__

~ TKfS/0,D/0,W/0 Regt/Corps Ward
5

i

O'

DATE OF ADMISSION; DATE OF DISCHARGE:
!

■]

\DIAGNOSIS:
■ i

l7^ A\OPERATION (IF ANY) :
, *•

OUTCOME:

PERFORMED BY: DATE OF OPERATION: r

'■■i

INVESTIGATIONS: 'J-d- r-r? 9\l ■■ 319\AV, .- U-7 Vi

. !S
■

TREATMENT & ADVICE :
V

VS

‘■t*:

•,■1

-•<

}FOLLOWUP :C
1

'i' ■'

j

APPROVED
**'A

.

•■4

\
\' .

\
■■i

■■■ 3

\
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Fouji Foundation Hospital Roujolpindi
'‘130 9001:2015 Certified"

DISCHARGE CERTIFICATE

FFH/FRM/053 )r

A9
’ 5788150-65

\
CONSULTANT

A&DNo.

/

RegtNo. 

S/0,D/0,W/0

_______-Raok Name of Patient
<?S?viC-Sb f

Regt/Corps Ward

\
-o

DATE OF ADMISSION: DATE OF DISCHARGE;

DIAGNOSIS:

OPERA'nON (IF ANY); 

OUT COME:________ 4v r V<?x M
\ 's

PERFORMED BY; DATE OF OPERATION: I
INVESTIGATIONS:

'^Vc.'YO*^ ■S/-o .csVv .,i

V
cr^ izijVf^ A‘A7~f

TREATMENT & ADVICE:

•' i

(a^Ptvvm' NTA;\
V

. ■>

• i

ni-XAX^FOLLOWUP:
/
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-\'
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APPROVED
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FFH/FRM/053

FquII Foundation Hospital RQiijQlpindl
5788150>65

“ISO 9001:2015 Certified” 
DISCHARGE CERTTFICATF.

nA&DNo. hkO($Z^

i

—Regt/Corps -__,

Rcgt Ranic Name of Paflent

S/O, D/0, Ward/

7 J ^. DATE OF ADMISSION : DATE OF DISCHARGE :______________

\A^.g.oVW \r cU-Ns/noDIAGNOSIS:

OPERATION (IF ANY): 

OUT COME :__ ' Vo'C^ . 

----------- DATE OF OPERATION : H
S

PERFORMED BY:

INVESTIGATIONS:
V>>o ^ W- ^ t

4:. '
TREATMENT & ADVICE:

t-
s

ts <Y\ ^ ^ <3 ^Vg^vC) xv\ Cy ..

- cyJie \-kC -

Qa /s; y *1 Lg^ r:>\ Lsr)

9 (yj Ay <JLy) ^

FOLLOWUP:

-ci ‘ .•
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FFH/FRM/053

Fouji Foundation Hospital Rogjolpiridi
5788150-65

“IS0 9001:2015Certified”
DISCHARGE CERTTFirATT:

CONSULTANTA&DNo.

Regt No. _ 

S/O, D/O, W/O

Rank Name of Patient

Regt/Corps Ward
\

04-^'1-0 o/!^ ~o2-~2^DATE OF ADMISSION: DATE OF DISCHARGE:

DIAGNOSIS:
^ ' A ' hOPERATION (IF ANY): 

OUT COME :________

PERFORMED BY: DATEOi -DERATION:
.\ U'A 4^4)INVESTIGATIONS: S-^ ta.')

TREATMENT & ADVICE :

Q\yi

£-7.C (j )FOLLOWUP:

' L cf . j|.

M. O. L/C Ward
APPROVED

fcy..
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FFH/FRM/053 1

Fouli Foundation Hospitoi RQujQlpindi
"ISO 9001:2015 Certified"

DISCHARGE CERTTFirATF.

5788150-65

CONSULTANT
P&U%IA&DNo.

Lisk

-^<SK>C_Ar'
Regt No. Name of Patient _Rank

S/O, D/O, W/O Regt/Corps Ward

_ DATE OF DISCHARGE : // - 7- 

A^ru-iliAJ

DATE OF ADMISSION:

C} t/T) OC i>fV}£SoJjj^Uprr7A ,DIAGNOSIS :

OPERATION (IF ANY): 

OUT COME :________
/

7PERFORMED BY: DATEOi ..^RATION:

lo. 6INVESTIGATIONS :

TREATMENT & ADVICE :

7
7T

C - SjJ jff
^ ^ y

: 2 I 7
FOLLOWUP:

/\ 7 7^'

APPROVED
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1FFH/FRM/053

Foujl Foundation Hospital RQUjQipindl
5788150-65

“ISO 9001:2015 Certified" 
DISCHARGE CERTIFTCATE

■

•<> •
.'-4

CONSULTANT
^u>^A Pr^jsoS, Wv-xKQA&DNo. 03^

RegtNo. ______-Rank Name of Patient

S/O, D/O, W/O Regt/Corps Ward _

.»
2^/ \DATE OF ADMISSION: DATE OF DISCHARGE:

DIAGNOSIS: av^c.

i,c )(COPERATION (IF ANY): 

OUT COME ;________

e/vi
'i

PERFORIVpiD BY: _ 

INVESTIGATIONS:

DATE OF OPERATION: . 4
■ J

. i
/ \

)

TREATMENT & ADVICE:-
A .

i
■y

^ ALj ^

■'<

/

FOLLOWUP:

. f
\

M.O. L/C Ward
APPROVED

i
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Fouji Foundation Hospital fiQujQlpindl
5788150-65

“ISO 9001:2015,Certified” • 
DISCHARGE CERTIFICATE

;•

{SCONSULTANT
A&DNo. 'WZi-f A AA'hzA

Regt No.._______ ,____ Rank_______ Name of Patient' K

S/O, D/O, W/O Regt/Corps Ward ■i!' ^

t.

•. t

DATE OF ADMISSION: DATE OF DISCHARGE:

HBOlHEUOWf' W')
'5 a yvib

. '•!
DIAGNOSIS : ' * '.'i

G. . \cmOPERATION (IF ANY):

OUT Come ;________ _

i
•!

■v DATE OF operation :PERFORMED BY:
• lO-,')INVESTIGATIONS:

6)5 W M1-93,U •■Uxic.' A-0
> i

;
TREATMENT & ADVICE : ——^^----- ---------- -- ----- —-—

■ GpviifcH- -?(1DS -l-d 'vj /

1ft1^. rn !'.V
i ■ .

'■'l

J

■■A

FOLLOWUP:
>

B'oud ep 3XJ 5mJ ijf]yj. ^ L

I
M. O. I./C Ward

• DFi. (F^A HAMSHAli 
C'i'i'iccr .'

F-:;

APPROVED
ii, ■■■c
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Fouji Foundation Hospital RoujQlpIndl
“ISO 9001:2015 Certified"

DISCHARGE CERTIFICATE

/
■i

.5788150-65\ '-S-

S>'|V

■!

CONSULTANTA&DNo.
• t

t

-'jf -

f >
/V^RegtNo. Name of Patient

£d U-S/O, D/O, W/O Ward-
■'4

■■ii/ ■ ,1DATE OF ADMISSION: DATE OF DISCHARGE:
^.i

DIAGNOSIS:

'il 8> '»i .3
OPERATION (IF ANY) : 

■ OUT COME ;________

PERFORMED BY: DATE OF OPERATION:

INVESTIGATIONS : /^7ro^oj^ y VO

/ f

TREATMENT & ADVICE;
. 1

Il f r r y r ■-.ir f
•N

*
)■

fy ^ cj i

■“5

1
‘i.

FOLLOWUP:
■*.

nR. /^>
■(>ATO>^C'•<........

»
i

IM. O. UCWard ■%
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'

/
. io

. 1)

M

!



i
. A

i'

1^1"/ V' FFH/FRMj

'1Fouji Foundation Hospital RQUjQlpindi
5788150-65

“ISO 9001:2015 Certified” 
DISCHARGE CERTIFICATE .. ■!

hi
'i

A//i; CONSULTANT<0 t’A&DNo. j ,t

/

^ Rank ^-h/HuAP-nyh- /hi ' \
i'Regt-' Name oCPatient

7^Regt/Corps / ,/_S/O, D/O, W/O c- Ward ■ n

1

r\f ~ 6 ■ 2?-? c ~ o A • ^-T-jDATE OF ADMISSION: DATE OF DISCHARGE;
!

■ i
DIAGNOSIS:

OPERATION (IF ANY) ; _
X/M iXc,i>evOUT COME :

PERFORMED BY: DATE OF OPERATION:

INVESTIGATIONS:
64/. ^ffi If -fU y /

t
4. /

• . i/>
TREATMENT & ADVICE: •

i
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'.I

■
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/

)
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r - O^-'SLCgLOFOLLOWUP t
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1
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APPROVED , 5

?
5

■

■ i
:■

'. I



■5-\ !

1' A- 5 •i
. FFH/FRM/05*

1 •. •

Fouji Foundotion Hospital RoujQlpindi
5788150-65

"ISO 9001:2015 Certified"
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t

■ ward ^
RegtNo. Rank Name of Patient

t
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'A

I

■i
ri

DATE OF ADMISSION: DATE OF DISCHARGE:

DIAGNOSIS: 7)
I A-ertN^M- / .OPERATION (IF ANY) :

A•v X\i A ••iOUT COME : i
■SiPERFORMED BY: DATE or SRATION:
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■

A
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IDFFICE OFFHfe

HEADQUARTERS PRISON PESHAWRA 
^01 /S/?i P/8 Di: /05/2Q2Q

•/ vr

iOFFICE ORDFR
'■1

■1WHEREAS, the accused Warder (BPS-07)/ probationer Farhad Ali attached to Centrd 

Prison Peshawar was proceeded against under Rule(5)(l) Read with Rule-7 of the Khyber 

Pakhtuiikhwa Government Servants (Efficiency & Discipline) Rules, 2011 for the charges of his 

misconduct as mentioned in Show-Cause Notice served upon him vide this T.Ieadqucitejs No. 

1146-47 dated 08-04-2020 in light of report of the Superintendent Central Prison Peshawar vide 

■ his No. 5170/WE dated 07-04-2020.

. ' AND WHEREAS, the’ accused Warder submitted reply to tire Show-Cause

Notice dated 10-04-2020, wlrich was considered but found unsatisfactory.

AND WHEREAS, the accused Warder was afforded the ample opportunity of 

personal hearing on 16-04-2020 at 1100 hours. During the course of personal hearing, he failed 

to satisfy the undersigned regarding is willful absence from duties.

AND WHEREAS, the accused Warder failed to produce his consent but again 

absented Irimself from the jail premises w.e.f 16-04-2020 and are still at large, his whereabouts 

are.also unknown, seems that he is no more interested in his job.

HOW THEREFORE, in exercise of powers conferred under Rule-14(5) of Kliyber 

Pakhtunkhwa. Government Seiwants (Efficiency k. Discipline) Rules, 2011 having coasidei:ed 

the charges leveled against him in light of the evidence and record, the undersigned being 

Competent Authority is hereby pleased to award him the major penalty of Removal from 

Service with immediate effect with further orders as under: -
i

His period of absence w.e.f 21-02-2020 to 06-04-2020 (44 days) and w.e.f 

16-04-2020 to 11-05-2020 (25 days) is hereby treated as leave without pay.

r

7'
I-.:

‘1
■71J
■d

;-'s

■i

44
4k

-M

i

w;

i41
2-

.i

i
•

SUPERINTENDENT
ITEADQUU/YRl'ERS PRISON PESHAWA17

cf!

Endorsement No: _,/ ,5? /
Copy of the above is forwarded to the: -
Inspector Genercil oi Prisoiis, Klryber Pakhtunkhwa Peshav/ar.
Superintendent Central Prison Peshawar with reference to his report No. 5]70/ WIi 
dated 07-04-2020 and No. 5884/ LO dated 04-05-2020.
Accountant General, Kliyber Pakhtunkhwa, Peshawar.
Head Clerk (Pay branch) Central Prison Peshawar,

• Official concerned.. \

11-
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'a'
SUPKRf

. HEADQUUAK'lgr^RisON PESHAWAR
uN'i
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1
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>
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OFFICE OF THE
INSPECTOR GE^ERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
091-9213445

Ac- /-
/9 - c 2 ~ U I-

J

^91-9210334, 9210406i No.Estb/Ward-/Orders/ 
DatedPakhtunkCXKh

(mORDER:
WHEREAS, Warder Farhad Ali S/o Murad Khan while attached to 

awarded the major penalty of “Removal from Servipe"
11-05-

Central Prison Peshawar was
Peshawar vide his office order No. 1518 datedby Superintendent HQs Prison

2020 due to his misconduct/willful absence from duty.
said Warder preferred his departmental appealAND WHEREAS, tbe

for sc:tting-aside the penalty awarded to him, which was examined in light of the 

available record of the case and it was observed that the appeal is time barred and 

penalty awarded to him by the competent authority due to his misconduct/willful 

absence from duty after observing all legal and codal formalities as required under

EfisD Rules 2011.
the facts on record, theNOW THEREFORE,. ...keeping in

and in exercise -of powers conferred under Rule-1-7 of
view

/
provision of rules in vogue
Khyber Pakhtunkhwa Government Servants (Efficiency Ss Discipline) Rules 2011

of Khyber Pakhtunkhwa Service Appeal Rules 1986, the decision of the

competent authority is upheld and appeal of the appellant

read

with Rule-05
is hereby rejected being

time-barred and without any substance.

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA, PESHAWAR.

ENDST; NO.

Copy of the above is forwarded to;-
Superintendent, Headquarters Peshawar for information-and necessary

action with reference to his order referred to above.
Central Prison Peshawar for information and necessary

• 1, The

'2 The Superintendent
action. He is directed to inform the appellant accordingly and to make necessaiy

in his Service Book under proper attestation.
Murad Khan Chotipul Sher Payan P.O Charsaddaent:

X-Warder Farhad Ali S/o , . ^
d District Charsadda for information with reference to his appeal dated3..

Tehsil an 
04-08-2021 Cell No.0343-452-1900.

a\

ft
/assistant DJRECTO-

INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

--------------------------------
WotkinrtE-lIVAijpea! of WaideAAppeal dec2^ D:\0ff:ce
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

in i.I'k; mal:i(:r (>[
Appeal No. 7363/2021 

(All had All s/o Murad Khanjix-Wardcr (Appellant)
VERSUS

ispecior General of Prisons. Khyber PakhLunklnva F’cshawar 
-.2- Assislai'ii 

l-’esh;n\-a r,
3- Supennt.cndcm;. Headquarter Prison Peshawar

I ■

IhrccLor for Inspector General of Prisons Khyber Pakhtunkhwa

(Respondents).

i-INDEX t
k

S.NO. DESCRIPTION OF DOCUMENTS !Annex Page No.
I3u'oini !^ara-wise comments ■ 1-2

■> •Ari'idavit . 3

3 Copy ol' Show cause Noiicc dated 08-()d-2'02*() A : 4

k’elevant Rules of Khyber Pakhtunkhwa Prison" 
Rule 2018

B 5-7

Idnnoval from Sci-vicc; Orcicr dated 11-05-J62d' I 8

i^ejrcLion of departmental appeal dated 17-08- " ' 
2021

n D 9
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BBKORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
^11 ihe riiaLlcr of 

Sci'vi'-.c Appeal No, 7363/2021 
I'ai'had Mi s/ii Murad Khan,Ex-Warder (Appellant)

;VERSUS

1- [n,s|)(:cU)r Cicneral of Prisons, Khyber Pakhtunkhwa Peshawar ;
2- AssisLanL Director for Inspector General of Prisons Khyber Pakhtunkhwa 

Peshawar.
3- Superintendent, Headquarter Prison Peshawar

SUBJECT:

I
(Respondents).

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT I

J?cspeetfiilly Sheweth:-
Prc 1 ir.tinary Objections ;

'i'hal {he appellanl has got no cause of action.
'Iha.! the present appeal is not maintainable in its present form.
'I'hat the appellant is estopped by his own conduct to file the present appeal. 
That the appellanl has got no locus standi. .
That the present appeal is had for mis joinder, and nonjoinder of necessary 
pn.rties.
That the present appeal of the appellant is badly lime barred. ,

FACTUAL OBJECTION:-
No comments.

I

No comments. ,
Incorrect and not admitted. The appellant is habitual absentee and 
not willing to perform his duty with devotion and -honesty during the 
period of his probation, 'I'hc appellant willfully absented himself from 
olTitdal duty without prior permission of competent authority w.c.f 
21-02-2020 to 06-04-2020 (44) days and 16-04-2020 to 1 1-05-2020 
(25) days. 3'hc competent authority served him with show cause 
notice vide Superintendent HQs Prison Peshawar No. 1146-47 dated 
08-03 -2020. {copy of show cause notice attached as Annex-A).The 
Pule 1082 and 1083 of Khyber Pakhtunkhwa Prison Rule-2018 
provided mechanism for granting leave that whenever an employee, 
has been unable to perform duty due to unavoidable reason he shall 
report the matter to Superintendent Jail wherein such case the 
appellant does not fulfill the requisite criteria as laid down in Rule- 
1083 of Khyber Pakhtunkhwa Prison Rule 2018. (Relevant Rule as 

■ Annex-B)
Incon-ect not admitted, 'fhe appellant was requires to inform the 
competent authority about his illness and treatment as he inserted in 
his service appeal as he was duty bound o submit an application 
before the competent authority as laid down in the relevant rules but 
he d(x;s not complied with the rules and remained absent from Jail 
premises being a sensitive post service, hence his -willful 
disappearance from duty amount to a serious misconduct on the part 
ol' appellant. I'herefore, he was removed from Service vide 
Superintendent Headquarters Prison Peshawar Office Order 1518 
DriuxJ 11 /05/2020 (removal order is attached as Annex-C). \ 
Admitted to the extent that appellant filed departmental appeal 
against the impugned order before the Worthy Inspector General of 
Prisons which was considered as rejected by the appellant authority

i
I

I.

II.

in.

:u. ;

■>

t-
f-

|i-
-1.-

2. k''

2.
l-
r
I-
r:

I

r

1-

V
I
I'i

2,

I

d.

iiV.Vit iluCw'i'.v V|K ilAI li.'il Ml (iiiunieiu> apiicfll...



■ 2
on the basis of badly time barred, he was required to! file the 
departmental appeal within the period of 30 days against the original 
order while the appellant filed departmental appeal after the lapse of 
two months. (Rejection of departmental appeal order is 'attached 
as Annex- D).
Detailed of the Para-Ob is elaborated in Para-05 above.

I

6.

OBJECTION ON GROUNDS:iTf

A. Incorrect and not admitted. The appellant deliberately I absented
himself from official duty without clear permission from the 
competent authority hence violated rule-1082 & 1083 of Khyber 
Pakhtunkhwa Prisons Rules 2018.. '

B. incorrect and not admitted as the appellant admitted liis willful 
absence from duty in the result of such willful absence; he faced 
the major penalty of removal from service. Not adrriitted. As 
elaborated in Para-04 above.

?

C. Incorrect and not admitted as the appellant duly in probation 
period violated the term and condition of his service as mentioned 
in Para-02, 06,07 and 10 of his offer of appointment wherein it 
clearly stated that his service is liable to be terminated that

was
any

stage during the period of probation if his work/conduct, is found 
unsatisfactory.

D. Incorrect and not admitted. The appellant was served with proper 
show cause notice as the charge was already proved agmnst him 
therefore his plea carries no wait.

E. Incorrect and not admitted. Both the impugned orders
according to Law and no discrimination has been committed by the 
respondent concerned. ;

F. That the respondents would also seeks permission from this 
Honorable Service Tribunal to raise additional grounds of objection 
at the time of arguments.

are

PRAYER:
It is therefore most humbly prayed that on acceptance of this 

instant reply/Para-wise comments on behalf of respondent No. 1 to 3 the 
appeal of the appellants may kindly be dismissed be devoid of merit & 
Law.

y'
Of Prison

Khyber Pakhtunkhwa Peshawar
('/Respondent jVo. 1) ,

Assistant Director ^
Inspectorate General of Prisons

(Respondent No. 2}/

tendent
Headquarters Prison Peshawar

('/Respondent iVo. 3j

i

........... ..................'(■■..•'■■I'oinnu-i.Kio c:m.n.'.soAicc 3T.po3l\rjrh=d Ali s-t, Murad Klun, Ex Wardcr'.-ciicd cm.imcni!\F»rliad All Corraiiciili Sul viou appul no 73M doc
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iSEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR t

I

f:r i

I::. the matter of
! Service Appeal No. 7363/2021

Farhad Ali s/0 Murad Khan,,Ex-Warder Appellant

/
In Service Appeal No. 7363/2021 [
Farhad Ali s/o Murad Khan, Ex-Warder, Central Prison Pesha^^ar, 
r/o Choti Pul, Chalgazhi Baba, Korona, ,
Tchsil & District Charsadda..................... Appellanti .

S'h
? ■
i.

VERSUS

i

1- Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

2- Assistant Director 
Prisons Khyber Pakhtunkhwa Peshawar.

3- Superintendent,
Headquarter Prison Peshawar...................

rniTNTRR AFFIDAVIT ON BEHALF OF THE RESPONDENTS

IP )0.

1

Respondents.

No. 1. 2 & 3 .

the undersigned respondents do hereby solemnly affirm andWe,
declare that the contents of the para-wise comments in the above cited appeal 

true and correct to the best of our knowledge and belief that no material/ 
have been kept concealed from this Honorable Service Tribunal.

Sire 
facts *

I

IV /
Assistant Director^

Inspectorate General of Prisons
(Respondent ffo. 2}

PrisonInapectdrfl
Khyber Pakhtunkhwd Peshawar

(Respondent No. 1)

Superintendent
Headquarters Prison Peshawar

(Respondent No. 3j,

i

i
i-

Ex WuidecSwIicJ coiiimcins'Esrhad Ali Commcnl!. wrv'icc apjjcal nu 7363.diic1; ,1'); c,:3s;5\C>iiiiincnlsliH'i>un>i!ct>icc appcjISFarlijcl AU s-0 Mund Klip'll,
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- .iH,01''i-£AIiSI‘iJTOT[CE UNDER Rtn.F.-R(l) read wrTH RIJLE-7_QJLILiiS 

/^ffiifkEX-JMHTUTOHWA GOVERNIvrF,N-|- rrruantS mFFICIENCY__;:
' 3'gr.lPI.,INEYl RULES. 201 1

You, Warder (BPS-07) Farhad Ali attached to Centra) Prison I
!' pe.'ihaw’ar willfully absented yourself fi-orn yoyi’ eiilotted duties well jail |

• / premises without prior permission, of the Com.petent Authority w.e.f 21-02.-2020 f
■ \

and resumed on 06-04-2020 after 44 days willful absence, which constitutes' ^ 

ofoss misconduct,

.

H
W

f

t

1, Khalid Abbas, Superintendent Headquarters Prison Peshawar 

Competent Authority, am satisfied by the report re.ceived th.rough the 

uperintendent Centi’al Prison Peshawr vide report No, 5170/WE dated- 

07-04-2020 and there is no need of holding any further inquiry.

Now therefore, you. above named Wai'der (B,PS-07) are hereby called to 

show cause within 07 days of theu-eceipt. of this notice as tO' why yoU' should not 

be dismissed from serxnce for above stated, act of'misconduct.

as

'C-

In case of reply does not reach this office within stipulated pej-i.od; 

-parte action shall be* taken against you.ex V
'fi

NT
H.EADQUUARTERS PESHAWAR '

0^/04/2020, ■ ■
Copy of the above is forwarded to the; -

1- Superintendent Central Prison Peshawar with reference to his report 
quoted abo.ve. A copy.'of the same .duly .sighed arid dated by the 
accu.sed Warder riiay-be' returned back to this -Headquarters, as a 
token or receipt arid for this record.

2- Warder Farhad Ali, C/o Superintendent-Central Prison Peshawar. ■

.S0F

llkLzk2i - dated:Endoraement No;

DE^T
HEA0QUbiA:RTERS PRISON PES'HAWAR 
E-mail: h-qpri^^Kshawaitff?gmail.com

S.l.' iJR: 4

*

■ : f
i

.0:

■f
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(An extract Copy)

THE KHYBER PAKHTUNKHWA 

PRISONS RULES, 2018.
1

j
j
I

1082. Leave to Subordinate Officers.—(1) No subordinate officer shall, at any time, 
without the permission of the Deputy Superintendent, if such officer is subordinate to 
him, and, in any other case, of the Superintendent, be absent from the prison premises, 
whether by day or night.

;

i

The Deputy Superintendent shall not, without the sanction of the 
Siiperiniendent, grant leave of absence to any subordinate officer, or permit ^any such 
officer to remain absent, for any period exceeding four hours at any one time.

(2)

(3) Whenever any leave is granted by the Deputy Superintendent to any 
subordinate officer he shall, at the time the leave is granted, record the fact, and the 
period of leave in his report book.

ii
I(4) Every subordinate officer shall immediately on return from leave report the 

fact to the Deputy Superintendent,, who shall forthwith record his arrival in his report 
book. \

»
The Deputy Superintendent shall similarly record in his report book, all 

1 eave granted by the Superintendent and all reports made of return from leave.
(5) ii

s

Fifteen (15) days recreation leave shall be granted to every employee of 
Department once in a calendar year on rotation basis. '

(6)

S'1083. Absence caused by illness or other unavoidable cause.—Whenever any 

subordinate officer is at any time prevented by sudden illness or other unavoidable cause, 

Irom allending the prison or performing his duties he shall forth-with give notice to the 

Superintendent along with his reasons for absence. The Superintendent shall then make 

suitable arrangements for the due performance of his duties.

I

I

t

i

1-1

a
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i
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4 OFFICE OF THE

HEADQUARTERS PRISON PESHAWRA 
: /^i P/B Dt: /^P5/?-02Q

T /-
/ No:IfomQ&mmi i

WHEHEAS, Hio 

Prison I'oshnwar
accused Warder (UI’S-07)/ probationer Farhad AH nltached to Central 

'vas proceeded auainst under l<ule(5)(l) Rend with Kuie-7 of the Khyber iPakhlunkhwa Govenunent Servant (Effici
icieiicy & Discipline) Rules, 2011 for the charges of his

misconduct as mentioned in Show-Cn Notice served upon him vide Ihis Hcadquartci-s No.use
Ii‘l6-‘l7daled 08-04-2020 in 

hi.s No. 5170/WK dated 07-0-I-2020.

AND WHEREAS, iIk*

lich^of report of the Hu perintendent Ccrtlral Prison Peshawar vide

accused Warder submitted

ound unsatisfactory.
reply to the Sltow-Causc

Notice doted 10-01-2020, which was considered but f IAND WIIliRHAS. the accused Warder
- persona, hearing on .6-0.i-2020 at DOO hout. tearing the course of pe.ona, hearing, he failed 

to .satisfy the undersigned regarding is wiilfnl absence from duties.

was afforded Ll\c ample opportunity of

AND WHEREAS, the accused Wariier failed 

absenleil. himself from the jail premises w.e.f 16-04-2020 

are also unknown, seems that he is no more interested in his job.

NOW THEREFORE, in exercise of powers conferred under Rulc-14(5) of Khyber 

Pakhlunkhwa Government Servants (lifficiency & Discipline) Rules, 2011 having considered 

the charges leveled against him lit light of the evidence and record, the 

Competent Authority is hereby pleased to award him the major penalty of Removal 

Service with immediate effect with further orders as under: -

fto produce his consent but again

and are still at large, his whereaboub;

A,

undersigned being

from

Ills period of absence w.e.f 21-02-2020 to 06-04-2020 (44 days) and 

ir)-04-202{l to 11-05-2020 {25 days) is hereby treated as leave without pay. K
w.e.f

r
SUlM^I

klHADQUUARTm^PRlj^ PlSl-lfAWAR
hiuiorsemont No: Xn.A-J- /-

Copy of the .above is forwarded to the: -
ln.spcctor General of Prisons, Khyber Pakhlunkhwa Peshawar.
Superintendent Central Prison Peshawar with reference to his report No. 5170/lVh 
dated 07-04-2020 and No. 5884/LO dated 04-05-2020.
Accountant General, Khyber Pakhtunkhwa, Pesliawar.
I lead Clerk {I’ny iJranch) Central Prison Peshawar.
Official concerned..

4-
v\5-

SUPl^K^
HnADQUUAUTW RISON PISIIAVVAR‘ 3I

i si
i

IS
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office OFTHE pplSONS
inspector pESHA

KHYBER PAKHTUNKH
^1-9210334.9210406 ^

No.Es(b/War(l-/Ordor«/ ,

.9213'J45
:

Dalfil /
ORDER:

attached to

Service”
11-05-

whileWHEREAS, Warder Farhad AU S/o Murad Khan
Central Prison Peshawar was awarded the major penalty of "Removal from 

^ by Superintendent HQs Prison Peshawar vide his office order No. 1518 dated 

20^0 due to ins misconduct/willful absence from duty./
departmental appeal /

foi setting-aside the penalty awarded to Iiim, which was examined in light of the 

available record of the case and it was observed that the appeal is time barred and 

penalty awarded to him by the competent authority due to his misc'onduct/willful
absence from duty after observing all legal and codal formalities as required under 

E&D Pules 2011,

AND WHEREAS, the said Warder preferred his

NOW THEREFORE, keeping in view
vogue and in exercise of powers conferred under Rule-17 of

(Efficiency & Discipline) Rules 2011 read
1986, the decision of the 

competent authority is upheld and appeal of the appellant is hereby rejected being 

time-barred and without any substance.

the facts on record, tlie
provision of rules in
Khyber Palchtunkhwa Government Servants
with Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules

INSPECTOR General OF prisons
KHYBER PAKHTUNKHWA, PESHAWAJ^.bijENDST; NO.

Copy of the above is forwarded to:-
U'i'he Superintendent, Headquarters Peshawar for information 

action with reference to his order referred to above.
2. The Superintendent Central Prison Peshawar for information and nen

action. He is directed to inform the appellant accordingly and to make ncces^a™ 

entry m his Service Book under proper attestation. ^
3. Ex-Warder Farhad Ali S/o Murad Khan Chotipul Sher Payan P O Cha 

Tel'isil and District Charsadda for information with reference to hi.^
04-08-2021 Cell No,0343-4521900. ® appeal dated

and necessary

_CTOk^ Y
inspectorate general of prisonsramiER PAKHTUNKHWA pLSS

'.4
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xBEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKEIWA PESHAWAR

Appeal No: 7363/2021

Farhad Aii, Ex- Warder Central Jail Peshawar Appellant

VERSUS

Inspector General of Prisons KPK Peshawar & Others...Respondents

APPELLANTS REJOINDER
Respectfully Sheweth.

Preliminary objections:-

That the 6 legal objections raised by the respondents in 

their reply are illegal, wrong, incorrect and are denied in 

every detail. The Appellant has a genuine cause of action 

and his appeal does not suffer from any side.
1+2: Needs no comments.
3+4: Incorrect. Paras 3 + 4 of appeal are correct and its replies 

are incorrect.
5; Incorrect. That the appellant’s departmental appeal has 

illegally been rejected as no consideration has been given 

to his problems and difficulties, because the appellant is 
sole earner of bread for his family.

6: Incorrect. Details to this effect has been given above.
Grounds:-
A to C. Incorrect. Grounds A to C of appeal are correct and 

its replies are incorrect.
Incorrect. That no show cause notice has been served 

upon the appellant.
Incorrect. Grounds E+F of appeal are correct and its 
replies are incorrect.

D.

E+F.

It is, therefore, prayed that on acceptance of appeal and 

rejoinder, the relief as prayed for may be granted to the 

Appellant.

Appellant
Through

Asalm Khan Khattak
Advocate, Peshawar.s.
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.BEFORE THE HON^BLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKtIWA PESHAWAR

Appeal No: 7363/2021

Farhad Ali, Ex* Warder Central Jail Peshawar Appellant

VERSUS

Inspector General of Prisons KPK Peshawar & Others... Respondents

AFFIDAVIT

I, Farhad Ali, Ex- Warder Central Jail Peshawar, do hereby 

solemnly affirm and state on oath that all contents of appeal 

and rejoinder are true & correct to the best of my knowledge 

and belief that all contents of appeal and rejoinder are true 

and correct and nothing wrong has been stated by me in the 
matter.

DEPONENT

Identified By:
O/

Aslam Khan Khattak 

Advocate, Peshawar.
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