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19.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din• .--i
■>

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that she has not made preparation for arguments.

'<3 Adjourned. To come up for arguments on 28.11.2022 before the D.B.

. /

(Mian Muhamirfad) 
Member (L)

(Salah-Ud-Din) 
Member (J)
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Appellant present in person. Umair Azam, Learned07.02.2023j

Additional Advocate General for the respondents present.

-^CAN^fiED
KPST

Former made a request for adjournment on the ground
/
r

that her counsel is busy before Hon’ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on

' 16.05.2023 before D.B.)

(Rozina Rehman) 
Member (J)

(Faree 
Member (E)
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

13.05.2022 for the same as before.

24,02.2022

Reader

1

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addf.AG for the respondents 

present.

13.05.2022

Respondents have submitted reply/comments. 

Placed on file. To come up for arguments on 20.07.2022 

before the D.B. The appellant may su^jt rejoinder within a 

fortnight, if so advised. (
r

Chairman

Proper Bench is not available, therefore, case is adjourned 

to 19.10.2022 for the same as before.

20.07.2022

1
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05.11.2021 Counsel for the appellant present. Memprandum of appeal and the 

copies of record annexed there with perused and Preliminary arguments 

heard.
This is 2'^'^ round of, litigation, the respondent-department in 

pursuance of Service Tribunal judgement dated 31.07.2018 in service 

appeal No. 603/2016, conducted the enquiry through an inquiry 

committee and reinstated the appellant in service but without back
benefits, vide impugned order dated 20.05.2020. It was further contended)
that the authority has ignored the recommendation of inquiry committee^ 

Thatthe codal formalities were not observed by the competent authority 

and/intervening period may be treated as "leave without pay". The 

appellant preferred departmental appeal for back benefits on 16.07.2021 

which y/as turned down on 03.08.2021, hence, the instant service appeal 
filed in the Service Tribunal on 20.08.2021. Learned counsel for the

. 1' \

appellant contended that being a case of recurring cause, no limitation 

runs against in such cases. She relied on 2002 PLC (CS) 1388. The appeal 
'is/admitted for regular hearing subject to all just legal objections including 

limitation. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 days after 

receipt of notices, positively. If the written reply/comments are not

s'-

t

process submitted within the stipulated time, or extension of time is not sought
i

..through written application with sufficient cause, the office shall submit 
the file with a report of non-compliance. File to come up for arg 

24.02.20222 before the D.B.

&....

ts onmimeti

(Mian Muhamm: 
Member(E)
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5^Form- A
I FORM OF ORDER SHEET

Court of

'7~3Case No.-

Order or other proceedings with signature of judgebate of order 
proceedings

S.No.

321

The appeal of Mst. Shamia Bibi resubmitted today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

30/08/2021. 1-

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

Learned counsel for the appellant present.
Learned counsel for the appellant requests for adjournment - 

the ground that he has not prepared the brief. Tocgme up for 

preliminary hearing before the S.B on 05.11.2021./

22.10.2021

on

7i
(MIAN MUHAMMAI 

MEMBER (E)



The appeal of Shamia Bibi daughter of Isam Khan, PST (BPS-12), District Kurram 

presented today i.e. on 20.08,2021 is incomplete on the following score which Is returned 
to the counsel for the appellant for completion and resubmission within 15 days.

(l) Checklist is not attached with the appeal.

2- Annexure of the appeal mentioned in para-3 is illegible which may be replaced by 
legible/better one.

(

No, 1L\j-l 7S,T,
r / 1

Dt, /2021

/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

\„

Roeeda Khan Adv. Pesh.
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BEFORE THK sf.RVTCE TRIBUNAL
PESHAWAR

/2021In Re S.A No.

Mst. Shamia Bibi

VERSUS

Additional District Educational Officer Lower & Central Kurram
Sadda District Kurram & Others

INDEX
PagesAnnexureS# I Description of Documents

1-51. Grounds of Appeal.

Affidavit
Addresses of Parties

4. Copies of 

18.02.2016 & Service Appeal

5. ' Copy of reinstatement order

6. Copy of service book 

Copy of rejection order 

Copy of inquiry report

9. Wakalatnama

6
2.

. 7
3. •

“A & B”datedorder

“C”

“D”

“E”
7.

“F”
3=^8.

APPELLANT

Through
Roeed
Advocate, High Court 

Peshawar.

an .

• Dated: 20/08/2021
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/ BEFORE THE’ HOISTBLE SERVICE TRIBUNAL
/ PESHAWAR

In Re S.A No. __/2021

Mst. Shamia Bibi ,D/o Isam Khan PST District 

Kurram,

Appellant

VERSUS

1; Additional District Educational Officer Lower & 

Central Kurram Sadda District Kurram.
2. Director of Educational New Merged Area 

Secretariat Peshawar.
3. District Account Officer District Kurram.
4. Govt, of Khyber Pakhtunkhwa through Secretary 

Education Civil Secretariat Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL 

ACT 1974 AGAINST THE ORDER DATED
THEWHEREBY03/08/2021.

DEPARTMENTAL APPEAL OF THE 

APPELLANT FOR GRANTING OF BACK 

BENE^T OF SERVICE AND FOR
RESTORE HER INCREMENTS HAS 

BEEN REJECTED ON NO GOOD
GROUNDS.

Prayer:’

ON ACCEPTANCE OF THIS SERVICE 

\PPFM. THE IMPUGNED ORDERS 

DATED 20/05/2019 TO THE EXTENT OF



BACK BENEFITS OF SERVICE AND THE 

ORDER DATED 03.08.2021 MAY KINDLY 

BE SET ASIDE AND THE BACK 

BENEFITS OF SERVICE AND 

RESTORATION OF HER INCREMENTS 

MAY KINDLY BE GRANTED IN FAVOUR 

OF THE APPELLANT ALONG WITH AT.T. 
BACK BENEFITS OF SERVICE

Respectfully Sheweth.

1. That the appellant has been appointed as 

PSTwith the Respondent department since 

long time and performed her duty with full 

devotion.

2. That’the appellant performed her duty with 

hard work and no complaint what so ever 

has been made against the‘appellant.

3, That the appellant has been remove from 

service on 18.02.2016 against which the 

appellant filed service appeal No.603/16 

which has been accepted on 31.07.2018. 
(Copies of order dated 18.02.2016 & Service 

Appeal are attached as annexure “A&B”).

4. That incompliance of the judgment of the 

Hon’ble Court the appellant has been 

reinstated on service on 20.05.2020 without 

benefits by the respondents 

department. (Copy of reinstatement order is 

attached as annexure “C”).

back



5. That the appellant has been reinstated by 

the Hon’bie Court through service appeal 

,No. 603/16 on 31.07.2018 while according to 

service book no increment has been granted 

to the appellant w.e.f 30.11.2018 to till now 

(Copy of service book is attached as 

annexure “D”).

■ 6. That the appellant submitted departmental 

appeal with in one month from the date of 

impugned order which has been rejected on , 

03.08.2021 but copy of departmental appeal' 

is not available with the appellant. (Copy of 

rejection order is attached as annexure “E”).

7. That feeling aggrieved the Appellant 

. prefers the instant service appeal before 

this Hon’bie Tribunal on the following 

grounds inter alia-'

GROUNDS:-

A. That the appellant haS' not been treated in 

accordance with law and hence his rights 

secured and guaranteed under the 

Constitution of 1973 were badly violated.

B. That the impugned order date 03.08.2021 is 

void because it has been passed without



■'>

fulfilling the codal formalities and was not 

speaking order.

C. That no. absentee has been proved against 

the appellant by the inquiry officer which 

■has also beemclarified from the order dated 

18.02.2016 because there is no specific 

period of absentee has been mentioned in 

the said order. (Copy of inquiry report is 

attached as annexure “F’).

D. That no opportunity a personal hearing has 

been provided to the appellant.

E. That there is no proof and evidence 

regarding the allegation leveled against the •, 

appellant.

F. That the alleged allegation mentioned in 

the impugned order is not applicable to the 

appellant because no absentee has been 

proved against the appellant by the inquiry 

officer and that’s why the appellant has, 

been entitled for all back benefits from

service.

G. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.



/

It is therefore, most humbly prayed that 

on acceptance of this Service Appeal the 

impugned orders dated 20/05/2019 to the 

extent of back benefits of service and the order
i ,

dated 03.08.2021 may kindly be set aside and 

the back benefits of service and restoration of 

her increments may kindly be granted iii 

favour of the appellant along with all back 

benefits of service. \

APPELLANT

Through

Advocate, High Court 

Peshawar.Dated: 20/08/2021.

NOTE:-

As per information furnished by. my client, no 

such like appeal for the same appellant, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

Advocate.



BEFORE THE HOISTBLE SERVICE TRIBUNAI
PESHAWAR ■

j

In Re S.A No. ______ /2021

Mst. Sharaia Bibi

VERSUS

Additional District Educational Officer Lower & Central 

Kurram Sadda District Kurram & Others

AFFIDAVIT

L Mat. Shamia Bibi D/o Isam Khan PST District Kurram,

do hereby solemnly affirm and declare that all the contents of the 

instant appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed or withheld from this
v

I

Hon’ble Court.

DEPONENT

. Identified by:
■

Id;RoeedaTChan
Advocate High Court 
Peshawar.

ii'N. \

-I %

ri-^ ■
/■



BEFORE THE HON’BLE SERVICE TRIBUNALj

PESHAWAR

InReS-ANo. /2021 .

Mst. Shamia Bibi

VERSUS

Additional District Educational Officer Lower & Central Kurram 

Sadda District Kurram & Others

ADDRESSES OF PARTIES

PETITIONER.

Mst. Shamia Bibi D/o Isam Khan PST District 

Kurram

ADDRESSES OF RESPONDENTS

1. Additional District Educational Officer Lower & 

Central Kurram Sadda District Kurram.
2. Director of Educational ^ New Merged Area 

Secretariat Peshawar.
3. District Account Officer District Kurram.
4. Govt, of Khyber Pakhtunkhwa through Secretary 

Education Civil Secretariat Peshawar.

APPELLANT

Through

Roee'SaKhan
•Advocate, High Court 

Peshawar.Dated: 20/08/2021,
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CD .O AddI: District Education Officer Lower & 

Central Kurram Sadda
* ; • -

•:
/Edu:No

(S S c:)

Dated ,/2019
Ph"0926-520674 Mail: educationsadda(5)gmail-com

REINSTATEMENT.
In Pursuance to the Directorate of Education Merged Districts Peshawar vide 

letter No.13051 Dated Peshawar the 16.10.2020 and No 1906 Dated 18.02.2020 in 
‘ . ’"'tlie" light'of 'Honorable c'ourt" Khyber Pakhtunk'hwa Service 'Tribunal -Peshawar 

judgment No 1717/ST dated 24.08.2018 in service appeal No 603/2016 filed by Mst. 
Shamia Bibi & others Vs ACS FATA & 'Others and recommendation of the inquiry 
committee, the-followingiappellants are hereby reinstated without back benefits- as 

their own posts in the following institutions with immediate effect.
~S# I Name________
1. ^Maryam Farooq

RemarksDesig': institution
Against Vacant post .'G.GMS GoganiCT

GGPS Khormana Against Vacant PostPSTSha'mia Bibio
*1 .

1 Their Documents, service books, CNIC and-domicile certificate should be
checked before handing over charge of the post and attested copies thereof 
may by kept on record in the office ■ - •

2 Charge report should be submitted to all concerned, 
failed to' report their arrival within 15-days of the issuance of iher * ^

appointment order', it will be considered as cancelled. ^
o. if ti'iC-y

District Education Officer 
Tribal District Kurram. i

/Edu: Dated / . 02020No.
Copy for inforrhation to the: - - ' .

'1. Director of Elementary & Secondary Education Department KPK Peshawar 
■ • -2. -'Registrar Khyber Pakhtunkhwa.Service Tribunal, Peshawar.

3. ■ Director of Education Merged Districts Peshawar.
• ■ 4. District'Account-Officer Kurram Parachinar.

b. Teachers concerned.

District,Education Officer.
^ Tribal District Kurram

*

4.:

/
i

"*-''11 -II,rf:,
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Name(rt)
f-f> /V>«^

IT? /ifS f- Mc/dc^^ OU^Lt'y

\y//nf /ioi»^^s.
PrA Ixa^ ^ 3. ■ Residenqe

*>^/ IUa^aie*A^
'll/r>: L A/3/>8//0'-''^ 4.

fi<6uU eitc
94- ^(f' '*“

Sk V) i■ 1
^X>VA V <\

'fity»-^Xj&N»,v'. ( ilctKAA \
2. Nationality and Religion

-Pi O '^gji Q) kc^^l
<7

1 ■ ■■^ .SO\A.AFather’s Name and residence

5. Date of birth Christian era as- 
nearly as can be ascertained

l^rwA>^Ui/tt-

©-V - oX~'.‘^ S'%.

PI

A''dBrATE:o,
Sadda Kurrar^*^

6. Exact height by measurement__

7. Personal mark of identification__ ? -C—*— '

8. Left hand/right hand thumb and finger impressions of (Non-gazetted officer)

Ring Finger Middle Finger.'til? F>nr..

tv,,

1 '"ore Finger Thumb (i^/l)
;>

i*.

r ;

I
9. Signature of Govt. Servant /) i2cJ LIr-^

10. Signature and designatin of the Head of the Office or.other Attesting of^'cer

<:::

• Aj(»ency r.
P.’iir'jini A

'Note ; The entries in this page should be renewed or re-aggested at least every five years 
A^'nd the sigjtatures in lines 9 and 10 should be dated. Finger prints need not be taken after 

every 5 hears i^derthis rule.

-’t/

a
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Directorate of Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar 

PH No. 091-9210389, 9210938,
091-9210437, 9210957, 9210468 

Fax 091-9210936

liMNo. /E-6/B/B/Benefit/Orakzai Dated /2021.

To
The Secretary
Elementary & Secondary Education Department 
Govt; of Khyber Pakhtunkhwa Peshawar

Subject;- DEPARTMENTAL APPEAL/BACK BENEFIT
' ‘K

Mem;-
I am directed to refer your office direction on the body of application No Nil 

dated 16.07.2021 on the subject noted above and to submit that the-appeal for back 

benefit in respect of Mst; Shamia Bibi PST GGPS Shah Dand Kuram has not been 

accepted by this office .

I am further directed to describe in details the subject case is given below;

1. The above named appellant was removed from service by the DEO Kuram 
under Endst; No, 3374-78 dated 18.02.2016 vide Annex;: A :

2. The Service Tribunal gave its judgement for Re-instatement into Service 
without Back-Benefits vide Annex;" B"

3. The DEO Kurram complied the Court Judgement & Re-instated her irv-to.,,, .
Service vide Annex "C”

In the light of above facts, her appeal for back benefits can uot^6e 
entertained under rules/Policy ’

\!<
/ /r

■■ C
D.eputy'Directof [fe^tt; 

Mergi^d Areas

-•r*

/Endst; No.
Copy forwarded to the:-

. 1, P.A to Additional Director (Merged Districts) local Directorate

'eputy Director (Estt;) 
Merged Areas

n
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Directorate Qf Elementary and Secondary Ediicatioi
Khyber Pakhtunkhwa Peshawar

PH No. 0?1-9210389, 9210938.
9210437, 9210957, 9210468 
Fax 091-9210936 ^ W

/i

\ 1
t.lhyi^erU/ CoitH

“ ' TheAddl: District Education Officer
Tribal Distrigf Lower & Central Kurram.at Sadda

n ■;u.2.

-Appeal No. 603/2013 filed by Mst. Shamia Bibi and 
others

‘1%I \ m
.*.

I am directed to refer to the subject cited above 

and to enclose herewith the’inquiry .report in light of Khyber 

Pakhtunkhwa Service Tribanaj Judi'mcht'Sdhed'■3hu7.20lS air

further process please.

/
/

recj^dr^ [L il) .Asst:^
Mer^ tidt

Enclst NO. / . dated /___ /2020

Copy forwarded for information to the:

.1, Registra.r Khyber Pakhtunkhwa Service Tribunal, Peshawar, 
2. PA to Director E&SE Khyber Pakhtunkhwa.

>

Asst: Director.{Lit) 
Merged District
A

■ jT.
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directorate of education
MERGED AREAS

'■V A R S A K ROAD P E S H A '.V A R . P A R 1 S T A !J

i'"

>
.U’ PHO»/C. OA I ■ 1 }. I 0 I fil CVI-57I01I1,

Ho.

'd:; Date Posh; iho /2020

' '

Subject: IN^IRY REPORT AGAINST SHAMIA BIBI PST AND OTHER 
a^ellants in light of the judgment of khyber
PAKHTUNKHWA SERVICE TRIBUNAL AT PESHAWAR,

I

1. Introduction:-
•iih Uic Not.ificauoii issued by Merged

14-10- •
Lhe following

, In e(.)nipli;incc \\
An.:i,is Di!H:ciO!';'iic of iilducaiion vide order No. 6694-99 dated:
2019 lAnncxure-Il. Tiic inquiiy ConmiiiTee Comprising 
memi:crs was consiiiuicd to ]Drobe into the nllegations levelled ogainsr. 
Shamia Bibi P,ST ,and others Sndda l.ou'cr & Central ICLirram, in light ol
the; Judgment of Kln-ber Pakhiuni'chwa Service 'I'ribunal in-scrvice appeal 
No. tS03/2016 dated: 31-07-2018, iliercin the appeals were accepted for

iiowever the respondents arc/wcrc at libertyrc'risu-Jteiiu-nt in service? 
condtici an inciuin' in the instant case.

!) Mr. Safec-r Ullah Khan DD (Estab), 
2| Muitammad Nawaz AD (Estab).

2. Background of the case:
53 emplot’ees of education Department Lower and Central Ktirram 
Disirici, including the instant 08 petitioners/appellants 
proceeded under Kiiic-9 of Khyber Pakhtunkhwa Government

!.

were

Servants (Ef.ncicncy & Discipline) Rules, 2011. (Annex*II^.
,As per notice published in the Daily Mashriq dated 02.02.2016, all 
the accu.sed have already been issued absent notices on their home 

addre.sscs; however, only three absent notices issued 

Bibi, Mariam Farooc| and FazI U Rehinan

II.

to Shamia
were produced to inquiiy 

commince (Annex-Ill) whereas die remaining notices were not 
available in tlie olTice record at Additional District Education OiTice
l.mvcr and Centml Kurrt ini.
/f*'ill J ) I c cornpcieni auViorily, AddUiona! District Education Officer 
L<nvc, and C emrai Kurram issued Removal from Service vide order

in respect of 17
a.yfM-eason.‘" "MlDJJsyyjmm 36 without assigning

l^4gc 1 of 3 '
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iH’ding aggrieved, ihc 08 employees nomeiy Abida Nawaz, Sher 
Miiliiunmad, Pazi u Rehman, Marinin Farooq, Muzafar Daud, Awal 
.Shall, Samnei Hussnin and Shamia Bibi approached' Sei-vicc 
Trilraiial PcsI'.awnr.

■/

Service Tribunal decided the ease in the favour of the petitioners 

by sctdng aside liic impugned order 3374-78 dated 18.02.2016 
issued by Addiiional DEO Lower and Central Kurram, The 
ii'ibunal directed lor re-insuucment of the petitioners with the 
imervening period to be treated as leave without pay (Annex-V).
In order

w

VI, to uiUMi ili the faeuiai position of the case, the instant 
denovo i!ic|ui!-}' uses conducted in the light of the remarks in the 
.iiidginem of the Tribunal. ■ '

3. Pro^durc/ Mcchi^n icn.■■

10 Comtniuec pi-occcdcd to Sadda Lower Kurram District on 31-
,, i^'P'^'ide an ample opportunity for pcr.sonal hearing to

V.' ^ cliccl-c tile available record pertaining to the
.‘i ol Additional DEO Sadtia, They were properly

■ moinicu inrough cell call/ificphonc and also the'concerned Addl DEO 
icquesicQ to inform the said appellants to appear before the inquiry' 

commiitcc so thai they lawfully'ciefend themselves.
During the cour.se of proceeding, only three 
PS r COPS Baciama, Maine'

Tiu- i

appellants i.c. Shamia Bibi 
Fcirooq C.T GCMS Gogani Central Kurram 

Carrici----(Class-IV) -CHS Dogar Physically 
appeared before' the committee,
-All tlie three tippellants were interviewed/ investigated in presence of the 
Additional DEO Central and Lower Kui'ram in his office and then * 
questioners were al.so served upon them (Annex-VI).

iin

and Pa.za! Rahim Wate;-

4. Findings:
1. Though it has not been mentioned anywhere in the absent notice 

or the impugned order, it .seems that the accused had been 

proceeded under Rulc-9 of the ibid rules, 
ii. Rule-9 of the ibid rules can only be invoked in case of willful 

absence of a government servant for 07 or more days; whereas, the 

competent auihonty has nowhere mentioned tlie number, of 

absence days nor dtiies of absence period. No documentary proof oi 
tlie absence period in respect of liie accused w-as presented to the 

inquiry committee which casts dou.bt on the proceei^iings.

Page 2 of 3
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iii. .. Absent notices have been issued on various dates with the interval
. of maximum 05 months starting from 13.05.2015 to 05.10.2015 

and the notice published in the Daily Mashriq on 02.02.2016 

making the interval of almost 08 months.
iv. During proceedings formal procedure as per rules have not been 

rollowL'd.
The tiiipeilriAs have denied the allegations of absence in the 
'■ucsrionnaircs served to them.

vi, U3 ap|)ellaius namely Shamta Bibi PST, .Mariam Farooq CT and 
Pii/'l ur Relimnn Bchisiili njTpcared before the inquiry 
and denied all ilic allegalions.

vii. Mr. Fazai l^chman was reported absent by the head of the school; 
however, no I'ceord was found in iliis regard. It was confirmed from 
immigi-ation Department that Mr. Fazl ur Rchman has travelled 
abiond several times during 20 11 to 2019 without prior sanction of 
leave.

N’iii. .-^.IjiLla Nawat'., Sher Muhammad, Muzafar Daud, A\vnl Shah and 
Samnd Hussain failed to appear before the committee.

V.

committee

5. Recommendations:
In view of the above findings, the following recommendations 
submitted:

i. Shamia Bibi PST, Mariam Farooq CT and may be reinstated with 
immediate c.mc; as thcj:odal formalities as per rule's have not been 
obsen-ed by the competent authority. Furthermore, the intervening 
period ma)’ be trcaiecl as leave without pay.
Travel history of .Mr. Fnzal Rehman Bchishti, as confirmed from 

immi'yatjou Department, indicates that he was abroad from 2011 

to 20i9 u.'uoui prior sanction of ex- Pakistan leave. Therefore, his 

appeal may be regretted.
The remaining petitioners namely Abida Nawaz, Sher Muhammad, 
.Vluzafar Daud, Awal Sl.ah and Samnd Hussain failed to appear 

before ilic committee; hence, their appeals may be regretted.

are

^ ii.

111.

/

\

!\

Muhammkd Nawar^^ 

Assistant Direct'or /Estab} Deputy Director (Estab)

Pnnp 3 aF3
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^ BEFORE THE SERVICE TRIBUNAL PESHAWAR/

SERVICE APPEAL NO.. 7350/2021

Shamia Bibi (Appellant) J

Versus
District Education Officer District Kurram and Others...(Respondents)
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’ % before the honorable service tribunal PESHAWAR.

. Service appeal No. 7350/2021.

Shamia Bibi Appellant.

Versus
District Education Officer Kurram & others.... 

Comments on behalf of Respondent No. 1&2.

Respondents

Preliminary objections.

• That the appellant has got no cause of action, locus standi to file the instant 
appeal. ■

• That the appellant has not come to this Court with clean hands.

• That the appeal is not maintainable in the present form.

• That the appellant is estopped by her own, conduct to bring the instant 
appeal.

• That.the appeal is badly time barred.

• That the appellant has concealed material facts from the Honorable Service 
Tribunal.

• That the appellant has been re-instated in light of de-novo inquiry with 
immediate effect, hence she has no right to file the instant appeal.

• That instant appeal is mainly based on malafide intentions for exerting 
illegal pressure on the respondent department on ill will.

ON FACTS.

1. That pa_ra-l pertain to record, hence needs no further comments.

2. That performance.of duty with honesty is the prior duty of an employee.

3. That the Honourable Service Tribunal vide judgment dated 11-07-2018 directed for 

de-novo inquiry with further directions that the intervening period may be’treated 

as leave without pay, the Respondent Department conducted de-novo inquiry and 

re-instated the appellant with immediate effect without back benefits in light of 

recommendations of the inquiry report, {copy attached as Annex-A), hence the 

respondent department complied with the judgment of the. Ho'nourable Service 

Tribunal, hence the appellant has no right to file the instant appeal.

4. That detail reply has already been, submitted under para-3 above, hence needs 

further'eomments.
' ‘ ' i

5. That detail reply has already been submitted under para-3 above, hence needs 

further comments.

no

no

\



S.^hat detail reply has already been submitted under para-3 above, hence needs 

further comments.

no

7. Legal, the respondent also submits on following grounds inter alia.

GROUNDS.

A. Incorrect and denied, the responded department has acted according to the Law / 
Policy.

Incorrect and denied, the responded department has acted according to the Law / 
Policy.

C- Incorrect and denied, detail reply has already been submitted under para-3 above 
grounds, hence needs no further comments.

D. Incorrect and denied, detail reply has already been submitted under para-3 above 

on grounds, hence needs no further comments.

£■ Incorrect and_denied. instant petition is mainly based on malafide intentions for 

exerting illegal pressure on the respondent department on ill will, the appellant 

has- been treated as per law / rules and the respondent department has fully 

complied with the judgment of this honourable service Tribunal dated 11-07-2018.
T- IJKP.rrect and denied, detail reply has already been submitted under para-3 above 

grounds, hence needs no further comments.

G. Respondents also seek permission of Honorable Tribunal to produce additional 
grounds at time of hearing.
Prayer:

\

on

on

in the light of the, above stated factual and legal position of the case, it is humbly 
prayed that the instant appeal may kindly be.dismissed in favor of the respondent 
department.

. /

Disuift Ei 'ucation Officer 
District Kurram 

(Respondent No.l&2)
AFFIDAVIT

I the above respondent'do hereby declare and affirm that the above

comments are true and correct to the best of my knowledge and thereof

noting has been concealed from this Honorable Tnbunal.

<
U'

'^^ \j^:.pistrilt^dAcation Officer 
sf W: DistricvKurram

^ (Respondeht No.l&2)

\

K4
NOT^
PUBXv

> •

X

Wr
I



(KY^directorate of education 
merged areas

'V/.RSAK ROAD PESHAWAR
PiiOMf ; 01 1.11 I 0 1 r »1 0'-'i

I-.-;

JI' PAKISTAN'
'i} \ <3i lbf ■ ■■ tio.. /A

v'i?' Date Poih: the /ro^o/.1 t.Y ■
c <=ir

Subject:
AGAINST SHAMIA BIBI PST AND OTHER 

JUDGMEN'T:0F KHYBRR 
■J^^UNKHWA.SERVICE TPTTUTTJAT. aT PESHAWAR.

1- Introducti-ion:-
• '-■‘-'Nipliancc ui.ili lipc NoLiricolion issLiecI by Merged 

Dircctortnn of Ediicaiion vide urdei' No. 6694-99 daied: 14-10- 
.^UI9 (Ann^^ur^), T]ic inquiry Commii.rcc Comprising ii-ie foliowing 
members was constiiuied lo, pj-obc- mU) tile, allegations levelled against

..I Lower & Cenlral Kurram, in light of 
tile .Ujclgmeni ol Kiyvber Pakhlunkliiva Sci-vice T'ribunal in-scrvice appeal 
No. 60,:./20lh dnted;.3 I-07-2018, therein tlic appeals were accepted for 
leinsniieiiv.aii in serv'ico. hoax-ver the respondents are/wcrc at liberty t 

- conduct an inquiry m ;,,he instant case.

hlianiin Bibi PST nnri others Sadda

r

!| Ml-. Safe-L-r Uliah lOuin DD (Eslnb) 
..d iMuiiammari N'av.’att .AD (Elsc.nb).

2. Gnckground of the case:
c3 ernploi ce.s of education Department Lower and Central 
District, inclLicimg the instant 08

1.
Kurram

petitioners/appeUants
proceeded under Ru!c-.9 of Khyber Pakhtunkhwa 
Servants (Efnciency & Discipline) Rules, 2011. (Annex-II) 

i'- As per nonce published in the Daily Mashriq dated 02.02.2016 
the accinscd have already been issued absent notices 
addre.ssccs; however, only tliree absent 
Bibi

were 
Government

all
on their home 

notices issued to Shamia
Mariam Rarooq and Fazi U Rehman 

commlitce (Annex-Ill) whereas the 
availcibic in the ori'ice record 
l.owcr ;'i;

were produced to inquiiy 
remaining notices were not

at Additional District Education OITice
■:d Ccnirol Rui-j-t

^f'lIII la-e compmen 
Lower and Central 
bearing No. 3374 

'employees and 

any reason. .

Additional District Education Officeru >

Page 1 ol'T ■
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|■\'L■liny aggi'icv-.-d, ihc 08 employees namely Abida Nawaz,-Sher 
. MiihainmiKi, Fazl u Rchinan, Mariam Farooq, Muzafar Daud

■i
i

. Awa!
Shall, Samacl Hussniri and Shamin Bibi approached Sei-vicc 
Tribunal Pcsiiawnr, ■ . - ■
Service Tribunal decided the case in the favour of. the petitioners 
by sotting aside the impugned order 3374-78 dated 18,02.2016 
issued by Additional DBO Lower and Centra! Kurram, ' The 
Tribune. directed for rc-insiatcment of the petitioners with the 
iinei'vening'pcricK.! to be treated as leave without pay (Annex-V). 
hi oidc)- lo unenrih ihc factual position of the case, the instant' 

„u-|iiiiy vvas conducted in the light of the remarks in the 
■ JUdgineni uf ;h,.‘Tribunal.

V),

3. Procc^e/ Mechanism-.'
I be inquiiy Comtniuec ■
JO-dOb-) in nrdei- (u provide 

,ibc appellants and also 
mauer in 
infonried ci

piocccdccl to Sneida. Lower Kurram District on 31- 
nmjDle opportunity for personal hearing to 

,, , ... circck the available record pertaining to the
enro ,./h 'o Properly

'■'■'US requested to i u’ ' the concerned Add] DEO

Dunng the cuur.scf of 
PST CtCPS Baciama

an

proceeding, only three appellants i.c, Shamia Bibi
.,.,H F.,..., p , . ’'“’■““I Gogani Central Kurram
<... Fa.tJ Ke.him Wmer Carrier ^CI,ass-lV) -OHS' Dogar Phy.^hcally
appeared before the commitrcc.
All the three ttppellancs were interviewed/ investigated in presence of the 
Aclcuiunal DEO Central and'Lower Kurram in his ofnee and then 
questioners were aJ.so served upon them (Annex-VI)..

4. Findings:
1. Though it has not been mentioned anywhere in the absent notice 

or the impugned order, it seems that the accused had been 
proceeded under Rulc-9 of, Lh'e ibid rules, 

ii. Rule-9 of the ibid rules can onIy.be invoked in case of willful 
absence of a government servant for 07 or more days; whereas, the 
competent authority has nowhere,, mentioned tiie number of
alD.scticc days noi' citiies of at:)scnce pei'iod. No documentary proof of 
the absence period in respect of tire accused was presented to the 
inquiry committee w'hich casts doubt on the proceeillings.
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iii,.. Absent notices have been issued on various dates with the interval 
•• of maximum 05 months starting from 13.05.2015 to 05,10.2015 

nnd the notice published in the Dally Mashriq on 02.02.2016 
making the interval of almost 08 months.

iv. During imoceedings formal procedure as per rules have not been 
iollowed.

V, The appellants have denied the allegations of absence in the 
questionnaires served to thein.

vi, 03 appellants namely Shamia Bibi FST, Mariam Farooq CT and 
Fazl ur Reliman Behishti a]oi>eared before tlic inquiry committee 
and denied all the tilicgalions,

vii, Mr, Faz.il Rehman was reported absent by the licad of the school; 
howcvci', no record was found in this regard. It was confirmed from 
Imniigi'ation Dc]Dartment that M'r, Fazl ur Rchman has travelled 
abroad several times during 2011 to 20 1 9 without prior sanction of
lea\'e.
•Ab’da Navv'aa, Shcr Muhammad, Mur.afar Daud, Awal Shah and 
Samad Hussain failed to appear before tlio committee.

■X

i Vilt.

5.- Recommendations:
in \')eu' of tlie 'alcove findings, the following recommendations 
submitted:

i. Shamia Bibi l\ST, Mariam F-’arooq CT and may be reinstated with 
iminediaie effect as the, codal formalities as per ful’es'Kave not been 
observed by the competent autliorily. Furthermore, the intervening 
period may be treated as leave without pay.
Travel history of Mr. Fazal Rehman Behishti, as confirmed from 
immigration Department, indicates that Inc was abroad from 2011 
to 2019 wiiiiout prioi' sanction of ex- Pakistan leave. Therefore, his 
appeal may be regretted.

iii, Tlie remaining petitioneixs namely Abida Nawaz, Sher Mwhammad, 
Muzafar Daud, Awal Shall and Samacl Hussain failed to appear 

before the committee; hence, their appeals may.be regretted.

are

f.

I
.£1 /T

i ✓*! Muhammad Nawaz 
Assistant Director (Dstab) Deputy Director (Estab)i

i:
r

■.■:.rp.„iafy;EpE«SE:P::
ft A
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Add!: District Education Officer Lower & 

Central Kurram Sadda

■ No ./Edu: 

72019
Ph 0926-520674 Mail; educationsadda(a>gmEiil

1“^

Dated

.com

REINSTATEMENT.
In Pursuance :o ine Directorate of Education Merged Districts Peshawar vide 

letter No 13051 Dated Peshawar the 16.10.2020 and No 1906 Dated 18.02.2020 in 
the light of Honorable court Khyber Pakhtunkhwa Service Tribunal Peshav^/ar 
judgment No 1717/ST dated 24.08.2018 in service appeal No 603/2016 filed by Mst. 
Shamia Eibi & others Vs ACS FATA & Others and'recommendation of the inquiry 
committee, the following.appellants are hereby reinstated without back benefits as
their own posts in the following institutions'with immediate effect. 
S#"^ Name Desig: Institution Remarks
1. Maryam Farooq CT GGMS Gogani Against Vacant post

r-
2. 1 Shamia B'ibi PST GGPS Khonmana Against Vacant Post

1 Their Docun I'tI..-. s.ervice books, CNIC and domicile certificate should be 
checked before hanoing ever charge of the post and attested copies thereof 
may by kept on record in the office. ' .

2 Charge report should be submitted to ail concerned
3. if they fa''ed' to' reoort their arrival within .15-days of the issuance of her 

appointmeiT oidoi', If will be considered as cancelled.

c"

District Education Officer 
Tribal District Kurram.(f ^ /Edu: Dated / 02020No

• Copy for inforrhation to the: - ..A
1. Director of Elementary & Secondary Education Department KPK Peshawar

• 2. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
3. Director of Education Merged Districts Peshawar. ■

• 4. District'AccoLint'Officer Kurram Parachinar.
5. Teachers concerned

I

District Education Officer
^ Tribal District Kurram

■:

A.:

—



r
•‘■-•'Cm'

i'"

■ ■ Cqnrr;arj<ijr^^^^ • ’■ '

n?'ll

Kt»lSg3at-^

y • > r

■.'i*
y

V ■

iiil- ^3:No ^EdCi:' (

' Dated____2.
j Ph 0926-S20674 Mail: educallonsaddagjgmall.tom

/Mnfetv/2Q?1

■OFFICE ORDFP

«a" SC'""' SaOda Lov,a,Kdr,=m Is he,e5y
km " as Focal parson rb, li,,sa,io„, Fenratel Lovre, S Caniral Korram ,111 funha, order In 

me Interesl of public service

District Education OfFcor 
Tribal DisIricI Kurram

Copy of the abdvo forwarded to tho-

1. Deputy District Education Officer (F) SacJda.
2. Deputy District Education Officer (M) Sadda
3. ASDEO Concerned.
4: Principal GMHS Sadda.
5; District Monitoring Officer EMA Kurratn.
6. Teacher Concerned.
7. '.Office file.

District Education OfFccr 
^ribal District Kurratn
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