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= 19.10.2022 , Learned counsel for the appellant present. Mr. Naseer-ud-Din
- Shah, Aséistant Ad\fo-cate General for the respondents present.
* Learned counsel for the appeltant requested for adjournment on-l
the ground that she has not made preparation for arguments. |

Adjourned. To come up for arguments on 28.11.2022 before the D.B.

7

A A
* (Mian Muhamnfad) (Salah-Ud-Din)
Member (E) “Member (J)

: 07.02.2023 | Appellant present in person. Umair Azam, Learned

Additional Advocate General for the respondents present.

D

%Q Bcannep
KPST
Paoshawsid

Former made a request for adjournment on the ground
.that her counsel is busy before Hon’ble Peshawar High Court,
Peshawar. Adjourned. To come up for arguments on

. ", 16.05.2023 before D.B.

L C)
(Faree ul) ¢

(Rozina Rehman)
Member (E) Member (J)



24.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, ther'e_fore', case is adjourned to

13.05.2022 for the same as before.

A

Reader

13.05.2022 - Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl_.. AG for the respondents

present.

‘Respondents have submitted reply/comments.
Placed on file. To come up for arguments on 20.07.2022
before the D.B. The appellant may submit rejoinder within a

fortnight, if so advised.

Chairman
20.07.2022 Proper Bench is not available, therefore, case is adjourned
to 19.10.2022 for the same as before. -
¢

Reader
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05.11.2021

Counsel for the appellant present. Memorandum of appeal and the
copies of record annexed there with perused and Preliminary arguments

, heard. _

This is 2™ round _of litigation, the respondent-department in

pursuance of Service Tribunal judgement dated 31.07.2018 in service
appeal No. 603/2016, conducted the enquiry through an inquiry
committee and reinstated the appellant in service but without back

benefits, vide impugned order dated 20.05.2020. It was further contended -

that the authority has ignored the recommendation of inquiry committee;

and/ intervening period may be treated as “leave without pay”. The

That/the codal formalities were not observed by the competent authority
appellant preferred departmental appeal for back benefits on 16.07.2021
which was turned down on 03.08.2021, hence, the instant service appeal
filed in the Service Tribunal -on 20.08.2021. Learned counsel for the
ap{pella‘nt contended that being a case of recurring cause, no limitation

rg’rjlsj against in such cases. She relied on 2002 PLC (CS) 1388. The appeal

-ié admitted for regular hearing subject to all just legal objections including

limitation. The appellant is directed to deposit security and process fee -

within 10 days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days after
receipt of notices, positively. If the written reply/comments are not
’éut?mitted within the stipullated time, or extension of time is not sought

_ ____thm:‘)ugh written application with sufficient cause, the office shall submit

the file with a report of non-compliance. File to come up for arg ts on
24.02.20222 before the D.B.

(Mian Muhamm
Member(E)
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Form- A ' | ;ii/ \
FORM OF ORDER SHEET
Court of ‘
Case No.- Pl .Sb /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 30/08/2021 The appeal of Mst. Shamia Bibi resubmitted today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. '
1
Q7
REGIST -
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 22/ b} U ..
CH AN
22.10.2021 Learned counsel for the appellant present.

on

preliminary hearing before the S.B on 05.11.2021.

the ground that he has not prepared the brief. To come up for

Learned counsel for the appellant requests for adjournment

(MIAN MUHAMMA%/

MEMBER (E)

PPN T
eREsresEae . e

-
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: The appeal of Shamia Bibi daughter of Isam Khan, PST {BPS-12), District Kurram
presented today i.e. on 20.08.2021 is incomplete on the following score which is returned
to the counsel for the appellant for completion and resubmission within 15 days.

@ Checklist is not attached with the appeal.

2- Annexure of the appeal mentioned in para-3 is illegible which may be replaced by
legible/better one,

=

No.__14 t:-,; /s.T,

i A
Dt. gg%{iag /2021 -

REGISTRAR
SERVICE TRIBUNAL N
KHYBER PAKHTUNKHWA
PESHAWAR.

Roeeda Khan Adv. Pesh.
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BEFORE THE HONBLE SERVICE TRIBUNAL

PESHAWAR

735

In Re SANO /2021 '

Mst. Shamia Bibi :
VERSUS

Addltlonal District Educational Officer

Sadda District Kurram & Others

Lower & Central Kurram

INDEX .

S# | Description of Documents Annexure Pages
1. | Grounds of {%ppeal. 1-5
9. | Affidavit 6
3. ‘| Addresses of Parties e 1 ]
s |Copies  of ordor _ dated| “‘A&B. | 9Te

18.02.2016 & Service Appeal | o V%
5. | Copy of reinstatement order - S 04 U
6. | Copy of service book “D? IS+
7. | Copy of rejection order “BE” s
8. Copy of i mqun'y report “F” }i:‘( Q
9. |Wakalain ama - '

Drowon

APPELLANT

Through %
Roeed an .

Advocate, High Court -

Dated: 20/08/2021

Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL

In Re S.A No.

Mst.

Kurram,

1. Additional District Educational Officer'Low.?e_r &‘ :

PESHAWAR

_ 2021

Shamia Bibi .D/o Isam Khan PST District

o Appe]lanf
VERSUS

" Central Kurram Sadda District Kurram.
9. Director of Educational - New Merged Area
Secretariat Peshawar. B
3. District Account Officer District Kurram.
4. Govt. of Khyber Pakhtunkhwa through Secretary
Education Civil Secretariat Peshawar.

" Prayer:-

Resﬁondents.

APPEAL U/s-4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED
03/08/2021, WHEREBY - THE
DEPARTMENTAL APPEAL OF. THE

APPELLANT FOR GRANTING OF BACK
BENEFIT _OF SERVICE AND FOR -

RESTORE HER INCREMENTS HAS
BEEN REJECTED . ON NO_GOOD
GROUNDS. |

ON_ ACCEPTANCE OF THIS SERVICE

APPEAL THE IMPUGNED ORDERS
DATED 20/05/2019 TO THE EXTENT OF

\



.

BACK BENEFITS OF SERVICE AND THE
ORDER DATED 03.08.2021 MAY KINDLY,
BE SET ASIDE AND THE BACK"
BENEFITS OF SERVICE AND
RESTORATION OF HER INCREMENTS
'MAY KINDLY BE GRANTED IN FAVOUR
OF THE APPELLANT ALONG WITH ALL -
BACK BENEFITS OF SERVICE,

Respectfully Sheweth,

1. That the appellant has been appointed as-
PSTwith the Respondent department since
long time and performed her duty with full
devotion. |

2. T}lat‘ the appellant performed her dul:y with
'hard work and no complamt what S0 ever

has been made against the appellant

3. That the appellant has been: remove from
servicel_on 18.02.2016 against which the
Iappellant filed service appeal No.603/16 |
whicl‘l..has been accepted on 31.07.2018.
‘ (Coples of order dated 18.02.2016 & Service
Appeal are attached as annexure “A&B”).

_4_.' That in‘compllance of the judgment of the
Hon’ble Court the appellant has been
reinstated on service on 20.05.2020' without

" back  benefits by the respondents
department. (Copy of reinstatement order is

 attached as annexure “C”). -



o)
5; That the appellantl has been i*einstaféd by
‘the Hon'ble Court through service appeal
No. 603/16 on 31.07.2018 while according‘ to
service book no increment has been. _grante& B
to the appellént w.e.f 30.11.2018 to till now
- (Copy of service book. is attached as

© . annexure “D”).

- 6. That the appellant submitted departmental
appeal with in one month from the date of

| impugned order-which has been rejected oﬁ o
03._08.202’1 but coﬁy of departméntal appéal’

" is not available with the apf_)ellant. (Copy of

rejection order is attached as annexure “E”).

7. That feeling aggrieved the Appellant
; plefers the instant service appeal before
thls Hon ble Tr1buna1 on the followmg

grounds inter aha-

GROUNDS:-

A. That the appellant'has not. been treated in
accordance with law and hence his rights
secured and guaranteed under the

Constitution of 1973 were badly violated..

B. That the impugned order date 03.08.2021 is

_void because it has been passed without



S

fulfilling the codal formalities and was not

| speéking order.

. That no absentee has been prov:ed- against
the aﬁpel'lant by the inquiry. officer which -
‘has also been-clarified from the order dated
" 18.02.2016  because the‘re is no Is'pecific
.perlod of absenteé has been ment10ned 1n
- the said orde1 (Copy of inquiry report is

attached as annexure “F).

. That no opportunity a personal hearing has

been provided to the appellant.

.That there is no proof and evidence
| regarding the allegation leveled against the

appellant.

. That 4.‘he alleged allegation mentioned in _
‘the 1mpugned order is not applicable to the
appellant because no absentee has been .
~ proved against the appellant by the i 1nqu1ry
‘officer and that’s why the appellant has,
been entitled for all back benefits from

service.

. That ehy- other grouﬁd not raised here may
graciouely be allowed to be raised at the
time full of -arguments on the. iﬂstant

service appeal.
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It fs therefore, most b&ﬁzb]y prayed that
on acceptance of this Service Appeal the
impugned - orders dated 20/06/2019 to the
extent of back benefits of service and the order
dated 03 08.2021 may kindly be set 3Side and
the back benefits of service and restorlation' of
her jhcremenfs mé y kindly be granted in

| falvour of the appellant along with all back
benefits of service. | W -

APPELLANT

Through ' %
_ Roeeda Khan

Advocate, High Court
Dated: 20/08/2021. Peshawar. |

NOTE:-
" As per information furnished by my client, no
such like appeal' for the same appellant, upon the

- same subject matter has earlier been filed, prior to:

Advocate.

" the instant one, before this Hon’ble Tribunal.



BEFORE THE HON'BLE SERVICE TRIBUNAL |
~ - PESHAWAR

In Re S.A No. - /éO.‘Zl

Mst. Shamia Bibi

VERSUS

Additional District Educational Officer Lower & Central
Kurram Sadda District Kurram & Others

AFFIDAVIT

.L Mst. Shamia Bibi D/o Isam Khan PST District Kurram,

do hereby solemnly affirm and declare that all the contents of the
instant appeal are true-and correct to the best of my knowledge

and belief and nothing has been concealed or withheld from this

Hon'ble Court. - _
[
A, o
DEPONENT

 Identified by

Roeed( :

Advocate High Court
Peshawar.
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

~ InRe S.A_ No. -~ /2021 .

Mst. Shamia Bibi
VERSUS

Additional District E'ducatio'nal Officer LoWeIl' & Central Kurram
Sadda District Kurram & Others

ADDRESSES OF PARTIES

PETITIONER. |
Mst., Shamia Bibi Dfo Isam Khan PST District .

- Kurram

ADDRESSES OF RESPONDENTS

1. Additional District Educational Officer Lower &
Central Kurram Sadda District Kurram. :

2. Director of Educational * New Merged Area

Secretariat Peshawar. :

District Account Officer District Kurram. :

4. Govt. of Khyber Pakhtunkhwa through Secretary
Education Civil Secretariat Peshawar. )

AV

APPELLANT

Through gg;:
. " Roeeda Khan.

: - ‘Advocate, High Court
Dated: 20/08/2021, Peshawar.

oo
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VERSUS " o
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2 RECTOR  CF  TRUCATION diATA, TAEA SECRETARIAT,
CPCSHAWAR,

B AGENCY aCCQUNT OFFICLR KURRAM AGEHNC ¥ .
1} GOVERNMENT OF KMYBLR PUKHTOON KHWA. HHROUGH
SECRETARY EQUCATION, CiVit. SECRETARIAT. PLYHAWAR.

. RESPONDENTS.

APPEAL AGAINST THE office ORDER_No 1374-78
PATED 18-02-2016 PASSEI) BY RESPONUENT MQ.f
WHEREBY THE _APPELIANT. HAS BEEN REMOVED

BOM SERVICE.DULL {'J LONG AHSLNU FROM DUTY.
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e - 9 . N
, ‘ @ @ .L_C/ Addl: District Education Officer Lower &

Centrai Kurram Sadda

-4 ' ' |
o Dated : / ' /2019
Ph 0926-520674 Mail: educationsadda@gmail.com

L

REINSTATEMENT. \
In Pursuance to the Directorate of Educatlon Merged Districts Peshawar vide
Jetter No, 13051 Dated Peshawar the 16.10.2020 and No 1906 Dated 18.02.2020 in
' the light™ of - Hondrabié court” Khyber Pakhtunkhwa Servicé Tribunal -Peshawar
judgment No 1717/ST dated 24.08.2018 in service appeal No 603/2016 filed by Mst.
. Shamia Bibi & others Vs ACS FATA & Others and recommendation of the inquiry
comimittee. the following appellants are hereby reinstated without back benefits as
their own posts in the following institutions with immediate effect, .

| S# | Name Desig: | Institution Remarks -
i 1. 1 Maryam Farooq Ct GGMS Gogant Against Vacant post -
lL) Shamia Bibi PST | GGPS Khormana Against Vacant Post

1 Their Documents, service books, CNIC and- domicile certificate should be

checked before handing over charge of the post and attested copies thereof

may by kept on record in the office : . :

Charge report should be submitted to all concerned.

3.t they failed to report their arrival within 15-days of the issuance of ther
appointment order; it will be considered as cancelied. !

N

<
District Education Officer ,
o : Tribal District Kurram . I
No b3} =43 JEdu Dated 20 /_§7/2020 S
Copy for inforration to the: - ] :
1. Director of Elementary & Secondary Education Department KFK Peshawar

= 2. ‘Registrar Khyber Pakhtunkhwa. Service Tribunal, Peshawar. -
“Director of Education Merged Districts Peshawar, ,

District Account Officer Kurram Parachlnar LT

Teachers concerned. Y B

District Education Officer
t Tr!bal Dlstrlct Kurram

‘1.-"'
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»769M6=m49}/1 Name (1) __ Shamla Brbs
ot £ B A brcm 2096 ppoves ) .o !

315 & MINAOM, LNLIV . ’P e [; ' ( & ﬂ
2. Nationality and Religion QK> A, b
e 339380«-“’/5““” ty ‘9 - : = -

(u-f.u}j_/i)
38 Jiter Maris,
ép,o;,;‘g » J.- Residence N M z. P o /Fa,nrta..o D hend
ol Z T,
U Ielarmabar, (rrcdw (UJPL}’/) S ?\gv‘) o

87y I 6/3a£//M 4. Father's Name and resudence_.g_bﬂﬂ_h_&_:__“"“""r’

yure 593/ Goo macl . (.—J:’(WJ‘:)

’ ?g’:ﬁ—_ 3. Date of birth Christian era as o8 ~ 2D~ 938%
i nearly as can be ascertained
& Wréo ot igla) Iy |
AddTAE.D Exact height by measurement S 4 :
Sadda Kurra (=rGsi) ]
7. Personal mark of identification ﬂ oo o M ik 4‘
(..':)UUL"J) . 4‘1_’0_)—- *

8. Left hand/right hand thumb and finger impressions of (Non-gazetted officer)

(ctd L U::.h’”{,(.o;l:uj":u:..'.'/J.r‘”(_,(:ufz:’g,[_:@u:cur"dz/) L

Mhe Fipgo- (u’.q‘_’_) ng Flnger (LF JJLIJ/LE‘;) Mlddle Fmger( Ao 1)

e

3. Signature of Govt. Servant (L?‘;Lrjﬂd;’e’/) G o L.:..

10. Signature and designatin of the Head of the Office orother Attasting officer

(/JJ’E’J[—/"D&‘(QA‘;) <\ .
| Agonc

i Y T..-'.::%C:\n-e
Lt am ;u-z.-c

‘Note : The entries in this page shouid be renewed or re-aggested at least every five years
'E:%nd the signatures in lines 9 and 10 should be dated. Finger prints need not be taken after’
every 5 hears under this rule.
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Khyber Pakhtunkhwa Peshawar
PH No. 091-9210389, 9210938,
091-9210437, 9210957, 9210468

Fax 091-9210936

Mem;-

Directorate of Elementary and Secondary Education

D iiéil i i i O R A R T R R R E—N—NNNN——————

1YY ee/BiB/BenefitOrakzai Dated _J75) 12021,

To
The Secretary
Elementary & Secondary Education Department
Govt; of Khyber Pakhtunkhwa Peshawar

Subject;- DEPARTMENTAL APPEAL/BACK BENEFIT

dated 16.07.2021 on the subject noted above and to submit that the appeal for back
benefit in respect of Mst; Shamia Bibi PST GGPS Shah Dand Kuram has not been
accepted by this office .

| am further directed to describe in details the subject case is given below;

1. The above named appellant was removed from service by the DEO Kuram
under Endst; No, 3374-78 dated 18.02.2016 vide Annex:; A : ,
2. The Service Tribunal gave its judgement for Re-instatement into Service
without Back-Benefits vide Annex;” B”
3. The DEO Kurram complied the Court Judgement & Re-instated her into_ ,
_ Service vide Annex ‘C”

In the light of above facts, her appeal for back benefits can/not be
entertained under rules /Policy | —

o ,.’//"\‘ N |
/ ’;
_-7‘("" b 4 D A

Endst: No. /
Copy forwarded to the:-

- .1. P.Ato Additional Director (Merged Districts) local DirectOV
B ' | Deputy Direclor (Estt;)

Merged Areas

| am directed to refer your office direction on the body of applicatfoh No Nil.

’ Coe =y 7 _;'.,-— i :
‘ <Deputy Dlrector @
' Merged Areas
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w9y T
. : g;—//’* e . Directorate of Elementary and Secondary Educatio;
o *%{mﬁf | . Khyber Pakhtunkhwa Peshawar
“‘il\\s@"*_;ﬁﬁ:g: p | PH No. 091-9210389, 9210938,
it %'\ 210437, 9210957, 9210468 C :
f\ / Fax oe1-9210936 o \fo -
(2 A - ' \ \fl g
‘o Moy Hgent/ Cowit Cors

» ' The Addl: District Education Officer
Tribal Distrigt'Lower & Central Kurram at Sadda

Fl
r

P
en
o

34

A

;7 Appeal No, 603/2013 filed by Mst. Shamia Bibi and
' others o
I am directed to refer to the subject cited above
and to enclose herewith the’inquiry report in light of Khyber
Pakhtunkaws Service Tribanad JUoLfdit lited 63 072018 for -

further process please.

Tndst NO. e

Copy forwarded for information to the:

4
b

1. Registrar Khvber Pakhtunkhwa Service Tribunal, Peshaxwar,
2. PA to Director E&SE Khyber Pakhtunkhwa.

. ’ " Asst:lljirectore,(Lit}

Merged District

o



DIRECTORATE OF EDUCATION

MERGED AREAS

WARSAK ROAD PESHAWAR, PAKISTAN
PHONHEL. 0219210506 Fax O%1-9710114

N _
4§ e
A ;_1: J - - é‘:g; '”0. !
}é‘:{"‘_ . \"S«Lj Data Pesh: the / 12020
=AY o R
e SEEITEEES
Subject: INQUIRY REPORT AGAINST SHAMIA BIBI PST AND OTHER
: APPELLANTS IN LIGHT OF THE JUDGMENT OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL AT PESHAWAR,

1. Introduction:- |
cIncompliance with the Notification issued by Mergec

- N _:1_ -
Arcas Directorate of Bducation vide order No. 6694-99 dated: 14 1‘0
the following

2019 {Annecxure-I}, The mauiry Committee Compiising ‘
T N ; g - - o4 - M} 244 S{
members was constituted  to probe intd  the allegations levelled agan

Shamin Bibi PST and others Sadda Lower & Central Kurcam, in light of
the Judegment of Khvber Pakhtunkhwa Scrvice Tribunal in-service appeal
No. L%C‘S/I’?Olt’a dated: 31-07-2018, therein the appeals were accepted for

reinstatoment in service, however the respondents are/were at Hberty tN(

conduct an inquiry in the instant case,

1) M. Saleer UDah Khan DD (Estab), _
! e v 310 Al ” ‘ v -
2} Muhammad Nawaz AD fEsm_b). zng/‘,ﬂ/
Baclkground of the case:

33 emplovecs of education Department Lower and Central Kurram
District, includmg the instant 08 petitioners/appellants were
proceeded under Rule-9 of Khyber Pakhtunkhwa Government
scrvants (Efficiency & Discipline) Rules, 2011, (Annex-IB.

As per notice published in the Daily Mashriq dated 02.02.2016, all
the accused have already been issued absent notices on their home
addresses; however, only three absent notices issued to Shamia
Bibi, Mariam Farooqg and Fazl U Rehman were produced to inquiry
committee (Annex-II) whereas the remaining notices were not
available in the office record al Additional District Education Office

2

.

11

Lower and Central Nurram.,

The compelent avthority, Additinnal District Education Officer
Lower and Central Kurram issued Removal from Service vide order
bearing No. 3374-78 daled 18.02.2016 (Annex-1V) in respect of 17
employees and exonerating the remaining 36 without assigning |
any reason. T
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} © 4 Feeling augricved, the 08 employees namely Abida Nawaz, Sher
! x Muhammad, Fazl u Rehman, Mariam Farooq, Muzafar Daud, Awal
¥ "~ Shah, Samad Hussain and Shamia Bibi approached ™ Service

Tribunal Peshawar,
Scrvice Tribunal decided the case in the favour of the petitioners

v
by sctting aside the impugned order 3374-78 dated 18.02.2016
issucc by Addidonal DEO  Lower and Central Kurram. The
. Tribunal directed for re-instatement of the petitioners with the
mitervening period to be treated as leave without pay (Annex-V}.
vie I order to anearth the factual position of the case, the instant

denovo inquiry was conducted in the light of the remarks in the

Judament of the Tribunal, -

3. Procédure/ Mechanism:- . )
'I‘hc‘ mquilr_\' Committee procecded ro Sac?da: Lower Kurram District on 31-
IO-EO_ 19 n r.u_rcim' o provide an ample opportunitj' for personal hearing to
the :-mpf.-llnms and alsoeo check the available record pertaining to the
Im;:l’.[t‘.l‘ - the office of Additional DEO Sadda. They were properly
mlormed through cell call/telephone and also the concerned Addl DEO
Wl s :;c:qucsicd to inform the said appellants to appear before the inquiry
committee so that they lawfully defend themselves. .
. Durmg the course of proceeding, only threé appellants i.c. Shamia Bibi
PST GGPS Badama, Maryvam Farooq C.T GGMS Gogani Central Kurram
and Fazal Rahim Warer Carricr—{Class-1V) GHS Degar Physically
appeared before the commitiee,

Al the three appellants were nterviewed/ investigated in presence of the
Additional DEQ Cenural and Lower Kurram in his office and then

questioners were also served upon them {Annex-VI).

4. Findings:

Though it has not been mentioned anywhere in the absent notice
“or the impugnccf order, it .scems that the acclised had been
procecded under Rule-9 of the ibid rules. . ‘

Rule-9 of the .ibid rules can only be invoked in case of willful
absence of a government servant for 07 or more days; whereas, the
competent authority has nowhere mentioned the number of
absence days nor dates of absence period. No documentary proof of
the absence period in respect of the accused was presented to the
inguiry commitiee wlich casts doubt on the proceedlings.
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i, .. Absent notices have been issued on various dates with the interval

. of maximum 05 months starting from 13.05.2015 to 03.10.2015

and the notice published in the Daily Mashriq on 02.02.2016
making the interval ol almost 08 months.

. During proceedings formal procedure as per rules have not been
followed.

v.  The appeilents nave denied the allegations of absence in the
snestionnaires served to them.

vi, U3 appellants namely Shamia Bibi PST, Mariam Farooq CT and
Fazl ur Rehman Behishti appeared before the inquiry committee
and denidd all the alicgalions.

vii.  Mr. Fazal Rehman was reported absent by the head of the school;
however, no record was found in this regard. It was confirmed from
immigration Depariment that Mr. Fazl ur Rechman has travelled
abroad several times during 2011 to 2019 without prior sanction of
2V,

viit,  Abida Nawaz, Sher Muhammad, Muzafar Daud, Awal Shah and
Samad Hussain failed to appear before the committee.

X S. Recommendations:
' In view of the above findings, the following recommendations are
stthmirted:
i Shamia Bib! PST, Mariam Farooq CT and rnay be reinstated with
immediite ¢fnel 1s the codal formalitics as per rules have not been
,)\ie'g observed by the competent authority. Furthermore, the intervening
R Y period may be treated as leave without pay,
~D i Travel history of Mr. Fazal Rchman Bcehishti, as confirmed from
nmmeeration Department, indicates that he was abroad from 2011
Lo 2009 worunut prior sanction of ex- Pakistan leave. Therefore, his
appcal may be regreteed. .
i The remaining petitioners namely Abida Nawaz, Sher Muhammad,
Muzafar Daud, Awal Sl.ah and Samad HMHussain failed to appear
before the commitiee; hence, their appeals may be regretted.

[ N~ |
) k/ m‘l\ f /’ %% s
Muhammﬁ%)\g\lﬂgw):z’\b%f— Safeer llah/

Assistant Directar (Estab) Deputy Director (Estab)
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?BEFORE THE SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 73502021
Shamia Bibi ............... [PTEUT e, ..(Appellant ) .
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‘Di‘strict Education Officer District Kurram and Othe:rs...(Respondents]
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q BEFORE THE HONORABLE SLE SERVICE TRIBUNAL AL PESHAWAR.

Serwce appeal No. 7350/2021,
‘Shamia Bibi .................. N eesssssners Appellant.
Versus

District Education ij‘;cer Kurram & others ............... Respondents

Comments on behalf of Resgondent No. 1&2.

Preliminary obf'ectfohs.

* That the appellant has got no cause of action, locus standi to file the instant
appeal. . '

* That the appellant has not come to thi3 Court with clean hands.

* That the appeal is not maintainable in the present form.

» That the appellont is estopped by her own,u_conducf to bring the instant
appeal.

« That the appeal is badly time barred.

» That the appellant has concealed material facts from the Honorable Service
Tribunal. '

* That the uppellant has been re-instated in light of de-novo inquiry with
immediate effect, hence she has no right to file the instant appeof.

s That instant appeal is mamfy based on malafide intentions for exert.'ng
illegal pressure on the respondent department on ilf will.

ON FACTS.

1. That para-1 pertain to record, hence needs no further comments.,

- 2. That performance of duty with honesty is the prior duty of an employee.

3. That the Honourable Service Tribunal vide judgment dated 11-07-2018 directed for
de-novo inquiry with further %iirec'tions that fche intervening period may be 'treated
as leave without pay, the Respon?.ient Départment conducted de-novo inquiry and
re-instated the ap-pellant with immediate effect wi-thout back benefits in light of
recommendations of the inguiry repoFt, {copy attaéhed as Annex-A), hence the_

respondent department complied with the judgment of the. Honourable Service

Trlbunal hence the appellant has no right to file the instant appeal.

4, Thot detail reply has olready been. subm:tted under para-3 above, hence needs no

~ furthercomments.

5. That detail reply has already been submitted under ,t;ara-s“above, hence needs no

Jurther comments.



i_

N S.é.haf detail reply has afread_{y been submitted under para-3 above, hence needs no

b v

’ further comments.

N

7. Legal, the respondent also subrjhfts on following grounds inter alia.

GROUNDS. o ;

A. Incorrect and deniéd, the resbonded departmer}t has acted according to the taw /
Palicy. :
B. Incorrect and denied, the responded department has acted according to the Law /
Policy. ‘ ' : L
* G Incorrect and denied, detait re,&ly has already been submitted under para-3 above on
' grounds, hence needs no further comments. | :
D incorrect and denied, detail reply has o!ready been submrtted under para-3 above
on grounds, hence needs no further comments.

E. Incorrect and denied, instant petition is mainly based on ma!aﬁds; intentions for
exerting illegal pressure on the respondent department on ill will, the appeliant
has- been treated as per law / rules and the respondent departm_ent has fully
complied with the judgment of this honourable service Tribunal dated 11-07- 2018.

F. Incorrect and denied, detail reply has already been submitted under para-3 above on
grounds, hence needs no further cormments.

G. Pespondents also seek permission of Honorable Tribunal to produce additional
grounds at time of hearing.

Praver:

In the light of the dbove stated factual and .~‘eg;rt;".J position of the cose, it is humbly
prayed that the instant appeaf may kindly be dismissed in favor of the respondent
department.

Distrift E Gcation Officer
District Kurram
_ {Respondent No.1&2)
AFFIDAVIT
[ the above respondent'db hereby declare "and affirm that the above

comments are true and correct to the best of my knowledge and thereof

neting has been concealed from this Honorable Tribunal. .
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- conduct an inguiby i e instant case.

i,

Subject: INQUIRY REPORT AGAINST SHAMIA BIBLPST AND OTHER
APPELLANTS IN LIGHT OF TH R JUDGMENT OF KHYBER

PARHTUNKHWA.SERVICE TRIBUNAL AT PESHAWAR. _

1. Introduction:- ‘ ' .

. S compliance with the Notification issued by Merged
Arcas Directorafe of Education vide order No. 6694-99 dated: 1""‘]?0_
2019 {é_nncrgﬁrc-lj. The inquiry Committee Comprising  Lhe I't}!iox'»"umt;
m'c-mbcrs—::smmiLumci o, probe into the allegations levelled against
Shamia Bibi PST and others Sadda Lower & Central Kurram, in light of
the Judement of Khyber Pakhtunkhwa Service Tribunal in-service appeal
N, 603‘;’2016 c'imuc-f:-.’ﬁI-O?-?OIS, therein the appeals werce accc‘ptcd for
remstatemant in service, however the respondents are/were at Hberty t

H A Safeer Ullah Whain DD (Estab),
A Muhammad Nawaz AD (Esta b).
. . s
2. _Eackf:;@ﬁnd of the cué.e: . .
L 33 emplovees of education Department Lower ard Central Kurram
District, including the instant 08 petitioners/appellants  were
proceeded under Rule<9 of Khyber Pakhtunlkhwa Government
Servants (Efficiency & Discipline) Rules, 2011. (Annex-11).
it As per notice published in the Daily Mashriq dated 02.02.2016, all
the accused have already been issued absent notices-on their home
addresses; however, only three absent notices issued to Shamia
Bibi, Mariam Farooq and Fazi U Reliman were produced to ingquiry
committce {Annex-1I1) whereas the remaining notices were not
available in the office record ag Additional District Education Office:
Lower dnmel Central Nurram. ' : ‘

The compewen: suiheriy,  Additinnal District Education Officer
Lower and Central Kurram issued Removal from Service vide order
bearing No, 3374.78 dated 18.02.2016 (Annex-IV) in respect of 17 .

emplovees ang exoncrating. the remaining 36 without assigning
any reason. . _‘_'___—'—““““*%-_h..__._“_h

"
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Fecling aggrieved, the 08 employees namely Abida Nawaz,- Sher
| Muhammad, Fazl u Rehman, Mariam Farooq, Muzafar Daud, Awal
Shah, Samad Hussain and Shamia Bibi approached Service
Tritnmal Peshawar, | t o '
v Service Tribunal decided the case in the favotir of. the petitioners
by setling aside the impugned order 3374-78 dated 18.02.2016
issued by Additional DEO Lower and Central Kurram. " The
Tribunas directed for re-instatement ‘of the petitioners with the
intervening period Lo be treated as leave without pay {Annex-V),
Yio I Grder o unearth the factual position of the case, the instant’
denovo guiry was conducted in the light of the remarks in the
Itdgment of Yhe Tribunal. '

8. Procedure/ Mechapism:.’
e mquill?»' Commitiee proceeded o Sa-flc}::.Lowcr [{LI.T_'FEIHI District on 31-
TO-2019 in order provice an ample opportuniljf for personal hearing to
the ﬂpptﬁ”&‘lr‘lf.‘? and also o chieck the_available record pertaining to the
Im;‘-u[vr m the office of Adclitional DEQ Sadda, They were properly
miormed through cph -.:n[]/te]i:p!mue and also the concerned Addl DEé
Wi s rc.'qucs{ed lo inform the said appellants to appear before the inquiry
commitiee so that they lawiullv defend themselves,
During the course of proceeding, only three appellants i.c. Shamia Bibi
PST GGPS Badama, Marvam Farooq C.T GGMS Gogani Central Kurrar
and  Fazal Rahim Warer Carrier ~{Class-1V) .GHS Degar Physically
appeared before the commirtrec,
All the three appellants were interviewed/ investigated in presence of the
Additional DEQ Central and’ Lower Kurram in his office and then
questioners were also served upon them [Annex-Vf].. '

-

4. Findings: _ : :
i.  Though it has not been mentioned anywhere in the absent naotice

or the impugned order, it scems that. the accused had been
procecded under Rule-9 of the ibid rules.

il Rule-9 of the ibid rules can only.be invoked in case of willful
absence of a government servant for 07 or more days; whereas, the
competent authority has nowhere. mentioned the number of
absence days nor dates of ahsence period, No documentary preof of
the absence period in respect of the accused was presented to the
inquiry commitlee which casts doubt on the proceedings.

..
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iil... Absent notices have been issucd on various dates with the interval

~ of maximum 05 months starting from 13.05.2015 to 05.10.2015

and the notice published in the Daily Mashriq on 02.02.2016
making the interval ol-almost 08 months,

v, During proccedings formal proccclurc as per ru]es have not been
followed.

v. The appellants have denied the allegations of absence in the
caestionnaires served to them.

vi, 03 appellants namely Shamia Bibi PST, ‘Mariam Farooq CT and

“Fazl ur Rehman Behishti appeared before the inquiry committee
and demicd all the allegations,

vii. - MroFazal Rehman was reported absent by the head of the school;
however, no record was found in this regard. It was confirmed from
Immigration Department that Mr. Fazl ur Rehman has travelled
abroad several times during 2011 to 2019 without prior sanction of
leave,

vill.  Abida Nawaz, Sher Muhammad, Muzalar Daud, Awal Shah and
Samad Hussain failed to appear before the committee.

S.» Recommendations:
in view of the above findings, the following recommendations are
sttbmirted:

i.  Shamia Bib; PST, Mariam Farooq CT and may be reinstated with
immediate effect as the_codal formalities as per files have not been
\,»590!35‘.1"#(] by the compe tent aut]muw Furthermore, the intérvening

1Y period may be trealed as leave without pay.

) . Travel history of Mr. Fazal Rehman Behishti, as confirmed from
immigration Department, indicates that he was abroad from 2011
to 2019 without prior sanction of ex- Pakistan leave. Therefore, his

appeal may be regretted.
i, The remaining pettiongrs namely Abida Nawaz, Sher Muhammad,

Muzafar Daud, Awal Shah and Samad Hussain failed to appear
bcforc the committee; hence, their appeals may. be regretted

iy
/ \\1\1 ,/D/’/"’——" W
Muhammad N'n.a:r 7 Safeer Ullah

Assistant D_treictov- {chqb) .. Deputy D}rgptor (Estaby)
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Addl: District Education Officer Lower &

- Central Kurram sadda

No © o - JEdu:
Dated - | / /2019
Ph 0926-52067_4-I\/iail: educationsadda@gmail.com

_REINSTATEMENT. _ .

In Pursuance ‘o tne Directorate of Education Merged Districts Peshawar vide . -
letter No 13051 Dated Peshawar the 16.10.2020 and No 1206 Dated 18.02.2020 in
the light of Honorable court Khyber Pakhtunkhwa Service Tribunal Peshawar
judgment No 1717/ST dated 24.08. 2018 ir service appeal No 603/2016 filed by Mst.
Shaimia Bibi & others Vs ACS FATA & Others and recommendation of the inquiry
commiftee, the following. appeiiants are hereby reinstated without back benefits as
their own posts in the following institutions with immediate effect.

S# | Name ' Desig. | Institution | Remarks
t. | Maryam Farooq CT | GGMS Gogani . | Against Vacant post |
2. | Shamia Rib [ PST | GGPS Khormana Against Vacant Post
R H U S
T Their Docunii<iis. samvice hooks, CNEP and domicile certificate shodld be

checked before hancmg over charge of the pos’r ar*d attested copies fhereaf
may by kept on record in the office. '
2 Charge report should be submitted to all concerned
if {hey falled to report their arrival within .15 days of the issuance of her
appomtmeut vider, f will be considered as cancelled, '

(Y]

¢ .
District Education Officer
. ‘ Tribal District Kurram.
No 439~ 63 JEdu Dated 20/ /2020
Copy for information to the: - o
1. Director of Elementary & Secondary Education Department KPK Peshawar
Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
Director of Education Merged Districts Peshawar. - : '
District Account-Officer Kurram Parachmar

Teachers cancerned A

District Education Officer
/4 Tribal District Kurram

oM

Ul

ere [ L SN
v

N g -
. "“"Jr‘.-m,"m”’r_'_ rans - - —

" Zer . A e S 1y
"""_'; !&W—:::.!.;:,“’., ) O i”‘*%mu.-m—__n.wm..mw;m..qa



Wi T AL

DL -

-'L:" r.gr R W T e { -"-_'} ?:i;"i-'_:‘
. Aadl iRl Oficeruun

I A g A A
- -CentralKdrramiSadds; o .

wo___€641. S iy o
Dated__ 7 /jonShey /2021
. . Ph0926.520674 Mail: educationsadda@gmall.com
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OFFICE ORDER,

Mr.Muhammad Shah §CT Govt:Mode! High School Sadda Lovier Kurram is hereby

nominated as Focal person for litigalion { Female) Lovrer & Central Kurr

am till futher order in
the Interest of public service .

-’
-

District Education Officer
Trival District Kurram

Copy of the above forwarded to the:

1. Deputy Dlstrict Education Officer (F) Sadda.
2. Deputy District Education Olficer (M) Sadda
ASDEO Concemed.

¢ Principal GMHS Sadda.

@

5. Dislrigl Muonitoring Officer EMA Kutram,

6. Teacher Concerned.

7. -Office file.
Dislrict Education Officer
/}]’ ribal District Kurram
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