20.1_2.2022 Appellant alongwith counsel present. Muhammad
Adeel Butt learned Additionai Advocate General for

respondents present.

Written reply on behalf of respondents No. 1 to 3 & 7
have already been submitted, while respondents No. 4 to 6
& 8 were given last chance to submit written reply vide

order sheet dated 28.04.2022 failing which their right for

é‘sﬁo © submission of writteﬁ reply shall be deemed as struck off.
?’ﬁip",‘o Despite directions written reply was not submitted,
Qae i therefore, right of submission of written reply of
. respondents No. 4 to 6 & 8 stands struck off. To come up
for arguments on 06.02.2023 before D.B. |
A <)
(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)

06.02.2023 Learned counsel for the appellant present. Mr. Azam Uzair

gc&ﬁswrie? Khan, Addl. AG for the respondents present. .

Paoshawar
: Learned counse] for the appellant requested for adjournment

in order to further prepare the brief. Granted. To come up for

arguments on 06.03.2023 before the D.B.

(FAREE}&P{UL) (ROZINA REHMAN)

Member (E) Member (J)



*
19.07.2022 Proper Bench is not available, therefore, case is adjourr}'éd\\\
to 20.10.2022 for the same as before.

_ Reaéer

¥

20™ Oct, 2022 Leafned counsel for the appellant present. Mr,
p
Kabirullah Khattak, Addl: AG for respondents present.

Learned counsel for the appellant seeks adjournment
on the ground that he has not prepared the case. To come

up for arguments on Qs / | /2022 before D.B.

¢

(Fareeha Paul) ’ (Kalim Arshad Khan)
Member(Executive) Chairman
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)
N 11.01.2022

LY

28.04.2022

Counsel for rthe appellant present. Mr. Kabirullah
Khattak, Addl. AG alongwith Mr. Nabi Gul‘, Superintendent for

respondents present.

Reply/comments on behalf of respondents are still
awaited. Representative of respondents sought time for
submission of reply/comments. Last opportunity is granted to
respondents to furnish reply/comments on or before nelxt date,
failing which their right to submit reply/comments shail be
deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 28.04.2022.

(Afig-Ur-Rehman Wazir)

Member (E)

v

Learned counsel for the appellant present. Mr. Nabi Gul, =

Superintendent as representative on behalf of respondents No.
1, 2, 3 & 7 alongwith Mr. Kabirullah Khattak, Additional Advocate

- General present and submitted comments, which are placed on

file and copy of the same handed over to learned counsel for the
appellant. Learned Additional Advocate General requested for
further time for submission of reply/comments on behalf of
respondents No. 4, 5, 6 & 8. Last opportunity given, failing
which right for submission of reply/comments of respondents
No. 4, 5, 6 & 8 shall be deemed as struck off. To come up for
submission of reply/comm'ents on behalf of respondents No. 4,
5, 6 & 8 as well as arguments on 19.07.2022 before the D.B.

* Y7

(Mian Muhammad) (Salah-ud-Din)
Member (E) ™ - Member (J)

-'ﬂ::‘t}m

I r.:. a1 A
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24.09.2021

Anila Rehman 7266/2021

B S I
. +

Appellont Dapasited
Ak Pracess Fegngluding limitation. The appellant is directed to deposit security and

e m—gr—

S\

Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that correspondence of
respondent No.6 dated 01.07.2020 adZ:l’reﬁsed to respondent No. 7 has
been challenged whereby the faciiity/péyment of “Health Altowance”-to
the appellant has been stopped and recovery of the amount already
drawn was ordered. The appellant preferred departmental appeal against
the impugned q\rder on 08.07.2020 which was not responded and the
appellant went in writ petition No. 3207-P/2020 before the Peshawar High
Court, P_éeshawar. However, the Peshawar High Court, Peshawar disposed
of the s%id writ petition on 08.06.2021 on the ground of wrong/irrelevant

R
- forum, hence, the service appeal in hand filed in Service Tribunal on

04.08.2021. Learned counsel for the appellant was confronted with the
question of limitation as per provisions of Section-4 of the Service Tribunal
Act, 1974. It was contended that order bring void ab-initio issued without

Iawf:L'JI authority and without jurisdiction the question of limitation

therefore does not run against void order and reliance is placed on PLD
2002 SC 84, 2007 SCMR 729, 2009 SCMR 648 and PLD 2003 SC 724.
Points raised need consideration. The appeal is provisionally

admitted 'to regular hearing, subject to all just and legal objections

process fee within 10 days. File to come up for arguments on 11.01.2022

Before the D.B.

(Mian Muhammad)
Member(E)

A
R
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Form—rA

FORM OF ORDER SHEET

Court of
‘Case No.- ; 2"6 é /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings - '
1 2 3
T Mst. h itted by Mr. Asif
1- 09/08/2021 he appeal of Mst. Aneela Rehman resubmitted today by Mr Asif
Hameed Qureshi Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pledse.
REGISTRAR e
7- This case is entrusted to S. Bench for preliminary hearing to be put

up there on }L”nl‘“)" .

CHAHRMAN

o %




The joint appeal of Naila Rehman, Masoor-ur-Rehman and Muhammad Ishaq received today i.e. on
04.08.2021 is in complete on the i‘ollowing score which is returned to the counsel for the appellants for

completion and resubmission within 15 days.

@ Memorandum of appeal may be got signed by the appellants. .~

2- Copies of reinstatement/adjustment order of in respect of appellant no.1&3 mentioned in
para-1 of the memo of appeal are not attached with the appeal which may be placed on'it. .~

3- Copy of departmental appeal in respect of appellant no.1 is not attached with the appeal
which may be placed an it. /~

4- Sub-rule- 2 of rule-3 of the appeal rules 1386 requires that every affected civil servant shall
prefer the appeal separately. Therefore, the appeal of the above named appellants may be
filed separately/individually. - '

5- Annexures of the appeal may be attested.”

6- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal
and ane for each respondent in each appeal may also be submitted.

i ' ’
Dt. &, 2021

REGISTRAR 7/
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Asif Mehmood Qureshi Adv. Pesh. - -

N
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

. PESHAWAR
~ Service Appeal No- /202
Anila Rehman “Versus Govt: of KPK & others
..... Appellant N " evvennnn.Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
L - INDEX .
S#H. Descm'p‘rlon of Th_e-Documen’rs | | Ane .Pages
‘. 1. | Grounds of Service Appeal with affidavit I R S
v 12, | Application for suspension with affidavit <1 * 188
1=, | Application for condonat:on of delay with affidavit | * |l
4. | Addresses of parties . . S
5, Copy of order of respondent No 1 dated 23/02/2018 - “A"13-15
6. Lopy of he notzf cat:on dated 25/11/2019 of respondent "B" |16
: No 2 |
7 | Copy of :mpugned order dated 01/07/2020 of| "[" |17-18
' | respondent No 6
g. | Copy of Writ Petition No 3207—P/2020 ‘0" | 18-22
9. |Copy of order of Honourable Peshawar High Court| "t" |723-14
| Peshawar dated 08/06/2021

10. | Copy of appeal to respondent No 5 "B 1 29-26
11. | Copy of judgment 2020 SCMR Page 1957 "5 | 27-3D
12. | Wakalat Nama : . W 37

Dated:- 06/08/2021 Appellant

Through:--
: if Hameed Qureshi
Advocate Supreme Court

-
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.- T”'EFORE THE SERVICE, TRIBUNAL KHYBER Pla\rKI'iTUNI'(HVVAJ

PESHAWAR

Serwoe Appeal No- Sy /2021

8.

_ Anila Rehman Senior Teacher, Nastar Special Eduoatlon KDA,
| Kohat..."_-.-_.......; ......................................................... Appellant

“Versus

Government of Khyber Pakhtunkhwa through Secretary Social
" Welfare; Special Education & Women Empowerment Department,

Peshawar

Governrnent of Khyber Pakhtunkhwa through Secretary Finance
Department, Peshawar.

Director Social Welfare, Special Education & Women

- Empowerment Department, Peshawar.

Accountant General, Government of Khyber Pakhtunkhwa,
Peshawar. T

Y

Deputy Commissioner, Kohat.

. Additional Deputy Commissioner (F&P), Kohat.

Distrio't-"Ofﬁcer, Social Welfar‘e,‘ Special Education ._& Women
Empowerment Department, Kohat.

District. Comptroller of Accounts, District Complex, Gate No 2,
C KDA, KOat.....ooeiieeieiir e Respondents

‘¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢ |
SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER OF 'RESPONDENT NO 6 DATED 01/07 /2020 BY

WHICH THE GRANTED HEALTH ALLOWANCE TO APPELLANT

'\ HAS BEEN STOPPED.




“I -t
&

&)

Prayer in Appeal:- |

‘ By accepting the instant appeal, the impugned
order dated 01/07/2020 of respondent No 6 may kindly be declared illegal,
discriminatory and without lawful authority and the same may kindly be set by
restoring the Health Allowance: of the appellant from July, 2020 till the decision
of this appeal. ' |

Respectfully Sheweth:-

- The facts pertaining to this appeal are as under:-

1. T hat_th’é appellant was im};ally of Project Shaheed Banazir |

Bhuz‘z‘olj.C'em‘er..s Jor Woman”in pursuance of the j_udgmerét of
' Hohoﬁ?dble - Peshawar High Court, Peshm;var dated
i 08/02/?-0] 6 in Writ Pétition_ No 1854/2012 and Writ
Petition No 1 880/2012, she. has been re- instaz;ed and
:ad]usted by z‘he respondent No 1 vide order dated
-}  23/02/201 8. (Copy of order of respondent No 1 dated
' 'II23/02/201 8i IS attached as annexure “A4”). '

N -

2. That vide order-datéd 25/11/2019 of respondent No 2 the

.' '.‘.__ dpﬁélléﬂf gf&ﬁted the Health Allowance from the date of

. de‘vollu'(.f.on 'fo Provincial Government. (Copy of -the

notification dated 25/11/2019 is attached as annexure
- “B»)'_

3.  That t_he réspondent No 6 vide impdgned order dated
. 01/07/2020 stopped the payment of Health Allowance to the




3

appellant by declaring the appellantsl non devolve&
- employees and also ordered to recover the dr@n -amount
. from tée appellant. (Copy of the impugned order dated
. -01/07/2020 is attached as annéxure “C ”). -

“That agéinsf "fhé above:said illegal act and o;é‘ier of the
: 'respondent No 6 the appellant Sfiled Writ Petztzon No 3207—
- P/2020 before the Honourable Peshawar Hzgh Court, .

L Be;shawar, a?;_'zd the same was dz;mzssed on 08/06/202] being

R nd_t md;‘ntainab_lé with the observations to approach this

 Honourable Tribunal. (Certified copies of the Writ Petition

and juéigme'nt dated 08/06/2021 are attached as annexure
“D” & “‘“E ¥ respectively)..

That m the light of above said order of Honourable
Peshaifar Hz:gh Court , the appellant is filing the instant
appeal against the impugned order of respondent No 6
dated 01/07/2020 on the following amongst other grounds.-

Grounds:-

A

That the impugned order of the respondent No 6 for the
stoppage of granted Health Allowance and recovery of
drawn amount of the appellant is illegal vide ab-initio,

discriminatory and without lawful authority, hence liable to -

" be set &side.



- B-I-

X Thaf thé imj;ughed order of respondent No 6 of depriving

the appellant from getting her. Health Allowance has been

passed without any legal justification and reasons.

That the Health Allowlance had been granted to appellant by
resp?n&ent No 2 in pursuance of judgment of August
Supreme Court of Pakistan by rightly declared the appellant
as developed employees, but the respondent No 6 without
any legal justification/reasons stopped the Health
Allowance of the appelléﬁt and this act of the réspondent-
No 6 is totally unwarranted under the law, becau.s;e until the |
granted allowance/order has not béen cancelled/withdrawn
by the competent authority, which should be the higher then

the respondent No 6.

" That ﬂj{e appellant is performing the same job, duties,
-~ furictions and responsibilities, which the other officials/

- ‘cOuntei'* part are perform ing in the department, thérefofe to

treat the respondents “different is not only zllegal but

‘dzscrlmmatory

| -"_-'That all the cztzzen of Pak;stan are equal before the law and ”
:-. they are also equal protecz‘zon of law, hence the :mpugned '
: order of the respondent No 6 by stopping rhe Health

. Allowance of the -appellant is clear cut violation. of law lazd ‘



\
*
- ‘_p‘

(2
down Apex Court of the Country “That all persons placed in

similar circumstances must be treated alike”.

That the impugned order of respondent No 6 is also

violation of fundamental rights guaranteed under the

Artielee '4, 8 & 25 of the Constitution.

- That Artz’cle 38 (C) of the Constitution of Pakistan, 1973

. ensures reducttorz of dzsparrty income and earnmg of

mdmdual in various cadres of the service of Pakistan.

. | That agamst z‘he zmpugned order of respondent No 6 the
. ?-"_appellant also preferred an appeal to responderzt No 6, but '-
,_-5' till da;‘e the ‘ same has not been decided and this act of the_ .

- apj)ellc;l‘e 'aui‘horftjr was elso illegal and against t:he law laiei |

L dowrz by Apex Court of the Country, reported in SCMR

2020 Peshawar 1957. (Copzes of appeal and ]udgment are

attacked as annexure “F” & “G” respectively).

That pgeas/contentions of the appellant is well supported by
the Ilav.r laid down by superior courts of the country and in
this _regerd reliance is placed on 2014 SCMR 1687, 2002
PLC (CS) 427, 2004 PLC (CS) 1087, 2013 PLC (CS) 592,
2012 PLC (CS) 362 & 2014 PLC(CS) 1315.



J.

Dated:- 06/08/2021 : Appeliant

Certiﬁcate:ﬁ_

&)

Thaz‘ the respondents No 5 & 6 have not exerczsed their

pOWer : author:ty and Jjurisdiction  fairly and jusﬂy
o therefore the same is Z:abie to be declared mdl and void

‘-.. and wzthout lawfu[ author:ty

N

Tfii:zt dhy oiher'groiznd which has not been Specy" cally

': taken in the: mstant service appeal, may be argued at the

time of arguments with the permission of this Honourable

T mbun_al.

‘ It is, therefore, most humbly prayed that on
acceptence of ‘this service appeal, the impugned order
dated . 01/07/2020 of respondent No 6 may kindly be
declared lllegal discriminatory and without lawful
authority and the same may kindly be set aszde by
restoring the Health Allowance of the appellant from July,

2020 till the decision of this appeal. W )

-

Through:-

Asif Hameed Qureshi
Advocate Supreme Court

CItis certify that no such like Service Appeal has earlier

been filed by the Appeilant in this Honourable Tribunal. .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No:- /200
Anila Rehman “Versus Govt: of KPK & others
........... Appellant ' eeenen....RESPONdents
SELILELELLLIILLEOLLLLIEIE04 000
AFFIDAVIT '

i

I Anila Rehman, Senior T eacher, Nastar Specia[ Education,

KDA, Kohat, (The appellant) do hereby solemnly affirm and

declare on oath that the contents of this accompanying Service |
| AQQ:-" eal are true and correct to the best of my kmowledge and belief

aan ndthz’ng. ':has been concealed from this H o;;ourable-Court.

Hﬂ
DEPONENT 552 ~6
CNIC No:- /f/jc’?/ -'/5’7 765

Cell No:-



\ _ . . .
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

 Service Appeal_".Nn:- | /2021
: Anila Rehmah-- | ,.Vetsus - Govt: of KPK & others
. ... Appellant . Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢'

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

. DATED 01 /07/2020 OF RESPONDENT NO 6, TILL THE

FINAL DECISION OF‘ THE INSTANT SERVICE APPEAL
. Respeéi)"ul(j) Shewem

1 : T hat the above noted appeal has been f led in this

Honourab!e Tribunal in whzch no date is yet fived.

N 2 | Thaz; th"e petitioner has got a prima facie case and hopeful

for its success.

3. That the balance of convenience is also lies in her favour
.and zf the -impugried order is not suspende:'c:i then the

N pétitioner/appellant would suffer irreparable Zoss{.- : |
4. T hat for issuing interim rel:ef the contents of wiain appeal

may kmdly be conszdered as integral part of this

.-_: apphcatzon



* AFFIDAVIT

2N

@

It is,'tijzferefore, humbly prayed that on acceptance of
. _this 'applicaﬁon, the impugned order of respoﬁdent No 6
* dated 01/07/2020 may kindly be suspended, till the final

" decision of the titled appeal. g

Petitioner

Dated:- 06/08/2021

Through:-. .
if Hameed Qureshi
Advocate Supreme Court

I, Anila Rehman, Senior Teacher, Nastar Special- Education,

KDA Kohat (Thé appellant) do " hereby solemnly.'-?zaﬁirm, and

declare.on oath that the contents of this accompanying application

'~ for suspension are true and correct to the best of my knowledge

. and belief and nothing has been concealed from this Honourable

Court. - | W

'I DEPONENT o
. CNIC No:- 14 50/-87

Cell No:-

76'&5‘3 -&
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ORE TE“EE SERVECE TRlBWNAL KHYBER PAKE‘ITUNKHWA
| | PESHAWAR T
Service Appeal No-_~~_/20)
Anila R Rehzﬁah . "Yersus Govt: of KPK & others
v Appeflant L Respondents

B S R e e e A
'APPLICATION FOR CONDONATION OF DELAY IN FILING OF

" ABOVE TITﬂED SERVICE APPEAL. .

Respectfully Sheweth:- |
1. That ﬂfze above noted appeal has been filed in this

Honoic}l”able Tribunal in which no date is yet fixed.

2. That the impﬁgned order of the respondent No 6 was void
: *db{-‘initio without lawful authority and jurisdict{on and .
jl.the'?ﬂéfore tﬁe: law laid down by august Supren;é Court of
" Pakzstan on the point that no limitation can run agamst void
ora’er whzch is fully attracted to the case of petitioner,
 Reliance is placed on (PLD 2002 SC 84, 2007 SCMR 729 &
- 2019 SCMR 648, PLD 2003 SC 724), |

3. That valuable rights of the petitioner/appellant are involved
in the case and in the interest of justice too the delay . is

condoﬁable.



)

4. . That jig;s'tice_and equity demand that the delay may be

| com{oﬁ_ed for the sake of justice.

5. That accordmg to the law laid down by the Superzor Courts’
: ;'of the Cozmtry that the cases should be deczded on merits

: -rather then on technicalities including the lzmu‘atzon (pelrner -
Y /W or1 é!cwr:r/éeec 52 P /a/&) .

6. T_"hlat the groands of appeal may also be considered as part

Cof t-his-"appli‘c__ation for condonation of delay. .

It is, therefore, humbly prayed that on acceptance of
. this applzcatzon the delay in filing of above titled appeal

- may kindly be condoned in the larger interest of Justzce.

Dated:- 06/08/2021 Petitioner -
| - Through:- ' /
. S if Hameed Qureshi

Advocate Supreme Court

AFFIDAVIT
1 Amla Rehman. Semor Teacher, Nastar Spec:a! Educat:on

KDA Kohat (T?ae appellam) do hereby solemnly " ajf rm and |

declare on oath that the contents of this accompanymg applzcatton.

for. condonatmn of delay are true and correct to the best of my

| knowledge and behef and nothing has bf;éz/concealed from this
v -

| H onourable Court.

DEPONENT

. CNIC No:- /G 3o/ ~/SI7682 ~ ¢
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BEFOQE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
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PESHAWAR
Service Appeal_; No- / QU?I
Anila Rehman .. “Versus Govt: of KPK & others
R LAppéllant L Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
ADDRESSES OF PARTIES

ﬁPPE;MNT 1 : '
. Anila Rehman Senror Teacher, Nastar Speclal Educatron KDA,

‘Kohat. -

RESPONDENTS . '- - .
1. Government of Khyber Pakhtunkhwa through Secretary Social -

- Welfare, Specral Educatlon & Women Empowerment Department
* Peshawar. |

2 Government of KhYber Pakhtunkhwa through Secretary Finance

Department, Peshawar.

3 Director Social Welfare, Special  Education =& Women

~ Empowerment Department, Peshawar.

4. Accountant General, Government of Khyber Pakhtunkhwa

~ Peshawar..
5. Deputy Commissioner, Kohat.

. 6. - Additional Deputy Commissioner (F&P), Kohat.

7. District - Officer, Social Welfare,” Special Education & Women
_ Empowerment Department, Kohat.
8.  District:Comptroller of Accounts, District Complex, Gate No 2,

KDA, Kohat. . /Lj%

Dated:- 06/08/2021 | Appellant '/’ e
' Through:- - :

' Hameed Qureshr
Advocate Supreme Court
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£ 3 GOVERNMENT OFKHYBER PARPIZUNKHWA @

S & WOMEN EMPOWERMENT DERARTMENT e

|06 N Salm zaga

) | gt Educalian [
. / i - [} aCa it mae
_ [ —_—— - Cen.gr_ }@ygtLa‘g_sﬁggi_.I@EEJ. it nost ]

N ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION \

* [ Y
Dated Peshawar the 291, February, 20;8 ) ‘ l
NOTIEICATION: '

"

No.SOlHSWDHI-ZOSQO‘IYNoI-Ig’fg ~et = .:‘*'g In ‘;‘:ursuance of the Peshawny
Judgment dateg the 18" February 2016 in wr Patition-N

with the approval of the Compsetent authority,
Bhutto Centres for Women” g Pesh
Oevelopment, Istamabad zro hercb
against each with immediale effect,

awar, Kohal, Abbottabad ang Swat of Ministry of Women

Y reinstated ang adjustcd against the vargnt Fosts mentoneg

02. The re-instatement of the sbove mentioned officors are subisel o provisipn of
medical finess certificate from authorize '

credential and characler!antecedents.

FSNo | Nameor Employee Previous designation i Adjustment’ Re-instated a5 v_.«ff_lﬁi_ﬁg—i
] ' with BPS . |
: 1 ' ! !
P07 st Syada-tun-Nisa Aja ! Managoer ~ (BPS-1A) Manager (BPSA7), Wornn Crues Cantor |
I | ' _ | Peshawor relieving  Nr  Jnmal Sitah
! : . I' | Michmzng, Assistant  Crontor {B&A) !
! J = " Directorate of Social We'tars from (g
-  acditional charge of the Post of ianager
|J ! . | Wemen Crises Genter Poshzwar !
15— Mst Nusrat iqbai "“E'a}?aé‘e?‘(hps-m) I Stparintongent {BPS-17y), ~ [:ar-Ur'-}im
: ! i Swal - il
03 1 ¥st Rabia Zakeer " TManager (BPS-18) ,' Suﬁé'r‘rnlendem?ar?s'?ﬁf T UarGlAman
' Abbehzhag, raieving st Shamshad ¢
| . | Begum Distret Officer Social Welfare 14
i ) ' - Abbclizbad fam the addilis: charga of y
— e '_ o _ .{ l_he post of Supc_rﬂtandeni D;:f- J-Aman —
II ﬂ‘fT\nst. Aneela Rahman : Menager (BPS-18) Senior  Spacial Educztie: ~ Teacher (4
' . I (BPS-17y, Nishiar Spacy! Edueation ] "1'
| l | | Center Kohat against the vacant pagt :
[’os | Mr. Waheed Uliah | Law Officer (BPS-17) ~ | Senior Specal T Fdunerc: Teachar - e
. ' (BPS-17),  speciai Education  Comprex , )
, .J ' Hayatabad Peshawar, againil the vaezn:! |

' pOS! - . I
Law Offcer (BPS-17) |Scr::al"We!rare Offcer (BPS-:7). Toanmy
l Hosd  Quarter Hospitzt Cnaadirg Cir I
] " Lowaer, against the vacan| pgsgt ,
*-—___-.-'—‘—v-———_.._\_—__‘_-r-—-»-___‘.——-_-—_-- - —-— o
' Low Offzer (BPS-17) - Seniar Special

Mr. Masood-Ur-Rahman '

*Educah"cn Tazcacr .
(BPS-17), Nisiar  Sgpgig!

g ——

¢

.-_—‘_-_.._u.'h:m;' —_—

'
-, . T . AT M e - ———
TR T TR Y s Nvm e Ve - —————— " oy . —r

WP3207P2020 MASODD LR RENVAN VS GOVT CF PG5

— e o -
28 % e aa o

[



/- BETTERCOPY -
_ GOVERNMENT OF KHYBER PAKHTUNKEWE L
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION . .- . "
& WOMEN EMPOWERMENT DEPARTMENT =~ -

Dated Peshavar the 23 Febiuary, 2018 -1
NOTIFICATION: B o

No SOL/SWD/II-206/2017/Vol-1/3801-09:- i pursuance of the. Peshawar’ High: .. "~ .
Court Judgment dated the 18'{“{Febmary 2016 in Writ petition No.1854-F/2012 and .. - U
No.1880-P/2012, and with the approval of the competent authority, the employ’ees-.fl'. A
of project namely “Shaheed’ Benazir Bhutto Centres for Women” at Peshawar, R
Kohat, Abbotabad and Swat of Ministry of Women Development, .Islamabad are' -
hereby reinstated and adjus;ted against theivacant.posts mentioned against each" -

with immediate effect. = ' :

02.  The re-instatement of the above mentioned officers are subject to provision o B
of medical fitness certificate from authorized medical officer and verification of . -
their educational credential and character/antecedents. - 3 T

S.No Name of Employee Previous Dééignatibn . -jﬂdjustinenURé;ﬁléfated'as with
With BPS - - |- BPS- ... F

01 Mst Syeda-tun-Nisa Alia Manager (BPS-18)- * " | Manager (BP5-17), Wormen Crises
, | Center Peshawar relieving Mr.

..+ .~ -|Jamal Shah Mohmand, . Assistant

. .. .. | Director (B&A) Directorate of
© .+ | Social Welfare from the additional

' | c¢harge of the post-of -Manager

; . - | Women Crises Center Peshawar.
02 Mst Nusrat Igbal . | Manager (BPS-18) . . | Superintendent (BPS-1 7), Dar-Ul-
' . | Aman Swat. S
13 Mst Rabia Zakeer Manager (BPS-18) *. | Buperintendent (BPS-17), Dar-Ul-

-~ | Aman. Abbotabad, relieving Mst

- | Shamshad ‘Begum Distriét "Officer

“ -1 Social Welfare” Abbotabad ~from

.~ |.the additional charge of the post of
:|'Supérinterident Dar-Ul-Aman.

Senior Special :Education Teacher

(BPS:17) v+ Special .- Education.

4 | Mr.Aneela Rahman Manager (BP5-18)

v ' enter Kohat ‘dgainst the-vacant | -
) L i eER L Jost. .. .o L L B
5 Mr.Waheed Ullah | Law Ofﬁcer‘(B?S_.—_lY) .+ | Sefiior ‘Special .Education Teacher

(;B_PS-I?), Special . Education
: 'Co'r'nplexl Hayatabhad - Peshawar

- . o .77 | against the vacant post.. -
5 | Mr. Salim Zada Law Officer (BPS-17) . . Social Welfare Officer .(BPS-17),
-. - 1 - o | Tehsil Head' Quarter- Hospita]
.+ Chakdara Dir Lower, against the
) \ | : Bk '-"-J_Eg:a.ntpcst. - -
| Mr.Masood UR Rehmman | Law Officer BPS-17) . | Senior Special Education Teachar

- (BPS-17), Nishta:_, . Special | -
'Educatian-Center Kohat,: against |
| the vacantpost. o




— A

. fa
¢ ‘

Poyey

.} rast, Saira vusitag

—— — — - —— -— — -.._' —— . ~_| 1 . ‘.‘:._ - -4
Law CHear (BPS-"7 T Senior Snon:! Educnton TLacnor

- L 1 1 : {BPS""?} .IL:E_."!".E.F?J‘J Relarded TQ' 'u-‘hur-r-ﬁ'..'u;

N ! + Handicapred Children AbsoMaban, against | |
[ i LI [HN
‘ ’ the vacam nost vt
e a s M e —— iy AR TR e e e L ey TR T s g - A
L8 Mst Rehonz Fong Soor Walfare Ofcor - Semar  Splan, Educstan Teoshuy ] /
i ' (BPS-17) ,(BPS-17}, Succial Educiton Center fgr ' o

! Heard !maaires Ch.'dren Swet, rnanst ke

;' T A a1

{ Sccat Wallzra Offcer | Sge's’ Casoe Woricr (BPS-17,. Nishtor .

.I(BPSJ.?] *ISp::ca! Educalior Cratre Kotal apguirs:
ne vAcant post

———— — e e
.10 ~i5h Bushra Parvoz

, l_'_-}‘:‘.’.st. Shomm Atitlar | Socie Welars Offigor - Senicr  Spacimi | Education  Teacorl
; . - {BPS-17) " (BPS-17), Menlaly Retarded & Pisys.caliy |
' i| I Hand:ieappad Chiidron Harsur ot the |
| ,' vacantpost L
03. Consequent upon adjustment of Msl. Nusrat lgbal a5 Supsrinteneh. {BPS-17) i

Dar-U-Aman, Swal Mr. Rahat Ullzh is herchy transferred and posted as Rehatiitition Officer,
Rehabilitation Centre for Drug Addicls Swat, relieving i Asif Khan, District Offir: sncial Wellzro l
f

Swal from the additional chorgs of the post of Rehabilitation Officer, Rehabilitation Ceatitre for Drug
Addicts Swal.

--Scl--
Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social WeMare, Specia! Education & Women

. Empowerment Department.
ndst: of Even No & Date:

E
Copy fordarded for informatian ond furive nucsssary action ta the: -
1. Accountant Goneral Offico, Khyhor Palthtunihwe Pashowar,

2 Prncpal Sec.iisty to Chief (m 5127 Govl. ef Khyber Pa'titurkhwa,

¥ Registrar, Pachowar Figh Court Peshawar,

4 Oregler Sec'ai Wellare, Spucia’ Eoueaton & Womer, Empowcrment, Khyber Pakhtuniivas:
3. Bopuly Drector 1S, Socia' Welfore, Spzeia!l Edusalion & Women Emgowctment Dapgritent |
G Emnosworment Departmont
7 :

8

9

ey,
Scclion Offeer-V!, Sgrig! We.fzro, Spacizl Education & Womar
Allthe D.stict Accounts 0% cers cencernsy
Au e Drstrict Ofiners Scin! Woifars cangarmed.

PSto Sceratary, Zahat, wshr, Segin Welfsr2, Soecal Education & Women Empowirmonl Coporlment

.
¥
1

{Muhammad Saud)
4 Seclinr S par. !

t
R R T . |t e et - L “1
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Mst Saira Mushtaqg

Law Officer (BP5.17) 7'

‘| Senior - Special Education Teacher
o (BPS-17); . Mentally” - Retarded- s& T
| Physically .Handicapped - Child¥en| = -
Abbotabad, against the vacant post. -

Mst, Rehana Farid

Special Welfare
(BPS-17)

Ofﬁcef

"7l fof Heard Impairéd -Childredi- Swat,.

Sernior' Special . Education - Teacher .
(BPS-17),- Special:-Education Centre

agadinst the vacant post.. -, -

Mst Bushra Parvez

iR

Special .. Welfz&é
(BPS-17) -

Officer -

.| Special Education Centre - Kohat,

Social Case Worker (BPS-17), Nishter

against the vacant post. -

Msl. Shamim Akhtar

Special Welfare -

.| (BPS-17y

: Ofﬁc;ér

[+, [ (BPS-17),- Mentally - Refarded &
.| ‘Physically Handicapped : Children
_ { Haripur against the vacant post.

Senior Special - Education .- Teacher

03. Consequent upon adjustment of Mét.ENLis'i‘éf Igbal' as Superititenderit -
(BPS-17) Dar-Ul-Aman, Swat Mr. Rahat Ullah is hereby transferred and . -
posted as Rehabilitation  Officer,” Rehabilitation Centre for Drug Addicts -

Swat, relieving Mr. Asif Khan,
additional charge of the po
for Drug Addicts Swat.

- Secretary to’

1

Endst: of Even No; & Date:l-

sas-

District Officer Social Welfare Swat from the © .+ .
:st of Rehabilitation Officer, Rehabilitation Centre

. Govt: Of Khyber Palhtunkhwa - -~
Zakat, Ushr, Social Welfare, Special Education & Womeq' o
| Empowermment D epartment

Copy forwarded for information and ﬁﬁhet'ﬁéceéééﬁ action to the:- . -

1. Accountant General Qfﬁce, E]wbe_r_Paldﬂtinl&Wa; Peshawar.. . . AU
- Principal Secretary to!Chief Minister Govt of Khyber Pakhtunkhwa.: - - -

2
3. Registrar, Peshawar High Court, Peshawar. |
4. Director Social Welfa.lre, Special Education &

Khyber Pakhtunkhwa.,

5. Deputy Director MIS; Social We].fare,"Si::

Empowerment Department.

8. Section Officer-VI,

Social - Welfare; -

Empowerment Department.

L m

All the District Accounfts Officers concerned. Lo
All the District Officers Social Welfare concerned.. - -

9. PS to Secretary, Zakélt,_Ushr, Social
Women Emp owermer%t' Department:

]

‘Special’
{

Women Empowerment, -

ecial ‘Edugation & Worer "

Education’ & Women L

Welfare, - Special Education &

e (Wlithammad Sad)

Section Officer-II _ o

WP3207P2020 MASQOD UR REHMAN VS GOVT.CF PG36. .-
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v
by
PP

GOVEI&NMENT OF KHYBER Pm'rumcawz;
ZEKAT, USHR, socmwm.rm spzcmznucn'rxow ST .
&WOMENEMPOWERMENT DEPARTMENT ', T BT

Dated Peshawar the 4% Deg, 2019 -

Notification

No.SOII(SW)II-52/2016/:- “The competent authonty is pleased 1o order - the
posting/transfer of the fo]lowmg officers of Sacial Welfare .Special Education & -

Women Empowerment Khyber Pakhtunkhwa in the best public interest W‘.lfh'.:--l.' _
Immediate effect:- : '

Sr.# | Name & Designation .| From .. |To

01. Muhammad You:gjis Afridi, District - Officer | Deputy - Director | ..
Social Welfare Officer (BS-17)  |-Social " Welfare | Nishter = Special

Chaxsadda ~ . | Education - _
+ { Complex  Kohat
against the vacant

_ : 2o .. |post.
02. Mr. Shoaib Khan Social Welfare | Office . of  the|District . - Officer
Officer (BS-17) - ... . District .: Officer, |-Social - - Welfare

Social - Welfare | Charsadda, vide
Qffice Peshawe.r_ * | Serial No.01

: - Sd/-- ' :
Secretary to Govt: Of Khyber Pakhtunkhwa LD T
~ Zakat, Ushx Social Welfare, Special Education & Womeén. . e
' Empowenn_ent Department

Endst: of Even No. & I)ate:-

Copy forwa_rded for mformatlon a.nd further necessary actmn to the -

1. Accountant General Office, Khyber Palchtlmkhwa cee T
2. Director Social Welfare, Special Education & Womeri Empowement .
: Khyber Palchtu.nkhwa

3. Deputy Director MIS cell, Social Welfare Spec1al Education & Womén .
Empowerment Department.

4. District Social Welfare Officer Charsadda and Kohat

5. District Accounts Ofﬁcer Charsadda and Kohat. - ' ' -

8. PS5 to Secretary, Zakat, Ushr, - Social Welfare Specua.l Educatlon & .
Women Empowermeént Department

7. Officers concemed -

8. Personal file - A

9. Master File. e r SRR

a oo 1 section Officerar - -

WP3207P2020 MASQCD UR REHMAN VS GOVT CF PG3§"
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~ BETTER copy

.. GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT -
(REGULATION WING) .
- Dated Peshawar the 25.11.2019

NOTIFICATION S o

NO. FD(SOSR-IN8-7/2019-:  In ‘pursvance of the Supreme Court of Pakistan Civil

Appeal NO. §11/2016 titléd-“ Mubammad Atique —ur‘Rehman & others V/s Federal
Government of Pakistan (,Provincial '-Cabinei)' hds been please 1o approve Health
Allowance at the rate of cinei running basic pay to the devolved employees working in the

Special Education Institution from the date. of their. devolution to Provincial Govt of

Khyber Pakhtunkhwa, b o . I -
. o o v
The above said allowance will be admissible only to the employees of Special

Education Institutions “of -|K'.hy_bf.:r- Palktunlmwa;-de\}o'fved'_ iinde_r 18" Constitutional
Amendment. - o Pe Lo T’
|- _
i : I
' SECRETARY TO GOVT; OF'K}TYBER'PAKHTUNKHWA
(FINANCE DEPARTMENT) = |

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36

B 3 O W R TR G T A iR




OFFICE OF THE DEpUTY COMMISSIONER
KCHAT :

NO. Lﬁrgsg = [F&P/DC/KT

To

Dated

The District Officer , T
SW, SE & WE, Kahat L

Subject: HEALTH PROFESSIONAL ALLOWANCE. * . :
Please refer to your letter NGt DO/SW/KT/HPA 6325 dated 6-2-2020 and this office
etter No 4283/F&p/DC/KT dated 24-2:2020 on the subject noted above,

The Government of Khyber Paﬁ‘ﬁltunkﬁu‘qé-ﬁ}nan;e Department vide-fheir Notification No.
FD(SOSR-11}8-7/2019-53 dated 25-11-2@19:'&35. been pleased to approve Health Aliowance at’ ) f

attached) ' SR
However, the following employées nﬁ'e_rjtfo;hed in your letter are appointed / adjusted /- L l

transferred in the Special Education Center, Kohat..{copy agtached)’ '
% R :

1. Muhammad Youngs Afridi * b Deputy Director

2. Masood ur Rehman o . Senior Teacher 5 , '
3. Anila Rehman ~ i) Senior Teacher : : 3
q, Muhammad Ishaq IR Computer Operator : ’
5. ZiaurRehman XS o Driver . '

6. Mubshir igbal™ 5.0 Naib Qasid :

7. Zahid H LU d Attendantt :

- The above mentioned empioye;e»éﬁft:e "H;;i;'d'ievolved employees and fhey are drawing the
Health Allowance illegally as per notiﬁgéfidh.-'.r._f' " L
It is therefore requesteq to irﬁfﬁ"gﬁfatgh‘z stop the payment of Health Aliowance tg the

+ -hon-devolved employees and make aymechanism to recover the illegally drawn amount from

the employees. . )
: o - . _I ) W . 3
- Additioa] Deputy Commissioner (F&P)

° . P ’ KOhat
Copy forwarded far information to thei ¢ - :

1. Beputy Commissioner, Kohat, PR ,

<. District Comptroller of Acccunt_;;\ifcj'st'_db'the payment ta non deuol\f;éd emplayees.

3. Accountant General, Govt of Khyber Pakhtunkhwa, Peshawar, £ :

4. PSto Special Secretary, Finan:é:pé]'aér"t}j;ieht, Khyber Pakhtunkhwa, ‘ -

5 D;:puty Director NSEC, Kohat w,.t his Jetter No 1-11/SEC/KT/2012-343 dateq 13 FEB," . “'
2020. L e o - T

6. PAto Birector Socig| Weif’are, Peshawar. . i

‘ gbhat

Xy

ST égw'w g '. g
::-_'-,j,l-'f-,lf-,‘;AddIti al Deputy orrj'missioner{F&PJ :

WP3207P2020'MASQOD UR RERMAN VS GOVT CF PGS,




OFFICE OF THE . ‘BISTRICT -
.OFFICER SOCIAL-WELFARE,
SR WE DEPARTMENT KORAT -

_' No.»'}. ng DOISW!KT

1 Dustnc//Ofﬁcer

SW SE & WE, Kohat

-1- Director, Social We]fale,Spl.-E
/ 2- District COI‘I]])UOHCI of Accoun s

WP3207P2020 MASOOD UR REHMAN VS GOVY'CF PG36
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
W.P No. _2_/557% - P/ 2020

1. Masood-ur-Rehman Senior ’I‘eaéher, Nastar

Special Education, KDA, Kohat.
- 2. Muhammad Younis Deputy Director, Nastar

Special Education, KDA, Kohat.

3. Anila Rehman Senior Teacher, Nastar Special
Education, KDA, Kohat.

4. Muhammad Ishaq Computer Operator, Nastar
Special Education, KDA, Kohat,  .o..coovvvovnonn.. ......... Petitioners

Versus

1. Government of Khyber Pakhtunkhwa through
Secretary Social Welfare, Special Education & Women
Empowerment Department, Peshawar
Government of Khyber Pakhtunkhwa through Secretary
Finance Department, Peshawar.

[0S

3. Director Social Welfare, Special Education & Women
Empowerment Department, Peshawar
4. Accountant General, Government of Khyber
Pakhtunkhwa, Peshawar
5. Additional Deputy Commissioner (F& P) Kohatl‘
6. District Officer, Social Welfare, Special Education & Women
Empowerment Department, Kohat
7. District Comptroller of Accounts, District Complex, Gate No, 2
KDA, Kohat.

.................................................. Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973 '

-

N
Peshawayr High Court

r Respectfully Sheweth:

1. That the Government of Khyber Pakhtunkhwa Finance Department
Issue a notification bearing No. FD({SOSR-II)8-7/2019 Dated

- 25/11/2019 wherein Health Allowance at the rate of one running
basic pay has ﬁ’@é%?g%%}“ﬁ‘gﬁo%uﬁg% ve 3531‘31%32%355 working in the

(3. ‘:' -



GROUNDS:

= @@

Special Education Institutions from the date of devolution to
Provincial Government: { Copy of the Notification is attached as
Annexure “A”)

That petitioners: being transferred / posted in the said department
have also been granted the same health allowance from the date of

their joining duties in the Special Education Institution.

That respondent No. 5 send letter dated 01/07/2020 +to

. respondent No. 7 vide which the benefits receiving by the petitioner

have been declare illegal and order for stoppage of the same and
recovery of the already drawn amount. { Copy of the letter is
attached as Annexure “B”)

That petitioner are performing the same duties which are
performing by the others who are held entitled for the health
allowance and thus petitioners  are discriminated and thus
indulgence of this Hon’ble Court is required and thus petitioner
having being aggrieved and dissatisfied by the actions and
inactions, misuse of Power, excess of power and discrimination of
the respondents, and having no other alternative remedy sc:ak the
indulgence of this of this Hon'ble Court, inter alia, on the following

grounds:

".'\Df

A)

That respondents are violating the clear cut directions of Higher
Judicial forum of the country regarﬂing discrimination amongst
the employees of the same department, thus the impugned actions

and inactions violate the mandate provided under Article 4 & 25 of
the Constitution of Pakistan,

That respondent are legally bound to treaf the petitioner at par
with the others who has been held entitled for health allowance
but the petitioners have been discriminated by the respondents
although the August Supreme Court has clearly directed
respondent department to treat all the person holding the same
post alike, hence the mannelr‘in which the petitioner has been

treated need induigence of this Hon’ble Court.

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG26
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Q)

D)

E)

G}

H)

L@

That because the impugned actions and inactions are against the

principles ordained under Article 25 of the Constitution of Islamic
: 't
Republic of Pakistan.

That petitioner are providing same services and same nature of job
within the same institute on the ground of which devolve_d
employees of special Education getting “ Health Allowance”. Under
the law petitioner are liable to be treated alike but this aspect of
the case has been ignored by the respondents.

That petitioner are also falling under the same category as they are
providing the same services which the other person who are
retaining “ Health Allowance” which created great disparity
amongst the employees inducted/ transferred by the Government
of Khyber Pakhtunkhwa and Devolved Employees within the same
institute ( NSEC, Kohat) and a clear cut discri'rnination.

That because the impugned actions and inactions are blatantly
against all norms of justice and principles of reasonability.

That employees of Special ' Education Devolved from Federal
Government to Province under 18 Constitution Amendment
absqrbed with Social Welfare, Special Education and Woman

Empowerment Department which is providing the same services to

Special Children as provided by the Directorate General, Special

Education (DGSE) at Federal Level. While later on the vacant post
in these Devolved institute are filled by the Khyber Pakhtunkhwa
Government by inducting / Transferred from Khyber Pakhtunkhwa
Social Welfare, Special Education and Women empowerment
Department. The Apex Court of Pakistan vide case reported as
1996 SCMR 1185 has held © rule of good governance” demand that
benefits of the said decision to the other civil servants alse who
may not be party to this litigation, instead of compelling to
approach the tribunal or other legal forum.

<

Peshaw
That in view of the Judgments of Superior Judiciary it was
incumbent upon respondent to have accorded the same benefits to
all the officers similarly placed but they badly fails to discharge

their responsibility thus indulgence of this Hon'ble Court is

required in the matter.
WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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: | It is, therefore, respectfully prayed that on accepting this Writ |
Petition respondents may please beé direécted to act Iin the matter in
accordance to law é.m:i petitioners being similarly placed and providing
same services and same nature of job within the same Institute thus
entitled to “ He;alth Allowance” which the other employees are drawing
and thus the letter bearing No. 4958/ F & P/DC/KT dated 01/07/2020
may please be declare illegal, againsf the Judgments of superior Court,

based on discrimination and thus liable to be struck down.

Any other relief not specifically prayed for deem appropriate
in the cireumstance of the case may also be granted.

INTERIM RELIEF

To safe guard the right of the petitioner the operation of the
impugned letter dated 01 /07 /2020 may please be suspended.

Petitioners
Through
SHAHID QA ATTA
Advocate, Supreme/Court

¢ : of Pakistan
: Certificate:-

Certified ( as per information provided by pétitioner) that no such-

Writ Petition has previously been filed by the petitioner before this
- Hon'’ble court. _

AcFvGe

List of Books:w

1. | Constitution of Islamic Republic of Pakistan, 1973

nyqther/book according to need.

TRUE COF!
Advocate

EMANMINER
csrehawnr High Cowt. Foshavwat
Sattrrer Pyl Phivddar Artichs a.‘{ ot
ey s s w.RBnaharixt Qierdar CQw
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PESHAWAR HIGH COURT, PESHAWAR.

@@

FORM ‘A’
FORM OF ORDER SHEET

Date of order.

08.06.2021

“

W.P.No.3207-P of 2020.

Present: Mr.Shahid Qayum Khattak, advocate for the
petitioners.

Mr.Khaled Rehman, AAG for the
respondents.

LAL JAN KHATTAK, J.- Petitioners through the

instant petition under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 seek issuance of an

appropriate writ directing the respondents to act in the -

matter in accordance with law entitling them to the Health

Allowance being drawn by similarly placed employees
and also to declare letter dated 01.07.2020 as illegal,
against the judgments of superior courts, discriminatbry
and thus same be struck down.

2. Arguments heard and record gone through.

3. Perusal of the case record would show that the
petitioners are civil servants and the matter qua grant of
the Allowance as claimed by them through the instant
petition is one of the terms and conditions of their service
and if any term and condition of service of a civil servant
is violated by his department, then in that eventuality, he
can approach the Services Tribunal established by the
Government for that purpose and on no count he can
come to this court for the enforcement of any of the terms

and conditions of his service keeping in view the bar

urt
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contained in Article 212 of the Constitution of [slamic

Republic of Pakistan, 1973.

4. - For what has besn discussed above, the petition in
hand is hefeby dismissed in limine for its being not
maintainable befcre this court, leaving the petitioners at
liberty to approach the Services Tribunal for the redressal

of their grievance, if so advised.
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Sadig Shah, CS (DB) (Hon'ble Mr.Justice Lal Jan Khattak & Hon'bis Mr.Justice Syed Arshad fA_ll'i—
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SUBJECT: . APPEAL FOR sﬁlirc @3 ot lEALTH ALLOWANCE TO THE: INDUCTED?:-

Rf'espect Sir, 1 'l'

i: K
- tis humbly subrnn;te e
PReY i

1

l‘-kmd honour and your ‘attention- 15 1nv1ted to "
'\.;-{

the sub]ect cited above and toxs$ ¢Lt ,prlmanly the "Health Allowance" was allowed - .
u:s:-u‘rpw"’

to the employees ' of =: Drrectora

dated 18-07-2017 (Annex :‘-'ll and**»S pre

_.General :Special Education . and Allied
Ao 'ght of the Federal Servrce Tnbunal Decision
e’r:nge Court of Pakistan decmon Dated 17-01-2018

J,ﬂ ,g N ‘,‘*- »?

(Annex-B) which is very much cleﬂan,,
education (DGSE allied anstlt‘at o
o 2] :-ft" :

Allowance"”. o

96

.;‘,i

Educanon Center Kohat (Devoﬂed‘

Bl -,d_t B

" .the Cage for honaring ¥ hlé‘Tth {ﬁllow

;' uf-'

... 1*’of the individual whlchiwasﬁhopore

’sf
g

that ’the employees of Directorate General Special

@"énters NCRDP etc are entitled for “Health

R

I: -ber Pakhtunkhwa recent Notlflcatlon FD(SOSR

ll?l"‘”.(:) all the employees of Nishtar Special
gelis

ands ﬂrjducted/ Transferred by KPK Govt) submitted

cer ‘along v‘}nth arrear W1th1n ‘the stlpulated period

oL .
Now as pelr %‘Lefdrenijﬁ’i‘:r\lo’4958!F&P/DC!RT Dated '01-07- 2020 Addltlonal

Deputy Commissioner (F&P) K?ha f‘r‘h’e

4
i

gettmg “Health AllOWElIIICE.‘"

. _Accounts Kohat, to Stop the a

h
*-Ir-s“

frecovery to the non- devolved emplo [

; Sir we are prdwdl :
1nstltute (NSEC, Kohat) on th
rretalned “Health Allowanc%" Ve

4 S b

S5

A
l?r Lulﬁb-

Eeh

n %t?ned that tHe emplovees inducted/ Transferred

SEC Kohat are not devolved employees and are
:an! issue dlrectlon to District Comptroller of

_}5 "Health Allowance" and make mechamsm for

'i"i‘.»:r. St
1al-sr:a},'__a_‘l‘_lij in the category of Health personal..Sir this has

created extreme dlsappomitment;.)ﬂaqnoh f_employees mducted! transferred by the Govt: of

! ~ v’l.-_q:&‘lkf‘ 4 i }“b

-'I’Pl( and Devolved employees w1

: !ul-‘
Pakistan1973 Section. Z(b)sen,'ﬂ‘,"
:Provincial Govt: ernolovees witha
F¥-

Al

» 15

. 29

+ ¥s
i
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Govt: by inducting!Transféﬁ:'re

i
empowerment Department B

In view of the above fact

of “Health Allowance” to al

2."'#Aasbod ur'Rehmgf"il
? - 4 -
3. Anila Rehman

- 4. Muhammad Ishaq

5. Zia ur Rehman
6. Mubsher Igbal

7. Zahid

Copy for mformatm ar
1- The Director, -S

2« The District Co s

m ptm'u‘
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* _H
e~ _ . i958.  SUPREME COURFT MONTHLY REVIEW . [Vol. LIl 2020].  Lahore Development Authority v. Muhammad Tariq Niaz 59
P _ o o , . - I i . . {Sayyed Mazahar Al Akbar Nagvi, I) -
k Authority)-—Legality-—-Admittedly the Plaindff participated in the open ~ - {2 The facts Ieading to’ file the instant civil appeal are that the ,..

, auction qua the subject plot, and during’ the .bidding proceedings he wwmno__iouzu_nmnmm filed a suit for declaration/specific performance with

¢ - was declared the highest bidder-—-Plaintiff deposited Rs. -1,50,000/- at -~ - . consequential relief qua an agreement on the basis of which an offer was

{  the tinic of bid and later on he deposited Rs.1,18,540/- as I/3rd of the made by the appellant to respondent/plaintif.. The. said offer was in

| -bid--iAuthority never denied the fact thatthe plaintiff visited the . .| - response to-an open public action proceedings published in a newspaper

; Authority’s office various- times in order fo complete- the bidding - |-’ dated 06.10.1980 regarding a plo bearing No:193/B, Upper Mall '
I - process by depositing the rest of the amount 1o dischargé his liability ~~ . H.m_..m:.m. The respondent/plaintiff was oné of the participants in the open

‘_ : - qua payment of amount of auction---Aftér the auction was complete the - -auction proceedings ‘while depositing Rs.5000/- in lieu -of .naum_mnn_
“
_

© Authority enhanced the price of bid belatedly on the pretext that a third .| conditions. The resporident/plaintiff was declared as highest bidder of the

- .- _ party, which had not participated’in the open auction, had made a auction proceedings which was declafed Rs.3,56,000/- per Kanal. As the
.. higher offer for the subject plot than the plaintiff--Plaintiff even - - respondent was highest bidder by all standards, therefore, the, appellant

' agreed to meet such enhanced offer, under protest, which enhanced - .- .formally invited the respondent to thake 1/3 of the total auction price as

per legal requirement at the spot. ‘Consequently,, Rs. 1,50,000/- smm_.m_. .
deposited and fie: was fusiher directed to deposited an amount of

" offer did not have sdnuction of any law--~Despite plaintiff agreeing with
the enhanced offer, the Auihority gave public notice in"a newspager for

S | re-auction of the plot-—-Suck-chanced offer made belatedly by a third, ' { _ RS.1,18,500/- in Vicw of the acceptance - of . the ' bid.  All ~'such
sl Cpe i " " party could nof be meds basis: for re-auction: of the. plot and such . 4. requirements: were fulfilled accordingly and as such " receipt- of the
Coe e seen s Lk practice - seemed ‘to be un-precedented. . being " without any . lawfu! . |- . same . was .duly issued. The respondent visited the .office of the

; : V. Guthority—Authority - was gros sly . unjustified to issué- another appellant time and again while seeking demand notice to' make the rest of -

: "t . . proclamation for public auction relating.io the subject piot, once its .| ° the amovnt ‘payable against total auction amout. It is a matier of. _

~ valid acceptance ‘was made by the plainfiff—Suit Jiled by plaintiff - surprise that letter bearing.No.707 dated 18.10.1980 was sent by the

! ~against the Authotity had been rightly decreed-—-Appeal filed by =~ appellant/defendant wherein. the respondent/plaintiff was' intimated to-

” Authority was dismissed, fop. 1960, 19611 A, B& C - _ i ' contact the appellant/ defendant. Subsequently, Em,_.nmm_onnmaau_mmazm

. : ) : T , . . | was informed on- 11,12.1980 that a -third ‘party (mot participated in

e : ~ (b) Public Sunctionary~-~ - .. - . - .. '+ = .- - “f  auction proceedings) had offered them higher price of Rs.3,85,000/- per
) _ -~ e o .+ Kanal and as such showed their unwillingness ta hand over the plot, the

' E - ----Public’ functionaries were expected io perform their duties well subject matter of anction proceedings to _the ‘respondent/plaintiff.

B .. _ within the prescribed limits of the law of the land---Any act by ¢ public . Although - ‘the subsequent development was squazely unjustified,
Junctionary " against the dictates of justice might frustrate public _ _Hoinﬁh._ the respondent/plaintiff showed. his inclimation to pay the *
confidence qua public functionaries whick might be -detrimental to | coharced price to meet the offer and as such intimated the appellant
uphold the public order which was paramount to keep the society . | -through a lefter which was -incorporated in diary of the appéllant on

vnhnmhar hq,.. 19621 D 11.12.1980, The appellant in lien of the offer -made -'to the

respondent/plaintiff directed hira verbally 4o deposit the remaining

.nr. Emmoo.n_.ﬂ Arif Bhaddar, Advocate Supreme Court and amount within séven days, but in the meantime another public notice for
M. Sabir, Deputy Director for Appellants. . - R " . .. .] . open auction was published in "Daily Pakistan Times" dated-16.11.1980 .
‘ _ L _ e ; ! .+, | wherein the same plot bearing No. 193/B Upper Mall Lahore was made
Ahmad Waheed Khan, Advocate Supreme Court for Respondent. . the. subject matrer which was already' auctioned in favour of the
: ~Fespondent/plain(jif. _ = .

. - Date of hearing: 27th August, 2020, . SRR § o . .
: 3. Being aggrieved by the conduct ‘of the- appellant,  ‘the,

. . . o L respondent/plaintiff filed a declaratory suit and specific’ performance -
' SAYYED M AZAHAR ALI AKBAR NAQVI, .—.--..n.?: appeal, = with n,o:mnauaam.a H.o:.nm .while calling in question. the re-auction of the
- by l¢ave of the Court under Article 185(3) of Constitution of Islamic - plot already m:n:_\.ma_nn . mu.,._ our of respondént/plaintiff. The learned triai
. - Republic of Pakistan, 1973;'is directed against the impugned judgment of - | = SOutt after recording of evidence of both' the parties decrecd the suit of

: Lahoré High Court, Lahote dated 24.06.2002 passed in R.F.A. No.180 "}~ 1B respondent/plsintiff vide judgment and decree dated 27.03.1994, The -
of 1594, - - " * . .7+ '] oppellant challen; d the judgment and decree of learned trial court

-

' JUDGMENT = . .
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2020)  Lahore Unr&c@ﬂwﬁ Authority v. Muhauynad Tarig w: .

© 1960 SUPREME COURT MONTHLY REVIE {Vol. LIH (Sayyed Mazaas a0 w Nowr
LT L L o Lakore . " Mall Lahore, Durig the bidding ceedin , o,
theough filing Regular First Appeal- before Lahore High Court, Labore - "I declared the amaa,mz&a. ?.ﬂmamm mﬂmﬂ%ﬂwwﬁ%mﬂwﬁﬁﬂgﬁ%
which was E:Hmnn_.w_aaﬂ_mm_.& vide .Emw._.ana,%ﬁn ﬁ.nm.mcom. ) ) " was eyen accepted by the appeliant while submitting written ﬁmﬁdaa S

“4. At the very- outset, learned ¢ounsél for the appellant contends before the learned trial court. It was further admitted thai the respondent
that. the learned courts. below have grossly misinterpreted, misconstrued- . | -deposited ‘Rs. 1,50,000/- at the time of bid and later‘on he ‘deposited|4
the-evidence available on the record which was-not evaluated in'its tiye : Rs.1,18,500-

prospective. 1t is further contended that the oral as well as documentary - :

" evidenée addiced by the appellant was altogether ignored and the same - :
was not given due appreciation: Coritends that the main aspect of the _ of ﬁ.un N
auction proceedings’ was not sustainable as n approval of the Director N TR0 [
Gereral was ever sanctioned.in favour of -the auction proceedings in the © /In the open auction prececdings). with offer of higher’ price was also
capacity as "competent authotity™ and .8 such: whole SUDEr Structure _ ‘1o ta .

 raised hias 1io legal sanctity; ‘Contends that the declaration as'prayed was | -, | the _.n%oun_.o_.pQEm_m:mm,msn as such the-letter was written which .was .
‘not sustainable as such no tight. or interest was ever accrued to the ~ - | sorporat ily register, therefore, despite of the acceptance of .
respondent/plaintiff “in  the given—seenario: Comends —that the- . .| E.mrn._...un._,nn_.e..._oﬁmu Public notice was putiished in daily newspaper, .
communication ~itircigh’ Ex.D-8 qud’ confirmation -of the auction { . Faquir Mubimmad, Assistant Director LDA while appearing as DW.1

- proceedings has nu:legal weightage as the negotiations were carried out - - mns_:r.,m,,m_w Cross-examination that the respondent was the highest bidder

~ with LDA siaff having no aithorization t6 enter into négotiations and-as~ - " | and LDA issued letier Ex.P.2 1. respondent for negotiation.' DW. | also |

- “such hardly . contribute towards- comgpletion”of contract. - Lastly, it is L admitied that the responderit paid an amount of Rs.2,73,500/- ai the spat

- argued that mere assumption that the contract was complete cannot he - 3 1/3rd amount of thc bid, The. cross-examination of DW.7 further

- substituted in absence of due sanction by the competent autherity which .-+{ Teveals that one Saeed Ahmad filed an application’ to the LDA that the
' is squarely missing in the giveq cirgumstances. Learned counsel prayed . disputed plot be given to him at the rate of Rs.3,85,000/- per Kanal and
that as 1o right “or -interest has accrued ‘in favour of the . | the respondent was called through. lette: Ex.P3 to accept that amount in .
responderi/plaintiff, hence, no liability can be azcribed to the appellant, - . - order to kand over the disputed plot. DW. 1 further admitted that jn the } "
therefore, the redsoning assigned by” the learned courts below are - -  Tecord .%_HU? the application of respondent is available that he isteady(B -~ .-
artificial, hence, pullity in the eye of faw. . . K Coees . to wnzd,ﬁ the condition under protest. The appellant dig not deny that the .
: ) T - S ) ce Lt . offer was made subsequently to the respondent/plaintiff; therefore, the '
i . 5. On the other ‘hand, learned colinsel appearing on behalf. of.. ... appellant could not back out from his admission. The written u.ﬂmsmuma. BN
0 " .respondent argued that the respondent was bona fide Participant/bidder of .- . filed by the _»_,uuu:ma.um well as statement of DW.1 Faquir Muhamma d
: : the auction proceedings qua the Plot in question. Contends that all pre- ¢+ | and Expd4 and Ex.P5 shows that (he mnnm_un_mnmm of the offer of the
. - requisite to enter into :0pen auction were fulfilléd as per terms and - .~ 1 appellant o pay the price at the rate o_m Rs.3,85,000/- was made’ first
, T conditions and as such the depositing of different installment being . orally on 03.11.1980 ang thereafter through Ex .vA.n_m.:nm 28.11.1980 and
- _ L highest bidder further supplement the bona fide of the respondent/ N then through mﬁv.u‘”nmﬁa 15.12.1980 despite nwn fact that m_m ._. Ex.D.2
: plaintiff. Contends that the conduct of the ‘appellant while enhanicing the . | ¢pe. bid of the nmmuomngtu_umnan was cancelled on 28 :an.ma .dwa
auction- price at beldted stage was uncalled for although' the - learned counsel for. the appellant wag specifically nonm...cnnmn n.._.n.._n the
__.n%ou%nau_ﬁunm accepted the same with open heart. Ooamn._.._m that'the | . Director Generat EVer proceeded to- cancel the. bid being unlawfu] as jt ) .
- public functionary cannot demonstrate beyond the limits prescribed by - - Was carried-out without the sanction of competent an%ﬂ ‘Further Eh. |
the law and as such an equitable right of the respondent was ‘made, , the competent authority’ ever proceeded against those employees wh
complicated in_unprecedented manner, hence, such conduct camnot be - - Degotiated with the respondent/plaintiff on behalf of Ew __ﬁw_wam Mmﬂ
assented by the court of h.ms_. . . - SR CTe ) m:@omﬂw.ﬂmﬁoi seeking prior sanction. The learned counsel m»m“ﬂ_ to
6. We have heard the arguments of the learned counsel . for _ the satisty this Cout, Otherwise. the fact that the Price of bid was enhanced
" parties and perused the record with their able assistazce, con . at belated mnmm.m On the pretext that ope person who was not participant of C
o - . S ) . . S the open auction had made an offer of higher price which cannot be
. ) 7. There is o denial to this fact that the respondent/plainiiff A . 1 made basis for Te-auction of the plot and this practice seems to be un-
.- partiCipated in the open auction qua the plot bearing No.- 193/B_Upper - .| Precedented being without any Jawfu] authority. Onthe nomE.mQ_: ‘is
SCmr

scur L S : . 1 - ' -

- ) p et KA




ﬂ

v

32t
.-': T
‘ 3tper iR
Thercforc:he i
i g ssdeposn:d an amounl‘”nf,}la 2-73 SOOI /= sﬁol s 1!3rd' t'bf,-;h
. ;»:\.gbm >allhese? A_smtam Diréciorof LDA while|C
% e th :’gwcn clrcumstances‘flarr&tbd 7
- unu
) relat tu plol‘No.wl% all‘l.ahore nnce ns
LU 4-' - A
lﬁ@t‘ warmade by meﬁm@o_qqgnUplainﬂff. It’i.s'L,worth
; "?%fcnnduct ofthe:a :8ppe ant;g!:‘fend "
ﬁ:aﬁgmf L ] T ,
- .\ 45 practi - qua
: = B ‘,thnld thc puhlic
v, peaceﬁ.ll : atmos phere

.?';Mﬁi;lAM
SRR AT, e
‘@Peutions'" NG

€I

plember, 20;

‘-“".?,' I(i."l“; e
1-1:2019’passc b
“*5830 of2015) o

AR
i

s '"" "Zf‘:»' ..

ri:dzcrwn

TR
aniu




(//(// b’?r”&/ _ ﬂ/X/Z/ ,.5./}"-

S

' o f ;o'u_,rfr ;_-,”‘w PG i i |
W)r’//r‘f‘f/ff“//”” I
| u"bf L b/wwld”bdrwm et et LU AL P

RO ;:,,_.w sl 714 j)/LS/'/)n.-/ r‘JJ::‘;L,ur,f;fo'_.,f,a?:_,)\_,l?/,L-") JLJ/HJ;,./L
- d/JLLSJ/ ()n..ur"’/ bf)L-’lJ;.//vaUJJMur(/x./i?;w u:;(f’/;:l
s {fJWFEL/Lf*ﬁJUL/Jdl/(Jl PN N1
Jwia/é_lfdlb/‘c_brd!b/lﬂ. il L S 2 S s C.,m.»-;/

A

| J?}/V,ﬁb/,}tfbu“b}i LUJ’J'IL?\_/IJL;IJL /u,VU' Q:a,w/’l_,)l..m! Ky

L

;_‘ ;JJ’“’}’JL&JJ/JIZ_JJ b:’._._.;_,» L,«‘Mﬁ.—-]VFHL?/J)]?JMMU'J')‘J‘I B ;
“ } 5/L._.,).0LoJJ).”L»(_5 Q/L"d:'// bJL}'ﬂLUL‘-’Ib‘__,/(U*}J /‘L!/‘_J/Un T
_ij/ft’ *m,./-'u_f’bsf)x _\_,_f:,,-" o L»-U ,’,,.KZ_L, ,..«/v[.h_.)l,-a
)
A ' - 1
_E: \ﬂ_” { \SLH B! ! Hiji U
e

ud \j\?)\j\ﬁl\
,.-;,-I,_;/‘/jo/ /5’7745’52 -4




Y i i ‘ \
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR Q)

Service Appeal No. 7266/2021

Anila - Rehman,  Senior  Teacher,  Nishtar  Special  Education, KDA,
) 1 L P Appellant

VERSUS
1. Govt. of Khyber Pakhtunkhwa through Secretary Zakat, usher, Social Welfare & Women
Empowerment Department Peshawar.
2. Govt. of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar,
The Director, Social Welfare, Special education & Women Empowerment Department,
Peshawar. _ :
Accountant General , Khyber Pakhtunkhwa
Deputy Commissioner, Kohat. '
Additional Deputy Commissioner (F&P) Kohat
The District Officer Social Welfare Kohat.
District Controller of Accounts, District Complex, Kohat.................... (Respondents)

(D%

NN B

.- Respectfully Shewetﬁ:

o=

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS NO.1TO 3 & 7.

PRE-LIMINARY OBJECTIONS:

The appellant has got no cause of action to file this service appeal.
That the appeal is not maintainable in its preseni.
That the appellant has no locus standi or cause of action to file the present service appeal.
The appeal is badly time bard. Therefore the appeal is not maintainable.
FACTS:
1. Correct.

2. Correct to the extent that the Respondent No. 2 granted the Health Allowarces to thé
devolved employees of special education institutions however the appellant is not the initial
appointee of Special Education Institution but she was initially appointed in a project
namely “Shaheed Benazir Bhutto Women Center Kohat” under supervision of Federal
Government of Pakistan & she was not serving in Special Education. That the Finance

Department issued a notification vide NO FD(SOSR)-7/2019-53  dated 25-11-2019

{Annex-I) only to the employees working in the Special Education devolved institution.of -
the Federal Govt of Pakistan which states that : -—Q_

“In pursuance of the court order the competent authority issued notification No
FDK(SOSR-Ih8-7f2019-53 dated 25-11-2019 in pursuance of- the case titled Muhammad
Atique ur Rehman and others vs Federal Government through Secretary Capital
Administration ete, the Government of Khyber Pakhtunkhwa has approved health allowance
at the rate of one basic pay to the devolved employees working in the special etiuc;dlion
institutions from the date of the devolution to provincial Government of Khyber

Pakhtunkhwa.

.
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Thus above said allowance will be admissible only to the émplqyees of the special education
institutions of Khyber Pakhtuﬁkhwa devolveld under the 18" constitutional amendment.”
(Annex-I) While the appellant was not the employee of Special Education but she was
devolved from the ADP scheme by the Federal Govt which was later on regularized
through a court case and adjusted/reinstated in the special education on various posts.

Para No. 3 related to respondent No. 5 & 6.

Correct with clarification that the Honorable High Court dismissed the judgment of the
appellant & the relevant para in the petition is reproduced as under “for what has been
discussed above, the petition in hand is hereby dismissed in limine for the being not
maintainable .before this court, leaving the petitioners at liberty to approach the
Services Tribunal for the redressal of their grievance, if so advised”. (Annex-II)

Pertains to record.

GROUNDS .
. Related to respondent No. 5 & 6. o

B. Relatéd to respondent No.5 & 6.
C.
D. Incorrect hence denied. According to Notification No. FD(SOSR-II)8-7/2019-53 dated 25-

lncbrrect, hence denied. The factual position has been explained in the preceding para.

11-2019 where in para No. 2 states “The above said allowance will be admissible only to
the employee of Special Education of Khyber Pakhtunkhwa devolved under 18"

Constitutional amendment” (Annex-I)

E. Related to respondent No.5 & 6.

F. Related to respondent No.5 & 6.

G. That the respondents are Law abiding civil servants and respect the Constitution of Islamic

Republic of Pakistan 1973 & the respondents did not violate any article of the Constitution

of Istamic Republic of Pakistan. Morecover as per Notification of the Finance Department.

the appellant is not'eligible for this said relief.

Related to respondent No, 5 & 6.

That respondents will produce relevant Law & decision of the superior courts in support of
their comments/reply in the time of arguments

Related to respondent No. 5 & 6.

That any other grounds which has not been specifically -taken in the above mentioned
commentshl'eply maybe argued at the time of arguments with the permission of this

Honorable Tribunal.




In the view of above factual position it is humbly prayed that this petition being

devoid ofelmy merit may graciously be dismissed with cost.

RO

SECRETARY SECRETARY
; Finance Department
Khyber Pakhtunkhwa th h . :
, e FRAIUnRiNG HITouen | Khyber Pakhtunkhwa
Social Wetfare, Special Education & (Respondent No, 2)

Women Empowerment-Department
" Peshawar
(Respoendent No. 1)

¢
DIRECTOR
Social Wellare, Special Education &
Women Empowerment Women BmpbOwerment
Peshawar Kohat

{Respondent No. 3) (Respondent No. 7)
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1. Masoo‘d’—ur-Rehmén Senior Teacher, Nastar
Special Education, KDA, Kohat,

2. Muhammad Younis Deputy Director, Nastar
Special Education, KDA, Kohat.

3. Anila Rehmlan Senior Teacher, Nastar Special
IEducatiOn, KDA, Kohat.

4, Mﬁhammad Ishaq bomputer Operator, Nastar
Special Education, KDA, Kohat. ..o Petitioners

Versus

l. Government of Khyber Pakhtunkhwa through
Secretary Sociat Welfare, Special Education g Women- .
‘Empowerment Depa;tment, Peshawar | | |

2. Government of Khyber Pakhtunkhwa through Secretary
~ Pinance Department, Peshaﬁr'ar.

L2

Director Social Welfare, Special Education & Wormen
Empowerment Depa.rtment, Peshawar
4. - _ Acciounta.nt General, Governmgnt of Khyber
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B R ST TTIPR SO Respondents

t .
WRIT PETITION UNDER ARTICLE 199 OF THp

CONSTITUTION oF ISLAMIC REPUBLIC oF
PAKISTAN, 1973

g

- Pgshaw;".h:" h c.‘
Respectﬁ.ﬂly Sheweth: : o Cpune

e
- ‘ cf &
1. That the Government of Khyber Pakhtunkhwa Finance Depariment -/; ‘.

Issue a notification bearing  Np. FD(SOSR-)8-7 /2019 Dated gr/'?,rf'ﬁ‘{‘ﬁ
- 25/11/2019 wherein Health Allowance*at ths Tate of one running 7

. 782020 MASQOD.UR REMMAN 8 GOVT CF Pe3g . Y/
basic pay hag Bedy awardsdoR: cvo veg employees working in the Y



PESHAWAR HIGH COURT. PESHAWAR,

. FORM ‘A’
' FORM OF ORDER SHEET

Date of order. | Order or other.proceedings with the order of thel
08.06,2021 W,P.No.3207-P OI 2020,

Present: Mr.Shahid Qayum Khattak, advocate for the

petitioners.

- Mr.Khaled Rehman, AAG for the
respondents. :

§ ——

instant pefition under Article 199 of the Constitution of
Istamic Republic of Pakistan, 1973 seek Issuance of an

appropriate writ directing- the respondents to act in the

matter in accordaince with law entitling them to the Health-

Allowance being drawn by similarly placed employees
and also to declare letter dated 01.07.202@ as -illegal,

against the judgments of superior courts, discriminatory

. and thus'same be struck down.

2. Arguments heard and record gone throdgh.

3. Perusal of the case record would show that the
petitioners are civil servants and the matter qua grant of
the Allowance as claimed by them through the instant
pefition is oné of the terms and conditions of their service
and if any term and condition of service of a clvil servant
is violated by his department, then in that eventuality, he
"can approach the Services Tribunal established. by the
'_:Government for that purpose and on no count he can
,come to this court for the enforcement of any of the terms

! e
Iand conditions of his service keeping in view the bar

13
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LAL _JAN KHATTAK, J.- Petitloners through the.
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contained in Article 212 of the GonsTtution of Telamic

~ hand iqf-'hereby dismissed in Imine for its_::being not

" liberty to approach the Services Tribunal for the redressal

Sadiy Shah, €3 {0B) (How'bie Mr.Justice Lal Jan Khatiak & Hon'aie Mr.Justics Syed Arsnad All}

Republic of Pakistan, 1973.

4. For'what has been discussed abova, the pefition in
maintainable before this court, leaving the p'_etitioners at

of their grievance, if so-advised,
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