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20.12.2022 Appellant alongwith counsel present. Muhammad

Adeel Butt learned Additional Advocate General for

respondents present.

Written reply on behalf of respondents No. 1 to 3 & 7

have already been submitted, while respondents No. 4 to 6

& 8 were given last chance to submit written reply vide

order sheet dated 28.04.2022 failing which their right for
o

submission of written reply shall be deemed as struck off

Despite directions written reply was not submitted,

therefore, right of submission of written reply of

respondents No. 4 to 6 & 8 stands struck off To come up

for arguments on 06.02.2023 before D.B.

(Fareeha P^l) 
Member (E)

(Rozina Rehman) 
Member (J)

06.02.2023 Learned counsel for the appellant present. Mr. Azam Uzair

KPSX Khan, Addl. AG for the respondents present.

Learned counsel for the appellant requested for ad)ournment

in order to further prepare the brief Granted. To come up for

arguments on 06.03.2023 before the D.B.

(FAREEHA^UL) 
Member (E)

(ROZINA REHMAN) 
Member (J)



Proper Bench is not available, therefore, ease is adjourned^, 

to 20.10.2022 for the same as before.

19.07.2022

r

•r

20"’ Oct, 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present.

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. To come 

up for arguments on / 13^ /2022 before D.B.

d
)(Fareeha Paul) 

Member(Executive)
(Kalim Arshad Khan) 

Chairman

C
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Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Mr. Nabi Gul, Superintendent for 

respondents present.

Reply/comments on behalf of respondents are still 

awaited. Representative of respondents sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall .be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 28.04.2022.

11.01.2022/

i- ■

K
(Auq-Ur-Rehman Wazir) 

Member (E)

Learned counsel for the appellant present. Mr. Nabi Gul, 
Superintendent as representative on behalf of respondents No. 
1, 2, 3 & 7 alongwith Mr. Kabirullah Khattak, Additional Advocate 

General present and submitted comments, which are placed on 

file and copy of the same handed over to learned counsel for the 

appellant. Learned Additional Advocate General requested for 

further time for submission of reply/comments on behalf of 
respondents No. 4, 5, 6 8i 8. Last opportunity given, failing 

which right for submission of reply/comments of respondents 

No. 4, 5, 6 & 8 shall be deemed as struck off. To come up for 

submission of reply/comments on behalf of respondents No. 4, 
5, 6 & 8 as well as arguments on 19.07.2022 before the D.B.

28.04.2022

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)' ' •
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Anila Rehman 7266/2021

Counsel for the appellant present. Preliminary arguments heard. 
Learned counsel for the appellant argued that correspondence of 

respondent No.6 dated 01.07.2020 addressed to respondent No. 7 has 

been challenged whereby the faciilty/payment of "Health Allowance" to 

the appellant has been stopped and recovery of the amount already 

drawn was ordered. The appellant preferred departmental appeal against
the impugned order on 08.07.2020 which was not responded and the

\
appellant went in writ^petltion No. 3207-P/2020 before the Peshawar High 

Court, Peshawar. However, the Peshawar High Court, Peshawar disposed
I

of the said writ petition on 08.06.2021 on the ground of wrong/irrelevant 
' forum, hence, the service appeal in hand filed in Service Tribunal on 

04.08.2021. Learned counsel for the appellant was confronted with the 

question of limitation as per provisions of Section-4 of the Service Tribunal 
Act, 1974. It was contended that order bring void ab-initio issued without 
lawful authority and without jurisdiction the question of limitation 

therefore does not run against void order and reliance is placed on PLD 

2002 SC 84, 2007 SCMR 729, 2009 SCMR 648 and PLD 2003 SC 724.
Points raised need consideration. The appeal is provisionally 

admitted to regular hearing, subject to all just and legal objections

24.09.2021

• i

JpDon^p)eposi!ed
‘^ooess Fe^'^^luding limitation. The appellant is directed to deposit security andaecui

process fee within 10 days. File to come up for arguments on 11.01.2022 

b^^retheD.B.r

(Mian Muhammad) 
Member(E)

> *.
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t 'fi \FORM OF ORDER SHEET \

-i Court of V
i72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Aneela Rehman resubmitted today by Mr. Asif 

Hameed Qureshi Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pleise.

09/08/20211-

REGISTRAR

This case is entrusted to S, Bench for preliminary hearing to be put
2-

up there on

I

4
'4

/

I
I
f

i
t

■ r
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The joint appeal of Naila Rehman, Masoor-ur-Rehman and Muhammad Ishaq received today i.e. on 

04.08,2021 is in complete on the following score which is returned to the counsel for the appellants for 

completion and resubmission within 15 days.

(l^ Memorandum of appeal maybe got signed by the appellants
2- Copies of reinstatement/adjustment order of in respect of appellant no.l&3 mentioned in 

para-1 of the memo of appeal are not attached with the appeal which may be placed on'it.
3- Copy of departmental appeal in respect of appellant no.l is not attached with the appeal 

which may be placed on it.
, 4- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall

prefer the appeal separately. Therefore, the appeal of the above named appellants may be 
filed separately/individually.^

5- Annexures of the appeal may be attested.'^
6- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal 

and one for each respondent in each appeal may also be submitted. /

/S.TNo.
\

72021

REGISTRAR^V^ 

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Asif Mehmood Qureshi Adv. Pesh. r

A

i ■

*.1I ■5 > *
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

/202IService Appeal Nd:-__^

Versus Govt: of KPK& othersAnila Rehman 

... .....Appellant

INDEX

Respondents

Pagesbescription of the Documents________ .
Grounds of Service Appeal with affidavit________
Application for suspension with affidavit 

Application for condonation of delay with affidavit
Addresses of parties ________________
Copy of order of respondent No 1 dated 23/02/2018 

Copy of he notification dated 25/11/2019 of respondent
No 2 -. ' '___________________________
Copy of impugned order dated 01/07/2020 of
respondent No 6________________ j________________
Copy of Writ Petition No 5207-P/2020_______________
Copy of order of Honourable Peshawar High Court
Peshawar dated 08/06/2021_______ •
Copy of appeal to respondent No 5_____
Copy of judgment 2020 SCMR Page 1957 

Wakalat Nama

Anne>S#
1-7i:
8-92.
D-II3.

12A.
"A" 12-15S'.
"B" lea.
unit 7-187^-

u
/<D'' 19-22s.

22-24tipt

25-2Bttrit

±0.
27-20iipjiu11.
2f.12.

AppellantDated:- 06/08/2021

Through:-
^if Hameed Qureshi 
Advocate Supreme Court



BEFORE THE SERVBGE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

/202IService Appeal.Na:-
Anila Rehman, Senior Teacher, Nastar Special Education, KDA 

Kohat.... Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary Social 
Welfare, Special Education & Women Empowerment Department, 
Peshawar.

1.

2. Government of Khyber Pakhtunkhwa through Secretary Finance 

Department, Peshawar.

3. Director Social Welfare, Special Education & Women 

Empowerment Department, Peshawar.

4. Accountant General, Government of Khyber Pakhtunkhwa, 
Peshawar.

5. Deputy Commissioner, Kohat.

6. Additional Deputy Commissioner (F&P), Kohat.

District Officer, Social Welfare, Special Education & Women 

Empowerment Department, Kohat.

District. Comptroller of Accounts, District Complex, Gate No 2,
Respondents

^ ^ ^ ^  ̂^ -̂=5-^-Y--Y--0"-Y-

SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA

7.

8.
KDA, Kohat

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

OF RESPONDENT NO 6 DATED 01/07/2020 BYORDER
S ■ WHICH THE GRANTED HEALTH ALLOWANCE TO APPELLANT

HAS BEEN STOPPED.
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^ Prayer in Appeal:-

By accepting the instant appeal, the impugned 

order dated 01/07/2020 of respondent No 6 may kindly be declared illegal, 

discriminatory and without lawful authority and the same may kindly be set by 

restoring the Health Allowance of the appellant from July, 2020 till the decision 

of this appeal.

Respectfully Sheweth:-
The facts pertaining to this appeal are as under:-

That the appellant was initially of Project Shaheed Banazir 

Bhutto Centers for Woman” in pursuance of the judgment of 

Honourable Peshawar High Court, Peshawar dated 

08/02/2016 in Writ Petition No 1854/2012 and Writ 

Petition No 1880/2012, she has been re-instated and 

. adjusted by the respondent No 1 vide order dated 

23/02/2018. (Copy of order of respondent No 1 dated 

23/02/2018 is attached as annexure
■ V •

1.

2. : That vide order dated 25/11/2019 of respondent No 2 the 

appellant granted the Health Allowance from the date of 

devolution to Provincial Government. (Copy of the 

notification dated 25/11/2019 is attached as annexure
. ■ •

3. That the respondent No 6 vide impugned order dated 

01/07/2020 stopped the payment of Health Allowance to the



appellant by declaring the appellants non devolved 

employees and also ordered to recover the drawn amount 

from the appellant. (Copy of the impugned order dated 

01/07/2020 is attached as annexure “C”).

4. That against the above said illegal act and order of the 

respondent No 6 the appellant:filed Writ Petition No 3207- 

P/2020 before the Honourable Peshawar High Court, 

Peshawar, and the same was dismissed on 08/06/2021 being 

not maintainable with the observations to approach this 

Honourable Tribunal. (Certified copies of the Writ Petition 

and judgment dated 08/06/2021 are attached as annexure 

“D” & “E” respectively)..

5. That in the light of above said order of Honourable
\

Peshawar High Court , the appellant is filing the instant 

appeal against the impugned order of respondent No 6 

dated 01/07/2020 on the following amongst other grounds:-

Grounds:-

That the impugned order of the respondent No 6 for the 

stoppage of granted Health Allowance and recovery of 

drawn amount of the appellant is illegal vide ab-initio, 

discriminatory and without lawful authority, hence liable to 

be set aside.

A.



\

That the impugned order of respondent No 6 of depriving
\

the appellant from getting her Health Allowance has been 

passed without any legal justification and reasons.

B.

C. That the Health Allowance had been granted to appellant by 

respondent No 2 in pursuance of judgment- of August 

Supreme Court of Pakistan by rightly declared the appellant 

as developed employees, but the respondent No 6 without 

any legal justification/reasons stopped the Health 

Allowance of the appellant and this act of the respondent 

No 6 is totally unwarranted under the law, because until the 

granted allowance/order has not been cancelled/withdrawn 

by the competent authority, which should be the higher then 

the respondent No 6.

D. That the appellant is performing the same job, duties, 

functions and responsibilities, which the other officials/ 

counter part are performing in the department, therefore, to 

treat the respondents different is not only illegal but 

discriminatory.

That ail the citizen of Pakistan are equal before the law and 

they are also equal protection of law, hence the . impugned 

order of the respondent No 6 by stopping the Health 

Allowance of the appellant is clear cut violation of law laid

E.



r-7r
down Apex Court of the Country “That all persons placed in 

similar circumstances must be treated alike”.

That the impugned order of respondent No 6 is also 

violation of fundamental rights guaranteed under the 

Articles 4, 8 & 25 of the Constitution.

F.

That Article 38 (C) of the Constitution of Pakistan, 1973 

ensures reduction of disparity, income and earning of 

individual in various cadres of the service of Pakistan.

G.

H. That against the impugned order of respondent No 6 the 

appellant also preferred an appeal to respondent No 6, but 

till date the same has not been decided and this act of the 

appellate authority was also illegal and against the law laid 

down by Apex Court of the Country, reported in SCMR 

2020 Peshawar 1957. (Copies of appeal and judgment are 

attached as annexure “F” & “G” respectively).

That pleas/contentions of the appellant is well supported by 

the lav^f laid down by superior courts of the country and in 

this regard reliance is placed on 2014 SCMR 1687, 2002 

PLC (CS) 427, 2004 PTC (CS) 1087, 2013 PLC (CS) 592, 

2012 PLC (CS) 362 & 2014 PLC(CS) 1315.

L



.V
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/•V, \ .
That the respondents No 5 & 6 have not exercised their 

power, authority and jurisdiction fairly and justly,
■ •, , ■ ,.y. .

therefore, the same is liable to be declared null and void 

. and without lawful authority.

J.

> ,

\

K. That any other ground, which has not been specifically 

taken in the instant service appeal, may be argued at the 

time of arguments with the permission of this Honourable 

Tribunal

It is, therefore, most humbly prayed that on 

acceptance of this service appeal, the impugned order 

dated 01/07/2020 of respondent No 6 may kindly be 

declared illegal, discriminatory and without lawful
i

authority and the same may kindly be set aside by 

restoring the Health Allowance of the appellant from July, 

2020 till the decision of this appeal

AppellantDated:- 06/08/2021

Through:-
^Aslf Hameed Qureshi 
Advocate Supreme Court /

Certificate,
i

, ' . It is certify that no such like Service Appeal has earlier

been filed by the Appellant in this Honourable Tribunal.

vocate..

A
■■

.V .
f
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

/2DZServicB Appeal No:-

'^ersus Govt: of KPK & others 

......... Respondents

AFFIDAVIT

Anila Rehman
Appellant

/, Ani/a Rehman^ Senior Teacher, Nastar Special Education.

KDA, Kohat, (The appellant) do hereby solemnly affirm and

declare on oath that the contents 6f this accompanying Service

Appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable Court.

\
DEPONENT ,, ;
CNICNo:- f^So/~/8^ 

Cell No:-

«i-

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal .Nd:- /2D2

Versus Govt: of KPK & othersAnila Rehmah 

.........Appellant Respondents .

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

DATED 01/07/2020 OF RESPONDENT NO 6, TILL THE

FINAL DECISION OF THE INSTANT SERVICE APPEAL.

Respectfully Sheweth:-

That the above noted appeal has been filed in this 

Honourable Tribunal in which no date is yet fixed.

1.

That the petitioner has got a prima facie case and hopeful 

for its success.

2.

3. That the balance of convenience is also lies in her favour
V

and if the impugned order is not suspended then the 

petitioner/appellant would suffer irreparable loss.

4. That for issuing interim relief the contents of main appeal 

may kindly; be considered as integral part of this 

application.:



6J
\

: It is, therefore, humbly prayed that on acceptance of 

this application, the impugned order of respondent No 6

dated 01/07/2020 may kindly be suspended, till the final

/decision of the titled appeal.

PetitionerDated:- 06/08/2021

Through:-
Hameed QureshI 

Advocate Supreme Court
AFFIDAVIT

I. Anila Rehman, Senior Teacher. Nastar Svecial Education,

KDA. Kohat, (The appellant) do hereby solemnly affirm and 

declare.on oath that the contents of this accompanying application

for suspension are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourable

Court.

DEPONENT 
. CNIC No:- 

Cell No:-
/t/Jp/-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

/2D2SErvicB Appeal Nd:-

'^ersus Govt: of KPK & othersAnila Rehman
Respondents........ Appellant

APPLICATION FOR CONDONATION OF DELAY IN FILING OF

ABOVE TITLED SERVICE APPEAL. .

Respectfully Sl^weth:-

That the above noted appeal has been filed in this 

Honourable Tribunal in which no date is yet fixed.

I

2. That the impugned order of the respondent No 6 was void 

ab-initio without lawful authority and jurisdiction and 

therefore, the law laid down by august Supreme Court of 

Pakistan on the point that no limitation can run against void 

order, which is fully attracted to the case of petitioner, 

Reliance is placed on (PLD 2002 SC 84, 2007 SCMR 729 & 

2019 SCMR 648, PLD 2003 SC 724).

That valuable rights of the petitioner/appellant are involved 

in the case and in the interest of justice too the delay is 

condonable.

3.

\



c
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4. That justice and equity demand that the delay may be 

condoned for the sake ofjustice.

5. That according to the law laid down by the Superior Courts 

of the Country that the cases should be decided on merits 

rather then on technicalities including the limitation.

6. That the grounds of appeal may also be considered as part

• of this application for condonation of delay.

;

It is, therefore, humbly prayed that on acceptance of

this application, the delay in filing of above titled appeal

may kindly be condoned in the larger interest of justice.

Petitioner ^Dated:- 06/0S/2O21

Through:-,
Hameed Qureshi 

Advocate Supreme CourtA
AFFIDAVIT

I Anila Rehman, Senior Teacher. Nastar Special Education, 

KDA. Kohat. (The appellant) do hereby solemnly-.affirm and 

declare on oath that the contents of this accompanying qppUcgtign 

for condonation o f delay are true and correct to the best of my 

knowledge and belief and nothing has beenj^oncealed from this 

Honourable Court.

!

I

'

5

)
DEPONENT
CNIC No:- 30/ ~/S77AS:^ -4

V

V

r

r-

\
?;
,'.'1

t' .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUWKHWA,
PESHAWAR

I /2D21Service Appeal, No:-

Govt: of KPK & othersVersusAnila Rehman;
......... Appellant

ADDRESSES OF PARTIES

Respondents

APPELLANT
. Anila Rehman, Senior Teacher, Nastar Special Education, KDA 

Kohat.
respondents ; .

Government of Khyber Pakhtunkhwa through Secretary Social
Welfare, Special Education & Women Empowerment Department,

: Peshavvar.
2. Government of Khyber Pakhtunkhwa through Secretary Finance 

Department, Peshawar.
3. Director Social Welfare,

Empowerriient Department, Peshawar.
4. Accountant General, Government of Khyber Pakhtunkhwa

Peshawar.
5. Deputy Commissioner, Kohat.
6. Additional Deputy Commissioner (F&P), Kohat.
7. District Officer, Social Welfare.' Special Education & Women 

Empowerment Department, Kohat.
District Comptroller of Accounts, District CompJ^, Gate No 2 

KDA, Kohat.

j

1.

Special Education & Women

i

y

8.
r.

s
t

Appellant& Dated :r 06/08/2021
.?■

Through:-
7, / Hameed Qureshi 

^'Advocate Supreme CourtA
?:

■;

4
.i'
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p^^nkhwa /
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATinii

& WOMEN EMPOWERMENi DEPaStmewt ™
■ “'■'‘=>5 Peshawar the 23vdFeLi-uai'y, 20,8

m^ S'
. s,

liPTl FlC ATI ON:

\
A

JLJdgment dated the ^8^^’ Feb”;^ 2016 i - In pursuance of (he 
'n Wr.! Petition No. 1854-P/2012

Peshaw '-‘igb Court

and No. iea0-P/2012, and
AbhnKK. "^^^'i'-Shaheed Benazir 
Abbcabad and Swa, a-

° ^‘^'i^s'ed against the vacant

nr
Ihe approval of the

Bb...o centos to.

Development. Islamabad

employees of project
-n at Peshawar, Kohal,

arc hereby reinstated 
against each with immediate effect.

ro3(s mpnt'oned

02. The

i^edical riness certificate
re-instatement of the

from authorized 
credential and character/antecedents.

Name of Employee

sbovs mentioned 

medical officer and
officers a^d subject to 

verification of their
provision of 
educational

S.No
Previous designation 

with BPS

Peshaw.r ralisvmg Mr. J;;mal 
iMohmcnd, Assistant Ci^eCar {,

I of Sonia; We’farr^ 'rem
acdMonal charge of the post of Manager ^ 

_^-^nCri5^^ntorPc,5haLvnr '
Superintendent (BPS-17) 

i Swat

i AdjUstn^ent/Re-insl^t^d^
ar. with BPS(

I
I 01 I Mst. Syeda-iun-Nisa Aiia

Si'uh
(B&A)

ihc

j -Vist Nusrat iqbu!
Manager {'BPS-18)

t<'3>Ui*Aman
03 ■Mst Rabia 2al<eer

Manager (BPS-10)

Abbcttabnd, rc-eving Ms, Shemshad
I Begum District Officer Social Welfare
Abbctlnbad fmm the addilini-r:' c-arq-b of
l.hg^05t ofSupgrmt3nd^.ni Dcr. Ji-Aman
Senior Special ~Edum^iri’ —r—l"— 
mpt: i7N K,- J, Teacher

Senim
(BPS-17), Specioi 
Hayalabad Peshawar, 
pas: -
Sna>Werfa?e-OtolBTs.;7)' tTn"

■ Low Cir, Lower, against the vacant pas,

SPL-Cia! Etoiio,,
, - , •''is-dar Spacia

------ .-i-,9B*^'g{j^hal, against the vc

04 Mst. Aneela Rahman ; Manager (BPS-1QJ

05 Mr. Waheed Ullah I Law Officer (BPS-17) vaennf poat
SpAcnl Fducrhc': Teacher 

Complex . 
sgainsi the vacanl ,

EducotioriI

oe Mr -Salim Zada
Law Officer {BPS-17)'

I
' 07 Mr, Masood-uZ-Rohman ''I Ls’-v O’lTcer (BPS-17)

■| Senior
(BPS-17;.

Sd-ca:ion j
can!post M

!>

Tl

t
VVP3207P2020 MASOOD UR REnVAN VS GOVT CF PC’S

i
lh«
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BETTER CrtPV

CJOVEIOnSOENT OREHYBER PJtKHO^NICHWa ZAICilT,USHR,SOCiaL:WEIJioiE,sPEcS.E^M^^^
& WOMEN empowerment DEPART^? I -

Dated Peshawar the 23^'* Febmaiy.•2018 •;•
NOTIFICATION;

02.

Previous De'signatioii 
_______ With BPS
Manager (BPS-IS) '

subject to pro'vision
of

S.No Name ofEmployee
■Adjustment/Re-iustated as

__________ BPS,
Manager (BPS-17), Women Crises . •' 
Center Peshawar relieving Mr.
Jamal Shah Mohmand,, Assistant 
Director (BfitA) Directorate of 
Social Welfare from the additional 
charge of the post of-Manager 

JWomen Crises Center Peshawar. 
Superintendent (BPS-17), Dax-Ul- 
Aman Swat.

with
01 Mst S'jreda-tun-Nisa Alia

02 MstNusrat Iqbal Manager (BPS-IS)
03 Mst Rabia Zalceer Manager (BPS-18) Superintendent CBPS-17), Dar-Ul- 

Aman. Abbotabad, reKeving Mst 
Shamshad .-Begum District Officer
Social Welfare Abbotabad ^ from 
.me additional charge-of the post of 
l^nnterWentj^Ul-Aman.

Teacher 
. Education 

:., ■ 1 ■ ^Grains t the - vacant
' -post. .

^orl^al.-Ed^i^Qri

)4 Mr.Aneela Rahman Manager (BPS-ia)\

'5 Mr.Waheed Ullah Law Officer (BPStI?) T

y-. Education. • , Complex Hayatabad ; Peshawar 
.agamst the vacant pnct .
Social Welfare Officer CBPS-l 71
S^Vh' - Hospital
phahdara Dir Lower, agffinst the 
vacant poi^t

^ Salim Zada
law Officer (BPS-17)

Mr. Masood UR Rehman Law Officer (BPS-17)

Nishtar
. • : Education Center Kohat, 

• I the vacant pn.gj
..Special

against

WP3207P2020 MASOOD UR REHI VS GOVT CF.PG36 f



0:_& (3
" Scniur. ■ .'.'St. Saira :uusi’taq l.awCft,C2r(BPS-'7) Srjn.-T.-; HdLian!:'3r.

; (BPS-17V WQr!r;Ju RrlarHrrt S.
; Handicapoed Ciiild-cn Abaottana.i

lh_e_v^3r’‘ pcsf
, .-r SpaEni

'’'c.acrta.'i'
Vranains! .

• CS f.'st Rchana rr:':d Scaia: Walfa'e O'fcarTSGnci 
(BPS-17)

— J /Ecij ::a;.
^ (DPS-V). Spja:al Educiil'an Canlt;' far ' 
I Heard impaired Ctvidrcn Swal

__________ _______ .^vacant Post
Scc.31 'A'a:',irn Off.cerl Scc^-■
(B.PS-17)

C'

, "pa:rst It-o '
to •'•‘SI. Bijshra Parvez Case iiVorl;cr 3F’S-i7,. 

Spocal Educalior; Cnnirc <o!:al 
vacant cost

Nishta' • ‘
anuirs; ,

n r.tst. Sharn:m A'thlar Socia’ Wel'a'c 0‘f.car Senior 
, {8PS-t7)

Special Education Teaci'erl 
(BPS-V), rttentni y RnlnnJad Piiyr..oa:;y i 
Hanoxoppad Childrun Har.cur nqax::; the ’ 
vacant post

03. Consec/uenf upon adjustment of 
Dar-UI-Aman. Swat Mr. RahnI Ullah is

Nusrat Iqbal as Supsrintniu.'Knl (BPS-17) 
/icrcby transferred and posted us Ralwh'!i!r.'jo„ O'ficcr 

Rehabmatian Centre far Drug Addicts Swat, rdiaving f^r. Asif Khun. District Off:

Swat from the additional
cat Sr.cial Wslfara

charge of the post of Reiwbililation Officer. HahubiUtstion Cr,,;tre for Drug
Addicts Swat.

-■Sdy--

7 I, ^ PakhtunkhwaZakat. Ushr, Social WeWare, Specia! Education & W 
Empowerment Department.

omen
Endst: of Even No & Date:

Copy fonvordod for informetian n-d fuhirr riucossary action to the - 
1 Accountant Gonc'D! Office, Khyl'u' Pakhtunkhwa Pe^^’C'var

G SL'ction Offeer-V Scra'WA.Wn q‘ ^Depc'fiipnl

B A,. :.1U D’strict Ofrlc-ers See:-' Weifarn canc^moj 
a PS to Secretary, 2cltr.!, J.,hr, Sccidi Welfcr

r3, Spcc:al Education S Women Empo.vc;
rmenl Cepnrlrncr.t

>

(Muhammad Saud) 
Sectior C'ficGr-,!

:L’

J!
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BETTER copy>

C3 Mst Saira Musht.aq Law Officer (BPS-l?) Senior Special Education Teacher 
, : (BPS-IT),' . Mentally.. .Retarded

Physically . Handicapped: ::Childrhh 
Abbotabad, against the vacant post. •. 
Senior Special Education-; Teacher 
(BPS-l7), Specif::Educatioh Centre 
for Heard Impaired Children-Swat, 
against the vacant post. ...

Officer Social Case Worker (BPS-17). Nishter 
Special Education: Centre Kohat. 
against the vacant post. . • •
Senior Special • Education :.:Teacher 
(BPS-17), Mentally .. Retarded & 
Physically Handicapped.: Children 
Hanpur against the vacant post.

09 Mst. Rehana Farid Special Welfare 
'(BPS-17)

Officer

10 Mst Bushra Parvez Special . Welfare 
:BPS-17) ; .

11 Mst. Shamiin Akhtax Special Welfare . Officer 
(BPS-17);

03. Consequent upon adjustment of Mst. Nus'rat as'Superintendent •' ' 
(BPS-17) Dar-Ul-Aman. Swat Mr. Rabat .UUah is hereby transferred and •' 
posted as Rehabilitation Officer.-.Rehabilitation Centre .for Drug .Addicts ■ 
Swat, relieving Mr. Asif .Kh^, District Officer Social-Welfare Swat from the ' . ' 
additional charge of the post of Rehabilitation Officer, Rehabilitatio'h Centre • 
for Drug Addicts Swat.

. ; Sd/-:
Secretary to Govt: Of Khybef Pakhtunkhwa 

Zalcat, Ushr, Social Welfare, Special Education & Women 
Empowerment Depaitoent

Endst; of Even No. & Date:-

Copy forwarded for information and further necessary adtion to the;-. . . ■■

1. Accountant General Office. Khyher Pakhtunkhwa. Peshawar...- . .
2. Principal Secretary to; Chief Minister Govt of Khyber Pakhtunkhwa ' '•
3. Registrar, Peshawar High Court, Peshawar.
4. ^rector Social Welfare, Special Education-& .Women Empowerment ' 

Khyber Pakhtunkhwa.
5. Deputy Director MIS; Social Welfare, SpeciaiiEducation SiWomen:. ' . ' 

Empowerment Department.
' 6. ^ction Officer-VI, Social WeUare,. Special^ Education ■& wdinen 

Empowerment Department. , .wumen . . ,
7. All the District Accounts Officers concerned '
8. All th^ District Officers Social Welfare concerned ■

Welfale,: Special Education . 
Women Empowerment Depariment: , . .

(i^Tihaminad Saiid) . 
Section Officer-II

i

!

1
>
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BETTERCOPY
.V • ■I>

GOVERNMENT or KHYBER PAKHTUinarWA 
Z5IiaT, USHR, SOCIAL WELFiLElE.SPECmL EDUCATION 

& WOMEN EMPOWERMENT DEPARTMENT

Dated Peshaw^ the'4“* Dec, 2019-
Notification . : -' '

No.SOII(SW)II-52/2016/:- The competent authority is. pleased to order the 
posting/transfer of the foUoWing officers of Social Welfare. Special Education & 
Women Empowerment Khyber Pakhtunkhwa in the best: public interest with • 
immediate effect:-

Sr.# Name & Desionationi From To
01. Muhammad Youxus Afridi, 

Social Welfare Officer (BS-17)
District Officer 
Social .Welfare
Chaxsadda

Deputy . • Director 
Nishter Special 
Education 
Complex Kohat 
against the vacant
post. _________
District . Officer 
•Social Welfare 
Charsadda,
Serial No.Ol

02. Mr. Shoaib Khan Social Welfare 
Officer CBS-17) ,

Office of, the 
District ■ • Officer, 
Social Welfare 
Office Peshaflvax

vide

Sd/-' ■ ' • ;
Secretary to Govt: Of layber Palchtunkhwa ' 

Zakat, Ushr, Social Welfare, Special Education & Women . 
Empowerment Department

Endst: of Even No. & Date;-

Copy forwarded for information and further necessary action to'the:-

1. Accountant General.OfSce, Khyber Pakhtunkhwa; •
2. Rector Social Welfare, Special Education & Women Empowerment

Khyber Pakhtunkhwa. ^
3. Deputy Director MIS cell. Social Welfare. Special Education & Wo 

Empowerment Department.
4. District Social Welfare Officer Charsadda and Kohat.
5. District Accounts Officer Charsadda and Kohat.

Secretary, ZaJ^at Ushx. Social Welfare,. Special Education & ' 
Women Empowerment Department. .

7. Officers concerned ■
8. Personal file

men

)
9. Master File.

1-. . Section Officer-II .

M
i

f
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:r € BETTER rnpv

government of KHYBER pakhtunkhwa 
FINANCE DEPARTMENT 

(REGULATION WING) .
' • Dated Peshawar the 25.11.2019

NOTIFTCATTHM

NO. FDrsosR.ms-7nmo.- In pursuance of tlie Supreme Court of Pakistan 
Appeal NO. Sn/2016 titled » Muhantntad Atipue -ut-Reltma„ & otdeas V/s Federal 
Government of Pakistan ( Provincial'.Cabinet) has been please 

Allowance at the rate of one ru

Civil

to approve Health
nning basic pay to the devolved employees working in the 

Special Education Institution from the date, of their, devoiutio 

.KItyber Pakhtujikliwa. , ^ ’
n to Provincial Govt of

'i
The above said allo.wance will be admissible only to the.employees of Special 

Education Institutions of Kltybct Palctunldiwa: devolved under 18'" Constitutional 
Amendment. ' . ? i .

%

If.
WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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OFFICE OF THE DEPUTY COMMISSIONER 

- ICO'H,0,T

&■

>
)

NO. /F&P/DC/KT •
Dated,~7g

7
To *,«

The District Officer 
SW, SE & WE, Kohat

Subject: HEALTH r-professional AI t nVA/fl Mrp :

and this office ; '

■ Department .ide-^heir Notification No.
the rate of one running basic pay to tf^e-devolved apPtove Health Allowance at-
Institutions from the date of their devolution to ProTi 7r ® Education

Provincial Govt of Khyber.lPakhtunkhwa.fcopv

,2

However, the followin 
transferred in the Special Ed

1- Muhammad YqunasAfrici'i"' T 
2. MasoodurRehman 

, S. Anila Rehman 
'J- Muhammad Ishaq
5. 2ia ur Rehman
6. Mubshir Iqbal " .
7. Zohid '

Deputy Director 
SeniorTeachef 

'• ' SeniorTeai^er 
• Computer Operator

: Driver,
.. Naib Qasid 

■ ' Attend,antt

The above mentioned
anr„-ll ii nbfdbvolved

as per notification,;
Health Allow employees end they are drawing thi

• -non I
the employees. to the 

i^rawn amount fromn

0
U ■

:rj

Additiof^^ Deputy
ommissioner (F&p) 

KohatCopy forwarded for Information to thdV '
1- deputy Commissioner, Kohat.

I' •“ "“n =f=™lved
A. PS to Special Secretary, FinancbbenW '’^^^^war. .T

or Social Welfare, PBiha^r. '

Iemployees.

«
2020.

6. PA to Direct
12-343 dated 12''' FEB '

;•

t ; , Additii 3l Deputy •ornmissioner (F&P) 
Kohat’i. : .

■'o. * •I

!
SI(:■: 4:..--. I
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» ) sis ® .'OFFICE OF THE.. DISTRICT ■ ■ 
/-. fefSllpS .. officer SOCIAL-WELFARE 

ffi[iliiSS»"5E-'*± WE DEPARTMENT: KOHAT

:v>'

s:-r-f ■f.

)

DO/5W/KT .

1: ■ 72020 T

siifei'Si ■
To ■

i;.

The Deputy
iFL A.riTLisriF;,;

Kohat.

k ,

'

L'!'

..V

Subject: • Health Professibnah/ij'fnWflrir^
;*■ ■: ff

■■I
iv- - ■ >r-. . ' ■ •

...^ -jt' ■ . :
Please '■eferTQ|thej;l^t;|gv;No;4958/FaP/DC/KT dated 

and this office letter Noff'o|/D(|l|i|ji|i,ted 07/07/2020 

above address to Deputy .Directoi|®KyKbhat).
:: A self explahaf8ry-i|p|fSsanctiop of “Health Allowance"

adjosted/transferred empi*es|gi|||vt: to the Devolved Institute (NSEC,

'".■t'SlSiliS'
i^alps;

01/07/2020 ' 
on the subject cited

to the

• .■-fc

IIP • PDistricVOfficer, 
SW. SE & 'W£, KohatCopy for information to:^ ■"!'

DteoI^ Social P, '
/ ^ 2- Distncv Comptroller-of/!^ccouhlsii^Sli>iiPP

i-«te
fl'P: ■.'■ff/A-'F'i'ii,:p- .k sfeblT

» '”|SiS

v-i-

• \ •BistrictlOfnccr,)
SW, SE a vVe, iWat

Pi ■i

';

> -.f ■ :|iir
p. I

f. !
;k.

.V

i.j

•r'l.D'iu
r.

. 'lillPiP'PP
1.' '■

rw-Mgj
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR f
- P/ 2020W.P No.

1. Masood-ur-Rehman Senior Teacher, Nastar 

Special Education, KDA, Kohat.

2. Muhammad Younis Deputy Director, Nastar 

Special Education, KDA, Kohat.

3. Anila Rehman Senior Teacher, Nastar Special 
Education, KDA, Kohat.

4. Muhammad Ishaq Computer Operator, Nastar
Special Education, KDA, Kohat........................... Petitioners

Versus

1. Government of Khyber Pakhtunkhwa through 

Secretary Social Welfare, Special Education & Women 

Empowerment Department, Peshawar 

Government of Khyber Pakhtunkhwa through Secretary 

Finance Department, Peshawar.

Director Social Welfare, Special Education Sa Women 

Empowerment Department, Peshawar 

Accountant General, Government of Khyber 

Pakhtunkhwa, Peshawar 

Additional Deputy Commissioner ( F& P) Kohat 
District Officer, Social Welfare. Special Education & W 

Empowerment Department, Kohat 
District Comptroller of Accounts,
KDA, Kohat.

2.

3.

4.

5.

6.
omen

}

7.
District Complex, Gate No. 2

Respondents

WRIT PETITION UNDER ARTICLE

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973

199 OF THE

Respectfully Sheweth:

1. That the Government of Khyber Pakhtunkhwa Finance D 

Issue a notification bearing
25/11/2019 wherein Health Allowance , 
basic pay has

epartment 
FD{SOSR-ri)8-7/2019 DatedNo.

at the rate of
S GOVTCF PG36

one running 

employees worldng in the



mr-

4) \
■ •\

0Special Education Institutions from the date 

Provincial Government; ( Copy of the Notification i 
Annexure “A”)

of devolution to 

- is attached as?

2. That petitioners being transferred /posted in the said department 
have also been granted the health allowance from the date of 
their joining duties in the Special Education Institution.

same

3. That respondent No. 
respondent No.

5 send letter dated 01/07/2020 to 

7 vide which the benefits receiving by the petitioner 

have been declare illegal and order for stoppage of the same and 

recoveiy of the already drawn amount. { Copy of the letter is
attached as Annexure “B”)

4. That petitioner 

performing by the others who
performing the same duties whichare are

are held entitled for the health
allowance and thus 

indulgence of this HonTsle Court i 
having being aggrieved and dissatisfied

petitioners are discriminated and thus
IS required and thus petitioner

by the actions and 
macdons, misuse of power, excess of power and discrimination of 

the respondents, and having other alternative remedy seek the 
mdulgenoe of this of this HonWe Court, inter alia, on the following 

grounds;

no

Sxir^
G R O U N D .q. ■*r'«:hawar High Court

A) That respondents 

Judicial forum of the i 
the employees of the same department, " 

and inactions violate the mandate provided 

the Constitution of Pakistan.

violating the clear cutare directions of Higher
country regarding discrimination amongst

thus the impugned actions

under Article 4 & 25 of

B) ^at mspondent „e legail, bound to treat the petitioner at par 

with the others who has been held entitled 

but the petitioners have
for health allowance

discriminated by the respondents 
although the August Supreme Court has clearly directed
respondent department to treat all the person holding the same
post alike, hence the manner in which the petitioner has 

treated need indulgence of this Hon’ble C been
ourt.f

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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pC) That because the impugned actions and inactions 

principles ordained under Article 25 of the Constitution 

Republic of Pakistan.

are against the, 
of Islamic

D) That petitioner are providing same services and same nature of job 

within the same institute on the ground of which devolved 
employees of special Education getting " Health Allowance”, 
the law petitioner

Under
are Hable to be treated alike but this aspect of 

the case has been ignored by the respondents.

E} That petitioner are also falling under the

providing the same services which the other 

retaining

same category as they are 

person who are
“ Health Allowance” which 

amongst the employees inducted/ transferred by the Government 
of Khyber Pakhtunkhwa and Devolved Employees within the same 

institute ( NSEC, Kohat) and a clear cut discrimination.

created great disparity

F) That because the impugned actions and inacUons are blatantly 

against ah n^rms of justice and principles of reasonability.

G) That employees of Special Education 

Government to Province under
Devolved from Federal 

18^ Constitution Amendment
absorbed with Social Welfare, Special Education and Woman 
Empowerment Department which is providing the same 

Special Children
services to

as provided by the Directorate General, 
Education (DGSE) at Federal Level. While later 

in these Devolved institute

Special .
the vacant post 

are filled by the Khyber Pakhtunkhwa 
Government by inducting / Transferred from Khyber Pakhtunithwa 

Social Welfare, Special Education

on

and Women empowermentDepartment. The Apex Court of Pakistan 

1996 SCMR 1185 has held “
vide case reported as 

rule of good governance” demand that 
benefits of the said decision to the other civii servants aiso who 

may not be party to this litigation, instead of compelUng to 

approach the tribunal or other legal forum.
D

CourtH) That in view of the Judgments of 

incumbent upon respondent to hav. 

all the officers similarly placed but 

their

Superior Judiciary it was 

e accorded the same benefits to
they badly fails to discharge 

■ of this Hon’ble Court is
9 responsibihly thus indulgence 

required in the matter.
WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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It is, therefore, respectfully prayed that on accepting this Writ / 
Petition respondents may please be directed to' act in the matter in ^ 

accordance to law and petitioners being similarly placed and providing 

same services and same nature of job within the same institute thus
entitled to “ Health Allowance which the other employees are drawing 

and thus the letter bearing No. 4958/ F & P/DC/KT dated 01/07/2020 

may please be declare illegal, against the judgments of superior 

based on discrimination and thus liable to be struck down.
Court,

Any other relief not specifically prayed for deem 

in the circumstance of the case may also be granted.
appropriate

INTERIM RRT.TRT7

r To safe guard the right of the' petitioner the 

impugned letter dated 01/07/2020 may please be suspended.
operation of the

Petitioners
Through

SHAHID QAV'D^^NATTa' 
Advocate, Supremefcourt 

of Pakistanf

Certificatpr-

Certified ( as per information 
Writ Petition has 
Hon’ble court.

_ provided by petitioner) that no such
previously been filed by the petitioner before this

List of Bfinks--
1. , Constitution of Islamic Republic of Pakistan. 1973 

look according to need.

TRUbCOP

EXAKRINFFt 
»» Hipjh Coiiit.
:■ !.ii .rtor A r»S .■? ofA (.jM. t<

12 JUN'2021
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PESHAWAR HIGH COURT. PESHAWAR.

FORM 'A>
FORM OF ORDER SHEET

Date of order. Order or other proceedings with the order of the

W.P.N0.32Q7-P of 2020.08.06.2021

Present: Mr.Shahid Qayum Khattak, advocate for die 
petitioners.

Mr.Klialed Rehman, AAG for the 
respondents.

LAL JAN KHATTAK. J.. Petitioners through the

instant petition under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 seek issuance of an 

appropriate writ directing the respondents to act in the 

matter in accordance wth law entitling tiiem to the Health

Allowance being drawn by similarly placed employees

and also to declare letter dated 01.07.2020 as illegal,

against the judgments of superior courts, discriminatory

and thus same be struck down.

2. Arguments heard and record gone through.

Perusal of the case record would show that tiie3.

petitioners are dvil servants and the matter qua grant of

the Allowance as claimed by them through the instant 

petition is one of the terms and conditions of their service 

and if any term and condition of service of a civil servant

is violated by his departinent, then in that eventuality, he

can approadi the Services Tribunal established by thef
Government for that purpose and on no count he can

come to this court for the enforcement of any of the terms

and conditions of his service keeping in wew the bar

D
.npohowai -i liyli CotiTt

.



■ \

■ ^ 1/
contained in Article 212 of the Constitution of Islamic

Republic ofPakislan, 1973.

4. For what has been discussed above, the petition in 

hand is hereby dismissed in limine for its being not 

maintainable befcire this court, leawng the petitioners at 

liberty to approach the Services Tribunal for the redressal 

of their grievance, if so advised.

f

/JUDGE

iTROt CO---

I 111' \[i;;lic;iliirn.'..i);Ui'of l*riM‘;il:i^i 

No ef .jy.
Cuijyiog — - 12 N 20^^
Tt'ii**.......7^^

Dull.'of Jh-ctwn!i 
l)iiU‘ot'l>i'livi‘ry 

km'ivcd

■Jy(rti (it v’l'j)) 
lfCu)IV..^

Sldlq Shih, CS (DB) HrJu*tle* Ul Jan KhMUk k Hen'bit Hr.Jutttu SyM Anhid All)
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Deputy Commi|sionG|| I i|l|^'.' .
Through '. - .Proper Ch^nJ^vi|i|imce^'sodarWelf^re'kohat}'■■

li^ciw&iiiEALf K'allowance'TO f HE

•t- .•
•Kohat

.il-
3

SUBJECT: • APPEAL FOR S INDUCTED/
TRANSFERRED.^lMP.LQ?i^€'gS.CgFvKPK G0VT:.T0.THE:B''EV0LVED INSTITUTE ,•
msELKQMt . .

humbly 5i|Bmjt;|e;d|r^:§|r-ki'nd hohdur'and your'rattentidn 
tfie subject cited abovdTan^'to||ba|g|th||||primarily. the "Health Allowance" \vas allowed • ■ 

to the employees {'bf if-Dire|t|i||t|^;',.General ,-Special Education and .. Allied 

institutions/centers w.eT:f1-0Jj^2'|^g.|m-^light of the Federal^Service Tribunal Decision 

(Annex-4j and^^'jjp^|Qe Court of Pakistan decision Dated 17-01-2018 

(Annex-B) which is very';jm|f;h t;j|||^|||t^the employees of Directorate General Special 

education (DGSE) allied dnstitiiHfe^Gehters. NCRDP etc are entitled for "Health

The Finance ■||p||ffl||l^|^ber Pakhtunkhwa-recent Notification: Fb(50SR- 

1108-7/2019/53 dated r?5-.l|-2Sl^||^nn|x-C) all the employees of Nishtar Special 

Education Center Koh^:^g^^|nducted/,Transf6rred:by KPK,Gbvt:j:submitted 

■the Ca^e for honoring jil^thpfepi^ialong wth^afrearwitlnnThe stipulated period 

■■.■■of the individual whichiWa[s|ho jio'^d^^lGjZ^'rdingly.- ' * ■ '■ ■'
Now as ■^j-|ft^|^|^958/FaP/0(:/l<t:DaUd:dl-07-2b2r^^^^ ^

. Deputy Cemmi5sioner|fa|;KSa|P|Rjied that tt!e-erhployeef inducted/ Transferred

■ hy KPK Govt: in the D|iol|d lp||i{gSskc,. Kohat >re not devolved employees and 

. - .isetting "Health AlldvA||" gi|g|d issue 'di/ecti|an to District Comptroller of

■ Accounts Kohat, to Stop 'fefe ||^^fff|^|."Health Alldwahce" arid make mechanism for

recovery to the non ■dev.Jl&diSlfplliof (NSEC.Kohatji^vide Nbtification.Mo;rFD(SOSR- 

11108-7/2019/53 dated ■ ■i'.,/' 'V':\
Sir we are ,P™|ii|g|||^ices-and samd-nature-job -within'the 

■ institute (N5EC,Kohathon*e|g|g|*hich devolved employees of Special Education 

fretained "Health Allo|n|" p|||||in the categoryiof-Health personaLSir this has • 

Ijreated extreme d>sappoptm|r^y|mmployees indpcjteB/transferred by.the Govt; of 

■ KPK and Devolved institute :(nSec,.'Kohat) and seems to be
■ -discriminatory offending|rt#||^al25 of the constitution of Islamic -Republic of 

Pakistan1973 Section 2(|er||g|^ and-ailowances ' 

jProvincial Govt: emol6ve| witl^Svaiscrimination. T

11 Bit-

Respect Sir, ! -
It is -.iS/j.nvited to"r*

>1

dated 18-07-2017

Allowance"..

-j-

9
i*

are

•*1 •

samei

as prescribed by Federal and

^'e=A' r
^ T~ r.i;s li-i-

5 •:
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■f- .r Ilii'v 

s 'i ■■ ^ ^
Similarly the-honlablililllurt vide its Judgment in the case reported as 

1996 SCMR 1185 has alrpa|r^||g,gpod^.governanceV demands that benefits of 
the said decision to ‘he f t|riates also vrho may not be party to-thrs litigation,
insteadofcompelli„gtmb|o|^unalcrc^enlegalforum., '

The employeep||Sp^||||||ation .Devolved 'frorri l^derat 
under 18» Constitution ,lni|d||a|||ed with Social WellareJ,

Women Empowerment, :De|rtl||||p^ is providing the same services td Special 

children as provided by th| D|g|||iGeneral, SpeciaUEducation 

level. While later on thq \|ca^^|:pjhese Devolved institute are filled the KPK 

Govt: by inducting/Transf^recfcqiSpiSocial Welfare 

empowerment Departmeptf, ' p|ii||l„

In v,ew of the abpye |p|j|i|gition it is humbly requested to accord approval 
of "Health Allowance",t(tal|||||«g/employees of .Devolved Institute 

recovery from the followihg |Bl!BPe®|;ransferred

“t
1. Muhammad Younas f id |Sf§||i|puty Director

2;-Masoodur'Rehmln:'f IllljiniofTe^

3, Anila Rehman

V .

f

Govt: .to Province • 

Special Education and

(DG5E) at Federal

Special Education and Women

and stop
employees to Devolved . institute 

) as to. other de^l\fed employees of
•',

fU’

'• ’-.y
■c/

irSJ.

0 ''V-—
a: Muhammad Ishaq

or •

5. Zia ur Rehman . . , • 'Z^yo-

6. Mubsher Iqbal

7. Zahid ||i||S!®tehdant

5f=1iIiK^rt™"VKhyberPakhtunlthwa:

2- The District Com6trc|t|||j^Junt,,

Copy for information^

1- The Director,
I

Kohat..
ah: .f.!' iT.5

i

feialaS'■ir

•%

t
ni

\
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?0S • ô•o Io s-a • a 
" r .

Q.
O

• B ts-'
e.

C3
•V

■{
r.
;2



c
.[ t*

r



li^^pipteiiiipSiiiii

tes^PiPiPi^iliiigs
.. iP s??s|iEi^#ftsSiial»s%s;c'M :i!'i9&^

: •:

:l#%;i#s^\l^Sr:i?f^?>^VMl^.^o%^-^ppeai:No^58 '

^v:^;

*• -•

Vt';
I

«^4» »
V
«•

, *.'• 1i.*.
V*. ^m-X^f,-’

m ■
^-■

f.
5*'<t!■■

n;i.
•i

?•:e-

BD. St0.

k., .

•■ :'i):
•>:

ftiiiiiiliiia,-„igsii®i;* - vi.r 
:• -v':-

f ■■;

i-S'.
:<S:-

'C'it-”.:
W’i s% <•-.*

V.-'

v:-n̂1

':-fV .»/.•y^
-1'• •>.

^ ‘.U
0* I

•>
V'v VP>

a' >:.a .f:
■--;

'-.. -n ■e
.-V •'•• -v-

K.
1

V-s

c *.
i*

.**v.A

A'? • 5..*

1

i

«

Mr

/

/

k



\ ' '\\
f

f

zJ
7^

i'

!
.:!:■

:i'

/■

»9

1
(j/.

i^/6/

❖
lb.

^ y , ❖

1-5
!fn ' 1

'XU'. * ^ ^ ^
ikf

5: 1 k* ^ )

y' .Js: jA*^^>u/^L"i^^yi/'iZl/;/'r^

C> if t< f A- 5 ^ jy^-ji^> J j I ij- -'

c^vrlyj I- ii^u ^ i J (3' Ai?' i- /' / '-v * i jr^i A U iTl^ i I

V i b'y^"l_ 151/^ i/A bv t jA; I* Zl ij i,v'e 0' >■

^ t>r' ''/i^ L*'u
i

7.1 \j^:

ly'-D U’yjl_b>f
vJrV^UiAjAliyL

/ f

'J
B

iyic::^ 1 r U Uy: 77. Oi-vj l_ bSr
v r

!
>' (ji '.'::S'ilL. C> ‘77: L i_-> U^'/t-L rI ;'.v

1

I !

1

ii '^'\ ;i 1^XJU

r^LZc

.-IV-

/ (f Jo/-/S77^SJ>.--^.

i



<n I (0■ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 7266/2021
7vp

./
5 ' Senior Teacher, Nishtar Special Education, KDA,

............................................................................................Appellant
Anila • Rehman, 
Kohat....................

VERSUS
1. Govt, of Khyber Pakhtunkhwa through Secretary Zakat, usher, Social Welfare & Women 

Empowerment Department Peshawar.
2. Govt, of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar.
3. The Director, Social Welfare, Special education & Women Empowerment Department, 

Peshawar.
4. Accountant General, Khyber Pakhtunkhwa
5. Deputy Commissioner, Kohat.
6. Additional Deputy Commissioner (F&P) Kohat
7. The District Officer Social Welfare Kohat.
8. District Controller of Accounts, District Complex, Kohat

. y

r(Respondents)
. r

Respectfully Sheweth:

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS NO. 1 TO 3 & 7. <

PRE-LIMINARY OBJECTIONS;

1. The appellant has got no cause of action to file this service appeal.
2. That the appeal is not maintainable in its present.
3. That the appellant has no locus standi or cause of action to file the present service appeal.
4. The appeal is badly time bard. Therefore the appeal is not maintainable.

»

FACTS:
. i
:>

1. Correct.
2. Correct to the extent that the Respondent No. 2 granted the Health Allowarices to the 

devolved employees of special education institutions however the appellant is not the initial 

appointee of Special Education Institution but she was initially appointed in a project 

namely “Shaheed Benazir Bhutto Women Center Kohat” under supervision of Federal 

Government of Pakistan & she was not serving in Special Education. That the Finance 

Department issued a notification vide NO FD(SOSR)'7/2019-53 

(Annex-I) only to the employees working in the Special Education devolved institution of 

the Federal Govt of Pakistan which states that

“In pursuance of the court order the competent authority issued notification No 

FD/(SOSR-II)8-7/2019-53 dated 25-11-2019 in pursuance of- the case titled Muhammad 

Atique ur Rehman and others vs Federal Government through Secretary Capital 
Administration etc, the Government of Khyber Pakhtunkhwa has approved health allowance 

at the rate of one basic pay to the devolved employees working in the special education 

institutions from the date of the devolution to provincial Government of Khyber 

Pakhtunkhwa.

.-.1

i

dated 25-11-2019
'4-

.1



'r-. 2
Thus above said allowance will be admissible only to the employees of the special education 

institutions of Kbyber Pakhtunkhwa devolved under the 18'*’ constitutional amendment." 

(Annex-I) While the appellant was not the employee of Special Education but she was 

devolved from the ADP scheme by the Federal Govt which was later on regularized 

through a court case and adjusted/reinstated in the special education on various posts.

Para No. 3 related to respondent No. 5 & 6.

Correct with clarification that the Honorable High Court dismissed the judgment of the 

appellant & the relevant para in the petition is reproduced as under “for what has been 

discussed above, the petition in hand is hereby dismissed in limine for the being not 

maintainable .before this court, leaving the petitioners at liberty to approach the 

Services Tribunal for the redressal of their grievance, if so advised”. (Annex-II) 

Pertains to record.

V 'if. N •r

3.
4.

-?

•:4:

'.'j

5,
3-

GROUNDS
Related to respondent No. 5 & 6.

Related to respondent No.5 & 6.

Incorrect, hence denied. The factual position has been explained in the preceding para. 

Incorrect hence denied. According to Notification No. FD(SOSR-II)8-7/2019-53 dated 25- 

11-2019 where in para No. 2 states “The above said allowance will be admissible only to 

the employee of Special Education of Khyber Pakhtunkhwa devolved under 18"' 

Constitutional amendment” (Annex-I)
Related to respondent No.5 & 6.

Related to respondent No.5 & 6.

That the respondents are Law abiding civil servants and respect the Constitution of Islamic 

Republic of Pakistan 1973 & the respondents did not violate any article of the Constitution 

of Islamic Republic of Pakistan, Moreover as per Notification of the Finance Department, 

the appellant is not'eligible for this said relief 

Related to respondent No. 5 & 6.

That respondents will produce relevant Law & decision of the superior courts in support of 

their comments/reply in the time of arguments 

Related to respondent No. 5 & 6.

That any other grounds which has not been specifically taken in the above mentioned 

comments/reply maybe argued at the time of arguments with the permission of this 

Honorable Tribunal.

A. t:
B. ■V

C. «v’

D.

./-.V
.? ■

V ’i’r

E;
.•iF.

■-A
* Ti- .. G. S'

H.

I.
■ ■f,

ty.

J.
K.

.'1*

.V

■'If

b-.

A:

J-
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frv-

In the view of above factual position it is humbly prayed that this petition being
I
I

devoid of any merit may graciously be dismissed with cost.

n^ n .
/

SECRETARY ETARY 
Finance Department 

Khyber Pakhtiinkhwa 
(Respondent No. 2)

Khyber Pakhtunkhwa through
Social Welfare, Special Education &
Women Empowerment Department 

Peshawar
(Respondent No. 1)

r;
•'-V

.Jl

■M
DIRECTOR

Social WelWe, Special Education & 
Women Empowerment 

Peshawar
(Respondent No. 3)

DISTRI
Social Welfare 

Women

:T OFFICER 
Specify Education & 
Wj^erment

Kohat
(Respondent No. 7)
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notificatiqm

tn puiauDnce of lha SooiSne Coufror'Pbkliton Chnl'Ap^t

pSSkri^^p .CopUol AJminliiSton etc.*. UwrGiwefnmanl ^f’Khybw
• (Provjocial Cobinel) hot boon olfiMAd la aoocow He»Hh Allownce «tho

rala of ooe lum^ng batie pay to'lh® bavbl^ «bo»o»^

c . tii «old atlmroHce .*!! ba oinwiiib'lO'Cii^lo'Ww (whpbjwcTof- ,
"*^'**^“ Wiy*»«'PoWtumwwwi dwohad undof ie?-Cw9llluti6nal

Seerotar^^'GoVt'of Khybor^PaUitunkhwii 
Ftnanea Oepartmant

7

fillUot: Ho; a data gwn

Cothf C8 fwwnfded to! inlomuiliwi ani oecoiiaiy action Ib'Uie:.

? Sociotary 19 ChW farastef. KhylMr PcKhlunkHw;.*
Pftwpuf Soaof^ lo Oovemor. Kh^ PaUitunlihwbr 

a So^VVoifwo. spaeitf action i Women Empowennem Oe^
B FMIU. Finortce Depomnent. Ktiybot RakhtunMiwa
0 PS to Ministef Finoncd.^KKwbw.PokhlunkhwOk7 PftoSoaeUFv/FIn^cKrt^
8 PS to Sp^ Se^iary. Rhance Oeportmbril, KhyhaVPakhtimkhwi;
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V/.P No.
!

1. Masood-ur-Rehman Senior Teacher, Nastar 
Special Education, KDa, Kohat.

2. Muhammad Younis D. - ■

Special Education, KDA, Kohat.
3. Anna Rehman Senior Teacher, Nastar S 

Education, KDA, Kohat.
4. Muhammad Ishaq homputer Operator, Nastar 

Special Education, KDA, Kohat.

epuly Director, Nastar

peciaJ

Petitioners

Versus

1. Government of Khyber Pakhtunkh 

Secretary Social Welfare. Special Educ 

Empowerment Department, 
Government of lOiyber Pakhtunkh 

, Finance Department,

wa through 

nation 65 .Women'
Peshawar

2.
through Secretary

Peshawar.
3. Director Social Welfare,_ Special Education & Wi

Empowerment Department, Peshawar 

Accountant General, - 

■ PaMitunkhwa, Peshawar 

Additional Deputy Commis 

6- District Officer, Social Welf

Empowerment-Departme
District Comptroller

omen

Government of Khyber

sioner f F& P) Kohat

-are. Special Education Ss Women 

fit, Kohat
of Accounts, District

7. .

Complex, - GateKDA, Kohat. • No. 2

........‘^Respondents

WRIT PETmowuroEH ARTICLE
CONSTITUTION 

I^AKISTAN, 1973

199 OF THE 
OF ISLAMIC republic OF

Respectfully Sfeweth:

1. That the Gover. 
Issue

nment of Khyber Pakhtunlch
a notification bearing

25/11/2019 ^uherein H
basic

AA!'
wa Finance Department

Health MlcwmrcelSr"/""
pay has ™'’™?

No.
/ .

/
i

fy
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PESHAWAR HI6)I MURT. PEMWAR. ^

FORM ‘A*
FORM OF ORDER SHEET

f

Order or other-pi'oceedlnqs with the orter of theDate of order.
f

W.P.N0.32Q7.P of 2020.08.06.2021

Present: Mr.Shahid Qayum Khattak, advocate for the . - 
petitioners.

Mr.i§haled Rehman, AAG for the 
respondents.

i
LAL JAN KHATTAK. J.- Petitioners through thd. 

instant petition under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973 seek Issuance of an 

appropriate writ directing the respondents to act in the 

matter ip accordsmee with law entitling tiiem to the Health 

Allowance being drawn by similarly placed employees 

and also to declare letter dated 01.07.202p as illegal, 

agairist the judgments of superior courts, discriminatory 

. and thu^ same be struck down. '

2. Arguments heard and record gone through.

3. Perusal of the case record would show that the

petitioners are civil servants and the matter qua grant of^ 

the Allowance as claimed by ^m through the instant 

petition is one of the terms and conditions of their service 

and if any term and condition of service of a civil servant

is violated by his department, then in that eventuality, he 

can approach the Services Tribunal established by the

Government for that purpose and on no count he can 

come to this court for the enforcement of any of the terms 

and conditions of his service keeping in view tine bar
i

/



c/- :
7 >

' contained in Article 212 of frie Constitution of Islamic ^ 

Republic of Pakisl:an, 1973.

A. For what has been discussed above, the petition in 

hand Is - hereby dismissed In limine for its being not 

rhaintainable before this court, leaving the petitioners at 

liberty to approadi the Services Tribunal for the redressal 

of their grievance, ifso advised.
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3444-^- pTRUfe
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No el'
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V.
Sidlq Shah, C3 (DB) (Hon’bit MrJwtIu LU Jan KhitUk • Hon'blt Mr.JuMIe* 8y*d Anhtd All)
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