The joint appeal of Naila Rehman, Masoor-ur-Rehman and Muhammad Ishaq received today 1.e. on
04.08.2021 s in completa on the following score which is returned to the counsel for the appellanté for

completion and resubymiss-on witrin 15 days.

1- Memorandum of appeal may be got signed by the appellants
Copies of reinstatement/adjustment order of in respect of appellant no.1&3 mentloned in .
para-1 of the memo of appeal are not attached with the appeal which may be placed onit. ©~ . »

3- Copy of departmental appeal in respect of appellant no.1 is not attached with the appea1 i
which ™ay be pIared onit. s . R

4- Sub-rule- 2 i.rvie-3 of the appeal rules 1986 requwes that every affected civil servant shall ot
prefer the apoeal separately. Therefore, the appeal of the above named appellants may be
filed separately/individually. -

5- Annexures of the appeal may be attested.”’

6- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal ’ %I‘-_"
and one for each respondent in each appeal may also be submitted. ., _ S :I:,"
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

| OHEGK I.II'I' '

Case Title / i i/f’ ! /@/ ?9?4?4/)
/M“jf

Lk @PMZ % WK 4“”/ v

b et

7. [Case s du signed.| - t)rés' No
3. | The iaw under which the case Is praferred has besn mentioned. ' H)(es il
4. | Approved file coveris used, ;)(es No
5. | AffidavitIs duly attested and appended, Y& | No
6. | Case and annexures are properly paged and numbered according to index. Wes | No
7. C@les gf annexures are legible and attested. If not, then better coples duly attested have ps” [ No
anpexe '
8. | Certified copies of all réqulsite documents have basn T led. VYes’ | No
9 Certficate specifying that no case on similar grounds was earfier submitted in this courl, fied. 1Yes | No
10. | Case is within tims. .| Yes | No
11. | The value forthe purpose of court fee and jurisdiction has been mentioned in the re!evant Yes | No
column.
12. | Courtfee in shape of stamp paperis affixed. [ For writ Rs. 500, for other as Yes | No
required]
13. | Power of attomey is in proper form, ves | No
14. | Memo of addressed filed, No
15. | List of books mentioned in the pefition. - \ ' Yes | No
16. | The requisite number of spare copies attached [Wrif:_ petition-3, civil appeal (SB- Yes | No
2) Civil Revision (SB-1, DB-2)] .
17. | Case (Revision/ Appealipetition etc) is filed on a prescribed form. Yes { No
- 18. | Power of attorney is attested by jail authority {for jail prisoner only) Yes | No

itis cerfified that formc!rhes/documenfc:hons as required in column 2 to 18 above, have been fulfiled.

Name:- /257 #aww Lures b

- Signature:-
Dated:- “ O/Ma /
- . ] 777 / =7
FOR OFFICE USE ONLY
Case:- R '
Case received on
Complete in all respect: Yes/ No, (If Ne, the grounds)
Date in court.-
Signature
’ (Reader)
Date:- e
Countersigned:-
) i (Deputy Registrar)
. meuw . . )

gk Court, Verarmpy,



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWAM;
- PESHAWAR |

- Service Appeal No:- 726 6 /2021

/‘%@(%Rehman &others Vergug Govt: of KPK & others
| VAV ....... Appellant - .Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
INDEX |
S# Descr-lp’rlon of the Documents » Annhey Pages
1. | Grounds of Service Appeal with affidavit * 118
2. | Application for suspension with affidavit : B
| 3. |Application for condonation of delay with affidavit * ] 12-14
4. | Copy of order of respondent No 1 dated 23/02/2018 A 157
5. | Copy of he notification dated 25/11/2019 of reSpondent ‘8" |18
No 2
6. |Copy of impugned order dated.- 01/07/2020 of T [18-20
respondent No 6 : |
F | Copy of Writ Petition No 3207-P/2020 ‘ D" L2I-24
g |Copy of order of Honourable Peshawar High Court B 1 25-76
Peshawar dated 08/06/2021 |
9. .| Copy of appeal to respondent No 5 | FO77-28
10.” | Copy of judgment 2020 SCMR Page 1957 B | 78-33
11. | Wakalat Nama |34 -

Dated:- 04/08/2021

Through:- .
Hameed Qureshi
dvocate Supreme Court
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BEFORE THE SERVICE TRIBUNAL KHYBER ?ﬁKHI:.INKHWA,

PESHAWAR Service Trimuast
Service Appeal No-- - /202 u‘..LdO_th_go‘Z/
1. Ay '-’“‘zRehman Senror Teacher, Nastar Special Education, KDA,
Kohat,

2. Masood Ur Rehman Senior Teacher, Nastar Specral Education,
KDA, Kohat. :

3. Muhammad Ishaq, Computer Operator, Nastar Special Educatron,
KDA, Kohat.

.............................. ...Appellants

Vargug
1. Government of Khyber Pakhtunkhwa through Secretary Social
Welfare, Special Education & Women Empowerment Department,
Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Finance |
Department Peshawar.

3. Director Social Welfare, Special Education & Women
Empowerment Department, Peshawar.

4. Accountant General, Govermnment of Khyber Pakhtunkhwa,
Peshawar, |

5. Deputy Commissioner, Kohat.
6.  Additional Deputy Commissioner (F&P); Kohat.

7. District Officer, Social Welfare, Special Educatron & Women -
Empowerment Department, Kohat.

8. Dlstrrct Comptrotler of Accounts, District Complex, Gate No 2,
KDA Kohat.

............................. ..Respondents
R RIS IV G SN S PP PP
Hledte-day

R:E-*:ubmr e >
&t o g
gstlﬁ)(’ el fided a1t ay

'Mﬂﬂt?dvf

J Registrar



'SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER OF RESPONDENT NO 6 DATED 01/07/2020 By

WHICH THE GRANTED HEALTH ALLOWANCE TO APPELLANTS

HAS BEEN STOPPED.

Prayer in Appeal:- o

By accepting the instant appeal, the' impugned order
dated 01/07/2020 of respondent No 6 may kindly be declared |Ilega| discriminatory |
and without lawful authorlty and the same may kindly be set by restoring the Health |

Allowance of the appellants from July, 2020 till the decision of this appeal. -

Respectfully Shewetk:—i

The facts pertaining to this appeal are as under:-

1. That the appellants were i;;zz'z‘ially of Projle'ct Shaheed
Banazir Bhutto Centers for Woman” at different pos'ty
designation and in pursuance of the judgment of
Honourable  Peshawar High Court, Peshawar dated
08/02/2016 in Writ . Petitionn  No 1854/2012 and ‘Writ
Petition No 1880/2012, they have been re-linstated and
adjusted by the respondent No 1 vide order dated

©23/02/2018. (Copy of order of respondent No 1 dated
23/02/2018 is attachéd_ as annexure “A”), |



®

That vide order dated 25/11/2019 of respondént No 2 the
appellants gfanted the Health Allowance from the date of
devolution to Provincial Government. (Cbpy of the

notification dated 25/11/2019 is attached as annexure
“RB ”). ' ' '

T, hat- the respondent No 6 vide z'mpug;?ed order - dated
01/07/2020 stopped the payment of Health Allowance to the
appellants by declaring the appellants non devolved

employees and also ordered to recover the Idr‘a'wn amount |

Sfrom the appellants. (Copy of the impugned order dated

01/07/2020 is attached as annexure “C”).

That against the above said illegal act and order of the

respondent No 6 the appellants filed Writ Petition No 3207-

- P/2020° before the Honourable Peshawar 'Hfgh Court,

Peshawar, and the-same was dismissed on 08/06/2021 being
not maintainable with the observations to approach this
Honourable Tribunal. (i Certified copies of the ert-Petition_
and judgment dated 08/06/2021 are attached as anne.ﬁrure
“D” & “E” resp&ctively); | | |
That in the light of above said order of Honourable

Peshawar High Court , the appellants are filing the instant
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“appeal against. the impﬁgned order of rle3po!ndent No 6

dated 01/07/2020 on the following amongst other grounds:-

Grounds:-

A

That the :mpugned order of the respondent No 6 for the

stoppage of gramed Health Allowance and recovery of

drawn .amount of the appellants is zllegal. vide ab-initio,
' . [

- discriminatory and without lawful authority, hence liable to

© be set aside.

That the impugned order of respondent No 6'of depriving
the appellants from getting their Health Allowance has been

passed without any legal Jusnf cation and | reasons

- That the Health Allowance had. been granted to appellants

by respondent No 2 in pulrsuance of judgment of August

- Supreme  Court of Pakistan by rightly declared the

appellants as developed employees, but the respondent No 6

- without any legal justification/reasons stoppea the Health

Allowance of the appellants and this act of the respondent

No 6 is totally unwarranted under the law, because until the

granted allowance/order has not been cancelled/withdrawn

by the competent authority, which should be the higher then

the respondent No 6.



o)

-D.  That the :appellants are performing the same job, duties,
o ﬁmctions and _?esponsszz’lftz’es, which - the _ other

officials/counter part are performing in the'department,
- therefore, to treat the- respondents diﬁerentl: is not only

illegal but discriminatory.

E  That all the citizen of Pakistan are equal before the law and
they are also equal protection of law, hence t"he iﬁfpugned
order of the. respondent No 6 by ;*;toppz'ng the Health
Allowance of the appellants is clear cut violation of law laid
down Apex Court of the Country “That all persons placed in

similar circumstances must be treated alike”. |

t. That the impugned order of respondent No 6 is also
violation of funddm-ental rights guaranteed under the

Articles 4, 8 & 25 of the Constitution.

( L

G  That Article 38 (C) of the Constitution of Pakistan, 1973
ensures reduction of disparity, income and earnfng of

individual in various cadres of the service of Pakistan.

H. That against the impugned order of respondent No 6 the
appellants also preferred an appeal to respondent No 6, but

till date the same has not been decided and this act of the

|
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appellate authorz’ty‘ was also illégd-l‘ and agaiﬁszﬁ the law laid

~ down by Apex Court of the Country, reported in SCMR

2020 Peshawar 1957. (Copies of appeal and judgment are |

attached as annexure “F” & “G” respectively).

-That pleas/contentions of the appellants is well supported

by the law laid down by superior courts of thé-,' country and

in this regard reliance is placed on 2014 SCMR 1687, 2002
PLC (CS) 427, 2004 PLC (CS) 1087, 2013 PLC (CS) 592,

2012 PLC (CS) 362 & 2014 PLC(CS) 1315. -

That the respondents No 5 & 6 have not exercised their

- power, authority and jurisdiction fairly .and Justly,

therefore, the same is liable to be declared null and void

and without lawful authority.

That any other ground, which has not been specifically

taken in the instant service appeal, may be argued at the

- time of arguments with the permission of this Honourable

Tribunal.

It is, therefore, most humbly prayed that on

acceptance bf this service appeal, the impugned order

dated 01/07/2020 of respondent No 6 may kindly be
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declared illegal, ~discriminatory and with;out lawful
authority and the same may kindly be set aside by
restoring the Health Allowance of the app?llants from

July, 2020 till the decision of this appeal. ;

Dated:- 04/08/2021

Through:- ,
sif Hameed Qureshi
Advocate Supreme Court

b

Certificate:-

}

1t is certify that no sich like Service Appeal has earlier

 been filed by the Appellant in this Honourable Ti rz'bunal.! -




- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No:- /200
Ande . |
itxsoRehman & others ~ Vergug Govt: of KPK & others
/A Appellant - Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
AFFIDAVIT

I Muhammad Ishaq, Computer Operator, Nastar Special

Education, KDA, Kohat, (The appellant No 3) do hereby solemnly

affirm and declare on oath that the contents of this "accompanying

Service Appeal are true and correct to the best of 'my knowledge

and belief and nothing has been concealed from.this Honourable

- Court. | L MSTEE-

DEPONENT
1 CNIC No:-
Cell No:- -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No:- /202
Pinile, | | o -
z72Rehman &others  Veorgug Govt: of KPK & others
Wj% ........ Appellant - .Respondents
: ¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

DATED 01/07 /2020 OF RESPONDENT NO 6, TILL THE

FINAL DECISION OF THE INSTANT SERVICE APPEAL.

Respectfully Sheweth:-

1 T hat the above noz‘ed appeal has been f led in thzs

Honourable Tribunal in which no date is yet fi f xed

2. That the peiitioners have got a prima facie case and hopeful

for its success.

3. That the balance of convenience is also lies in their Javour
and if the impugned order is not suspended then the

- petitioners/appellants would suffer irreparable loss.

4. That for z’ssuing interim relief, the contents of main appeal
may kindly be considered as mtegral part of this

application.
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Dated:- 04/08/2021

I

It is, therefore, humbly prayed that on acceptance of

. !
- this application, the impugned order of respondent No 6

dated 01/07/2020 may kindly be suspended, ‘till the final

b

decision of the titled appeal.

Through:- . :
s sif. Hameed Qureshi
dvocate Supreme Court



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
~ Service Appeal No:- )
By L0 o
pwain/Rehman & others  Vorgug Govt: of KPK & others
D‘j/. ......... Appeliant s Respondents
A e e e RS D S VS WS
: AFFIDAVIT ' '

I, Muhammad Ishag, Computer Operator, Nastar Special

Education, KDA, Kohat, (The appellant No 3) do he;reby solemnly

affirm and declare on oath that the contents of this accompanying

™

application for suspension are true and correct to the best of my
TN -

knowledge and belief and nothing has been concealed Jfrom this

DEPONENT

Honourable Court,

.CNIC No:-
Cell No:-



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHT’UNKHWA

PESHAWAR
Service Appeal No:- /202!
CZizRehman & others  Vargus Govt: of KPK & others
2 Appellant - Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR CONDONATION OF DELAY IN FILING OF

 ABOVE TITLED SERVICE APPEAL.

Respectfully Sheweth:-

1. That the above noted appeal has been ﬁled in this

Honourable Tribunal in which no date is yet ﬁ;&ed.

2. That the im?ugned order of -z‘he respondént No 6 was void
ab-initio without lawful authority and jurisdiction and
therefore, the law laid down by august Supreme Court of
Pakistan on the point that no limitation can ruln against void
order, which is fully attracted fo the case of petitioners,

. Reliance is placed on (PLD 2002 SC 84, 2007 SCMR 729 &
2019 SCMR 648, PLD 2003 SC 724)

3. That valuable rights of the petitioners/appellants are

involved in the case and in the interest of justice. too the

deiay is condonable.




s

‘Dated:~ 04/08/2021

o

J

4. That justice and equity demand that the delay may be

| condoned for the sake of justxce

3. . That according to the law laid down by the Su};erfor Courts

of the Country' that the cases should be decided on merits

1

rather then on technicalities including the limitation.

. 6. That the grounds of appeal may also be considered as part

of this application for condonation of delay.

1t is, therefore, humbly prayed that on acceptance of
this appl:canon the delay in filing of above tztled appeaZ '

may kindly be condoned in the larger. interest of Justice.

~ Petitioners

Through:-
sif Hameed Qureshi
Advocate Supreme Court




BEFORE THE SERVICE TRIBUNAL KHYBER PAKI‘H‘UNKHWA,

PESHAWAR
- Service Appeal No-- | /202
Al | -
Lz “ﬁ Rehman &others Veorgug Govt: of KPK & others
}/. ......... Appellant i Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
- AFFIDAVIT

I, Muhammad Ishaq, Computer Operator, Nastar Special

 Education, KDA, Kohat, (The appellant No 3) do hereby solemnly

affirm and declare on oath that the contents of this accompanying

application for condonation of delay are true and correct to the

- best of my knowledge and belief and nothing has been concealed

CNIC No:-
Cell No:-

Jrom this Honourable Court.
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA&

—————

PESHAWAR
Service Appeal No:- | /2021
._._za o . |
wisizRehman & others  Vargug ~  Govt of KPK & others
S Appeltant Respondents

R AR SIS PSP PSSO

ADDRESSES OF PARTIES

Appellants

-1

Naila Rehman, Senior Teacher, Nastar Special Educatron KDA
Kohat.

2. Masood Ur Rehman, Senior Teacher, Nastar Specral Educatron .
KDA, Kohat. L
3. "Muhammad Ishagq, Computer Operator, Nastar Special Education,
- KDA, Kohat.
RESPONDENTS
1. Government of Khyber Pakhtunkhwa through Secretary Social -
- Welfare, Special Education & Women Empowerment Department,
' Peshawar
-2. " Government of Khyber Pakhtunkhwa through Secretary Finance
Department, Peshawar.
3. Direotor Social Welfare, Special . Education & Women
Empowerment Department, Peshawar. -'
4, Accountant General Government of Khyber "Pakhtunkhwa,
Peshawar. |
- D,

Deputy Commissioner, Kohat.



R U

' Dated:- 04/08/2021 Appéllant

- 6. Additional Deputy Commissioner (FSLP) Kohat.

7. . District Officer, Social Welfare, SpeC|aI Educatlon & Women |

~ Empowerment Department Kohat.

8. Dlstrlct Comptroller of Accounts, District Complex Gate No 2

- KDA, Kohat.

Through:-
Asif Hameed Qureshi
Advocate Supreme Court
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o GOVERNMENT 8FKHYBER PAKHTUNKH

N {%J ¥  ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
~ ,

N & WOMEN EMPOWERMENT.DEMRTMENT (,,( ;:': o3
P> " Dated Peshawar the 231q February, 2018 , \-/
NOTIFICATION: ‘

No.SOIHSWDHI-206!201YNOI-I/H:-?[" — Cffl In .pursuance of the Peshawar Migh Court
Judgment dated the 18" February 2016 in Writ Petition No. 1854-pP/2012 and No. 1880-P/2012, and
with the approval of the competent authority, the employees of project namely
Bhutto Centres for Women® at Peshawar, Kohal, Abbottabad and Swat

“Shaheed Benazir

of Minisiry of Women
Development, Islamabad are hereby reinstated and adjusted against the v

aganst each with immediale effect.

02. The re-instatement of the above menlioned officers are subject to provision of
medical fitness certificate from authorized medical officer and verification of (heir educational
credential and character/antecedents,

S.No Name of Employee | Previous designation [ “Adjustment/ Re-instated as with BPS |
with BPS .

01 Msl Syeda-tun-Nisa Ana Manager (BPS-18) Manager {BPS-17}), Women Crises Center |
l .‘ Peshawar relieving Mr.  Jimal Shah
' Mobmand, Assistant Director  (B&A)
‘Direclorate of Sociai Welfar:- from the .
aadutional charge of the post of Manager ‘
Women Crises Center Peshawar

J

02 | Msl. Nusraf Igbal Managq;'ehrb{‘BPSJB) Superintendent (BPS-17), D-‘Jr-ljl-'An:Eﬁ_f
Swat j
03 | Msl. Rabia Zakeer Manager (BPS-18) Superintendent (BPS-17), ~ Uar-Ul-Aman f

Abbattabad, relieving  Mst  Shamshag i
Begum District Officer Social Welfare g
l Abbotlabad from the additiona! charge of i

[T TT Tt e

{he post of Superintendent Dar. Ul-Aman |

"Dd Mst. Aneela Rahman Manager{BPS-18) Senior  Special Education Teacher |
' . {BPS-17), Nishtar Special  Education
| Center Kohat against the vacant post
|os MIr. Waheed Ullah Law Officer (BPS-17) | Semior ~ Special Fdugation Teacher |
l . (BPS-17), Special Educalion Compilex !

: Hayatabad Peshawar, againsi the vacan| |
_l | post - .
)06 ~ | 'Mr.Sahm zada Law Officer (BPS-17) | Social® Welfars Officer (BPS- 7). Tehsi
: Head Quarter Hospital Chakdarg Dir
; I Lower, against the vacani. pog|
| 07" [ Mar Masood-Ur-Ramman T Taw Officer (BPS-17) [Senior Special  Educaiion Teacher |
| ' (BPS-17), MNishlar Specisi  Educalion
P P _ ! Cente_r__l(nhai, agzinﬁs! lh_g_\fa_c_anl pos!

: = O R
7 ( . ‘ '
]

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZEKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENT
Dated Peshawar the 23" February, 2018
NOTIFICATION:

No.SOTI/SWD/II-206/2017/Vol-1/3801-09:- In pursuance of the Peshawar High

Court Judgment dated the 18" February 2016 in Writ petition No.1854-P/2012 azd

No.1880-P/2012, and with the approval of the competent authority, the employees .

of project namely “Shaheed Benazix Bhutto Centres for Women” at Peshawar,
Kohat, Abbotabad and Swat of Ministry of Women Development, Islamabad are
hereby reinstated and adjusted against the vacant posts mentioned against each
with immediate effect. "

02.  The re-instatement of the above mentioned officers are subject to provision
of medical fitness certificate from authorized medical officer and verification of
their educational credential and character/antecederits. .

BETTER COPY

S.No

Name of Employee

Previbus Designation
With BPS . -

Adjustment/Re-instated as wit
: BPS

01

Mst Syeda-tun-Nisa Alia

Manager (BPS-18)

Manager (BPS-17), Women Crises
Center Peshawar relieving Mr.
Jamal Shah Mohmand, Assistant
Director (B&A) Directorate of
Social Welfare from the additional
charge of the post of Manager
Women Crises Center Peshawar.

02

Mst Nusrat Igbal

Manager (BPS-18)

Superintendent (BPS-17), Dar-Ui-
Aman Swat.

Mst Rabia Zakeer

Manager (BPS-18)

Superintendent (BPS-17), Dar-Ul-
Aman Abbotabad, relieving Mst
Shamshad Begum District Officer
Social Welfare Abbotabad from
the additional charge of the post of

_- | Supérintendent Dar-Ul-Aman,

Mr.Aneela Rahman

’?

Manager (BPS-18) ..

| ®ps-17),
|-Center Kohat against the vacant
| post,

Senior Special Education Teacher
Special.  Education

Mr.Waheed Ullah

Law Officer (BPS-1 1)

Senior Special Education Teacher
(BPS-17), Special Education
Complex Hayatabad Peshawar
against the vacant post.

Mx. Salim Zada

ITaw Officer (BPS-17)

Mr. Masood UR Rehman

Law Officer (BPS-1 1)

WP3207P2020 MASOOD UR REH

| Social Welfare Officer (BPS-17),

Tehsil. Head OQuarter Hospital
Chakdara Dir Lower, against the
vacant post,
.Senior Special Education Teacher
(BPS-17), Nishtar Special’
against

‘Education Center Xohat,

) | the vacant post.




A
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[Gﬂ . | Mst. Sairaiﬂﬁshtaq Law Officer {BPS-17} Senior  Special  Educalinon Teacher}
(BPS-17Y. Mentally Retarderd & Dhyeirans, '

' Handicapped Children Abbotiabad. against |

: the vacant post ‘ Y R

09 Msl Rehana Farid s Social Wellare Olfficer | Seniar  Special  Educalion Teachey

' (BPS-17) {BPS-17), Special Educahion Cenler (dr
Heard Impaired Children Swal, against lhe

| e vacant post ) B

i 10 | Msl. Bushra Parvez . | Social Wellare Officer | Social Case Worker (BPS-17), Mishtar

s (BPS-17) Special Education Cenire Kohat against

! the vacant post R

kKl Msi. Shamim Akhtar Social Welfare Officer | Senior  Special Education  Teacher

. (BPS-17) (BPS-17), Menlally Retarded & Physically |

i Handicapped Children Haripur against the l
vacantpost e R

C3. Consequent upon adjustment of Msl. Nusrat lgbal as Superintendrni (BPS-17)

Dar-Ul-Aman, Swal Mr. Rahat Ullah is hereby lransferred and posted as Rehabilitation Officer,
Rehabilitation Centre for Drug Addicts Swal, relieving Mr. Asif Khan, District Officer, Social Welfare

Swat from the additional charge of the post of Rehabilitation Officer, Rehabilitation Centre for Drug
Addicls Swal.

--Sci--
Secretary to Govt: of Khyber Pakhiunkhwa

Zakat, Ushr, Social Welfare, Special Education & Women
. Empowerment Department.
Endst: of Even No & Dalte: Cn ; - ( ’
Copy forwarded for information and further necessary action to the' - ' '
1 Accountant General Office, Khyber Pakhtunkhwa Peshawar.
2 Principal Secretary to Chiel Minisier Govt. of Khyber Pakhiunkhwa,
3. Regisirar, Peshawar High Court Peshawar.
4. Drreclor Social Welfare, Special Education & Women Empowerment, Khyher Pakhiunkhwa '
5. Depuly Director MIS, Social Welfare, Special Education & Waomen Empowerment Departmen. '
6
7
8
9

Seclion Officer-Vi, Sacial Weifare, Special Education & Women Empowerment Depariment
All the Disirict Accounts Officers concerned '

All the Dislrict Officers Sociai Welfare concerned
PS lo Secrelary, Zakal, Ushr, Sacial Welfare, Special Educalion & Women Empowerment Depariment
H

.,‘J '
[

. (W:Iuhammad Saud)
Section Cfficer-)t

WP$207P2020 MASOOD UR REMMAN VS GOVT CF PG36
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;7 } BETTER COPY

Mst Saira Mushtaqg Law Officer (BPS-17) -~ = Semor Special Education Teacher

' | (BPS-17), Mentally - Retarded &
Physically Handicapped Childrén
Abbotabad, against the vacant post. ..

08

Mst. Rehana Farid Special Welfare Officer | Senior' Special Education Teacher
(BPS-17) - .| (BPS-17), Special Education:Centre
° for Heard Impaired Children Swat,
' against the vacant post,

10

Mst Bushra Parvez Special Welfaré Officer | Social Case Worker (BPS- 1'.'{') -Nishter
(BPS-17) . Special Education Centre Kohat :
" | against the vacant post.

11

Mst. Shamim Alkhtar Specnal Welfa:re Officer Senior Special Education- Teacher
(BPS 11’) o (BP5-17),. Mentally Retarded &
. ... "|'Physically Handicapped. Children

Haripur against the vacant post.

03. Consequent upon adjustment of Mst. Nusrat Igbal as Superintendent - -
(BP5-17) Dar-Ul-Aman, Swat Mr. Rahat :Ullah is hereby transféerred and
posted as Rehabilitation Officer, Rehabilitation Centre for Drug Addicts .
Swat, relieving Mr. Asif Khan, District Officer Social Welfare Swat from the -
additional charge of the post of Rehablhtatlon Officer; Rehabilitation Centre
for Drug Addicts Swat. '

Sd/- - S
Secretary to Govt: Of Khyber Pakhtunkhwa S &7" e
Zakat, Ushr, Social Welfare, Special Education & Women -
Empowerment Department
Endst: of Even No. & Date:- '

Copy forwarded for information and further necessery action to the:- |

Accountant General Office, Khyber Pakhtunkhwa, Peshawar.

Principal Secretary to Chief Minister Govt of Khyber Pakhtunld1wa

Registrar, Peshawar High Court, Peshawar.

Director Social Welfare, Special Education & Women Empowerment,

Khyber Pakhtunkhwa.

5. Deputy Director MIS, Social Welfare, Spec1a1 Educatlon & Women -
Empowerment Department.

6. Section Officer-VI, Social Welfare Spec:lal ‘Education & Women
Empowerment Department r :

. All the District Accounts Officers concerned.

. All the District Officers Social Welfare concemed

. PS5 to Secretary, Zakat, Ushr, Social Welfa_re Spec1al Education & |
Women Empowermerit Department, |

W

O 0 1

- (Ialuh'ammad Saud) . -
Section Officer-1I

o
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OFFICE OF THE DEPUTY COMMISSIONER

. KCHET

JF&P/OCIKT B Dated
To -;"_-' . ,
it :
The District Officer ) D 3
SW, 5E & WE, Kohat s ' .

Subject: HEALTH PROFESSIONAL ALLOWANCE  * '
Please refer to your letter No.: DQ/SW!KT/HPA 6925 dated 6-2-2020 and this office

ietter No 4283/F&P/DC/KT dated 24-2:2020 'orj'thé subject noted above. ’:%, )}
cA T ey ¥ ;

The Government of Khyber Pakhtunkhwa Finance Department vide their Notification ij
FD{SOSR-11)8-7/2019-53 dated 25-11-2019 has been pleased to approve !-!ealth Allowance at-
the rate of one running basic pay to the davolved employees working in the Special Education
Institutions from the date of their deiqblutic;n’té_i_’rovincial Govt of Khybeffpakhtunkhwa.(copy

LT Thy 3y : L
attached) 3y N ‘w ) ‘ : Pl g
However, the following employ;re.:; mentioned in your letter are appointed / adjusted /.
transferrwed in the Special Edu!cation Cenuter, <ohat. (copy aﬁtache‘d)' . o
e v ’ s
1. Muhammad Younas Afrﬂ‘ﬂ'i" K : * Deputy Director . |, .
2. Masood ur Rehman Jeo et » Senior Teacher i ,"'—._,L
3. Anila Rehman ' ‘: - 3Senior Teacher ¢ @// . ;
"4 Muhammadishaq &7 st % - Compister Operator v
5. Zia ur Rehman ' L ‘. . Driver. %
6. Mubshir lqbal"] ,E.”; ‘_'f Naib Qasid 1:
7. 2ahid e _ 1V Attendantt - -
FF SR T )
. TR aTeE ' o ;
The above mentioned employees are not devolved employees and they are drawing the
Health Allowance illegally as per notification. . - o "
It is therefare reguested to :rrirr-;é_diatelv stop the payment of He .
non devolved employees anc} make ajﬁérhamsm to recover the illegall 1 ’
the employees. nr:% : e . . ;:.
3:::’-’:‘ » :;:-.{ " v.- ) r | ' ¥ . :‘:I ‘
b SR | f . ; CEE .
Ga ;. AdditioAal Deputy ommissioner (F&P)
. FA A Kohat '
Copy forwarded for information to the: . . ¥
1. Deputy Commissioner, Kohat. g ‘ “
2. District Comptroller of Ac ounts, to stop the Payment to non devolved employees,
3. Accountant General Govt of Khyber Pakhtunkhwa Peshawar £
4. PS to Special Secretary, Finance Déf)artment Khyber Pakhtunkhwa 13 :
5. Deputy Director NSEC, Kohat w_.;r'.t his letter No 1-11/5EC/KT/2012-343 dated 12 FEB,
2020, . DR 2
6. PAto Director Social Welfare, Peshawar, .;:
I i . !

I <4 1
/

/s .

al Deputy ommissioner (F&P) .

Kohat .

%4

» 2

3 <

e - ."'1
‘ r _‘.- .5
‘__ LIS )
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OFFICE OF -THE DISTRICT -
. OFFICER SOCIAL WELFARE,
"SE & WE DEPARTMENT: KOHAT

. "No. 2037 DO/SWIKT
. Dated._p% /__ 0g- /2020 -
- i‘

Subject: Health Professional Allow‘ance
I TRy o
+ ix

[

R &
Please refer to“the:letter No 4958!F&PIDC/KT dated 01/07/2020
and this office letter No. 7036!DOV5W!I(T dated 07/07/2020 on the subject c1ted

B
above address to Deputy Dlrectord(MSEC Kohat)

i -‘ u’

3 B,
A self explanatory appeal for 'sanctiop of “Health Allowance” to the
adjustedftransferred employees ef*iKPI( Govt to the Dev

*‘!;, é (-‘ L
Kohat) isattached for further-

Y
1

olved Institute (NSEC,

I

L 'DIStI’IC/éffICEF

C S . SW, SE& WE, Kohat
Copy for information tor: .

'i
/ ‘1- Director, Sociai Wclfale Spl Edu :’\KTD :Kohat -
/‘ 2- District Compuol]er ofAccountQ":Imlnl

s o District\Officer,

cm IR

-‘~ . 2’9‘,‘-. -
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR WJ) @

W.P No. %ﬂ’% - P/ 2020

o

Respectfully Sheweth:

- 25/11/2019 wherein Health Allowancc

. Masood-ur-Rehman Senior Teacher, Nastar |
Special Education, KDA, Kohat.

. Muhammad Younis Deputy Director, Nastar |

Special Education, KDA, Kohat.

Anila Rehman Senior Teacher, Nastar Special

Education, KDA, Kohat. !

Muhammad Ishag Computer Operator, Nastar

Special Education, KDA, Kohat.

Versus

Government of Khyber Pakhtunkhwa through

Secretary Social Welfare, Special Education & Women .
Empowerment Department, Peshawar

Government of Khyber Pakhtunkhwa through Secretary,
Finance Department, Peshawar.

Director Sacial Welfare, Special Education & Women '
Empowerment Department, Peshawar

Accountant General, Government of Khyber

Pakhtunkhwa, Peshawar

Additional Deputy Commissioner ( F& P} Kohat

District Officer, Social Welfare, Special Education & WorrLen
Empowerment Department, Kohat

District Comptroller of Accounts, District Complex, Glate No. 2
KDA, Kohat,

.................................................. Respondents
|

'WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973 |

-

That the Government of Khyber Pakhtunkhwa Finance Department

[ssue a notification bearing No. FD(SOSR-I1)8- 7/2019 Dated

at the rate of one runnmg

207P2020 MASQOP UR REH S GOVT CF PG36
basic pay has BEFERY d\ 240 devo ve employees workmlg in the

ACOy

............................... Petltloners

{

&x

G

1 M
Poshawar High Cour

.
S ——— v

- fegmasanan o 4t L
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Special Education Institutions from the date of devolution to
Provincial Government: { Copy of the Notification is attached as

Annexure “A”)

-

That petitioners being transferred /posted in the said department ‘

have also been granted the same health allowance from the date of

their joining duties in the Special Education Institution.

That respandent No. S send letter dated Ol /'07/2020 to

respondent No. 7 vide which the benefits receiving by the petitioner

have been declare illegal and order for stoppage of the same and’

recovery of the already drawn amount. { Copy of the letter is

attached as Annexure “B”)

That petitioner are pcrforﬁqing the same duties which are
performing by the others who are held entitled for the health
allowance and thus petitioners are discriminated and thus
indulgence of this Hon'ble Court is required and thus petitioner
having being aggrieved and dissatisfied by the actions and
inactions, misuse of power, excess of power and discriminatiion of
the respondents, and having no other alternative remedy seck the
indulgence of this of this Hon’ble Court, inter alia, on the following

grounds:

GROUNDS:

A}

B)

That respondents are violating the clear cut directions of Higher
Judicial forum of the country regarding discrimination amongst
the employees of the same department, thus the impugned actions

and inactions violate the mandate provided under Article 4 & 25 of
the Constitution of Pakistan,

That respondent are legally bound to treat the petitioner at par
with the others who has been held entitled for health allowance
but the petitioners have been discriminated by the respondents
although the August Supreme Court has clearly directed
respondent department to treat all the person holding the same
post alike, hence the manner in which the petitioner has been

treated need indulgence of this Hon’ble Court.

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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NAnthawar High Court




It is, therefore, respectfully prayed that on acceptmg this Writ
Petition respondents may please be direéted to act in the matter. in
accordance to law and petitioners being similarly placed and provxdmg
same services and same nature of job within the same 1nst1tute thus
entitled to “ Health Allowance” which the other employees are drawing
and thus the letter bearing No. 4958/ F & P/DC/KT dated 01/07/2020
may please be declare illegal, against the Judgments of superior Court,

based on discrimination and thus liable to be struck down.

Any other relief not specifically prayed for deemi_appropriate

in the cireumstance of the case may also be granted.

INTERIM RELIEF

To safe guard the right of the petitioner the opérat"ion of the
impugned letter dated 01 /0772020 may please be suspelznded.

Petitioners !

Through

SHAHID QA KHATTA
Advocate, Supreme/Court

of Pakistan
Certificate:-

Certified ( as per information provided by petitioner) that no such

Writ Petition has previously been filed by the petitioner before this
Hon’ble court.

List of Books:-

Constitution of Islamic Republic of Pakistan, 1973

Advoc te;

EXAMINER
~muhawnar High Court. Pashavwar

REARONRINGAL v rafiesty B Y
12 JUN 2021

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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PESHAWAR HIGH COURT, PESHAWAR.

EQRM ‘A’ |
FORM OF ORDER SHEET

Date of order. Order or other proceedings with the order of thel J)

08.06.2021 W.P.No.3207-P of 2020,

Present: Mr.Shahid Qayum Khattak, advocate for the
petitioners. !

Mr.Khaled Rehman, AAG for the
respondents.

LAL JAN KKHATTAK, J.- Petitioners through the

instant petition under Article 199 of the Con;stitution of
Islamic Republic of Pakistan, 1973 seek issulanoe of an
appropriate writ directing the respondents to;act in the
matter in accordance with law entitling them tolthe Health
Allowance being drawn by similary placed Iemployees
and also to declare lefter dated O1 .07.2020| as illegat,
against the judgments of superior courts, discl:riminatory
and thus same be struck down. |

2. Arguments heard and record gone through.

3. Perusal of the case record would sho'|w that the
petitioners are civil servants and the matter qua grant of
the Allowance as claimed by them through the instant
petition is one of the terms and conditions of their service
and if any term and condition of service of a civil servant
is violated by his department, then in that eventuality, he
can approach the Services Tribunal establislhed by the
Government for that purpose and on no count he can

come to this court for the enforcement of any °|f the terms

|
and conditions of his service keeping in view the bar
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contained in Article 212 of the Constitution of Islamic
Republic of Pakistan, 1973.

4. For what has been discussed above, the petition in
hand is hereby dismissed in limine for its being not
maintainable befcre this court, leaving the pe:titioners at
liberty to approach the Services Tribunal for the redressal

of their grievance, if so advised.
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:retained “Health Allowance” we also fall in the category of; Health personal. Sir this has

R ' 4.h ’m
:@ ‘t‘.}{%fl. > 2y 3
%g v Jijfl.lﬁ{:g’-;j.&. —

i1 e

t}! 3 %

{ -!I :l‘t-‘-"fé" [J( .

Deputy Commisﬁsmn{enl:l: i .
Kohat f fa_'":.i_,_‘.-’:gf\%;?

Through Proper Channel
. ;1 ‘:lﬁ
.
SUBJECT:  APPEAL FOR SANCT

, (NSEC, KOHAT)L@
Respect Sir, i ;i

It is humbly subm

the subject cited above and to\s

; 3 h

to  the employees of i i Dlrectlt;!ra €,
institutions/Centers w.e.f 01 01 2012 “in light of the Federal Service Tribunat Decision

dated 18-07-2017 (Annex- Ag and SUpreme Court of Pakistan decision Dated 17-01-2018

.'uGeneral Special Education and . Allied

{Annex-B) which is very much cle '.that the employees of Directorate Generat Special

education (DGSE) allied mst1tutiohs!Centers NCRDP etc are entitled for “_Health
3 l..; .

L la gi »f‘ S :

The Finance Deparztrnent Khyber Pakhtunkhwa recent Notification FO{SOSR-

IIOB 7/2019/53 dated 25- 1&1 201. zt:'(FAnnex Q) all the employees of Nishtar Special
Education Center Kohat (Devol!vedaand mducted/ Transferred by KPK Govt:} submitted

L. Nl
the Cage for honoring ¢ “Heﬂth{Allowance" along v%nth arrear wn:hin the stipulated period

R A

Allowance”.

of the individual which was]hop‘ofe 'acr_'ordmﬂl"

Now as per _l:eférence No 4958!F&P!DC!KT Dated 01-07-2020 Add}tlonal
Deputy Commissioner (F&P) K?ha&mentmned that tHe employees inducted/ Transferred
by KPK Govt: in the Devolved ‘insntute NSEC, Kohat are not devolved employees and are
gettlng “Health Allowance" )lllegally and 1ssue dlrectlon to District Comptroller of
Accounts Kohat, to Stop the payment*of ”Health Allowance” and make mechanism for

recovery to the non devolvedgemployees of (NSEC Kohat) vide Notification Mo. FD{SOSR-
108-7/2019/53 dated 25-11- 209tk WE .

“| 1 .! I

Sir we are prowdmg sarhe' services and same nature job within the same

institute (NSEC, Kohat) on. the ground f: which devolved employees of Spectal Education

j‘created extreme dnsappomtment emong employees mducted!transferred by.the Govt: of

Aty

KPK and Devolved employeesfwlthm'the same institute (NSEC, Kohat) and seems to be

dlscrlmmatory offending 'Artu:le' ’4 and 25 of the constitution of Islamic Republic of

Pakistan1973 Section Z(b) entltle all pay and allowances as prescribed by Federal and

.Pravincial Govt: emolovees wuthout anv duscnmmahon

3 I T C
Y- m .. R

i

IR RN
»
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-9t

v
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R
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Similarly the honorable Apex Court vide its judgment in the case reported as
1996 SCMR 1185 has already held. ‘rule- of good governance” demands that benefits of
the said decision to the other c:_:'vii'lservants also who may not be party to this litigation,
instead of compelling to ap'p;roa;ch. ‘g'he tribunal or other legal forum.

The employees of Spétia{';'-EdL:Jéétion Devolved from.: Federal Govt: to Province
under 18" Constitution hmendrﬁent_absdri?ed with Social Welfare, Special Education and
Women Empowerment Departr.nent whicix i's providing the same services to Special
children as provided by the Directorate General, Special Education (DGSE) at Federal
level. While later on the vacant Post in these Devolved institute are filled by the KPK
Govt: by inducting/Transfefred- from KPK Social Welfare, Special Education and Women
empowerment Department., -

In view of the above factual position it is humbly requested to accord approval
of “Health Allowance" to all the stafffempio'yees of Devolved institute and stop
recovery from the following inducted/transferred employees to Devolved institute
(NSEC,Kohat} and reinstate. ( “Health Allowance” ) as to other de ?{ d employees of
the Center {(NSEC,Kohat). ' '

1. Muhammad Younas Afridi * - Deputy Director
2. Masood ur Rehman - Senior Teacher
"///3. Anila Rehman "7 Senior Teacher

4. Muhamrnad Ishaq-‘ & ﬁ-‘?j}:—'..a Computer Operator
/ 5

. Zia ur Rehman 0% Driver Zse =

6. Mubsher Igbal -~ MNaib Qasid (ﬁﬁ A

> & .
7. Zahid | Attendant . _.- = JJ} )
' : - by ’
Copy for information and necessary action to:- | : @#
1- The Director, SW, SE.& WE Department, Khyber Pakhtunkhwa. "

2- The District Comptroller of Accounts, Kohat.
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: | - - : 2020} Lahore Development Authiogity § s
1960 SUPREME COURT MONTHLY REVIE [Vol. LI _ T pment Authority v. Muhai:;.,
'RE] . .+ (Sayyed Mazahar Ali Akbar Naqyi, ,,

: . o . = 1" Mall Lahore, During idding broceed; S

through filing Regular First Appeal before Lahore High Court, Lahore . declared the .rm.uumwmﬂnwmwmmwaﬂ.ﬂmuw”.MnMMHmmmamg%o:aP
hich was ultimately dismissed vide judgment dated 24.06.2002. _ . Ol the respon. ‘

Which was ultim y diss Judgn P : ”SM €ven accepted _ww the appellant while submitting written.

4. At the very outset, learned counse! for- the appellant contends _ elore the learned trial court. It was further admitted that the resy.

.deposited Rs.1,50,000/- at the time of bid and later on he depo.

that.the learned courts below have grossly misinterpreted, misconstrued
the evidence available on the record which was not evaluated in’its true
prospective. It is further contended that the oral as well as documentary

N_m._.pm.um_c? as 1/3rd of the bid. Admittedly the appellant/defenda,.
never denied the various visits of respondent/plaintiff in the office off- -

evidence adduced by the appellant was altogether ignored and the same h 3 plete the bidding
Wwas not given due appreciation: Contends that the main aspect of the . O the amount to discharge  its liability qua payment of amount of|
auction. The introduction of third party by the appeltant (not participated

‘auction proceedings was ot sustainable as no approval of the Director = . o -

General was ever sanctioned in favour of the auction procecdings in the _r : .
capacity as “competent authotity” and .as such:whole. supér structure intimated to the respondent/plaintiff which was ultimately accepted by

" raised has no legal sanctity. ‘Contends that the declaration as'prayed was - the respondent/plaintiff and as such the-letter was written which . was _
not sustainable ‘as such no right or interest was ever accrued.to the \ncorporated in the daily register, therefore, despite of the acceptance of .
respondent/plaintiff “in the given scemario. Contends that the .Em_un”_. pnice another public notice was putliied in daily newspaper, ,
communication, - inrcigin Ex.D-8 . qua "con firmation” of fhe auction ) mmﬁ“: mh.;.:vnﬁmn. Assistant Director LDA while appearing as DW,1]
proceediugs h2: s fegal weightage as the negotiations wére carried out mnE_:rn_..mm. cToss-examination that the respondent was the highest bidder ™
with LDA sia{f having no authorization to enter into negotiations and-as and LDA issued letter Ex.P.2 to.respondent for negotiation.” DW. | alsg
such hardly contribute towards completion’ of contract. Lastly, it ig admitted that the respondert paid an dmount of Rs.2,73,500/- at the spot
argued that mere assumption that the contract was complete .cannot he as 1/3rd amount of the bid. The: coss-examination of DW.1 further

. substituted in absence of due sanction by the competent authority which reveals that one Saeed Ahmad filed an application to the LDA that the

' is squarely missing in the given circumstances. Learned counsel prayed disputed plot be given to him at the rate of Rs.3,85,000/- per Kanal and
that as no right "or -interest has accrued in favour of the the respondent was cailed through.lette: Ex.P3 to accept that amount in
respondert/plaintiff, hence, no liability can be accribed to the appellant; order to kand‘over the disputed plot. DW.1 further admitted that jn the :

therefore,” the redsoning assigned by- the learned courts below are = | record of LDA, the application of respondent-is available that he i ready B

r * artificial, hence, nullity in the eye of law. : : :

i

to admit the conditicn under protest. The appellant did not deny that the

I _ . . offer was made subsequ intiff; _
_ 5. On the other hand, learned counsel ._mEummlnm on behalf. of " appeilan: could not vmmwnww_ﬂwmnmnﬂuzmmMnM%MMmM”HE.w”H_MTﬁﬂmﬂwﬂm. Mrn.w. D
_ - respondent argued that the respondent was bona fide participant/bidder of 1. filed By the appellant as well as statement of Uc.c 1 Faquir Muh Enhw d g
‘ the auction proceedings qua the plot in question. Contends that all pre- + | and Ex.P.4 and Ex.P5 ‘shows that the mnnmuqmz,nm of mﬁ offe p f HM
requisite to enter into -open auction were fulfilléd as per terms and .~ | ppellant to pay the price at the rate of Rs.3,85,000/- was Enao_ fi ;
- conditions and as such the depositing of different installment being _ orally on 03.14.1980 and thereafter through mmu.E,.amSn 28 : hmomoo “.M
: highest bidder further supplement the bona fide of the respondent/ . then through Ex:P.5 dated 15.12.1980 despite Ea fact that mm E.:. Ex.D.2

plaintiff. Contends that the conduct of the appellant while enhancing the the -bid of the respondent/plainti

- o e : : - _ _ plaintiff was cancelled on 28.11.
auction- price at beldted stage . was uncalled for although "nﬁ learned counsel for. the appellant was specifically now.qncu_ﬂnwm_m%.nﬁa
respondent/plaintiff accepted the same with open heart. Contends that the " Director General ever proceeded to cancel the bid being =Ems.m=_w a5 h _

. public functionary cannot demonstrate beyond ‘the limits prescribed by . ] wag carried-out without the sanction of competent authoritv. Furth
the law and as such an equitable right of the respondent was made ) the competent authority' ever proceeded m_u ainst tho . __5 er that
- complicated in unprecedented manner, hence, such conduct cannot be negotiated with the respondent/plaintiff obow behalf mMm mﬂm oW ees who
assented by the court of law. . _ o . authority émEoE seeking prior sanction, The learned counsel w”ww%n“m_ﬂ

6. We have heard the arguments of the learned counsel. for the .
parties and perused the record with their able assistaqice. B

7. gnan is no denial to this fact that the mnmuoznm_._.:ﬁ_mfnmm A 1 made basis for re-auction of the plot and this practice seems to be
participated in the open auction qua the plot bearing No.-193/B Upper .| Precedented being without any lawful mcE_cn_.Q,. On the nor:.maw.::.wm.

' .<
_ : _ SCMR
SCMR . . :
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INTHE _ Bsvouabda '\C-/P\,L MP]\ W btio K 'P?_A Lase.
Case No. LM e A M)UVQ D}lél - | Pol’icydtion

o Uu o “ . )

| In Re: ,AH;YA MMWE’\ | ,

e

Retitioner/Appellant/Piaintitt{s)
) ' . PEEY v

Il
+

o .I . Versus ‘ : Y, J%&@
4//\/.\1 ? /% /WZ j%? !d a‘f&’@éﬁ” espondent {s)

KNOW ALL to which these present shall came that l/'we, the undersigned, appoint
% WM\IOCATE, HIGH COURT/ DISTRICT COURTS, KOHAT

W@m hevtup e O3
(hereinafter called the Advocate) to be the Advocate for the

in the above mentioned case, to do all the followihg acts, deed$ and things or any of

them that is to say;
1. To act, appear and plead in the above mentioned case in this court or any other court in which
the same may be tried in the first instance or in L.P. Appeal or review.or revision or execution or
. any other stage of its progress until its final decision.
2. . To present pleadings, appeals, ‘cross-objections or petition for execution, revision, review,
withdrawal, compromise or other petitions affidavits or other documents as shall be deemed .
- necessary or advisable for the prosecution of the said case in all its stages. .

3 To withdraw or compromise the said case or submit to arbitration any differences or dispute that

. shali arise touching or in any manner relating to the said case.

4., To receive money and grant receipis ihere for ahd do all other acts and things which may be
necessary to be done for the progress znd in the course of the prosecution of the said case.

5. To employ any other Legal Practitioner authorizing him to exercise the power and authorities

hereby conferred on Advocate whereve, he may think fit to do so.

AND I/We, héreby agree to ratify whatever the Advocate or his substitute shall do in the said
case.

AND I/We, hereby agree not to hald the advocate or his substitute responsibte for the resuit of the
said case in the consequence of his absence from the court when the said case is called up for
hearing. .

AND I/We, hereby agree that in the event of whole or any part of the fee agreed by me to be paid
to the Advacate remaining unpaid he shall be entitled to withdraw from the prosecution of the said
case until the same is paid.

IN WITNESS WHEREOF I'WE, hereunto set my/our hand to these presents the contents of
which have been explained to and understood. by me/us, this the day of y .

(Signature or Thumb impression)
Petitionen‘PlaintifﬂAppellant {s) J"Dafendanﬂkespondent(
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