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17/02/2023 The C.O.C application of Mr. Sher Hayat submitted 

today by Mr. Shams ul Hadi Advocate. Original file be 
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Bench at Swat on
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appellant/ counsel.
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL. PESHAWAR

COC No. /2023
IN
Service Appeal No. 7231/2021

Sher Hayat Khan (C.T) Appellant/ Petitioner
VERSUS

Chief Secretary and others Respondents
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Petit] oner / Appellant

Through

Shams U1 Hadi
Advocate, Supreme Court 
of Pakistan
&

Irfan Ali Yousafzai
Advocate, High Court, 
Peshawar
Cell# 0314-9070658

Date; 17/02/2023
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BEFORE THE COURT OF WORTHY CHAIRMAN

SERVICES TRIBUNAL. PESHAWAR

COC No. /2023
IN
Service Appeal No. 7231/2021

Sher Hayat Khan (C.T) presently posted at GCHMS 

Timergara, Dir Lower R/o Village Mira Banda Dir Lower.

..................Petitioner/Appellant
(

VERSUS

1. F'arid Khattak, Director Elementary and Secondary 

Education Khyber Pakhtunkhwa, Peshawar.
2. Mohtasirn Billah, Secretary Elementary and 

Secondary Education Khyber Pakhtunkhwa,
Peshawar.

\
3. Muftah Ud Din, DEO (Male) District Dir Lower

4. Mt. Ihtesham U1 llaq (C.T) Presently posted at GHS

RespondentsLai Qila Dir Lower

PETITION FOR INITIATING
CONTEMPT OF COURT PROCEEDINGS/

AGAINST THE RESPONDENTS FOR
NOT HONOURING ORDER DATED
01/11/2022 PASSED BY THIS
HON^BLE TRIBUNAL FOR THE
SENIORITY OF THE APPELLANT



>'

Respectfully Sheweth:

That the petitioner/appellant humbly submits as
under;

1

1. That above noted service appeal was filed by the 

petitioner/appellant before this Hon'ble Tribunal, 

which disposed of on 01/11/2022 with the 

observation that the appellant make application 

to the respondents department for supply of 

latest final/notified seniority. (Copy of order 

dated 01/11/2022 is attached as Annexure-A)

That according to the direction of this Hon’ble 

Tribunal, the applicant make application to the 

respondents department but no fruitful result.

2.

3. That the respondents not honoring the order of 

this Hon’ble Tribunal and committed contempt of 

this Hon’ble Tribunal, the petitioner/appellant 

having no othei'-remedy, approaches this Hon’ble - 
Tribunal by filling instant contempt of court 

petition on the following grounds: • _

GROUNDS:

That non-compliance of the aforesaid order dated 

01/11/2022 of this Hon’ble Tribunal by the 

respondents is illegal, without lawful'authority, 

without jurisdiction, malafide and void ab-initio.

A.

i



That by not determination of the seniority of the' 
appellant/petitioner, the respondents willfully 

and deliberate^ committing contempt of court.

B.

f

That thereafter the petitioner approached the 

Respondents for the implementation of the order 

of this Hon'ble Tribunal, but in vain.

C.

/-

That every, government functionary is under legal 

obligation to honour the order of the Court of. 
competent jurisdiction, the respondents by not 

complying with, the order, have not performed 

their duty in accordance with law.

D.

E. That non-compliance of the order of the 

Honourable Tribunal, speaks malafide on the 

part of respondents and to lower the position of 

the judiciar3/’ in the eye of public at large.

F. That from the facts and grounds taken the said • 
• service appeal, it has become crystal clear that,

■ the respondents have committed contempt of 

court.

That any other grounds will be raised at the time 

of arguments with prior permission' of this 

Hon’ble Tribunal.

G.

.1



I

^c/ \It is, therefore, most humbly prayed that
application, theon acceptance of this 

contempt of court proceedings may please be
initiated against the Respondents, they be 

summoned, proceeded against 

punished in accordance with law.

and be

I

\

Petitioner / Appellan t
l

c.:Through

Shams U1 Hadi
Advocate, Supreme Court 

of Pakista;

Irfan Ali Yousafzai
Advocate, High Court, 
Peshawar

&

Date: I7l02f2023
, •
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BEFORE THE COURT OF WORTHY CHAIRMAN
\ SERVICES TRIBUNAL, PESHAWAR ■ ?

I

/2023eOCNo.
IN k

Service Appeal No. 7231/2021

Sher Hayat Khan (C.T) Appellant/ Petitioner
VERSUS

RespondentsChief Secretary and others
AFFIDAVIT

I, Irfan Ali Yousafzai Advocate (Counsel for
petitioner/appellant), do herby solemnly affirm and 

declare on oath that the contents of accompanying 

Application are true • and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Honorable court.

!

i
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ADVOCATE
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REFORE THE KJIYKEU PAKHTUNKHWA SERVICE TRlBUl^4%J>

PESHAWAR. ■Hr*

Service Appeal No. 7231/2021

MR. KALIM ARSHAD KHAN, ' .
MISS. FAREEHA PAUL,

' BEFORE: CHAIRMAN 
MEMBER{E) .

Sher Hayjit Khan (C.T) presently posted at GCHMS Tiniergara, Dir Lower, 
R.'O V'illagc Mira B:;iiKla Dir Lower.

• (Ajypellcint)
Versus

1. The Director, F.letnentary & Secondary Education Kliyber Pakhtunkhwa^ 
Pc.sliawar.

2. '! lie District Ediicatioii Officer (M), District Dir Lower.
L riie Secretary Ediicafioii Kliyber Pakhtunklnva, Peshawar.
1. Mr. ihtesliain-nl-H;u| {CVI) presently posted at GHS Lai Qila Dir Lower.

.................. {Respondents)

Mr. ShamSLil. Madi 
■AdvocLire

For appellant

Ml'. Kabii'ullali Kliall:-ik., 
•Addi. Advocate Gener:'il

For respondents,

Date of Institution 
Dale of Flearing... 
IVnte ofDecision..

12.08.2020 
01.11.2022 
01.1 L2022

ORDER.

K.ALiM ARSH.AD KFIAN, CHArRMAN. Counsel for the appellant present. 

.Mr. Labiruil.ih Khnuiik,'.Additional Advocate General alongwith Mr. Muhammad 

t.isniiin, .ADEO (I.itigrnioii) for tlie respondents present. Private respondents have 

alie.idy been pkicoiJ ex-paite.

I'hrougli this .single order shall dispose of the instant service appeal as well 

a:s ■::onnected Service Appeal No. 7212/2021, titled “Ghulam Dawood Vs. the

Secretary (E&SL'i Dcpariincin: Khyher Pakhlunkhwa, Peshawar and . others”

Service Appeal No. 721 d/2021, tilled “Rabat Said Vs. the Secretary (E&SE)
-47
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l,)ep:ii-inient Khyber I'akliLunkhwa, -Pfshavvar and olhers”, Service Appeal No.
»

/2l5/20i.l, tftled Abdul Hakim V's. the Secretary (E&SE) Department tChyber 

p.ikhtunkhvva, Peshawar and others”, Service Appeal No. 7218/2021, titled “Rabat 

IJliah Vs the Secretary {r.i&SlZ).Department Khyber Pakhtunkhvva, Peshawar and 

olhers”. Service Ai>pcal No, 7219/2021, titled “Matiur Rahman Vs. the Secretary 

(hcVSE.l Departmeni Kiiyber Pakhtunkhvva, Peshawar and others”. Service Appeal 

No. 7221/2021, tilled ”Ayaz Ur Rahman Vs. Director, Elementary & Secondary 

kducjtion- Khy[)cr Pakhtunkhwa, Pe.shawar and others”, Service Appeal No. 

722.3/2021, titled -S.-.tl-iib Ullah V.s. Director, Elementary & Secondary Education, 

Khyber Pakhtunkinva, Peshawar and others”, Service Appeal No, 7226/2021, titled 

“BakhT Aiam Jan Vs. the Secretary (E&SE) Department Khyber Pakhtunkhwa, 

l^,-■sl,awar and others”, Service Appeal No. 7227/2021. titled “Nikayat Khan Vs the 

Secretary (E&SE) Deparlmcnt Khyber Pakhtunkhwa, Peshawar and others”. 

Service Appeal No. 7228/2021, titled “Tahir Gul Vs. the Secretary (E&SE) 

l)cp--T’lnicnf Khyber Pakhtunkhwa, Peshawar and others”. Service Appeal No. 

/232./202I, tilled Tbran Badshah Vs. the Secretary (E&SE) Department Khyber

Pukhuinkhwa, Pe.shawar and others”, Service Appeal No. 7234/2021, titled “Jehan 

Uada Vs. Direcior, Elemental-) & Secondary Education 

Pesl'iawar”.

Khyber Pakhtunkhwa,

Service Appeal No, 7243/202 i', titled “Bahramand Vs. the Secretary 

{£&SEi Dcparinicni. Khyber Pakhtunkhwa, Pe.shawar and olhers”, Service Appeal

No, 7244/2021, lilled “Akhtar Hussain Vs. the Secretary (E&SE) Department 

khv'ber Pakhtunkhwa, Fe.sliawar and others”, Service Appeal No.7245/2022 

■'Azam Khan Vs. ihc Secretary (E&SE) Department Khyber' Pakhtunkhwa.

, lilled

Peshawar and othoivs' , Service'Appeal No'. 7247/2021, titled “Musafar Shah Vs.

'T'
b

‘/TB itsssa .Bassms
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ihe Seci-elai')’ (Ei'i'Sr.:) Depaiinieni Khyber Pakhtunkhwa, Peshawar and others”, 

Seivice Appeal No. 7248/202 I, Irfan Ullah Vs. the Secretary (E&SE) Department 

i<.h\ bei' PcikhiLinkliwM, Peshawar and others”. Service Appeal No. 7250/2021, titled 

■'Khaliq iir-Rahniai! Vs. the Secretary (E&SE) Department Khyber Pakhtunkhwa, 

Pe-shawaV and otlicrs”. Service Apepal No. 7251/2021 titled “ Rashid Ahmad Vs.

ilic Secretary (r-VSE) Department Khyber Pakhtunkhwa, Peshawar and others” 

and Service Appeal No. 7252/2021, titled “.Inayat Ullah Vs. the Secretary (E&SE) 

Department Khyber P.ikhvimkhwa, Peshawar and others” as all the appeals are for 

ihe .sairie relieC.

Learned counsel for the appellants was fair enougli to say that as despite

making retjLiesis io the re.spondent department, seniority list was not provided to

ny ot the appellnnis. I'herefort:, without knowing, position of the appellant in -the

scnioniy li.st, there is every likelihood of failure of this appeal to the extent of
• /

promotion of the api)e[iants. In the interest of justice if the appeals, to the extent of 

. proinolion, are atliourned sine-die and regarding second portion of the prayer i.e. 

ram oi seniority. i.hc appeals may be disposed of allowing the appellants to make 

an application lo g.ei copy of the latest/fnal seniority lists issued before and after

.1.

a

the date of impugned proniolion order til! dale. On supply ,of the copies of the 

seiiiorilv. if the ;■ ippellnnts felt citemselves aggrieved, they may'recourse lo the
I

remedies provided under tlie law to them. In such eventuality and after final 

sctik-mciU' ol scninriiy ol the appellants or otherwise the parties or any of them

ma\ be at liberty lo gm .rhe appeal(s) j-estoi'ed and decided accordingly. Learned 

.^ddl. .Acl\-ocaie CK'iieiui did noi controvert this situation. Disposed of accordingly.

\j/

i
• ?») i'i ■ -r'-'s:
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Copy of ihis oixici' bc-piaceci on all the connected files. Costs shall follow the .

eveiii. Consigii.

4. Proiiomiced in opi’.it couvi at Peshawar and •’iven under our hands and

sea! of the Tribunal this Is! day of November, 2022.
^ \

(KALIM ARSHAD KHAN) 
Cliairnmii

I

/
/ ' i PAUL)

“■-■f Member (E)

/

Date'of .1,
Niin-rber dL h
Ccyy;::,^.

C'u'e-'ft___
To:.';__ 'N - I

!•No.no.:

jbat'aofx...

i-4rM*j
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