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BEFORE THE COURT OF WOCRTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

COC No. /2023
IN
Service Appeal No. 7231/2021

Sher Hayat Khan (C.T) presently posted at GCHMS

Timergara, Dir Lower R/o Village Mira Banda Dir Lower.

............... Petitioner/AppeHant
VERSUS

1. Farid Khe{ttak, Director Elemeﬁtary and ISecondary
Education Khyber Pakhtunkhwa, Peshawar.

2. Mohtasim Billakh, Secrétary Elementary and
Secondary Education .Khyber Pakhtunkhwa,
Peshawar. ‘

3. Muftah Ud Din, DEO (Male) District Dir Lower .

4. Mt. Thtesham Ul Haq (C.T) Presently posted at GHS

Lal Qila Dir Lower...oooioiiviiiiiiinnnnn, Respondents

PETITION FOR ' INITIATING
CONTEMPT OF COURT PROCEEDINGS -
AGAINST THE RESPONDENTS FOR
NOT HONGURING ORDER DATED
01/11/2022 PASSED BY _ THIS.
HON’BLE __ TRIBUNAL _ FOR __THE
SENIORITY OF THE APPELLANT -




[

That the petitioner/appellant humbly submits as

- Respectfully Sheweth:

under;

1.  That above noted serv1ce appeal was flled by the
petitioner/ appellant before this Hon' ble Tribunal,
which dlsposed of on 01/11/2022 with the
obser vat1on that the appellant make apphc:a’uon
to the respondents department for supply of
latest final/notified seniority. (Copy of order
dated 01/11/2022 is attached as Annexure-A).

2. That according to the direction of this Hon’ble
Tribunal, the applicant make application to the

respondents department but no fruitful result.

3. That the respondents not honoring the order of
this Hon’ble Tribunal and committed contempt of

~ this' Hon’ble Tribunal, the pétitio‘n'er/ appellant

| having no other remedy, approaéhes this Hon’ble .
Tribunal by filling instant- contempt of court

petition on t_he following grounds:

GROUND S:

A.  That non-compliance of the aforesaid order dated
01/11/2022 of this Hon’ble Tribunal by the
respondents is illegal, without lawful authority,

without Jjurisdiction, malafide and void ab-initio.



©

- That -by not detemination of the seniority of the

appellant/petitioner, the -respondents wiilfully

and deliberately committing contempt of court.

That thereafter the petitioner approached the

'Respondents 'for the impl_emeritation of the order

of this Hor'ble Tribunal, but in vain.

That every government functionary is under legal

obligation to honour the order of the Court of .

competent jurisdiction, the respondents by not

complying with the order, ‘have not performed

their duty in accordance with law.

That noﬁ'-compliance of the order of the

Honourable Tribunal, speaks malafide on the

~part of respondents and to lower the position of

the judiciary in the eye of public at large.

That from the facts and grounds taken the said

service appeal, it has become crystal clear that

‘the respondents have committed contempt of

court.

\

" That any other grounds will be raised ‘at the time

of ‘_arguments with prior permission of this
Hon’ble Tribunal. ‘



W
It is, therefore, most humbly prayed that
' on acceptance of this application, the
contempt of court proceeding§ may please be
Ainitiated against the Respondeni:s, théy be
summoned, pfocee,ded agéinst and be

punished in accordance with law.

Petitioner /Appellant

Emml e S

Through C?

Shams Ul Hadi
Advocate, Supreme Court

of Pakista :
L a L (D

- : Irfan Ali Yousafzai
Date: 17/02/2023 Advocate, High Court,
' Peshawar

-
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_ BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TR_IBUNAL, PESHAWAR

- COC No. ' /2023
IN S
Service Appeal No. 7231/2021

~Sher Haye{t Khan (C.T) ...c.ee.. ;..App.ellant[Petitio.ner,
‘ VERSUS |
Chief Secretary and others...... e aanenn Respondents |
AFFIDAVIT ' -

I, Irfan Ali Yousafzai Advocate (C;:yﬁns-el for
petifioner/appellant], do herby solémnly affirni, and
declare on oath that the contents of accompanying
Application are true and correct to the best of my
knowledge and belief and nothing- has been concealed
from this Honorable court. |

@t

ADVOCATE
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BEFORE THE KHYRBER PAKHTUNKHWA SERVICE TRIB
PESHAWAR.

Service Appeal No. 7231/2021

BEFORE: MR. KALIM ARSHAD KHAN, = ... CHAIRMAN
MISS. FAREEHA PAUL, ... MEMBER(E)

Sher Hayat Khan (C.T) presently posted at GCHMS Timergara, Dir Lower,
RO Village Mira Banda Dir Lower,
............... “(Appellant)

Versus

. The Director, Flementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar. _ : '
The Distriet Education Qfficer (M), District Dir Lower,

2.

3. The Secretary Edoeation Khyber Pakhtunkhwa, Peshawar.

1 Mol ihtesham-ul-Huq (C.T) presently posted at GHS Lal Qita Dir Lower,
............. (Respondents)

M. Shamsuol, Hadi, , For appellant

Advocure

idr. Kabirullah Khattak, . . For respondents,
Addi. Advocate General : - -

Date of Institution..................... 12.08.2020 .
Date of Hearlng. ..o, 01.11.2022
Date of Decision...................... 01.11.2022
. N
ORDER.

WALIM ARSHAD KHAN, CHAIRMAN. Counsel for the appellant present.

Mr. KNabirullah Khatak, Additional Advocate General alongwith Mr. Muhamimad
tisman, ADEO (1itgation) for the respondents present. Private respondents have

alrcady been placed ex-parte,

2. Through this single order shall dispose of the instant service appeal as well d

as connected Service Appeal No. 7212/2021, titled “Ghulam Dawood Vs, the

scevetary (E&SEY Departiment Khyber Pakhtunkhwa, Peshawar and .others”,

Service Appenl No. 72142021, tided “Rahat Said Vs, the Secretary (E&SE)




! . _ | -

. L ®
Depurtment Khyber I’z-1khL.uni:1lw_va, -Pf:shawa;' and others”, Service Appeal No.’
721572027, éitled A bdui Hakim Vs. ;he Secretary (E&SE) Department Kh);ber
Pakhtunkhwa, Peshawar and others”, Service Appeal No. 7218;‘20?;1, titled “Rahat
LIkaly Vs the Secretary (E&SE) Departmen.t Khyber Pakhtunkhwa, Peshawar and
others™, Servlicc: Appeat No. '7219;;2021, titled “I\.'Iatiur Rahman Vs. the Secretary
(E&SE) Department Khyber Pakljtunkh\:\fa; I-;eshawar élld otheis”, ServicelAppeal
No. 3’221!202!, rit!ecri “Avyaz II_Jr Rahman Vs. Director, EIement\ary & Secqndary
Education, I"x’l\}_\;ber T?::li\’hmnk!n;va, Peshawar and others”, Service Appeal No.
722372021, tided “Sahib Ullah Vs, Director, E|‘EI'I"IE.'I-‘I‘£3]')/ &‘Secondary Education,_
Khyber Pakhtunkhwa, I"esh:;wm‘ and others”, Service Appeal No. 7226/2021, titled
“Bakht Alam Jan Vs. the Sfec:‘etal'y (E&SE) Department Khyber Pakhtunkhwa,
Poshawar ;_mld (';I‘hc.rs", Svrvice Appec;zl No. 7227/2021, title'd “Nikayat Khan Vs the
Secretary (E&SE) Department }\}wbu Pakhtunkhwa Peshawai and others”
Service /\ppeal No. 7228/2021, mied 1ah11 Gul Vs. the Sec: etary (E&SE)
Department Khyber Pakhtunkhwa, Peshawar and others”- Service Appeal No.
12322021 titded 'LGI"cllll Badshah Vs. the Secretary (E&SE) Department Kh)'fber
!'J;I{Euunklwwa; Peshawar and or!'re::s”, Service Appeal No. 723_4/2021,_titled “Jehan
Zada Vs, Director, Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar”,  Service Appeal No. 7243/202 i; titled “Bahramand Vs_. the S_ec'retary
(E&SE) DL!](II[T]]LIT‘ Kliyber Pai hmnkhwa Peshawar and others”, Service Appeal
No. 724472021, tiletl “Akhtar Hussain Vs. the Secretary (E&SE) Departmeit
Khy ber Palhtunkhwa, Peshawar and others”, Service Appml No. 724572022, titled

Azam Khan V. 1I'u.- Secretary (E&SE) Department Khyber’Pakhtunkhwa

Peshawar and others™ | Service Appgal No. 7247/2021, titled “Musafar Sh‘]h Vs.

\ﬁ\/‘w 2
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the Secretary (FE&SE) Departnient Kh-yber Pakhtunkhwa, Peshawar and others”,
Service Appeal No. 7248/2021, Iefan Ullah Vs. the Secr;altary (E&SE) Department
I(h:\-'her P:zlghlur‘lkh\\f;{: *eshawar and others”. Service Appeal No. 7?50!’2021, titled
"f-(lm_iiq ur-Rahman Vs the Secretary (E&SE) Depérlment Kh-yber Pakhtunkhwa,
Peshawar and orhers™. Service Apepal No. 7251/2021 titled * Rashid Ahmad Vs.
tie Secretary (F&SE) Department Khyber Pakhtunkhwa, Peshawar and others”
and Service Appeal No. 7252/2021, t-itled “]nayatl Ullah Vs. the Secretary (E&SE)

Depariment Khyber Pakhuumkhwa, Peshawar and others” as al! the appeals are for

the same relief

3. Learned counsel for the appetlants was fair enough to Isay that as despite
making reguests to the respondent department, éenioriLy list was not provided to
dny of'.the apiae}lnnts. Therefore, without knowing position of the appellant in -t_he
seijority list, there |‘> every likelihood of failure of this appeal to the extent of

4

promation of the appellants. In the interest of justice if the appeals, to the extent of

- promotion, are adjourned sine-die and regarding second portion of the prayer i.e.
\.

grant of seniority. the appeals may be disposed of allowing the appellants to make

L

an application to pet copy of the latest/final seniority lists issucd before and after
the date of Impugncd promotion order titl date. On supply of the copies of the

semiority, i the appellants felt themselves aggrieved, they may retourse to the
\ _

+

remedies provided nnder the law to them. In such eventuality and after final

settlement of seniarity ol the appellants or otherwise the parties or any of them

may be at liberty 10 get the appeal(s) restored and decided accordingly. Learned

Addl. Advocate General did not controvert this situation. Disposed of accordingly.

V]

,,_:J"’ ,t'.h"\_).u'-
NI Y




T

Copy of this order be -placed on all the connected files. Costs shall follow the

R

~

avent. CO]]Sign.‘

Propounced in open court ar Peshawar and given under our hands and

seal of the Tribunael thiy Ist day off\"n venther, 2022.

- . (KALIM ARSHAD KHAN)

Chairman

EE@L) )

Member (E)

(F
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