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- Learned counsel for the appellant present. Mr. Muhammad
Nisar, Focal Person alongwith Mr., Muhammad Riaz Khan ’
Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on
“‘.-" -

28.11.2022.,
(Mian Muhammad) - (Salah-ud-Din)
Member (E) Member (J)
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107.02.2023 Clerk of counsel for the appellant present. Muhammad
Adeel But, Learned Additional Advocate General for the
B ANNED! '
A ' respondents present.
P oS .o wwar P *P

Former made a request for adjournment on the that
learned counsel for the appeliant is busy before Hon’ble
Peshawar High Court, Bannu Bench. Adjourned. To come up

for arguments on 15.05.2023 before D.B.
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23.12.2021 Junior to counsel for the appellant and. Mr. |
Muhammad Adeel Butt, Addl. AG alongwith Yasir Khan, g

Junior Clerk  for the respondents present.

The respondents have not furnished reply/
o comments and seek further time.  Let the respondents
‘ he afforded with last opportunity with the warning that in
case they fail to submit the written reply/comments on or
before next date, their right for reply/comments shall
be deemed as struck off by virtue of this order. Case to
come up for arguments on 06.04.022 before the D.B.

: | ' : ChaM

06.04.2022 Appellant present in person. Mr. Kabirullah Khattak
Adl. AG along with Mr. Muhammad Nisar (Focal Person} for
respondents present. Written reply has been submitted
which is placed on file. . »

Counsel are at striké. Therefore the case 'is '
adjourned fe~43.07.2022 before D.B. :

(Mian Muhammad) Chairman
Member (E) '
8 13.07.2022 Junior of learned counsel for the appellant present.

Mr. Muhammad Nasir Khan S:C alongwith Mr. Naseer Ud
Din Shah, Assistant Advocate General for respondents
present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy before Hon'ble Peshawar High Court,
Peshawar. Adjourned. To come up for arguments on

18.10.2022 before the D.B. -

(Rozina Rehman) - ; (Salah-Ud-Din)
Member (J) o Member (J)
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Ap[ﬁellant in person present, Memorandum of appeal and:
the copies of record annexed there with have been perused.

Learned counsel for the appellant states on his own risk
that service appeal No. 8647/2020, 8651/2020 and 8650/2020
involving the similar factual and legal position have already
been admitted for full hearing and next date in the said appeal
is fixed before the D.B-I on 03.02.2022. Subject to all just
factual and legal objections this appeal is also admi&ed for
regular hearing. The appellant is directed to deposit security
and pfocess fee within 10 days. Thereafter, notices be issued
to the respondents for' submission of written reply/comments in
office within 10 days after receipt of notices, positively. If the
written reply/comments are not submitted within the stipulated
time, or extension of time is not sought through written
application with sufficient cause, the office shall submit the file
with a report of non-compliance. Let it be fixed before the SB
on 23.12.2021 for filing of the reply/comments and thereafter

is shall be clubbed with the aforementioned appeal.
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The appeal of Mr. Nake Nawaz Khan resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered,in the [nstitution Register

and put up to the Worthy Chairman for proper order please.

REGISTRAW}

This case is entrusted to S. Bench for preliminary hearing to be put

up there on w’ﬁ!}i .

CHAIRMAN

Clerk of counsel for the appellant present.

Due to general strike of the legal fraternity, the case is

ourned. To come up for preliminary hearing beferg the S.B on

110.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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The appeal of Mr; Nake Nawaz Khan SCT GHS Thall Village District NW Miranshah received
today i.e. on 28.06.2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copy of judgment order dated 22.2.2018 and impugned order dated 31.5.2012
mentioned in para-3 of the memo of appeal is not attached with the appeal which may
be placed on it.

2- Annexures-G & H of the appeal are illegible which may be replaced by legible/better
one.

No. W;S /ST,
bt_A 4 Zoz /2021
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REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,_

PESHAWAR
NEK NAWAZ KHAN VS EDUCATION DEPTT:
INDEX
S.N DOCUMENTS ANNEXURE | PAGE
1. | Memo of appeal with affidavit | .oveervoens.ns 1-4
2. | Service certification A S
3. | Pay roll B " L
4. | Educational testimonial C :
_ F~20
5. | Impugned notification D '
P9 27 -2¢
6. | Judgment 28-01-2016 & 05-04- E&F
2016 . 2F- 33
Notification G 21,
Departmental appeal &Registry H
receipt - 3$-36
‘9. |Vakalatnama [ i 37
Dated __ 07/2021
APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVQCATE
OFFICE: Flat No.4,2™ Floor,
Juma KhanPlaza,Near FATA Secretariat,
Warsak Road,Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL,
PESHAWAR

APPEAL NO. /2021

NAKE NAWAZ KHAN s/o Amir Khan, SCT (BPS-16),
GHS Thall Village, District NW Miranshah.

.................................... APPELLANT

-

VERSUS

1- The Secretary Elementary & Secondary Education Depértment,
Khyber Pakhtunkhwa, Peshawar,

2- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar.

4- The Director, Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar. '

5- The District Education Officer (Male), District North Waziristan.

................................ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION
TO THE POST OF SST (BPS-16) ON THE BASIS OF
THE BASIS OF HAVING BACHELOR DEGREE IN 3R°
DIVISION AND AGAINST THE SERVICE RULES
NOTIFIED ON 24-07-2014 WHEREBY _THE
CONDITION OF BACHELOR 2"° DIVISION HAS BEEN
INSERTED IN SERIAL NO. 1 (B), COLUMN No 3 (i)
OF THE TABLE AND AGAINST NOT TAKING ANY
- ACTION ON THE DEPARTMENTAL APPEAL DATED
29-03-2021 OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned
service Rules dated 24.07.2014 may kindly be
modified to the extent that the condition of 2™
Division/Class be expunged from Column No. 3 (i),
Serial No. 1B of the Table and the respondents may
kindly be directed to consider the appellant for
promotion to the pest of Secondary Schoo!l Teacher




junior colleagues were promoted with all
consequential back benefits including seniority. Any
other remedy which this august Tribunal deems fit
that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-

2-

5-

Brief facts giving rise to the present appeal are as

under:-

That appellant was initially appointed as Certified School Teacher
in the respondent Department since 28-04-1987 and right from
the date of appointment the appellant is serving the respondent
Department quite efficiently and upto the entire satisfaction of
his high ups. Copy of service certificate & Pay roll is attached as
ANNEXUIE wauiseeinnrnasisnseesnssassnessssnnerssossccanssenssncasnssnens A &B.

That appellant is highly qualified person having Master of Art in
Islamiyat from Gomal University as well as B. Ed Decrees from
reputed & recognized institution of the country. Copy of the
Educational  Testimonials are attached as  annexure

That it is pertinent to mention here that the respondent issued
the impugned notification dated 24-07-2014 whereby the post of
secondary school teachers was restructured and 20% promotion
quota to the aforementioned posts was reserved for Primary
School Teachers. That according to the said notification required
qualification for initial recruitment as well as promotion was
mentioned as second class bachelor degree. Copy of impugned
notification dated 24-07-2014 attached as annexure

That it is pertinent to mention here that the respondents denied
promotion to some colleagues of the appellant to the post of
SST due to having 3" Division bachelor degree. That feeling
aggrieved some colleagues of the appellant filed writ petitions
which were allowed in favour fo the petitioners vide judgments
dated 05-04-2016 and 28-01-2016 and consequently they were
promoted to the post of SST. Copies of the judgments dated 28-
01-2016 & 05-04-2016 are attached as annexure ........... E&F.

That it is worth mentioning here that appellant was also denied
from promotion due to having 3™ Class Bachelor degree despite
the fact that appellant is having second division in higher
qualification i.e. Master as well as in B.Ed & M.Ed.



6- That appellant being a similarly placed employee approached the

respondent to extend him the benefits of the above mentioned
judgments, but stifl in vain.

7-That it" is also pertinent to mention that establishment
department issued a notification dated 15-12-2011 whereby
amendment has been made in PMS Rules 2007 by providing that
a candidate who has obtained 3™ Division in Bachelor degree will
be eligible for the examination in cases where he/she has

obtained a higher division in Master's degree. Copy of
notification is attached as anNexXure vuvevvorreeeesreenseees cesraraanes G.

8- That appellant feeling aggrieved from the inaction of the
respondent by not promoting the appellant to the post- SST
(BPS-16) preferred Departmental Appeal dated 29-03-2021
before the respondents through register post but the same is not
responded within the statutory period of ninety days. Copy of

the Departmental Appeal dated 29.03.2021 & Registry receipt is
ATLACEd @S ANNEXUIE 11uarierieriienrrenirrsscrrenssessereasseosemnnsmnnes H.

9- That appellant feeling aggrieved and having no other remedy

filed the instant service appeal on the following grounds
amongst the others. .

GROUNDS:

A- That the inaction of the respondent by not promoting the
appellant to the post of SST (BPS-16) and notification dated 24-
07-2014 is against the law, facts, norms of natural justice and

material on the record hence not tenable and liable to be set
aside,

B- That appellant has not been treated by the 'respondent
department in accordance with law and rules on the subject
noted above and as such the respondent violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan 1973.

C- That appellant is entitled to be promoted to the post of SST
(BPS-16) from due date in light of judgments of Peshawar High
Court by attracting Principle of Parity as mentioned in the apex
court judgment reported as 2009 SCMR page 01.

D- That the appellant has been discriminated on the subject noted
above as other colleague who are having 3™ division are given
promotion but the appeliant has been deprived from the benefit
of promotion to the post of SST (BPS-16).

E- That the respondents while not promoting the appellant to the
post of SST (BPS-16) is against the Law & Rules on the subject




E- That the respondents while not promoting the appelhlant to the
post of SST (BPS-16) is against the Law & Rules on the subject

matter and as the respondent violated the Principle of Natural
Justice,

F- That the appellant has 2™ division in higher qualificétion i.e.
Master degree and other educational related degrees i.e. B.Ed &

M.Ed that entitle to be promoted from the due date in light of
notification dated 15-12-2011.

G- That the appellant seeks permission to advance other grounds
and proofs at the time of hearing. : ~

It is therefore, most Humbly prayed that the appeal of the
appellant may be accepted as prayed for .

Appellant

| 'NEK NAWAZ KHAN
Through:

NOOR MOHAI\%D KHATTAK

K1

KAMRAN KHAN -

& IWL Wa
HAIDER ALI
Advocates, Peshawar

CERTIFICATE: | *
No such like appeal has earlier been filed between the parties

AFFIDAVIT:

I, Nek.Nawaz Khan s/o Amir Khan do hereby solemnly affirm _
that the contents of the above appeal are true and correct to the best
of my knowledge & believe and-nothing has been concealed from this

DEPONENT
21506-4534763-7
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SERVICE CERTIFICATE

Certified that Mr.Nek Nawaz Khan C.T S/O Amir Khan is

serving as C.T Teacher @ at GHS Tal wllage (N.W.T.D) since 29/01/1990
up-t0~date

He is sincere and hardworking man. | wish him successful in
“every walk of life.

PRINCIPAL
- GHS TAL VILLAG
N.W.T.D




Miran Shah-N.w.

S#:1780

Pers #: 50171490 Buckla:
Name:  NEK NAWAZ
SENIOR CERTIFYED TEACHER

CNIC No0.2150645347637

GPF Interest Applied

16 Active Temporary

PAYS AND ALLOWANCES:
0001-Basic pay

1000-House Rent Allowance
1210-convey ATlowance 2005
1300-Medical Allowance
1528-unattractive Area Allow
2148-15% Adhoc Relief A11-2013
2199-Adhoc Relief Allow @10%
2211-adhoc Relief A1l 2016 10%
2224-adhoc relief A1V 2017 10%
2224-adhoc Relief A1 2018 10%
2224-Adhoc Relief A1l 2019 10%

Gross Pay and Allowances

DEDUCTIONS:

IT Payable - 5,184.08 Dpeducted
GPF Balance 282,763.00
3501-Benevolent Fund

3990-Emp.Edu. Fund KPK

4004-R. Benefits & Death Comp:

/ .
Total Deductions

D.0.B

' 12.05.1964
31 vears 01 Months 002 Days

"LFP Quota: 4

Armeror e B - 6

i i
P Sec:Q01 Month:February 2021
MW6044 -GHS Thall village
GHS THALL VILLAGE
NTN:

GPF #: EDUMRN 1236
old #:

MWE044 -

52,350.00
2,727.00
5,000.00
1,500.00
1,500.00
1,140.00

} 763.00
3,892.00
5,235.00
5,235.00
5,235.00
84,577.00

10,006.00 TAX:(3609)  1,297.00
Subrc: 3,340.00

800.00

N 150.00

. 650.00

6,237.00
78,340.00

MCB BANK LIMITED
0836662571000765
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© GOMAL UNIVERSITY b
DERA 1SMAIL KHAN' B T

" HAKE Hawaz FHan ] SoN  of AMIR KHAN

and
a student of ~ GoveERNMENT ColLear, | RAN

SHamib, ¥ 41

. . L —— . -. . T . f
ilavmg passed the prescribed examination in __ULY/AUGUST

1954,

s this day admitted by the Gomal Umversny to the DEG R EE .of

BACHEL OR OF ARTS

_ . Fakd Srunies &
in the iHIRD Division. .ZE_passed also im ist® Svupies

uOMPUL&DHY

Tﬁe Examination was taken as a'wholg/ﬁiip&i—t.ﬁi; . T

Registered No, __332-5-82 T "~ RollNo.__8%8

1iTH E)EC#MBER! 1984, /EE W ‘Countersigned .

Controller of Examinations
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$.No: 115818’

Khyber Pakhtunkhwa, Pakistan

[ DETAILED MARKS CERTIFICATE

- ~—~Bachetoirof Education—- - -
Session: 2010-2011
_One Year Annual Examination Held in-September, 2011 -

Name: Nake Nawaz Khan Roll No: K 35347/
Institute Name: Private Candidate

The Candidate has secured the following Marks and is placed in 2nd Division.

- MARKS OBTAINED
Subjects Pp—

Ne. m | Theary | practical | Tota i Words Ratmarks
1 -fiModei Lesson {200 150 | .- | 150|ONE HUNDRED FIFTY
ii_ 23 Teaching of English \‘ 1001 64 —_ B84 | SIXTY-FOUR
r 3\ Schoo! Organization and Classroom Managem 100 52 - 52 |FIFTY-TWO
[ 4| Perspective of Education in Pakistan 100| 50 — | 50 |RFTY
rS\ Educational Measurement and Evaluation 100 50 - 50 }FIFTY
| 6] Teaching of Pak. Studies 00| 50 — | 50 |pFTy

7\ Human Development and Learning 100 48 - A8 |FORTY-EIGHT
8| Curriculum and Insiruction 1100 46 — | 4B [FoRTVSX
9\Funcfmna1 English \ 100 |- 46 R 46 [FORTY-SIX =

10\Guidence and Counselling \ 100 33 —— 33 | THIRTY-THREE

\r— Total | 1100| | 539 | FIVE HUNDRED EIGHTY-NINE

Note:Reguired Pass Percentage in each Suﬂ)ﬁ’ {Written & Practfca! Separately) 33, Agoregate Pass Percentage 36
The Examination was taken as a Whole :

P | ‘
U
Prepared by:

y "
Checked by: {C.,/;) University of Science & Technulngy Bannu

r——— /‘ [

Errors & omissions excepted, if any, are subject to subsequent rectification by the competent authority.

312/368
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Nake Nawaz Khan 5B ot Amir Khan - W& .

This is to certify that. Hv./4Riss.

a Student of | : : Private Candidate ’

fjag pagsed | S mmosm_o_. of Education | Y @Examination
hetd in  September, 2011 . We/Sye wwag placed in _2nd wm_:asz\@mum\@wwm ‘gecuring mmm marks out of _1100
The Examination was tatien m.wwa__a:t__ parts  As a Whole . . Py PRI I S
Roll 4io. 25347 . SR DNUCTE SN DS S I H R

Reg. $Ho. 2010-UB-NP-37584 .

Jggue Pate _06-03-2012
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Registration No. SUIT-12-01-036-0269 Serinl No. 913012

Sarhad Unidersity of Seience & Information @eclmology

This is to certify that Nake Nawaz Khan gon/deighgex of Amir Khan

Having passed the reguigite pxaminatio, in hereby qparded the degree of

Master of Education’

With all the riphts and privileges apperiaining thereto.

'Yenth Day of December Two Thousand Thirteen.

Given at Peshuwar (PAKISTAN) ou the
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‘M‘ Ol as ——
Sorial [ Matks Obtgined 1
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) SARHAD UNIVERSITY

/ OF SCIENCE & INFORMATION TECHNOLOGY, PESHAWAR

Tr‘anscriptNo. Suf )“C)GQ ﬁ ER g gﬁ QI gig] qﬁ ﬂ

Name; Nake Nawaz Khan Reg. No: SUIT-12-01-036-0269
Father's Name:  Amir Khan Roll No: 12-FA-73618

Degree: Master of Education Enrollment Date: 03 Scp, 2012

Facully: Arts, Social Sciences and Education Completion Date: 10 Oct, 2013
Is4 Seiester CrHrs Marks Grade GPs  Retnarks
SME 62+ Comparutsve Eduration 3-v M B 9
SME 427 Compuiers m Education 3-0 68 C+ 75
SMF 628 Edwational Rescarch 3.0 % B 9
SMIE 629 Advance Educationat Prychology 3.0 T o 9
SME 630 Guidance and Counselling 3.0 6+ 75

Cum Cr: 150 GPA: 28300 Cum GPA: 2.80 Status: PTD

nd Semester
RES 331 Qualstative Research Methods

3.0 67 C+ 75
RES 382 Quantitative Rescarch Methods 3-0 62 C 6
SME 631  hducabional Management and Supervision 3.0 6t ¢ 6
SMLE 632 Education tn Pakistan Problems bssues & Trends 3.0 5 B 9
SME 633 Cumculum Development and Implementation 3-0 9 D+ 45
SME 635 Teucher Education in Pakistan 3.0 64 ¢ 6
SME 638 Higher Educauon 3-0 68 C+ 75

Cum Crz 360 GPA: 2.214 Cum GPA: 246 Status: QFD

l Marks Obtained : 812 Total Marks : 1200 Overall Percentage : 67.67%

{Errors and omissions sre subject to subsequent rectification)
END} OF TRANSCRIPT

_— e (Degree Completed)

Controlier g1 Examsnations

ATYATD

(Errors and omissions are subject to subsequent recyificarion)
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Serial Number SUIT-2013-PR0O-3855

Date issued; November 29, 2013

Provisional Certificate

This is to certify that Mr. / Ms.,  Nake Nawaz Khan

Sor/ daughter of My, Amir Khan

Registration number SUIT-12-01-036-0269

is a regular student of the Sarhad University of Science and Information Technology,

Peshawar .

]

Mr. / Ms. Nake Nawaz Khan has completed all the requirements for the

award of Master of Education

degree with a
CGPA of _2.46

on a scale of 4.00. He/ She has already been issued a

transcript and degree will be awarded to him/ her in due course of time on the request of

student.

Mr. / Ms. Nake Nawaz Khan

bears good moral character and his/ her

conduct during his/ her stay at the University from 03 September, 2012t 10 October, 2013

has been Very Good

# 36-B, Chinar Road, University Town, Peshawar-Pakistan
Tel : +92-91-5846508-9, 5846516-8, Fax : +92-91-5841460




DOMICILE {IFICATE

Certified that _/M:.j_@. “j__ —— ro...@.{.t Mﬂ (£ YOS

Tnbe_._.....A' .é:l.l’......m - Section & meees = o= SUB-SECHION - o mrievenoms oo o
Village we - — -..-.___..Tehaxl_.ﬁfz;..’{_oﬁ belong to recognised tribe of

Norh Waziristan and his father is a borresident of North Waziristan Agency.

-

-

.. 5 K 4 f o
a* ) - ::: r - _é-—;{__,—ﬂ"’ » .
Sianature/LT] of Applicant. Signature /LTI of Sectional Malik.

DAted o e e e — et — e ome Dated o e e e e o e

Certified that ..‘/Ke_{ ‘@’w’?’&mﬂ S'o & _lf_...-..._..._.

Villagc......;_.;..__........_.....'Icn::_.{..,.....;.....;. North Waziristan Agency as

verified by the Sectional Malik,

«

| ] . Lot T

- Sl!““c of P (;‘;T.—.-——-—-—--—-—--——

NC —.—'—--—_----__—-

- i; E':}‘
- — L

{:____,_,H _ﬁ"l Jll"

!

-
Verified to he correct. b
'\
Sigﬂaturc Of A.p- Ao,-—o v — . — i o, Wy - '
NUME o e e s e i e e’ ...,,_-_;-"'“,-.;‘- C
Nerth Wn'ﬂncg'n Agency. o ., "
1 .

Dated -._........;:t' R

Countersigned, /
. I
. . . \e
"olitical-a gant& District Ma.zistrate;—
Qor"'EWazmstan Agency, Miranshah.

Dat:d.....,‘.g,rgm.._f 1 19

Ay

- — — —
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GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY & SECONDARY
. _ EDUCATION DEPARTMENT

: _ : Peshawar dated the 24th Juiy, 2014
NOTIFICATION ’

No.SO(PE) 4S/SSRC/meetmg/lOlB/Teachmg Cadre:- In pursuance® of the
provision contained in sub rule (2) rule 3 of the Khyber Pakhtunkhwa Civil Servants

_ (Appomtment Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education

Notification No. SO(PE)4-5/SSRC/meeting/2012/T. eaching Cadre,

Department in consultation with the Establishment De
hereby directs that in this Department's

partment and the Finance Department
09.04.2004, Notification

Notifications No.SO(G)S&LD/1~ 28/2003N0i|-II date
No.SO(G)S&L/1-69/06/Val- l/DPE/LIB dated,

13-11-2007, and:

T e D 6D

from amongst senior
Physical Education
Teachers BPS-16 'with at
least five year’s service
as senior physical
education teacher and -
physical education
teacher and having

- lincolumn No.3:
Provided that if no
suitable person is”

sernior physical _
- education teachers for

qualification mentioned

i g = ' ' available from amongst
SV RV ANEEME ‘ S

dated, 13.11.2012, the
following further amendments shall be made, namely: ' '
. AMENDMENTS )
In the Appendix,-
M Serial No.1 shall be renumbered. as 1B and before serial No.1B, as so, renumbered
new entries shall be inserted in respective columns, namely:
S 2 - 3 4 -5 ]
v1. | Subject L Atleast second class | 23to 35 | a) fifty per cent by j
|| specialist (BPS- - Master Degree or four | years promotion, on the basis.
17) ' Years BS Degree in the of seniority-cum-fitness,
‘ Relevant subject: and - “for the felevant subject
ii. Bachelor of education ' from amongst the
or Master of education Secondary School :
(industrial Art or Teachers (BPS-16), with
Business education) or at least five years' -
MA education or .| service as such and
4 . " '
- equivalent qualification having quahr' cation
from a recognized ' mentioned in coiumn :
university No.3.
: : Note: if no suitable
- _ candidate is; available in
' the relevant subject the
post falling in their
promotion quota shall be
filled by initial
- ‘recruitment: and
b} fifty percent by initial |
_ recruitment. -
1A | Director At least second class master' 22-35 a) Fifty percent by
physical Degree in physical Education | years promotion on the basis
1 education from a recognized university “of seniority cum.fitness .
(BPS-17)

promotion then the post

U SV LS



| shall be filled by |
|, promotion, on the basis
| of seniority cuim fitness '

1 physical education

_candidate-is available in.

-post falling in their

from amongst the

teachers with'at lest five
years service as such and
having qualification
mentioned in column '
No.3;

Note:- If no SUItabIe i

the relevant cadres of
the above teachers the

promotion quota shall be
filled by initial

_recruitment; and :
-} b) fifty percent by initial

by initial recruntment"
and

i /
_ n) afainst serial No.1B, as so renumbered for the existing entrles the following shall be
substituted-in respective column, namely:

x| 2 l

3 .

5 B

1B | Secondary
Schoo! -
Teachers (BPS-
16)

1.

- Or

11, Bac'nelor of Educat1on or
Master of education

(industrial Art or business -
.| Education) or MA education
or equivalent qualifications
from a recognized university.

‘At least second class

bachelor degree’s
from a recognized
university on need .
basis from the
following groups with
two subject
(Chemistry, Botany or
zoology),

Physics, Maths 'A or
B’ or statistics

Or

Humanities and other
equivalent groups at
degree level with
English as

compuisory sub]ect
And

1. seventy five percent
by premotion on the

basis of seniority cum |

_- fitness from the -
district concerned in -
* the following manner:
2. forty percent
amongst the senior
certified teachers
BPS-16 with at least
_ five years service as
. senior certified
teacher and certified
teacher and having
qualification
mentioned in column
No.3: | .
provided that if no
suitable candidate is
available from
amongst senior
certified teachers for
‘promotion then the,
post shall be filled by
promotion on the
basis of seniority cum
fitness from amongst
certified teachers
with at least five
© years service as such
and having
qualification
».mentioned in column
No. 3; -
'b) four percent from
amongst the senior

drawing master BPS- - |

16 with at least five

._years service as




_ . senior drawing
PO masters and drawing .
_ : -masters and having
o ' qualification ,
S - . mentioned in column
No.3 :
_ provided that if no
. . suitable candidate is
available from
R . amongst senior
drawing master for ..
promotiori then the
post shall.be filled by
“promotion on the
basis of seniority cum
fitness from amongst
drawing master with
at least five years
. - service as such and
c s having qualification
fmentioned in column
No.3;
~¢) four percent from: |
amonagst the senior
Arabic teachers BPS-
16 with at least five
years service as
senior Arabic
teachers and Arabic
" teachérs and having
. qualification
mentioned column-
No.3;- . _
Jprovided that if no
suitable candidate is
available from
amongst senior
Arabic teachers for
promotion then the
post shall be filled by-
promotion on the
basis, seniority cum
fitness from Arabic -
teachers with at least
five years service as
- such and having
qualification
" mentioned in column
No.3; .

d) four-percent from
amongst:the senior -
theology teachers.
BPS-16 with at'least
five years service as
senior theology
teachers and
theology teachers
‘and having

- qualification -
mentioned in column
- No.3; L
provided- that if no
. suitable candidate is

available from

i

B p— - b e




.,
N N

amongst senior

" theology teachers for

promotion then the-

. post shall-be filled by

promotion on the

~ basis of seniority cum

fitness from amongst
the Theology '

Teachers with at east

five years service as
such and having .

- qualification

mentioned in column
I‘\lo 3: )
three percent from
amongst the Senior
Qari BPS-16 with at -

+ least five years -

service a senior Qari
and having
qualification -
mentioned in column
No.3:

.provided that if no .

suitable candidate is
available from
amongst the senior
Qari then the post
shall be filled by
promotion on' the
basis of seniority cum
fitness from Qaris
with at least five

" years service as such

and having
quialification
mentioned in co}umn
No.3;

twenty percent from

armongst the primary
school head teachers
BPS-16 with at least”

' seven years service -

as primary school
Head Teachers -and

senior prlmary school
teachers and primary
- school teachers and-

having qualification
mentioned in golumn
No.3;

provxdéd that if no

- suitable candidate is

available from . - - -
amongst”

e amy————mvate e g e

. .

ZAMIN KHAN MOMAND
- SECTION OFFICER (PRIMARY) . -
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PESHAWAR HIGH COURT BANNU BENCH

K ' FORM OF ORDER SHEET
1 Date of order. | Order or other proceedings with signature of Judge (S)
or other : ' : ' '
roceedings . '
&) . | - (2) -
o 28.01.2_016' | WP'No.73-B-2014

| MUHAMMAD GHAZANFAR KHAN *-

Present Mr. Ali Jan Khan Advocate for petitioner:

1. the petitioner namely Mumtaz khan son of the Gull Jan, through the
JInstant Constitutional petition under Article 199 of the Constitution of
Islamic Republic of Pakistan 1973, seeks issuance of directions to the
respondents/department to the consider him for promaotion in the post

of SST in BPS-16 in view of the department promotion committee
meeting held on 18.01.2014.

we have heard learned counsel for the. peti

tioner and gone. through
the available record of the case. _ '

Perusal of the record transpires that the petitioner has passed B:A in
third division while as per notification bearing No. . dated
18.1.2011 the minimum qualification for- the' post of SST BPS-16 are
Bachelor’s degree or MA in education-bachelor degree in.education.
~ The.record further shows that the petitioner has also passed ‘M.ed .

during the year 2000 in second division and M.A History and Pak study
during the session 2003 in second division. o

In wake of the above, we ‘direct the respondents to ‘consider the
- petitioner “for promotion to the post of SST BPS-16 in the next |-
departmental promotion Committee meeting on the basis of his degree

in MA History and Pak Study ‘coupled with M.ed qualifications, The writ
petition is’ disposed of in the above terms. :

. o : " 8d/~ ikramullah khan
1 ANNOUNCED ' :

28.01.2016. Sd/-Muhammad Ghazanfar Khan, J

-
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Judg ment Sheet.

IGH COURT, ABBOTTABAD BENCH JUDICIAL
Writ Petition No.1041-A/2015 - .

JUDGMENT

DEPARTMENT

IKRAMULLAH KHAN.J:-

n, 1973 the petitioner seeks’declaration to the effect that the

act of 'rlespondent NO, 3 where by the promotion notification dated 28.10.2014 was
withdrawn vide impugned notifica

tion 24.04.2014 on the ground of having qualification R
of B.Sc (3 division) is fllegal and without lawful authority and against the judgment of
this court passed in W.P.No.58-B of 2014. S £ '

In essence, the petitioner was initially appointed as certified teacher 'and, as.per

entitfement, later on promoted to the post of senior certified teacher (BPS-16) Vide
notification dated 28,10.2014. where after the petitioner assumed the charge of the said

post on 30.10.2014 and after performing his duties to the satisfaction of his-competent’ ‘

authority, on 24.04.2015 respondent No,3 has passed the impugned notification and, us
such, the promotion order of the petitioner was withdrawn on the

ground havirig B.SC in
. third division.. . o : :

(&g

~Comments were called from respondent No.3 who filed the same averring therei'n that
though petitioner was promoted to the post of SST.vide notification dated 28.10.2014 by

respondent No.2 scrutinizihg his qualification documents, it was found that petitioner
was not eiigible for promotion to the post of SST being B.SC third divisioner hence, his
promotion order was de- notified by the director elementary and secondaty education :

Khyber Pakhtunkhwa Peshawar and on the direction of director the promotion order of

the petitioner was withdrawn vide impugned-notification dated 24.04.2015.

It is further been- averred in the comments that ‘promotion order of the petitioner was. .-
withdrawn on the ground of B.sc third division and it was done in light of policy -

circulated vide Notification 'N0.SO(PE)4-5/SSRC/meeting/2013/teaching cadre dated

. 24.07.2014 according to which the method of recruitment of SST was specified with a

first condition of at least second class BA/Bsc from a recognized university on need basis
with two rélevant subjects along with second condition of MA education or é.ed from the
recognfzed university further -averred that it is the prerogative of the government to
enhance, modify or alter the promotion criteria/ policy for the civil servants and a civil
servant is not supposed to be treated with a set of rules of his own choice .

In-response to para-6 of the petition, respondent No.3 averred -,in._thé comments that

the judgment of this court was announced on 04.06.2015 where as the withdrawa! order
of .the petitioner

judgment.

6. The man contention of learned counse! for the petitionér is that this court has élready '

declared the condition of having third division as null and void in its judgment dated
04.06.2015 and the case of the. petitioner-is on better footing for reason that in referred

judgment the petitioner had not been appointed but so far as the case of the petitioner

is concerned, he.was duly promoted rather received its- benefits from' 28.10.2014 to
24.04,2015 and thus

_ the impugned order is illégal, without lawful’ authority and
jurisdiction. - ' o o

_ Through the instant writ petition under - article 199 of the . |

was passed on 24.04.2015, prior -to- the announcement of the




. actually performed his duties on the

Admitte_dly, the petitioner was duly promoted to the
+ after the de

. Now the question. for determination-before this court w

. pretext having B.Sc third division,

B It-abj:eérs from the record that a division Bench of this had alread
~ were not aware of that judgment at the time of withdrawal o

- 'promoted to the post in question but he performed his’ duties

10
" notification dated 24.04.2015 issued by resp

. Ttis also a well settled principle of law that

post of quest'ioﬁ\on 28.10.2014;
partmental promotion committee evaluated his case /PERs, '

vould be that when the petitioner

. promoted post and that too for six long- months,
then- how the respondent No.3 coul

chdition'o'f having third division as null and in its judgment date

d 04.06.2015 which
fact has also been affirmed by the respondent No.3.in his com

ments by stating that they
f the impugned promotion

of the petitioner and when the case of the present petitioner is it par with that of the

petitioner. there 'in, rather on better footing because the

for six long months and

received its benefits, the impugned notification passed by respondent No,3 is required -

to be set at naught,

cannot taken back from him and, if 50,

very stringent strong reason are required for the
same,

which are not available in'the cqjsé in hand, more 50,-when the promotion order
:of similarly placed teachers -having B.5¢ third division have not
which is clearly violation of articie 25 of the constitution of Pakistan.
.For the reasons mentioned above, this

ondent No.3 where by the promotion order
of the -petitioner was withdrawn is declared to be without lawful authority and, as, such

the promation notification dated 28.10.2014 is hereby restored.

Announced: : A
05.04.2016. .- '

d withdraw earlier, promotion order only on the -

y declared the .
petitioner was not only

dnpe a benefit is granted to a civil sérvant,'.

been so far withdrawn-

petition is accépted. and the impugned'
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VAKALATNAMA
_ BEFORE 'fHE KH\LBER'PAKHTUNKHWA&R\[LC_E TRIBUNAL, ‘
' e PESHAWAR.
APPEAL NO: OF 2021
o | (APPELLANT) -
NEK NAWAZ i HA0/ (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)

_ E%@M}‘m ‘ 'De/’ﬂ Fe. (DEFENDANT)

I/We NeK NMAZ  Kiar/

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

- without any liability for his default and with the authority to
. engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf ali sums and amounts payable or
deposited on my/our account in the above noted matter.

(D wz

CLIENTS

\ A ) .
| . ACCEPTED = -
- NOOR MOHAN/MAD KHATTAK
" i
\ KAMRAN KHAN
UMER FA%O AND
SAID K«%ﬁ" ﬂ
& Ao
HAIDER AL
ADVOCATES

Dated. / /2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBURNAL,
PESHAWAR |

Appeal No. 7135 /12021 _ _
1. NAKE NAWAZ KHAN, S/O Amir Khan, SCT(BPS-16),GHS Thall Village,
District NW Miranshah

— _ Appellant
VERSUS
1. The Secretary Elementary and Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar. ' : .
2. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Director Education (E&SE) Department, Khyber Pakhtunkhwa; Peshawar
9. District Education officer (M), District North Waziristan, Miranshah
Respondents.
INDEX '
SNO | = DISCRIPTION OF DOCUMENTS | ANNEXTURE |~ PAGES i
T T TComments T T T [ T e R P |
[ N 7 T A 3 |
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Assistant District Education Officer

North Waziristan Tribal District




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Appeal No. 7135 /2021 :
1. NAKE NAWAZ KHAN, S/O Amir Khan, SCT(BPS-16),GHS Thall Village, District NW

Miranshah
Appetlant
VERSUS _
1. The Secretary Elementary and Secondary Education Department, Khyber Pakhtunkhwa,
Peshawar.

The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar. |
The Secretary Finance Department, Khyber Pakhiunkhwa, Peshawar.

The Director Education (E&SE) Department, Khyber Pakhtunkhwa; Peshawar
District Education officer (M), District North Waziristan, Miranshah -

SLIE R

Respondents.

Comments on behalf of respondent No.1 to 5

Respectfully Sheweth:

Preliminary Obiection:

» That the appellant has got no cause of action, locus standi to file the instant appeal.

« That the appellant has not come to this honorable Tribunal with clean hands.

+ That the appellant has concealed material facts from this Honorable Tribunal.

e Thatthe appeal is not maintainable in the present form.

« That the appellant has estopped by his own conduct to bring the present appeal.

s That the appeal is badly time barred as there is no appeal on record on part of the

. appellant in the respondent department.

= That the appellant is lacking prescribed qualification i.e. Third division and not eligible for
promotion under the in-vogue rules/policy. '
On facts: :

1) That Para-1 pertains to record.

2} That Para-1 pertains to record.

3) That para-3 is correct to the extent that 20% promotion quota was reserved from 75% for
promotion to the post of SST from the eligible Primary School Teachers, Policy is attached
as (Annexure A). '

4) That the appellant is misteading this Honorable Tribunal by and exerting illegal pressure
through instant appeal. The respondent department is bound to abide { by the rules/policy
in-vogue ,the policy dated 24-07-2014 for promotion to the post of SST General is;

I, “At least second class bachelor's Degree from a recognize university on need basis
from the humanities and other equivalent groups at Degree fevel with English as
compulsory Subject”

And )

Il. .Bachelor of Education or Master of Education(Industrial Art or Business Education) or

equivalent qualification from a recognize university, attached as (Annexure A)
In view of the said policy, appellant is with 3" division, so he is not efigible for promotion

5) That the appellant is not eligible as he is not fulfilling required criteria, i.e. the appellant is
with 3" division in Bachelor Degree.

6) That the appellant is not eligible as they are not fulfilling required criteria” i.e. the appellants
are with 3™ division in Bachelor Degree, so they are not entitle/eligible under the in-vogue
policy/rutes, furthermore, there is no appeal on record on part of the “appellant in the ~
Respondent Department. -




!’

7} The detail reply is already submitted under Para-4 above while the respondent Bepartment

has its own rules/policy for promotion and induction, which is attached as (Annexure A)-

8) That the appellant is not eligible as they are not fulfilling required criteria i.e. the appeliants

are with 3" division in Bachelor Degree, so they are not entitle/eligible under the in-vogue

policyfrules, ~furthermore, there is no appeal on record on part of the appeilant in the
Respondent Department.

9) Legal, The respondent also submits on following grounds inter alia.
Grounds:

A.

Incorrect and Denied, The appellant is exerting illegal pressure on the respondent

department through instant appeal and the respondent department has acted according to
the rules/policy.

B. Incorrect and Denied, The Respondent department dsd not violate Article 4825 of the

constitution of the Islamic republic of Pakistan 1973 and has been acted according to the
* rules and policy.

C. Incorrect and Denied, the Respondent Department is bound to abided by the law /Rules
and Policy.

D. Incorrect and Denied, Detail Reply has aiready been submitted above under Para-4above
on facts.

E. incorrect and Denied, Detail Reply has already been submitted above under Para-4above
on facts. '

F. Incorrect.

G. Respondents are also seeking permission of the Honorable Tribunal to produce additional
grounds and proofs at the time of Hearing.
PRAYER: :

In the light of the above stated facts, it is requested to dismiss the case of the
appellant. '
- ;'._—-5’—”'/7‘./“’,?} pm 1~
Respondent-NO: 4 T Director Education'(€ & SE)
' Khyber Pakhtunkhwa Peshawar
{(Respondent No. 4)
Respondent NO: 5 . District Educa

North Waziristan Tribal District
{Respondent No. 5)
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- BEFORE THE KHYBER PAKHT@%KHWA SERVICES TRIBUNAL
R PESHAWAR

S Appeal No. 7135 /2021 : .
l 1. NAKE NAWAZ KHAN, S/O Amir Khan, SCT(BPS-16),GHS Thajl Village,
District NW Miranshah ' '

e Appellant

VERSUS
1. The Secretary Elementary and Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar, _ o
‘The &ec?rptar'y '_r::s'tal:lman'rncnt Bepartment, Fhyber Hgrhuirhwe, Fesluviar,
The Secretary Finance Department, Khyber Pakhtun}ihwa, Peshawar,
The Director Education (E&SE) Department, Khyber Pakhtunkhwa: Peshawar

District Education officer (M), District Noﬁh_ Waziristan, Miranshah

o s w N

----- Respondents.

AFFIDAVIT

and
declare that the Comments of Respondent No 4&5 in the Appeal. NO 7135/202] is true and

carreel lo the best of my knowicdge and belief and nothing has becn concealed

from this
Honorable Court,

-
~

Mu Amr

Assistant District Education Officer
North Waziristan Tribal District
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AUTHORITY LETTER

This office has the honor to state that Mr. Muhammad Nisar has been serving in the District
Edu: Office as Focal Person Litigation. He has been given the authority to attend all Kinds of
court case. So he may be considered as representative of the District Edu: officer, NW.T.D

Trrasume » "o’ .

- T T
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DIS DUEATION OFFICER
TRICTE TION.O
NORTH WAZIRISTAN Tribal District .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDA RY EDUCATION DEPARTMENT

+

' Peshawar, dated the 24t July, 2014.

NOTIFICATION

Dmo..m.D.Qu.mu&..n\_w.m.mQ\m\mmmm:a\moﬂ\ﬁmpnrmza Cadre:- In pursuance of the provisions contained in sub rule (2) of-
rde 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1089, the Elementary
and Secondary Education Department in consultation with the Establishment Department and the Finance Department
hereby  directs that i this Department’s Notifications - No.SO(G)S&LD/1-28/2003/Vol-If dated, 09-04-2004,
Notificarion  No.SO( GJS&L/1-69/06/Vol-1/DPE/LIB dated,  13-11-2007, and ~Notification  Na.SO(PE)
&..uu\m,wbQ\b.&mm:.:Q\mouwxﬂan% ing Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:
o AMENDMENTS ) -
It the Appendix,- ] o - - :
(i, Serial No. 1 shall be renumbered as 1B and before Serial No. 1B, as s0 renumbered, the following new entries shall be
mserted in respective columns, namely: _

1. __. Subject Specialist i At least second class a@aﬂmﬂ.w Degree or 23t0 35 j(a)  Fifty per cent by promotion. on the basis
| (EPS-17) . Jour years BS Degree in the relevant " years of semiority-cum-fitness, for the relevant
subject; and , subject from amongst the Secondary School

Teachers (BPS-16), with ar leust five years

h H
| _m

_ .. Backelor of Educarion or Master of,

service as such and having qualification

| | Education (Industrial Art or Business : ,
: mentioned in column Na. 3.

__ | Education) or MA Education of
“_ ! equivalent uafification om  al . ) . o .
“ \ H.MSQ:_MQQ Q:mcmm%ﬁr .3, _ : Note: If no suitable cendidate is available in the

m ! , T.Qm:aﬂ subject the post falling in  their

| promotion  quota shall be filled by imifial |




Director Physical

Education
(BPS-17)

recruitment; coud

(b)

Aifty percent by initiad recruitnent.

At feast second class Master's Degrec i
Physical Education from a recognize

[niversity.

1
|

s ——

(R I Do

=00
years

(a) Fifty percent by promotion, on the basis of

semority-clum-fitness, from arnangst Senior
Physical Education Teuchers (BPS-16), with
at least five years service as Sentor Physical
Echucation Teacher und Physiced Education
Teacher  and  having  qualification
mentioned in coluran No. 3:

Provided that if no suirable person
Is available from amongst Senior Physical
Education Teachérs for promotion then the
post shall be filled by promotion, on the
basts  of seniority-cum-fitress, from
amongst the Physical Educaticn Teachers,
with at least five veurs service as such and

having qualification mentioned in column
No. 3;

Note:- If no suitable candidate s available
in the relevant cadres of the above teachers
;the post falling in their promotion quota
shall be fitled by titial recruitinent; and

(b) fifty percent by initial recruitnient ”; and

.

3]




(il
nenmely:
z = k_ 3 4 | o 5
:g. B ! Secondary rm_n,_.mc:_ﬂ. IooAt least second class  Buchelor | 21 to 35+ 7 ,.f_ﬁ_fm::.c Fiue HGm._.. cent by promotion, on the
I Teacher (BPS-16) Degree’s  from  a  recognized | years. - basis af senfority-cum-fitness, from the
' m University on need basis from the m distrier concerned in the following manner:
ﬁ Jollowing groups with two subject
__ _ (a) (Chemistry, Botany or Zoology), (<) .H.E_.E per cent from amongst the Senior
_" . _ Or Certified Teachers (BPS-16), with at least
[ ' (h) (Physics, Maths ﬁxoq_‘ “B”or Statistics) fiue years service as Senior Certified
Or _ Teacher and Certified Teacher and
_ i having  qualification  mentioned in
_ (c) (Humanities and other equivalent column No:g:
__ groups at degree level with English :
| as compulsory subject; Provided that if no suitable
_ . “ ) candidate 1s available from amongst
| - and - | : Senior. Certificd Teachers forpromotion.
m L. Bachelor of Education or Master of then the post shall be filled by promotion,
i “ h&q_nmz.o: (Industrial ~ Art or on the basis of seniority-cum-fitness,
_" Business  Education) or -~ MA ! from amongst Certified Teachers, with
__ Lm&:ﬂn.n.oﬁ or quﬁ.cmwmmw _ at least five ijears service as such and i
__ q:ﬁ%nﬁzo:m from a recognized ! having @:a.@monn_.o: mentioned ini
! University. _ J v : !
; m _ column No. 3;
i i
! R ; _ (D) jour per cent from amongst the Senior
! _ ] Drawing Masters(BPS-16), with at least
__ _ __ __ ftu? years service as Senior Drawing
_ _“ | __ Masters and Drawing Masters and
__ __ : _ having  qualifications - mentioned in
: \ | i column No.3:
| 1/ j .
13)

aganst Seriad No. 1B, as so renumbered, for the exisang ewries. the following Shall be substinued. i respective columns,

m—— e ——— 1 )

i
__
_
|

|




|
|
!

Jrom amongst Drawing Masters with at

Lrovided  that f no _mEn:Em;___.
candidate s avatlable Jfrom amongst ‘
Senior Drawing Masters for prumotion |
then the post shall be filled by promotion, |
on the hasis of . seniority-cum-fitness,

. _ i
least five years service c¢s such and'!

having  qualification  mentioned  in
column No, 3;

(¢} four per cent from amonast the Senior

Arabic Teachers(BPS-16), with at least
five years service as Senior Arabic
Teachers and Arabic Teachers, and
having  qualification  mentioned  in
column No.3: ‘
Provided (hat if no suitable |
candiddte is” available from amongst |
Sentor Arabic Teachers for promotion
then the post shall be Nlled by
promotion, on the basis of mmaﬂ.ol@-_
cum-fitness, from Arabic Teachers with ‘
[

at least five years service as such and
having  qualification  mentioned in __

!
column No. 3; ‘

{d)  four per cent from amongst the Senior

Theology %mnnrﬁ..,.%ﬁw-m.@‘ with at least
fve years service qs Senior Theelogy |
Teachers and Theology Teachers and |
having  qualification  mentioned in|
column Zo,w_.ﬂ




[

A

S MY

Gt .

© mN o

e Ny
~ 0

12,
13.
14.
15.
16.
17.
18.
19.

20.

21,

22,

SECRETARY TQ GOVERNMENT OF KHYBER P.AKH TUNKHWA
FLEMENTARY & SECONDARY EDUCATION DEPAR TMENT

Fndsi ; of even No & date! L

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
The Secretary to Government of Khyber Pakhtunichwa, Finance Department Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Director, Elementary and Secondary Education Departinent Khyber Pakhtunkhwa Peshawar.

The Director of Education (FATA) Peshawar.

The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad. )

The Director, (PITE) Khyber Pakhtunkhwa Peshawar.

. The, Director, ESRIF Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
. Manager Government Prinfing Press Khyber Pakhtunkhwa Peshawar.

The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhuia Peshawar.
All District Educanior: Officer (M&F) in Khyber Pakhtunkhiva. .
All District Account Officer in Khyber Pakhounkhwa. _ T
All Agency Education Officer in FATA

All Agency Account Officer in FATA.

PS to Governor Khyber Pakhtunkhwa. Peshawar.

PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. V

PS to Chief Secretary Khyber Pakhtunklhwa. Peshawar.
PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar. : : :
PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. . P 0
Master file : . : ¢ A

: : : (ZAMIN KHAN MOMAND)
_ SECTION OFFICER (PRIMARY)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Appeal No. 7135 2021 _
1. NAKE NAWAZ KHAN, SIO Amir Khan,,SCT(BPS—16),GHS Thall Vittage, District NW

Miranshah

Appellant

. VERSUS
1. The Secretary Elementary and Secondary Education Department, Khyber Pakhtunkhwa,

Peshawar. _

The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

.The Director Education (E&SE) Department, Khyber Pakhtunkhwa; Peshawar
District Education officer (M), District North Wagziristan, Miranshah

;oo N

- Respondents.

Comments on behalf of respondent No.4&5 [ to f-f

Respectfully Sheweth:

Preliminary Objection:

o That the appellant has got no cause of action, locus standi to file the instant appeal.

« That the appellant has not come {o this honorable Tribunal with clean hands.

« That the appellant has concealed material facts from this Honorable Tribunal.

e That the appeal is not maintainable in the present form.

« That the appeltant has%topped by his own conduct to bring the present appeal.

« That the appeal is badly time barred as there is no appeal on record on part of the
appellant in the respondent department. _

« That the appellant is lacking prescribed qualification i.e Third division and not eligible for

promation under the in-vogue rules/policy.

On facts:

1) That Para-1 pertains to record; hepeero-further comments.

2) That Para-1 pertains to record;

3) That para-3 is-correct to the extent that 20% promotion quota was reserved from 75% for
promotion to the post of SST from the eligible Primary School Teachers, Policy is attached
as (Annexure A).

4) That the appeliant is misleading this Honorable Tribunal by and exerting illegal pressure
through instant appeal. The respondent department is bound to abided by the rules/policy
in-vog:ue the policy dated 24-07-2014 for promotion to the post of SST General is; '

i “At least second class bachelor's Degree from a recognize university on need basis
from the humanities and other equivalent groups at Degree level with English as
compulsory Subject’ '

And _ _

.  Bachelor of Education or Master of Education(Industrial Art or Business Education) or
equivalent qualification from a recognize university, attached as (Annexure A)

In view of the said policy, appeliant is with 31 division, so he is not eligible for promotion

§) That the appellant is not eligible as he is not fulfilling required criteria, i.e. the appellants are- y L
with 37 division in Bachelor Degree.

6) That the appellant is not eligible as they are not fulfilling required criteria i.e. the appellants -
are with 3% division in Bachelor Degree, so they are not entitie/eligible under the in-vogue
policy/rules, furthermore, there is no appeal on record on part of the appefiant in the
Respondent Department.
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7) The detail reply is already submitted under Para-4 above while the respondent Department
has its own rules/policy for promotion and induction, which is attached as (Annexure A)

8) That the appeliant is not eligible as they are not fulfilling required criteria i.e. the appellants
are with 3 division in Bachelor Degree, so they are not entitle/eligible under the in-vogue
policy/rules, furthermore, there is no appeal on record on part of the appellant in the
Respondent Department.

9) Legal, The respondent also submits on following grounds inter alia.

Grounds:

A. Incorrect and Denied, The appellant is exerting illegal pressure on the respondent
department through instant appeal and the respondent department has acted according to
the rules/policy.

B. Incorrect and Denied, The Respondent department did not violate Article 4825 of the
constitution of the Islamic republic of Pakistan 1973 and has been acted according to the
rules and policy. .

C. Incorrect and Denied, the Respondent Department is bound to abided by the law /Rules
and Policy. _

D. Incorrect and Denied, DetaiI‘Rep[y has already been submitted above under Para-4above
on facts.

E. Incorrect and Denied, Detail Reply has already been submitted above under Para-dabove

onfacts. __» yw( oyy e _
F.—m are also seeking permission of the Honorable Tribunal to produce additional
grounds and proofs at the time of Hearing. '

In the light of the above stated facts, it is requested to dismiss the case of the appellant.
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g Respondent No. 4: Director Education (E & SE)
Khyber Pakhtunkhwa Peshawar
7 2 - O?’%
) N~
NOa
Respondent No. 5: Vo gl ;'Igstrict Educationxfficer (Vi)
Fﬁfb District North Waziristan, Miranshah
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