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| 19.10.2022 .‘ | Learned counsel for the appellant présent. Mr. Asit Masood Al
Shah, Deputy District Attorney for the respondents present.
| Learned counsel for the apbellant requestéd for adjournment on
the ground that he has not gone through the brief of the instant appeal.

iAd_iOLlll‘ned. Tq come up for arguments on 28.11.2022 before the D.B.

)

- (Mian Muhammad) (Salah-Ud-Din)
' Member (E) Member (J)
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07.02.2023 CG/IJmsel for the appellant present. Umair Azam,
o '}f Learﬁ‘&‘iﬂ Additional Advocate General for the respondents
KesT ,
—-Bahawja? present.

Learned counsel for ‘the ~appellant requested for
adjournment in order tofpr'epare the brief. Adjourned. To

*: come up for arguments on 15.05.2023 before D.B.

(FareLP\a{lD - Q;a?{ehm an)

Member (E) Member (J)
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23 :02.2022 Due to retirement of the Hon’able Chairman, the casé is

adjourned to 10.05.2022 for the same before D.B.

Reader

-

10.05.2022 " Appeliant present through counsel. | i

Muhammad Adeel Butt, learmned Additional

Ad\{ocate General ,a!ongwith Nazeer ADEO. for

respondents present.

Represéntative “of respondenté submitted
reply/comments. Copy of the same is handed over to
learned counsel for appellant. To come up for rejoinder,

if any, and arguments on 14.07.2022 before D.B.

(Rozina Rehman)
Member (J)
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after receipt of notices,

Counsel for the appellant present. Preliminary arguments
heard. Memorandum of appeal and the copies of record
annexed there with‘hav'e‘bee'h perused.

The appellant has invoked the jurisdiction of this Tribunal

against the order dated 10.12.2019 of the departmental

authority imposing the major penalty of removal from service
upon her. The departmental appeal was filed within time. The
service appeal was filed on 27.07.2021 within thirty days after
order of the appellate authority dated 01.07.2021. According to
the ground taken in memorandum of appeal, the arguments of
the appellant is that the civil sérvant has the option to file the
service appeal within 30 days after waiting for ninety days from
submission of the departmental appeal or he may wa_it for
decision of the departmental appeal and then file the service
appeal after communication of the decision of the departmental
appeal. Subject to all just legal objections including the
limitation for its determination with reference to the said
arguments, this appeal is adhwitted for. regular hearing. The
appellant is d_irected to deposit'security and ﬁrocess fee within
10 days. Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days
positively. If the written
reply/comments are not submitted within the stipulated time,
or extension of time is not sought through written application
with ”sufﬁcient cause, the office shall submit the file with a
repbrt of non-compliance. File to come up for arguments on

23.02.2022 before the D.B.

Chairman
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FORM OF ORDER SHEET
Court of
Case No.- 7/ QX/ /2021
. . S L | ——
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- | 30/07/2021 | The appegl of Mst, Séfaa Sulta'na resubmitted today by Syed Noman
' Ali Bukhari Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
e s
REGISTRAR *
5. This case is entrusted to S. Bench for preliminary hearing to be put

up there on lo(ﬁ! L)

10.09.2021 | Clerk of counsel for the appellant present.

Due to general strike of the legal fraternity, the case is

djourned. To come up for preliminary hearing before the S.B
n 28.10.2021.
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. (MIAN, MUHAMMAD)
MEMBER (E) - .
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i"BEF ORE THE KPK SERVICE TRIBUNAL PESHAWAR
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APPEAL NO. 12021
SAFIA SULTANA v/S | Education Deptt:
- INDEX t
S.NO. | DOCUMENTS ANNEXURE | PAGE
t 1. | Memo of Appeal e 1-6
2. 1 Copy of service Book A 07-13
3. | Copy of medical leave B 14
4. | Copy of application for cancelation of C 15
transfer order e
5. | Copy of show cause D 16
6. | Copy of show cause reply E 17
7. [ Copy of impugned order F 18
8. | Copy of departmental appeal G 19
9. | Copy of letter H 20
10. | Copy of reminder, I 21-23-
11. | Copy of rejection order J 24
12. { Vakalat nama ——— 25

. THROUGH:

AP ANT

' SAFIA SULTANA

Qe
(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT.
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APPEAL NO. 12021

Mst. Safia Sultana Ex-PSHT D/o Akbar Saeed
i GGPS, Amir Wali, District Lakki Marwat,
Presently R/o Sarga Khero-khel, Lakki Marwat.

. (Appellant)
VERSUS

The Secretary to Govt: (E&SE) Deptt: Khyber Pakhtunkhwa

Peshawar.

2. - The Director (E&SE) Deptt: Khyber Pakhtunkhwa Peshawar.
3.  The District Education Officer (Female), Lakki Marwat.

PRAYER:

(Respondents)

eEaAaBEOEITINVSOIICISIINMIRIORS

APPEAL - UNDER SECTION 4 OF THE XHYBER
PAKHTUNKHWA Services TRIBUNAL ACT, 1974
AGAINST THE ODER DATED 10.12.2019 WHEREBY
THE APPELLANT WAS REMOVED FROM THE
SERVICE AND AGAINST THE REJECTION ORDER
DATED COMMUNICATED TO THE APPELLANT

"THROUGH RTI ON  01.07.2021, WHEREBY

DEPARTMENTAL APPEAL OF THE APPELLANT HAS

BEEN REJECTED WITHOUT SHOWING ANY
REASON.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 10.12.2019 and 01.07.2021 MAY PLEASE
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED IN TO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
FAVOUR OF APPELLANT. =
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)’ RESPECTFULLY SHEWETH: @

l.

That the appellant joined the Education department. as PST in year
2004 vide order dated 24.07.2004 and posted at GGPS, Khalil Jabo-
Khel in District Lakki Marwat and 15 years service on his credit. The
copy of service Book is attached as Annexure-A.

That during the employment appellant was transferred to GGPS Amir
wali, While performing duties at her respected mentioned station,
appellant fell ill and applied for medical leave on 17.10.2019 and
later on transferred to GGPS Nagibullah, Tajori Lakki Marwat yet in

. violation of Ban imposed on transferred by the competent authority.
The appellant also filed application on 04.11.2019 against the transfer

order when got knowledge of the same. Copy of medlcal leave and
application is attached as annexure-B & C.

That to the utter astonishment of the appellant she was mark absent
from duties at GGPS Naqibuilah Tajori, District Lakki Marwat and
issued show cause notice to appellant which was not communicated
to the appellant on proper way but received the same by her own and
propetly replied to the show cause well in time on 13.11.2019. copy
of show cause notice and reply is attached as annexure-D & E.

That inspite of that the appellant was proceeded Ex-Partee without
considering show case reply and removed from service on the
allegation of willful absence but without following proper procedure
provided under Rule-9 of the E&D Rules 2011. The appellant filed
departmental appeal on 07.01.2020, which was forwarded to DEO (F)
Lakki Marwat by SDEO (F) Lakki Marwat with certain comments'
vide letter dated 30.01.2020 in which SDEO conclude that the penalty
of removal imposed upon the appellant was harsh one and not
commensurate with her guilt. But when for a long time no decision
received on the departmental appeal. The appellant filed reminder on
29.01.2021 for disposal but in vain, then again filed application on
04.05.2021 on which the departmental appeal of the appellant was
rejected vide order dated 01.07.2021 without showing any reason in
violation of 24-A of the General Clauses Act. (Copies of impugned
order, departmental appeal, letter dated 30.01.2020, reminder

applications and rejection order are attached as Annexure-F, G,
H,I&J).

That now the appellant come to this august Tribunal on the following
grounds amongst others.
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A)

B)

C)

D)

E)

P

| }" GROUN’DS: , ' @

That the orders dated 10.12.2019 and 01..07.2021 are against the‘l'aw,

facts, norms of justice and material on record,

therefore not tenable
and liable to-be set aside. } )

That the appellant has been condemned unheard in violation of Article
10-A of the Constitution of Islamic republic of Pakistan and in

violation of maxim “Audi Alterum Partum” and has not been treated
according to law and rules.

That in show cause notice word habitual absentee is used for which
proper procedure was provided in Rule-5 Read with Rules -7 in case
inquiry was not necessary, Rule-10 and Rule 11 of the E&D Rules
2011, in case where inquiry is necessary. which were totally ignored
before imposing punishment i.e no proper regular inquiry was
conducted if any then the appellant not associated with the inquiry,
neither the statement recorded in presence of appellant nor was the
chance of cross examination provided to the appellant and also not
provided the inquiry report to the appellant which was also violation
of Rule 14(c) of the E&D rules 2011, so the impugned order was
passed in violation of law and rules and norms of justice.

That the opportunity of personal hearing and personal defense was not
provided to the appellant which was violation of Rule 7(d) in case

inquiry was not necessary and 14(5) of the E&D rules 2011 in case
where inquiry is necessary.

That the show cause notice is vague because allegation leveled against
the appellant was not specific which was violation of Rule 7(a) in case
inquiry was not necessary and 10(b) of the E&D rules 2011 in case
where inquiry is necessary. Further it is pertinent to mention here that
if inquiry was not necessary the competent authority should follow the
rule 5(a) of the E&D rules 2011 and dispense with the inquiry with
reasons but the same was also violated, so the impugned order was in
violation of law and rules so not tenable in the eye of law.

That impugned order was based on willful absence, so, for the willful
absence procedure is provided in Rule 9 of the E&D rule 2011, which .
is so much crystal clear. The authority before imposing major penalty

also violates the procedure of Rule-9. So the impugned order is
defected in eye of law.
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That no reasons have been mentioned in the order dated 01.07.2021 .
which is the violation of Clause-24-A of the General Clauses Act
1897 and superior court judgment cited as 1997 SCMR 2330.
H)  That the medical leave shall not refused by the competent authority
under rule-13 of Revised Leave ruled 1981 but may have option for
refer to medical board for examination but in case of appellant rule 13
was totally ignored. The same principle was held in superior court

judgment cited as PLJ 2018 Trc Services P# 138 the leave on medical
. ground shall not refused. ' L

'.' *
D That the appellant has 15 years service on his credit, so the penalty of
removal from service is very harsh which is passed in violation of law

and, therefore, the same is not sustainable in the eyes of law,

J)  That before passing impugned order no absence notice was issued to

the appellant and no advertisement made in newspaper which is aginst
the law and rules. '

K)  That the appellant filed service appeal after appellate/final order
within 30 days according Section-4 of the Service Tribunal Act,
1974, the civil servant has option to file service appeal after waiting
90 days from submission of departmental appeal or wait till decision
of the Departmental appeal and then after communication of
departmental appeal’s decision, file service appeal within 30 days.

This law was further elaborate in Supreme Court judgment Cited as
2013 SCMR 1053.

L)  That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It 1s, 'therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.-

APP. T

SAFIA SULTANA

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT
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APPEAL NO. 12021

SAFIA SULTANA V/S Education Deptt:

CERTIFICATE'

It is certlﬁed that no other service appeal earlier has been filed -
between the present parties in this Tribunal, except the present one.

DEPONENT
LIT OF BOOKS:
l. Constltutlon of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.
3. General clause Act 1987
4,

_ Any other case law as per need.

(SYED NO }LI BUKHARI)
ADVOCATE HIGH COURT




BEFORE THE KP SERVICE TRIBUNAL PESI—@AR

- APPEAL NO. 12021

SAFIA SULTANA VIS, Education Deptt:
AFFIDAVIT ‘

EN

I, SAFIA SULTANA, (Appellant) do hereby affirm that the

contents of this service appeal are true and correct, and nothing has been
concealed from this hororable Tribunal.

DEPONENT

2
SAFTA SULTANA
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5
SHOW CAUS

L : . emﬁﬁYka-gﬂﬁv..r 'f F
: Bibl. District Education Ofﬁcerm[:khwd"Govcrnmcn&-r: Chi
authority ‘under the Khyber P2 h
les2011, do hereLy serve you.

st Anila Khan PST GGPS Wanda Khar@ .
ﬂiu gafia Sultana PST GGPS Nagib Utlah T‘:J"."" AN
. 'Mst: Dilshad Yasmeen PSIT GGPS Amir Walai o
" Mat Mehrun Nisa PSHT GGPS Mosam Adamzdt
Mst Fazila PST GGPS Mosam Adamzil ‘han

Mst: Nazmin PST GGPS Sargorah Muhammad Khai

Mst: Robina PRIIT GGPS Behram Khel No-02

Mst: Safia iqbal PST GGPS Behiram Khel No.{J? R

- . Mst: Sumnairn Bibi PST GGPS Mela Mandra Khel No.02

< 10, Msu Mamtaz Begum GGPS Wanda kutana

' 11. Mst Robina Bibi GGCMS Masha Mansoor

12.  Mst: Azra Nasimy PST GGPS \Muu Ghazni Khel No.t

13, Mst Aftab Manan PST GGPS Wanda Jandar .

14, - Mst: Shahla Sulecm PST GGPS Qureshi Adamzal

15, Mst Yasmin Bibi PST GGPS Taja Zai No.02

IS debit e LONES

_ As per rcport of SDEO(F) amd ASDEQ aircle concerned K has been
. observed that you have commitled the ollowing acis/omission specified in rule
03(d) of the said rules.

(a) Willful/Habitual absent from sctaol daties without uny information.

As a result thereof, | as competent authority hine tentauvely decided to
. .impose upon you the major penaliv o Removal from Service under the rule
04 of said rules.

You thereof, required to show cause as to why the aforesaid

- ‘penalties should not be imposcd upon you and also intimate whetl
< : ’ : 1er
-+ - desired to be heard in person. you

. If'no reply to this notice is reccived within seven da )
B i j ; ¥8 or not L.
- fifteen days of its delivery, i1 shail be presumed that you have no de r;::;et Lhap L
. .,,*n.:-gnd\ in that case, as ex-parte uction shall be taken against you undoput P
é@hxbcp Pakhtunkhwa E&D rulcs. 201 1. you er ’.“wa ;

ey

' I%‘tstricc Educaﬁo}f‘; O c
< La ~ " (Femal ;M & i
; J{‘Tﬂl f-Sel Dated ‘{ Riivn sttt
) / -

i

2 o ;qr‘E&SE Khyber Pakhiunkhwa Peshawar,
gREpitcommisgioner Lakld Marwal. . . ..
istrict Education Officer (Female)la

EpB,QMicet Lakki Marval ?

B
¥ T

gt
- s

canner
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orrrcr, OF THE DISTRICT EDUCA’[ION OFFICER (FEMALE) L
omce ORDER -

1 Whereas Mst Saﬁa Sultana Desrgnatlon, PST GGPS Amir Wah under transfer to GGPS . I. gy

'- Naqlb Ullah Tajon was proceeded under the Khyber Pakhtunkhwa Govt: Servant

/ -

o :(efﬁmency & Drsc1p1me) Rules 2011

_Whereas as per available record of SDEQ (F) Lakk1 Marwat vrde No 1259 71 dated

-_07—1 1-2019 regardmg the wrllful absentee of her.

. Whereas the competent authority issue a show cause notice vide No. 4996-5001 dated

,'09 11-2019 but Tio response

. Whereas as per recomrncndatron of Departmental Disciplinary Commrttee on dated

-' 09-12-20.19 to nnpose Major pena_lty.-_ .

Now therefore in exercise of the power conferred to me Khyber Pakhtunkhwa Govt

s Servant (Eff'rclency & Discipline) Rules 2011 under Rule-4-b(jii) the competent authorlty', L
e (Dlstrrct Educatron Officer (Female) Lakki Marwat is satisfied anid pleased- to impose- ‘the Major" N

Penalty of “Removal frorn service” with recovery of all dues paid to her w1thout pcrformmg the -

i Govt duty if any, tipon Mst: Safia Sultana PST GGPS Amir Walr under transfer to GGPS Naql‘o' Y

o Uliah Tajorr in the best interest of pubiic service with immediate effeet

' AzraBlbl .
Dlstnct Education Officer

Endst No. éélo -~ L; Dated /@-—/} _'_{chmale) Lakki Marwat -

Copy to the:-

. '1"." ' Dn‘ector Elernentary & Secondary Eoucatron Deptt: “Khyber Pakhtunkhwa Peshawar g
'2." SDEO (F) Lakki Marwat with the direction to made necessary entries in her service’
- book immediately. -
" District Monitoring Officer Lakki Marwat..
* District Accounts Officer Lakki Marwat. .

Safia Sultana PST. : o

Master File.

0,

PRI N

_ , District Education Officer - _'-jf.‘;"."
.- (Female} Lakki Marwat - = T




+

o

A0

The Direstor,
Eloinertory- Aad S«amm) Eduuﬂou,

‘Khyber Pakbron Kluri.

SUBJECT:  REINSTATEMENT,

‘Reypected Sir,

5{

.

(.

.ﬂlnnchPTundmﬁvmvwd:mlmpmm)’

* That DEO (5-’} Lukl.l Marwat show, causk potice vide i

isirlcy Education Officer (F) | Lk Marwat Endst No: 6610-15 duted 10-12-2019

mu: reference {o the D
uundr:r

and.fo bring in your kind notice some I‘actsfpouua art
That] was-appointed is PST vide EDD (E/SE). Lnlkd Marwat Endst No: 1269-89 dated 03-07-2004 and
du:, and: dmwins oy satury without break.

disirw! Lakkl Mm .
Wuli vudc DEG: {FJ Laikki Morwas- Endst No

my duty reguhﬁy whthout o complaing 1o the

Thust ] sy pesformed iy regulur duty a1 varioun swﬂw of
Thuat prior 1o this [ was tranaferred / adjusted st GGPS Amir
4763469 dused 09-13-2018. Take ovér chafie and pnrfﬁﬂﬂ'd
owper of GGPS Az Wali (Copy antexed.as A) .
Thet dise 1o ratiprattzation [ was ransfenéd ts GGPS Fajor Negit-Ujlih vide DEC(F) Lakki Marwat .

Bridst No: 315964 diteil 31:08-2019:(Cogy: andesed 55 B) duriz ban period.

That | vms submitted of my scheol GGPS' Amis Weli Entollinenl diits upto Scprember 201910 SDEQ /

DED (F} Lakki:Marwat (Copy-aunexed 33 (%

That T was requesied shrough an application FOF the grant
lllddfgrmtrd 1esve (Copy annexed uy. D)
& order. from GGP'S Nagit Ullsh Tajon

reques}_(mpy.uun;xtd

or 03 mo::tﬁé leave: for nécessary rEalmen: of

itness but te.conypeeent anthority hass wot perm

That T'was subrmitted an application for conoriation of my transferre
o eve-of utiization of conditionsl grant GfGEPS Antit Wil) fut not sccepted:-my

us E)
er offive Btidst NO: 4996-5001 duted 091119 but

ot ceceived B proper way: whereas rephiesd to DI 30 (F) Lkt Murwar sell (igtitne bt not honored my

requess by, DEC{F) L:sklu Marwst (Lop}' unnoxed 18, ¥)..

i That my ‘mransferred orderavas not mutyred on uuu time het::tuc 1. requested foruilization ol conditional
arant vide point No 7.

{1, Wilf full absnce report of SDEO (F) Lakii Manwal was ‘fabricated: concocted mad taselsss one

acconding 10 my above mentioned fats.

i, | replied or due date of show caust potice 4 poifitnb 8, Bit‘oot listét my reasen.

v, Thar the recommendation of depamnemél'discié['mary commiftee was not favorable dnd tased on fcts.
“That it is nor-out of place 1o meationed here | was:not gj\'en achance forpersonal hearing before DEQ (F)

‘Lakki Murwat - Departmertisl Disgipliiry égmmilies and impesed major pennity *Remaval from scrvice
* yide DEO {F) Lakki Marwat Endst-No. 661013 dsied 10-12-20)9:{copy nanexed s G)

That according 10 KPK Jaw and f:‘guthtfun?l Wi Ak gi\'.-cp_';jj_]r.‘j?-{q; elucidate of my gricvanees.

Therafce Xeepiig invici:my abave mentioned points {reason'} sy grociously re-instated fn servige &5

usizal because il appeltant has 03 little Kids and there'is no sotifce on income exceprmy job so. that 1 further
requestid fo condgnie and éxcaused-and given 3 chiance for Servingunder your kind contral.

DATED: 67-01- C e - )
. ~01-2020 , - YOUH ‘SINCERELY,

._PSIH' GGI‘S AMIR. WALL

FoaWY ) M ARWAT
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BETYER COPY

OFFICE _OF THE SUB DIVISIONAL EDUCATIONAL

OFFICER
(FEMALE) LAKKI MARWAT : '
No. 117/SDEOQF/LM  Dated 30/1/2020
Gmail sdeo&gmail.com ~ DDO Code LK
Phone No. 0969510023 Whatsapp Group:
SDEOQ . - ' .

To

The Officer Education Officer (F)
Lakki Marwat

Subject: APPEAL
Memo

Please refer to your forwarded letter of Deputy Director (Female)
E&SE Khyber Pakhtunkhwa vide No.h 3818/E.No. 354/F Appeal Lakki dafed -
21/01/2020 and then forwarded from your and on 22/01/2020 with appeal
submitted by Safia Sultana, the brief fact of the case is that the undersigned called
_explanation from the above mentioned official No, 4996-5001 dated 09/11/2019 -
and the said official rfzpliegl that she did not take chargé in time due to unawafeness
towards her order. She further added she Head teacher and PTA funds were also
handed over to others teachers, meanwhile the transfer order cancelled once agaiﬁ.
That is any she failed to take charge in new school. (Her ‘i{eply is attached with his |
letter. Furthermore, she also that Show Cause Notice issued from issued from DEO
(F) Lakki Marwat did not come to her notice to her notice neither she it come to
her resident by Dak or other v;/'ay.

[t is also a fact that the above mentioned official not call for personal
Hearing as no such direction 'Qr_ letter received to this office regarding personal
hearing of Safia Sultana. ‘

It is pertinent to menti;)n that no complaint received from land donor
her regular absentee from service. The undersigned once visited the said school
and found her absent and'she also given peﬁalty of deduction 'from her pay. As a
whole the undersigned came to the conclusion that she has faced a big penalty

which was not a good step against her as compare to her mistake.

Sub-Divisional Educational Officer (F)
Lakki Marwat o
30-01-2020
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/‘ S B@M‘)‘ CCD& I @ |

The Director (E&SE)
KP Peshawar

To

Subject:  Reminder from decision on Departmental Appeal dated 7/01/2020
’ Which is for comments on 22/01/2020. : ' :

Respected Sir

1. 1 file Departmental Appeal against the removal dated 10-12-19.
- 2. That the said Appeal was forwarded on 21/01/2020 for contents

but till date is awaited on same.

It is therefore, kindly req{,lested that decision on my
Dep'aﬁnlental Appeal kindly communicated to me as early as
possiblé.

F

I am so thanks full to you.
Your Obedienfly

Safia Sultana
PSHT AMIR WALI

LAKKI MARWAT
Date 29-01-21

185

29.1.21 '
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umu“rumm OF ELEMENT ARY E3ECONDAKY FDUCATION
. T KHYBER PARKIFTUNKN WA PEXHAWAR

A {"'I'- iF No LSWRTUPF .
Safi Suluaa/ 200

Dated Peshigwarthe 0 o121

-Tu

the Dramnct Educeticon CfTcer,
themaley Lakkl Marese
Subjext - AI'PEA

b drrevied 1 refer o e KUt onned aborr st enidase herewith b copy '
of appeal o mespecs af Mu Safiz Sulten PSHY. GGPS Amees Wali Lakhi Marwan amd w sk

wu L0 wbmil detal) repont :a‘mrnrrd;s.’v,rm v thrs Dhivermraze tn proceed further inlo the

‘matter .
'v"lu.{._,__\_..--"';:-“i fjp T .
i . 4 R R
”_r"!' v "f o K . *
Asyestanl Darecson (Fermaled
. G BASE Kyber PalbtunKbiws,
Endgl Na, s ‘_/
Cespry of the above ra forsanied s the v
b PA I Direetor EASE KPR Podamar A

v
Ea| -
T, .
I SR 4 a
' & R

." k]

i ‘l "/Jq}(

Avuestent Chrestor [Female)
L—ﬁ»bl: Q}Whﬂ Paidturilvaci, -

L’

(YA TR R Y - Pl £ A

vycanned with Lamdcanner
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]' ‘ Kéﬁ‘\&%@(@j b

™) A DIRECTORATE OF ELEMENMTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR j

' No D79 & / File: 450/RTVP.F. Safia
- Sultana/Lakki Marwat/2021.
-Dated Peshawar the: 3/  / 7.' 12021

To e

' Mst. Safia Suitana,
PSHT GGPS Ameer Wali District Lakki Marwat.
- Cell No. 0345-9436002. .
: ’ o ¢
Subject: - PROVISION OF INFORMATION UNDER RTiI ACT 2013.

P

« i am direbted to refer to your application dated 05-04-2021 on the subject

cited above and to state that your appeal for re-instatement into service has been seen

& filed by the Worthy- Director, Elementary & Secondary Education Khyber

Pakhtunkhwa Peshawar being competent authority.

. a Q /7/%)) /

AD (RTI & Ombudsrnan)
Directorate of E&SE KP

Endst: No. . /

Copy forwarded to the: -

1. Assistant Reg:strar Right to Information Commission’ Khyber Pakhtunkhwa
Peshawar. (Near BRT Abdara Station, Arbab Colony, Opposite Jabar Flats,

University Road, Peshawar)
2. P.Ato Director E&SE KPK Peshawar.,
' 7
ol
AD (RT! & Ombudsritan)

Directorate of E&SE KP




¥/

¢  VAKALATNAMA

‘
s

No. ;e
IN THE COURT OF KP SERVICE ’[‘RIBU}{!AL'PE_SHA WAR

o S S@.{SL_& _____ gl.zdl ”‘ﬁm .................... Appellant

Peutloner

Plaintiff

VERSUS

T/WE

Defendants (s)

do herebv appoint and constitute thle SYED NOMAN ALI BUKHARI Advocate
High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) ./
Respondent(s), Defendant(s), Opposite Pafty to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my / our behalf and
al prbceedings that may be taken in respect of any application connected with the
same including_proceeding In taxation and application for review, to draw and
deposit money, to file and take documents, to.accept the process of the court, to

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),

- Plamtiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the

acts done by the aforesaid.

DATE 02[92/2'[5245 - _ /

&y
K

(CLIENT)

ACCEPTED

SYED NOM;M;,I BUKHARI

ADVOCATE HIGH COURT

CELL NO: 0306-5109438
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL, PESHAWAR

» | Service appeal No.7128/2021

' MST: Safia Sultana
VERSUS

Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Subject

Written reply / comments along

- with affidavit

. Copies of SDEO letter No.1259-
71 & Minutes of DSC Meeting
/ findings

Authority letter.

R



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL, PESHAWAR

: Service appeal No.7128/2021

MST: Safia Sultana
VERSUS
Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

‘Respectfully Sheweth,
The Respondents humbly submits as under:

PRELIMINARY OBJECTIONS:

i.  That the appeal is badly time barred.
|

ii.  That the a{ppellant has got no locus-standi to file the instant appeal.
1. That the afppellant has not come to this tribunal with clean hands.

iv.  That the appeal is not maintainable in the present from and also in the
present circumstances. '

v. That the appellant has filed the instant appeal just to pressurize the
respondents.

vi.  That the appeal is against the facts, rules and laws. M

vii.  That the appellant is precluded and estopped from filing the instant appeal
due to his own conduct.

viii.  That the appellant has concealed some material factsl from this Hon’ble
Tribunal. The appellant is habitual absentee from duty. In this respect most
of the time oral complaints were made before competent authority and
finally after receiving written complaint from SDEO (F) letter No. 1259-71
dated: 09-11-2019, show cause notice was issued to the appellant but she
didn’t bother to submit reply or appear to satisfy the competent authority in
respect of her absence from duty and after findings of disciplinary
committe:e dated: 09-12-2019, removal order of appellant was issued by the ., -
competent authority. (Copies of SDEO(F) No.1259-71 and findings of

disciplim'ary committee are Annexure-A & B) 5

L
KY

. . 3,

| KRR

FACTS: = L

1. Para No-1. It is submitted that the appellant was appointed in year -
2004 but the appellant is habitual absentee from service.



A.

GROUNDS:

2

Para No-2. It is submitted that the appellant is misrepresenting in said
Para. It is evident from the record that the appellant was not given any
leave neither she was eligible as no medical documents are annexed
with appeal. The applications are forged just to strengthen the appeal.
The appellant was not present on her duty therefore, her transfer order
were made but despite the transfer she never joined her duty and
willfully absented from service. It is pertinent to mention that the
competent authority can make transfer orders in special circumstances
as such like cases, in best interest of public.

That Para No-3 is correct to the extent of show cause notice but the
appellant being absent from duty never replied the same. The
mentioned reply is forged and fabricated just to make a case. The
show cause notice was correctly issued after report of SDEO (F) circle
concerned.

Para No.4. It is submitted that on the complaint of SDEQ(F) circle
concemedfthrough Report No. 1259-71 dated: 09-11-2019 about the
absentee from duty and misconduct of appellant, the competent
authority has rightly removed appellant from service due to non-
performanc::e of duty and misconduct. Moreover the SDEO (F) circle is
incompetent to receive the departmental appeal, neither she could
forward the appeal to the D.E.O (F) nor could give her opinion.
Furthermoire, concessional statements or comments from any official
(in—compefent authority), made only for giving undue benefit to any
employee ihas no sanctity in eye of law, the appellant was correctly
removed from service and her appeal was correctly dismissed.
Furthermore the appellant admitted her absence and non-willingness to
join duty therefore there was no need for further evidence to proceed
against appellant.

Furthermoire the disciplinary proceedings are also initiated against the
concerned| SDEO (F) circle for undue and biased conclusion to benefit
the appellz«int in illegal and irregular manner.

The preseﬁt appeal is filed just to pressurize the department, therefore
liable to be dismissed on the following grounds interalia...

That Para No. A is incorrect. The competent authority found the
appellant guilty of absentee from service, misconduct and
misbehavior, therefore appellant is rightly removed from service and’

her anpeal was also correctlv dismissed.
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Para No. B is incorrect. That in respect of appellant’s absence proper
show cause notice was correctly delivered but the appellant never
replied thé same and in this respect proper disciplinary committee
gave its findings and removal order was correctly issued. Moreover °
the appellant admitted her absence from duty (her new place of duty)
therefore no further inquiry was needed for misconduct / absence from
duty of appellant. The appellant was given proper show cause to

present her case but she never appeared or replied the same.

Para No. C is incorrect. The appellant was habitual absentee and on
the complaint of SDEO (F) circle concerned, show cause was sent to
appellant and when no reply was submitted that competent authority
after findings of disciplinary committee, has issued appellant’s
removal orders in accordance with law and procedure. That it is
pertinent:to mention that when the competent authority is convinced
about the: misconduct ete, inquiry is not mandatory but in present case
the appelilant was given proper chance through show cause notice to
appear apd defend her case but as she was habitual absentee, she

never ap]%eared or replied.

Para D. That when the appellant was neither present on her duty nor
was will!ing to submit her reply, therefore it was impossible to
approach! her again and again for her reply and her appearance before
competent authority. It is pertinent to mention that the appellant was
transferred due to her absence from duty on previous school but she
never took her duty seriously and never joined duty in time, absented
herself firom duty. Now after her removal the appellant filed the
instant a|ppeal alongwith some fabricated documents in shape of

applicati(!)ns and reply to show cause just to gain undue leniency from
|

this Hon'ble tribunal. ﬁ/

Para No. E is incorrect. The allegation made in the show cause were
clear and unambiguous. The appellant along with other employees
were absent from duties. The appellant is habitual absentee therefore: _

the competent authority had rightly removed her from service.
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Para F. It is submitted that the competent authority has correctly

issued the appellant’s removal orders in accordance with law and

procedure.

Para G. It is submitted that the order dated: 01-07-2021 was made in

accordance with law.

Para H. That the appellant’s application for medical leave was neither
approved nor was forwarded to competent authority. Moreover the
appellant was transferred to new school but she never joined her duty.
It is pertinent to mention that on one hand the appellant is requesting
for medical leave and on the other hand she in her application after
transfer reasoning that she has withdrawn the school conditional grant
and has to spend with her own hands, which clearly hints towards the

appellant;’s behavior being habitual absentee.
|

Para L. Itllis submitted that the appellant is habitual absentee and never
took herijob seriously. The employee who didn’t perform her duty is
|

not entitled to any leniency.

i
Para J. T:hat the show cause was sent to appellant in accordance with

law. i

Para K. That the appeal of the appellant is hopelessly time barred,

filed after more than one and half year of her removal from service.

That the respondents may be allowed to raise / advance additional

ground at the time of arguments.
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It is therefore most humbly prayed that this Hon’ble Tribunal may very |
graciously be pleased to dismiss the instant appeal with cost.

| ECRETARY
ELEMENTARY & EDUCATION,
KPK, PESHAWAR

| RESPONDENTS NO.1

Dated:2//03/2022

a'ﬂm/

DIRECTOR E&S
EDUCATION, KPK,
PESHAWAR

‘ RESPONDENTS NO.2

DR

EDUCATIONN OFFICER (F)
LAKKI MARWAT..
Respondent Np. 3
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
- SERVICE TRIBUNAL, PESHAWAR
|

Service appeal No.7128/2021

MST: Safia Sultana
VERSUS

Govt of KPk, ETC

| Affidavit
I Muhammad Nazir ADEO(Female) authorized by District Education
Officer (Female) Lakki Marwat Solmnly affirm and declare that the
contents of | the para wise comments/reply are correct to the best of my

knowledge fand nothing has been kept concealed intentionally from this
Hon’ble Tribunal,

| -

| Deponent.
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OFEICE OF THE SUB-DIVISIONAL EDUCATIONAL OFFICER (FEMALE)

LAKKI MARWAT
125971

No. /SDEQF/LM

Gmall:sdeoﬂa;kk:'@qmaﬁ.cqm

Dated: </ /2019
DDO Code: LK: 6007

« Phone No. 096051023 4. SuWhatsapp Group: SDEOFLAKK]
7 1 - A 7
- * T i; . E. - .;‘;i s

s W

The &bsent PST/SPS

Lak arwat
EXPLANATION

You are hereby Informed that you ere found absent” from your duty dufing the joint vist of the
uadersigned and ASDEOQ circle. The date and detail Is described as below.

S.No | Name of Official & Deslgnation School/Circle Remarks

1. Anila Khan PST GGPS W .Khara .| You ate absent from September to till now,
without any applicatian.

2. Safia Sultana PST GGPS Amir Walai You were found absent slnce September 2018
from both schools you neither attended GGPS

o Amir wali nor attended GGPS Nagib Ullah Tajon
after your transfer to this School,

3. Dilshaa Yasmin GGPS Amir Walai You were founa absent since September 2019
from both sct ools you ne.ther attended GGPS
Amir wali nor attended GGPS Akhto Jan Bhettani
after your teansfer to this Schaol,

4. Basmina PST GGPS Amir Walai You are absent from your duty during the
joint visit of undersigned and ASDEO Circle
concerned on 26.09.2019 without any
application.

5. Mehrun Nisa PSHT GGPS Mosam Adam Zai During the 1istt of Circle ASDEO, it has come 0
notice of cirile ASDEO that you were absent trom
duty since 1.10 2019 to till now.

6. Fazila PST GGPS Masam Adam 2ai During the visit of Ciscle ASDEOD, it has come (o

: notice of ¢ rele #ASDEQ that you were absent from
your auty sir.ce © 1.10.2019 to till now,

7. Nazmin PST GGPS Sargarah M.Khan | During the visit of Circle ASDEQ, it has come 10
notice of circle ASDEO that you were absent from
your duty since 11.10.2019 to till now.

8. Robina PSHT GGPS Behram Khel During the sisit of Circle ASDEO, it has come t0
notice of circle ASOEO that you were absent from

| your duty while your school was closed.

9. | safiaiqbal PST Can N During the visit of Circle ASDEO, it has come to

PR b X notice of circle ASDEQ that you were absent from

A your duty while your school was ctosed.

10. | Mehwish Attiq .\\#“‘"d GGPS Mir Hazar Khan You have not comphiance the order, till at nows. It's
o 23d Khel the violation of Office order.

11. | Sumaira Bibi GGPS Hamid Abad You have not compliance the order, till at now:. It's
AN QAR A ) the violation of Office order.

12, | Mumtaz Bgum GGPS Kundal Ctawni You have nut compliance the order, till at now. It's
AV P I the violation of Cffice order,

13. | Robina Bibl GGCMS Masha You are abent from your school which is a willful

Mansoor absent, you are taking

You are hereby directed to explain your position within two days, otherwise disciplinary action will be

taken against you and issue will be highlighted with High Ups

4 4

/.

Sub-Divisional Education Officer (F)
Lakki Marwat .

Copy forwarded to the District Education Officer (F) Lakki Marwat for information please.

Sub-C ivit tona! Education Officer {F)
Lakki Marwat

ya-

. Bl



>3
09 12/2019, 10:00 (AM) under the ’
Marwa;, FoHowing were attended the Meeting.

hool but she Was absent. A Per report of concerned cirele
Namely Misg Meher un Nisa that the said teacher did not take Over charge ip GGPS
Sarfaray Landak wilfully, The concerned cjreje ASDEQ (F) reported and Tecommended ¢, nitiate

disciplinary Proceedings against the absent eacher, Ag Per complaint of Ex-Chowkidar of the .

Jocality lodged a Wriften complaint against the teacher which Was received 1o the SDEQ concerned
on dated: 25-09-2019. The writtep complaing signed by the com plainant,

after the above Complaints ang reports the Competent authority issued 3 Show cayse notice Iegarding
“Removaj from Service” which was received by the oncerned SDE() office on 28.; 1-2019 which

A S
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attended GGps Amir Wali por aftended GGPpS Nagib Uliap Tajori after transfer to thi,
school” 'the competent authority issued a show ‘ause notice vide Np, 4996-5001 dated: 09.] i-2019
but 10 written reply stil] rece; ved. '

Serai Naura.ng vide No. 74 dated: 28-1 1-20] 9, in which it is very much clear thyt the sajd teacher i
On contract basis byt she continuously absent from the performance of her duties, She was absent
w.ef 01-05.2019 © 19-09-2019. Explanations were called by the concerned SDEQ (F) but no

TeSponse, during surprise visit of the concerned officers she once again found absenpt on 29-10-2019
bl .

penalty “Removaj from Service» under rule 4-b(iii) of E&D rules 2011,

The Mmeeting was endeqd with vote of thanks. ) -. ;
iy e
/(/ il £
Zahida Khanam § Khan 1 . . ) . !
SDEO (F) Lakki Marwat ADEQ (Litigati on) O/0 DEO (F) DDEO (F) Lakki Marwat : R
Member ¢ Member : Member ' 5’@ A &

District Education‘spﬁicer
{(Female) Lakk;i Marwat

g
i
% Aza Bib;
|
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QFFICE OF THE DISTRICT EDUCATION OFFICER (EEMALE) LAKKI MARWAT

QFFICE ORDER:. ¢ \%e

1. Whereas, Mst: Safia Sultana Designation, PST GGPS Amir Wali under transfer to GGPS
Nagib Ullah Tajori was procceded under the Khyber Pakhtunkhwa Govt: Servant
(efficiency & Discipline) Rules 201].

2. Whereas as per available record of SDEO (F) Lakki Marwat vide No. 1259-71 dated:
07-11-2019 regarding the willful absentee of her.

3. Whereas the tompetent authority issue a show cause notice vide No. 4996-5001 dated:
0%-11-2019 but no response.

4. Whereas as Per recommendation of Departmental Disciplinary Committéchon dated: ..

09-12-2019 1o im Pose Major penalty.

Now, therefore,’in exercise of the power conferred to me Khyber Pakhtun,khwa Govt:
Servant (Efficiency & Di scipline) Rules 201] under Rule-4-b(iii) the competent authority
(Djstrict Education Ofi;cer (Female) Lakki Marwat is satisfied and pleased to impose the Major
Penalty of “R.emoval from service” with fecovelry of all dues paid to her without performing the
Govt: duty if any, upon Mst: Safia Sultana PST GGPS Amir Wali under transfer to GGPS Nagib
Uliah Tajori in the best interest of public service with immediate effect, N ’

Lo o -/ e
. ' ",’7/ e A

% ! fﬁzra Bibi
District Education Officer

Endst; NO,M Dated. _4.&__1?/2 _ fo(Female) Lakki Marwat

" Copy to the:-

[e—

Director Elementary & Secondary Education Deptt: Khyber Pakhtunkhwa Peshawar.
SDEO (F) Lakki Marwat with the direction to made necessary entries in her service
book immediat-ély.

District Monitoring Officer Lakki Marwat

District Accounts Officer Lakki Marwat. Ve
Safia Sultana PST. 7 '/
Master File. ? ‘M ___,__,,h%

District Education Oﬁicsr
(Female) Lakki Marwat

!\J,
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h | AUTHORITY.

Muhammad Nazir ADEO O/O the District Education
Officer(Female) Lakki Marwat is hereby authorized to submit reply in

sevice appeal No 7128/2021 Mst: Safia S a VS Govt: Khyber
Pakhtunkhwa on behalf of the undersigned.

|




: I(HYBER PAKHTUNKHWA SERV]CE TRIBUNAL PES HAWAR .

PROFORIVIA FOR EARLY HEARING

| ;FORM "A’

e,

_ To be filled by the Counsel/Apphcant IR
AC&ISQ NU[T]bEf " -. 7 — - T "I‘”"-' o T
NUTOST i 7/ 24/ 902
Case Title N L -
_ %‘4\ ,(;(J(f_ﬂ!dq___ - .\,/S

Date of .=

nstitution

gench -+ - |s8 [ Jos |

Case Status® _Fresh“_*- o Pending .- . . \//f'

} S e e mmmem e = et ———

iStage " Notice - : Reply. . Arét}mmb

EUI_an'CV to | Finas wf Pﬂ&% ' wbaaﬂf'— Qﬁuuj ému wa -

!_ o
i|ciearlystated. 3 P’e"*‘*’ ot -Hu_ Cas pose ot &m/ & w Jad}m;‘af wt

‘E.’\i_atgrg of'tﬁie." ,Q, m 'ua'WUfL

, re!s‘ef‘squght.

j:Nextdatedfl'-: 7‘7//0/&03 - o . - N

|
| hearing

o .- ) S ST S U -
; - . a2’
i Alleged Target
| ) ' )i %OQ 9?9’/“ )
1 - T - -. ’ ——— . . : J— ~

Counsel for Petltloner v lRespondent In person E

et b —

Signature of coungel/party




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAH
PROFORMA FOR EARLY HEARING e |

FORMLB’

InstH

“Early Hearing____ L -p/20

In case No. ~ ' | /20

Vs,

Presented by. . R - | onhbélh'alfof Entered

~in tHe relevant reg_istér.- .

Put.up alongwith main case:.

PRES

Lastdateﬂxed S

Reason(S) for Iast adjoumment |f _

|
' any by the Branch i_ncharge.

| SO E——

Date(s) fixed in the sumllar matter 1

by the Branch Incharge _

Available dates Readers/ASSIStant" |

Regzstrar branch

Assista nt- Registrar

REGISTRAR

o

-~ . .
N, . . . .
\ . . . o . .

4




