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r9.10.2022 Learned counsel for the appellant present. Mr. Asif.Masood Ali

Shah, Deputy District Attorney for the respondents present. 

Learned counsel for the appellant requested for adjournment on

the ground that he has not gone through the brief of the instant appeal.

Adjourned. To come up for arguments on 28.11.2022 before the D.B.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

tLac/D

Counsel for the appellant present. Umair Azam,07.02.2023

Learned Additional Advocate General for the respondents

present.

Learned counsel for' the appellant requested for

adjournment in order to prepare the brief Adjourned, To

come up for arguments on 15.05.2023 before D.B,

(Faree ik^aul) 
Member (E)

TTzina Rehman) 
Member (J)
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Due to retirement of the Hon'able Chairman, the case is 

adjourned to 10.05.2022 for the same before D.B.

23 ,02.2022
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Appellant present through counsel.10.05.2022
K
^ , Muhammad Adeel Butt, learned Additional 

Advocate General .alongwith Nazeer ADEO. for

respondents present.
« >

Representative ‘of respondents submitted

reply/comments. Copy of the same is handed over to 

learned counsel for appellant. To come up for rejoinder, 

if any, and arguments on 14.07,2022 before D.B.

X.-.
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(Rozina Rehman) 

Member (J)
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28.10.2021 Counsel for the appellant present. Preliminary arguments 

heard. Memorandum of appeal and the copies of record

annexed there with have been perused.

The appellant has invoked the jurisdiction of this Tribunal

against the order dated 10.12.2019 of the departmental

authority imposing the major penalty of removal from service

upon her. The departmental appeal was filed within time. The

service appeal was filed on 27.07.2021 within thirty days after

order of the appellate authority dated 01.07.2021. According to

the ground taken in memorandum of appeal, the arguments of

the appellant is that the civil servant has the option to file the

service appeal within 30 days after waiting for ninety days from

submission of the departmental appeal or he may wait for

decision of the departmental appeal and then file the service

appeal after communication of the decision of the departmental

appeal. Subject to all just legal objections including the

limitation for its determination with reference to the said

arguments, this appeal is admitted for regular hearing. The

appellant is directed to deposit security and process fee within

10 days. Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10 days

after receipt of notices, positively. If the written

osUed 
pcess Fes

reply/comments are not submitted within the stipulated time,Appel^ant^P 
Security TO' or extension of time is not sought through written application

with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on

23.02.2022 before the D.B.

<•4 t. ..

Chairman/.
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

321

The appeal of Mst, Safia Sultana resubmitted today by Syed Noman 

All Bukhari Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

. 30/07/20211-

Hut
REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

Clerk of counsel for the appellant present.10.09.2021

Due to general strike of the legal fraternity, the case is 

adjourned. To come up for preliminary hearing before the S.B 

on 28.10.2021. / 1

V
■ (MIAN MUHAMMAD). 

MEMBER (E) . .
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jgBEFORE THE KPK SERVICE TRIBUNAL PKSTTAWap

7/2/
APPEAL NO. /2021

SAFIA SULTANA V/S Education Deptt:

INDEX

S.NO. DOCUMENTS 
Memo of Appeal 
Copy of service Book
Copy of medical leave_____
Copy of application for cancelation of 
transfer order 
Copy of show cause 

Copy of show cause reply
Copy of impugned order______
Copy of departmental appeal
Copy of letter__________
Copy of reminder,
Copy of rejection order 
Vakalat nama

ANNEXURE PAGE1. 1-62. A 07-133. B 14
4. C 15

5. D 16
6. E 17
7. F 18
8. G 19
9. H 20
10. I 21-23
11. J 24
12. 25

SAFIA SULTANA
THROUGH: i •

(SYED NOMAN ALI BUKHARI) 

ADVOCATE, HIGH COURT.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
r-

APPEAL NO. /2021

Mst. Safia Sultana Ex-PSHT D/o Akbar Saeed 

GGPS, Amir Wali, District Lakki Marwat, 
Presently R/o Sarga Khero-khel, Lakki Marwat.

(Appellant)
■4-

VERSUS

1. The Secretary to Govt: (E&SE) Deptt: Khyber Pakhtunkhwa 

Peshawar.
2. • The Director (E&SE) Deptt: Khyber Pakhtunkhwa Peshawar.
3. The District Education Officer (Female), Lakki Marwat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA Services TRIBUNAL ACT, 1974 

AGAINST THE ODER DATED 10.12.2019 WHEREBY 

THE APPELLANT WAS REMOVED FROM THE 

SERVICE AND AGAINST THE REJECTION ORDER 

DATED COMMUNICATED TO THE APPELLANT 

THROUGH RTI ON 01.07.2021, WHEREBY 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS 

BEEN REJECTED WITHOUT SHOWING ANY 

REASON.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 10.12.2019 and 01.07.2021 MAY PLEASE 

BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED IN TO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 

FAVOUR OF APPELLANT. j.'
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jf RESPECTFULLY SHEWETH:

That the appellant joined the Education department, as PST in year 

2004 vide order dated 24.07.2004 and posted at GGPS,' Khalil Jabo- 

Khel in District Lakki Marwat and 15 years service on his credit. The
copy of service Book is attached as Annexure-A.

That during the employment appellant was transferred to GGPS Amir 

wall, While perfonning duties at'her respected mentioned station, 
appellant fell ill and applied for medical leave on 17.10.2019 and 

later on transferred to GGPS Naqibullah, Tajori Lakki Marwat yet in 

, violation of Ban imposed on transferred by the competent authority. 
The appellant also filed application on 04.11.2019 against the transfer 

order when got knowledge of the same. Copy of medical leave and 

application is attached as annexure-B & C.

Tliat to the utter astonishment of the appellant she was mark absent 
from duties at GGPS Naqibullah Tajori, District Lakki Marwat and 

issued show cause notice to appellant which was not communicated 

to the appellant on proper way but received the same by her own and 

properly replied to the show cause well in time on 13.11.2019. copy 

of show cause notice and reply is attached as annexure-D & E.

That inspile of that the appellant was proceeded Ex-Partee without 
considering show case reply and removed from service on the 

allegation of willful absence but without following proper procedure 

provided under Rule-9 of the E&D Rules 2011. The appellant filed 

departmental appeal on 07.01.2020, which was forwarded to DEO (F) 

Lakki Marwat by SDEO (F) Lakki Marwat with certain comments' 
vide letter dated 30.01.2020 in which SDEO conclude that the penalty 

of removal imposed upon the appellant was harsh one and not 
commensurate with her guilt. But when for a long time no decision 

received on the departmental appeal. The appellant filed reminder on 

29.01.2021 for disposal but in vain, then again filed application on 

04.05.2021 on which the departmental appeal of the appellant was 

rejected vide order dated 01.07.2021 without showing any reason in 

violation of 24-A of the General Clauses Act. (Copies of impugned 

order, departmental appeal, letter dated 30.01.2020, reminder 

applications and rejection order are attached as Annexure-F, G, 
H, I & J).

That now the appellant come to this august Tribunal on the following, 
grounds amongst others.

1.

2.

3.

4.

5.



^GROUNDS:

A) That the orders dated 10.12.2019 and 01.07.2021.are against the law, 
facts, norms of justice and material on record, therefore not tenable 

and liable to-be set aside.

B) That the appellant has been condemned unheard in violation of Article 

10-A of the Constitution of Islamic republic of Pakistan 

violation of maxim “Audi Alterum Partum” and has not been treated 

according to law and rules.

and in

C) That in show cause notice word habitual absentee is used for which 

proper procedure was provided in Rule-5 Read with Rules -7 in case 

inquiry was not necessary, Rule-10 and Rule 11 of the E&D Rules 

2011, in case where inquiry is necessary, which were totally ignored 

before imposing punishment i.e
conducted if any then the appellant not associated with the inquiry, 
neither the statement recorded in presence of appellant nor was the 

chance of cross examination provided to the appellant and also 

provided the inquiry report to the appellant which was also violation 

of Rule 14(c) of the E&D rules 2011, so the impugned order 

passed in violation of law and rules and norms of justice.

proper regular inquiry wasno

not

was

D) That the opportunity of personal hearing and personal defense was not 
provided to the appellant which was violation of Rule 7(d) in case 

inquiry was not necessary and 14(5) of the E&D rules 2011 in case 

where inquiry is necessary.

E) That the show cause notice is vague because allegation leveled against 
the appellant was not specific which was violation of Rule 7(a) in case 

inquiry was not necessary and 10(b) of the E&D rules 2011 in case 

where inquiry is necessary. Further it is pertinent to mention here that 
if inquiry was not necessary the competent authority should follow the 

rule 5(a) of the E&D rules 2011 and dispense with the inquiry with 

reasons but the same was also violated, so the impugned order was in 

violation of law and rules so not tenable in the eye of law.

F) That impugned order was based on willful absence, so, for the willful 
absence procedure is provided in Rule 9 of the E&D rule 2011, which 

is so much crystal clear. The authority before imposing major penalty 

also violates the procedure of Rule-9. So the impugned order is 

defected in eye of law.

y.
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Cl9 G) That no reasons have been mentioned in the order dated 01.07.2021 
which IS the violation of Clause-24~A of the General Clauses 

1897 and'superior court judgment cited as 1991 SCMR 2330.

refused by the competent authority 
under rule~13 of Revised Leave ruled 1981 but may have option for 

refer to medical board for examination but in case of appellant rule 13 

was totally ignored. The same principle was held in superior court ^ 

judgment cited as PU 2018 Trc Services M 138 the leave on medical 
ground shall not refused.

Act

H) That the medical leave shall not

I) That the appellant has 15 years service on his credit, so the penalty of 

removal from service is very harsh which is passed in violation of law 

and, therefore, the same is not sustainable in the eyes of law.
s

That before passing impugned order no absence notice was issued to 

the appellant and no advertisement made in newspaper which is aginst 
the law and rules.

J)

K) That the appellant filed service appeal after appellate/fmal order 

within 30 days according Section-4 of the Service Tribunal Act, 
1974, the civil servant has option to file service appeal after waiting 

90 days from submission of departmental appeal or wait till decision 

of the Departmental appeal and then after communication of 

departmental appeal’s decision, file service appeal within 30 days. 
This law was further elaborate in Supreme Court judgment Cited as 

2013 SCMR 1053.

■ /

4

L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.-

SAFIA SULTANA

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT
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BEFORE THE KP SERVICE TRTRUNAT, PFShXwap'■U'V-.

APPEAL NO. /2021

SAFIA SULTANA ' V/S Education Deptt:

CERTIFICATE:

It is certified that no other service appeal earlier has been filed ■ 
between the present parties in this Tribunal, except the present one.

DEPONENT
LIT OF BOOKS;

1. Constitution of the Islamic Republic of Pakistan 1973 
2. The ESTA CODE.

General clause Act 1987 
Any other case law as per need.

3.
-4.

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT

j

/■
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before the KP SERVTrF trtrtttva LPES AR

APPEAL NO. /2021

SAFIA SULTANA v/s. Education Deptt:

AFFIDAVIT

%
^ I, SAFIA SULTANA, (Appellant) do hereby affirm that the

contents of this service appeal are true and correct, and nothing has been 

concealed from this honorable Tribunal.

DEPONENT

2
S SULTANA

1

\
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n
rt-r-^r (Fernai^l

: Bibt C)i8irici Education ^”'^uttjnkh'va 
^authority under the Khyber Pak**

^es 20n, do hereby serve you.

r:-?
Gov

>1

*'z £ £’s.5sx£S£r; Ssu Dilshnd Ynsmeen I'SllT GGPS Amir wni^
Msh Mehrun Nisa PSHT CjGPS Mosniu 
Msi: FaziUi PST GGPS Mosam Adamzai 
Mst: Nnzinin PST GGPS Sarunrah Mulmmm 
Msi; Robina PSIITGGPS Bchram Khd 
Msl: Sana Iqbal PST COPS Hchiam Khd No.O-

9. Msr. Sumairn Bibi PST (’.GPS Mda Mandra Khci o.
10. Msi; Mamiax Begum GGPS W.mda Kuiana
n. Msl: Robina Bibi GGCMS M.isha Mansoor

Mst: Azra Nasim PST GGPS Miiu Ghazni Khd No.
13. Mst: Afiab Manui^ PST GGf’S Wanda Jandar
14. Msi; Shalila Siilecm PST GGPS Glureshi Adami'ui
15. Mst: Yasmin Bibi PST 00?? Taja Ziii No.02

As per report of SDEOlFj and ASDEO cirdc concerned 
observed that you have commiilvd Ui. loMowing arus/omission specified in rule 
OS^d) orthe said n.des.

(a) Willful/Habitual absent from sr! ..ol tl.itics without any inforination.

■ :'Vi'

Adoni55ai

ad Khan

8.3

12.n •

rr ■
ha.s been

I .

As a result thereof, 1 as compou-m authority have icntauvely decided to 
impose upon you the major pcn.-iliv u: Removal from Service tinder the rule 
04 of said rules.

■> • V Vsf■3.,vr:t You thereof, requireii lo show eause as to why tlie aforesaid
youpenalties should not be imposed up<>i'. you and also intimate whetlicr 

desired to be heard in person.
•J• t

If no reply to this notice is received within seven days or not more than.'
fifteen.days of its deliverj'. it shall be presumed that you have no defense lo Put;

cx-partc ucuon shall be taken against you under . - 
Pakhtunkhwa E&D rulcs.20 II. .

>'
i

P
DlscriccEduca

kid
Dated

tor E&SE Khyber Pakhtunkhwa Peshawar. 
l^lSi^bmmisaioncr takki Marwat.

ation Omcer (Fcmg]^j|^i Maiwat Cffiglakki Marvel ;p^ ■ . * -
<

■i-

M\ • t
■■■• .. .''i-'VjmiW‘‘ 7'-.

}

.t

'4< ?
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4996-500
■ 17/10/201

Fourteen
-t^iLUii-ji^^ComplaincecJjDays

<c
t

I

1

24/10/19
- 2£ cJ-J 1

^JiX I

h
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4

PSHT ••

13/11/2019
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE-) L AT .

, : OmCF, ORDER.-

\: Whereas, Mst; Safia Sultana Designation, PSt GGPS Arn^ir Wali under transfer to GGPS .. '
,1 ' ■ .

■ Naqib Ullah Tajori was proceeded under the Khybei Pakhtunkhwa Govt; Servant
/ v.v

. (efficiency & Discipline) Rules 2011.

• 2. Pereas as per available record of SDEO (F) Lakki Marwat vide No. 1259-71 dated: 

07-11-2019 regarding the willful absentee of her.

3. WhereM the competent authority issue'a show cause notice vide No. 4996^5001 dated: . ' • 

; 09-11-2019 but lip response. ..

: 4. Whereas as per recommendation ^of liepartraental Disciplinary Committee on dated. 

09-12-2019 to impose Major penalty...

r:

.. ■

i!

i
■f ■: *

■ V

Khyber Pakhtunkhwa Govt:' Now, therefore, in exercise of the power conferred to 

Servant (Efficiency &

me

Discipline) Rules 2011 under Rule4-b(iii) the competent, authority , 
...(District Education Officer (Female) Lakki Marwat is satisfied pleased to impose the Major 

/ Penalty of “Removal from service” with recovery of all dues paid to her without performing the, 
duty if any, upon Mst: Safia Sultana PST GGPS Amir Walj under transfer to GGPS Naqib

;-iTF

- Govt:
■ Ullah Tajori in the best interest of public service with immediate effect.

i:

AzraBibi
District Education Officer 

emale) Lakki Marwat

• . •

Dated.Endst; No.

Copytothe;-

1.' Director Elementary & Secondary Education Deptt: Khyber Pakhtunkhwa Peshawar, 
SDEO ff) Lakki Marwat with the direction to made necessary entries in her service

.• book immediately;
.. J. District Monitoring Officer Lakki Marwat..

• ■ 4.' District Accounts Officer Lakki Manvat.,
5. Safia Sultana PST.
6. Master File.

; i.

V*.

. • 2.
■:

I

■ District Education Officer- 
(Female) Lakki Marwat • *' .

! ■

t

:-



OvTo

Thi'Dltwlor,
Elemeu lory And
kb^ PnUbtoB Khw* 

pp;lXCTATEMKNT.SUBJECrt
KnjiKtEdSir,

aid W bring .in your kind noiicnsoBicfaeUi^oinU.** .

., anneAcd •» B},duriniban fientxJ.
WeB&ifollinetiJ.dto upto'5cpc«nb« 2019 toSDEO /

complBirU In tlie

i Morwal

4.
Ends No: 3 |59^.dBted 31iO».2019:(Copy 
'I'Jui I vfflj rubmittrf of my Khool GOPS Ainlr 
DEO CK> Ltkkiiten^^iit (Cop)-.attfle**d m C)-..

i,l,„ ta, -ort,!»..» W s ^

i,
rd3 mondis lw»e:fwaeccssaj>- tmaimsm of

oaevv'o

.i9bul

not (cecived on proper n-sy ^liciMi rep
n:ql««byDEO{F)EnkkiMan^aHCopy.nne»cd,B»^■)■•. , .

n« muiured tw) tto time because.! requeitcd for tiulizaiion uf Modiiional,<j. i, Thu my'iransftrml ordenv’ai
gmtvidc.pomtN'O'?-
ii.\vni;fijl(abscnccroponqfSDEO(F)URbiMan.^(-«nsftbricukd;.^ 

according w my above memloncd fwts.

Bi. i leplkdon due date of show paus.e na.tiwf Mpci!iMib'8;htt''nDi lisWh mV reason.

iv. 'Ihar iho recammcrdii:hra.ordep«memii dikiplin^,c<wmii(lce-wiB not' &vpraJjie and based on facts. •

10. Tlia it is nor «it ofplace lo mcntiwied here I was not given o chauice for-personal bearing before DEO (F)
.LaUti MiifWnt.-^-.Depnrtrocnliil DiscipUtiatY cbnimilico and'irapmsed major p^lly "Removal from serviK

•’ vide DEO (F) Lakki Marwat nndst No. «J> L<daied I0;12-20,i9:);wpy aancxe^ C)
M.'Thai accordingto KPKiaw and rcgutotiond.wiw not givena time'.fof ciucida.tcprmy grievanees.

Thereforekeepfngin yicw.myaimyBHieMloiied pbinisf reap'd ni8y^iou3.1y «''”5la«d in service as
ustinlb^usd tlieappcilaDihasM littlekids and there is no source cii income owept-my job so.thst 1 fiinher 

requested to condone ^d exiansed-aiid given a chance for servingiundcr yourkmd control.

,YO«^ SINCERELY,DATED: 07-01-3020

U
sSPwOTCTana.
.^iitggpsamirwau.

ii k'Vyil M4 DW AT



BEIDER COPY

OFFICE OF THE SUB DIVISIONAL EDUCATIONAL OFFICER
(FEMALE! LAKKIMARWAT

Dated 30/1/2020 
DDO Code LK 
Whatsapp Group:

No. I17/SDEOF/LM
Gmail sdeo&gmail.com
Phone No. 0969510023 
SDEO .

To

'rhe Officer Education Officer (F) 
Lakki Marwat

APPEALSubject:
Memo

Please refer to your forwarded letter of Deputy Director (Female)

E&SE Khyber Pakhtunkhwa vide No. 3818/E.No. 354/F Appeal Lakki dated

21/01/2020 and then forwarded from your and on 22/01/2020 with appeal

submitted by Safia Sultana, the brief fact of the case is that^the undersigned called

explanation from the above mentioned official No,_ 4996-5001 dated 09/11/2019

and the said official replied that she did not take charge in time due to unawareness
%

towards her order. She further added she Head teacher and PTA funds were also

handed over to others teachers, meanwhile the transfer order cancelled once again.
4>

school. (Her Reply is attached with hisThat is any she failed to take charge in new 

letter. Furthermore, she also that Show Cause Notice issued from issued from DEO

(F) Lakki Marwat did not come to her notice to her, notice neither she it come to 

her resident by Dak or other way.
It is also a fact that the above mentioned official not call for personal 

hearing as no such direction or letter received to this office regarding personal 

hearing of Safia Sultana.
complaint received from land donor 

service. The undersigned once visited the said school
It is pertinent to mention that no

her jegular absentee from 

and found her absent and'she also given penalty of deduction from her pay. As a
whole the undersigned came to the conclusion that she has faced a big penalty 

whieh was not a good step against her as compare to her mistake.

Sub-Divisional Educational Officer (F)
Lakki Marwat
30-01-2020
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To

The Director (E&SE) 
KP Peshawar

■Reminder from decision on Departmental Appeal dated 7/01/2020 

Which is for comments on 22/01/2020.
Subject:

t

Respected Sir

t

I file Departmental Appeal'against the removal dated 10-12-19. 

That the said Appeal was forwarded on 21/01/2020 for contents 

but till date is awaited on same.

1.r

2.
I

It is therefore, kindly requested that decision on my 

Departmental Appeal kindly communicated to me as early as 

possible.

✓

• • f

I am so thanks .full to you.

Your Obediently

Safia Sultana
I

PSHT AMIR WALI 

LAKXIMARWAT
f

Date 29-01-21

185
29.1.21

%

%

9

r
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DIRECTORATE OF ELEMENMTARY & SECONDARY EDUCATION ^ 

KHYBER PAKHTUNKHWA PESHAWAR

No 579^ / File: 450/RTI/P.F. Safia
Suitana/Lakki Marwat/2021.

■ Dated Peshawar the: Of / “7: /2021

To

Mst. Safia Sultana,
PSHT GGPS Ameer Wall District Lakki Marwat. 
Ceil No. 0345-9436002.

Subject: - PROVISION OF INFORMATION UNDER RTI ACT 2013.

i am directed to refer to your application dated 05-04-2021 on the subject 

cited above and to state that your appeal for re-instatement into service has been 

& filed by the Worthy-Director, Elementary & Secondary Education Khyber
I

Pakhtunkhwa Peshawar being competent authority.'

seen

AD (RTI & Ombudsman^/71-^4

Directorate of E&SE KP

i'-o-.

Endst: No.________^

Copy forwarded to the; -

1. Assistant Registrar, Right to information Commission Khyber Pakhtunkhwa 
Peshawar. (Near BRT Abdara Station, Arbab Colony, Opposite Jabar Flats, 
University Road, Peshawar)

2. P.A to Director E&SE KPK Peshawar.

AD (RTI & Ombudsrhan) 
Directorate of E&SE KP
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£ VAKALATNAMAi.
•s

NO; . /20,
f

\

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

A i-r.Appellant
Petitioner
Plaintiff

M

VERSUS fc'
■ -....................

7?
11^ .Respondent (s) 

•Defendants (s) i
i;
%3^x3 -I/WE tv

do Hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for I
the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s). Defendant(s), Opposite Party to commence and prosecute 7 to

IS
■:V
7
SIiS'

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including-proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to. accept the. process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent{s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid.

St
I?
it1i

I
I
i
I

/

07 ! crjn^iLfDATE

(CLIENT)
**

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

i
&1
9i

CELL NO; 0306-5109438 ft?

1

1
£
Ia
II

■ r. I--: W.- .M*':•* I; '*•
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m. BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR
V'

r

Service appeal No.7128/2021. st

MST: Safia Sultana

VERSUS

Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Index
S/No Subject Annexure Page No

Written reply / comments along 

with affidavit
1

Copies of SDEO letter No. 1259- 

71 & Minutes of DSC Meeting 

/ findings

2 7-/oA&B

3 Authority letter.
//
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR

Service appeal No.7128/2021

MST: Safia Sultana

VERSUS

Govt of KPk, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

The Respondents humbly submits as under:

PRELIMINARY OBJECTIONS;

That the appeal is badly time barred.

That the aippellant has got no locus-standi to file the instant appeal.
I

That the appellant has not come to this tribunal with clean hands.

That the appeal is not maintainable in the present from and also in the 
present circumstances.

That the appellant has filed the instant appeal just to pressurize the 
respondents.

That the appeal is against the facts, rules and laws.

That the appellant is precluded and estopped from filing the instant appeal 
due to his own conduct.

That the appellant has concealed some material facts from this Hon’ble 

Tribunal. The appellant is habitual absentee from duty. In this respect most 

of the time oral complaints were made before competent authority and 

finally after receiving written complaint from SDEO (F) letter No. 1259-71 

dated: 09-11-2019, show cause notice was issued to the appellant but she 

didn’t bother to submit reply or appear to satisfy the competent authority in 

respect of her absence from duty and after findings of disciplinary
I

committee dated: 09-12-2019, removal order of appellant was issued by the • 

competent authority. (Copies of SDEO(F) No.1259-71 and findings of 

disciplinary committee are Annexure-A & B)

1.

11.

111.

IV.

V.

V
VI.

Vll.

Vlll.

FACTS;

1. Para No-1. It is submitted that the appellant was appointed in year ' 
2004 but the appellant is habitual absentee from service.



.>^f

2. Para No-2. It is submitted that the appellant is misrepresenting in said 

Para. It is evident from the record that the appellant was not given any 

leave neither she was eligible as no medical documents are annexed 

with appeal. The applications are forged just to strengthen the appeal. 
The appellant was not present on her duty therefore, her transfer order 

were made but despite the transfer she never joined her duly and 

willfully absented from service. It is pertinent to mention that the 

competent authority can make transfer orders in special circumstances 

as such like cases, in best interest of public.

3. That Para No-3 is correct to the extent of show cause notice but the 

appellant being absent from duty never replied the same. The 

mentioned reply is forged and fabricated just to make a case. The 

show cause notice was correctly issued after report of SDEO (F) circle 

concerned.

4. Para No.4. It is submitted that on the complaint of SDEO(F) circle 

concerned' through Report No. 1259-71 dated: 09-11-2019 about the 

absentee from duty and misconduct of appellant, the competent 
authority has rightly removed appellant from service due to non­
performance of duty and misconduct. Moreover the SDEO (F) circle is 

incompetent to receive the departmental appeal, neither she could 

forward the appeal to the D.E.O (F) nor could give her opinion. 
Furthermore, concessional statements or comments from any official 
(in-competent authority), made only for giving undue benefit to any 

employee has no sanctity in eye of law, the appellant was correctly 

removed from service and her appeal was correctly dismissed. 
Furthermore the appellant admitted her absence and non-willingness to 

join duty therefore there was no need for further evidence to proceed 

against appellant.
Furthermore the disciplinary proceedings are also initiated against the 

concerned I SDEO (F) circle for undue and biased conclusion to benefit 
the appellant in illegal and irregular manner.

5. The present appeal is filed just to pressurize the department, therefore 

liable to be dismissed on the following grounds interalia...

GROUNDS:

That Para No. A is incorrect. The competent authority found the 

appellant guilty of absentee from service, misconduct and 

misbehavior, therefore appellant is rightly removed from service and" 

her apneal was also correctlv dismissed.

A.



3
:4 B. Para No. B is incorrect. That in respect of appellant’s absence proper 

show cause notice was correctly delivered but the appellant never 

replied the same and in this respect proper disciplinary committee 

gave its findings and removal order was correctly issued. Moreover 

the appellant admitted her absence from duty (her new place of duty) 

therefore no further inquiry was needed for misconduct / absence from 

duty of appellant. The appellant was given proper show cause to 

present her case but she never appeared or replied the same.

C. Para No. C is incorrect. The appellant was habitual absentee and on 

the complaint of SDEO (F) circle concerned, show cause was sent to 

appellant and when no reply was submitted that competent authority 

after findings of disciplinary committee, has issued appellant’s 

removal orders in accordance with law and procedure. That it is 

pertinent :to mention that when the competent authority is convinced
I

about the| misconduct etc, inquiry is not mandatory but in present case 

the appellant was given proper chance through show cause notice to 

appear and defend her case but as she was habitual absentee, she 

never appeared or replied.

D. Para D. That when the appellant was neither present on her duty nor 

was willing to submit her reply, therefore it was impossible to 

approach her again and again for her reply and her appearance before 

competent authority. It is pertinent to mention that the appellant was 

transferred due to her absence from duty on previous school but she 

never took her duty seriously and never joined duty in time, absented
I

herself from duty. Now after her removal the appellant filed the 

instant appeal alongwith some fabricated documents in shape of 

applications and reply to show cause just to gain undue leniency from 

this Hon’ble tribunal.

E. Para No.iE is incorrect. The allegation made in the show cause were
I

clear and unambiguous. The appellant along with other employees 

were absent from duties. The appellant is habitual absentee therefore- 

the competent authority had rightly removed her from service.



L
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F. Para F. It is submitted that the competent authority has correctly 

issued the appellant’s removal orders in accordance with law and 

procedure.

G. Para G. It is submitted that the order dated: 01-07-2021 was made in 

accordance with law.

H. Para H. That the appellant’s application for medical leave was neither 

approved nor was forwarded to competent authority. Moreover the 

appellant was transferred to new school but she never joined her duty. 

It is pertinent to mention that on one hand the appellant is requesting 

for medical leave and on the other hand she in her application after 

transfer reasoning that she has withdrawn the school conditional grant 

and has to spend with her own hands, which clearly hints towards the 

appellant’s behavior being habitual absentee.

Para I. Itjis submitted that the appellant is habitual absentee and never 

took her [job seriously. The employee who didn’t perform her duty is 

not entitled to any leniency.

I.

J. Para J. That the show cause was sent to appellant in accordance with 

law. I

K. Para K. That the appeal of the appellant is hopelessly time barred, 

filed after more than one and half year of her removal from service.

That the respondents may be allowed to raise / advance additional 
ground at the time of arguments.

L.

!•



It is therefore most humbly prayed that this Hon’ble Tribunal may very 
graciously be pleased to dismiss the instant appeal with cost.

SECRETARY
ELEMENTARY & EDUCATION, 
KPK, PESHAWAR 
RESPONDENTS NO.l

Dated :c2//03/2022

DIRECTOR E&S 
EDUCATION, KPK, 
PESHAWAR 
RESPONDENTS N0.2

S
DISTRICT \l 
EDUCATIOII OFFrcER (F) 
LAKKI MAI WAT.
Respondent N d. 3 a/
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR
t-

Service appeal No.7128/2021

MST: Safla Sultana

VERSUS

Govt of KPk, ETC

Affidavit
I Muhammad Nazir ADEO(Female) authorized by District Education 

Officer (Female) Lakki Marwat Solmnly affirm and declare that the 

contents of the para wise comments/reply are correct to the best of my 

knowledge Jand nothing has been kept concealed intentionally from this 

Hon’ble Tribunal.

V
Deponent.
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OFPICE Of THE SUB-OIVISIQNAL EDUCATIONAL OFFICER (FEMALE)
LAKKl MARWAT

.
Datcd:!^___ /,
poo Code: LK: 6007 

»ftWhatsapp Group: jPgO£^^

/2019/SOEOF/LM 
am>l\-sdeoflakki(S)amail.com 
Phone No. 0^96951023

No.

1 *3 4 r
% ■
-i

1' •I>• .■:;i

-if"t ii :*• *
V, lj. f ‘II

?■The Awei^ PST/SP^PHT 
LakkjMarwat R, 
EXPUXNATION 'i \

}i>
•;tfSlJBieCT:

T t ■>-■j 4wemi
found absent-from your duty during the joint visit of meYou are hereby Informed that yob wire 

undersigned and ASOEO circle. The date and detail Is described as beloy^
~ School/Circle

t

RemarksName of Official & DesignationS.No You are absent from September to till now,GGPSW.KharaAnila Khan PST1. without any application.
You were found absent since September 2019 
from both schools you neither attended G6PS 
Amir wali nor attended GGPS Napib Ullah Tajori
after your tra.nsfer to this School.____________
You were founo absent since September 2019 
from both sef ools you ne.ther attended GGPS 
Amir wali nor attended GGPS Akhto Jan Bheitani

GGPS Amir WalaiSaGa Sultana PST2.

GGPS Amir walaiOilshao Yasmin3.

after your transfer to this School,____________
You are absent from your duty during the 
joint visit of undersigned and ASDEO Circle 
concerned on 26.09.2019 without any

GGPS AmirY/alaiBasmina PSTa.

application. ______________
During the sisit of Circle ASOEO, it has come to 
notice of ciri le ASOEO that you were absent from
duty since *3.10 2019 to till now._______________
During the visit of Circle ASOEO, it has come to 
notice of c rcle ASOEO that you were absent from
your outy since : 1.10.2019 to till now,___________
During the vish'of Circle ASDEO, it has come to 
notice of circle ASDEO that you were absent from 
your duly since 11.10.2019 to till now,
During the rislt of Circle ASOEO, it has come to 
notice of circle ASOEO that you were absent from 
your duty wVile your school was closed.
During the visit of Circle ASOEO, it has come to 
notice of circle ASDEO that you were absent from

i your duty while your school was closed._________
You have not compliance the order, till at now. It’s 
the violation of Office order.
You have not compliance the order, till at now. It’s

GGPS Mosam Adam ZaiMehrun Nisa PSHTS.

GGPS Mosam Adam ZaiFazila PST6.

GGPS Sargarah M.KhanNazmin PST7.

GGPS Behram KhelRobina PSHT8.

Safia Iqbal PST I *9. • i - • >*'
GGPS MirHazar Khan
zad Khel__________
GGPS Hamid Abad

Mehwish Attiq10. « .

Sumaira Bibi11. the violation of Office order,
You have not compliance the order, till at now. Ii^s
theviolatio.nofOffi^^P ’̂f^^- ----
You are ab'.ent from your school which is a willful

GGPS KundalChawniMumtaz Bgum12.
. tv 1. r V

GGCMS MashaRobina BibI13. absent, you are takingMansoor

hereby direaed to explain your position within two days, otherwise disciplinary action will be
You are
taken against you and issue will be highlighted with High Ups

Sub-Divisional Education Officer (F) 
Lakki Marwat

Copy forwarded to the District Education Officer (F) Lakki Marwat for irtformation please.

Sub-CiviMonal Education Officer (F) 
Lakki Marwat

,1
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^ meeting.
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participants and
Constitution weJcomed all 
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Tite follow!
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personal he
non-teaching staffopportunities for 

performance
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also
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'^ere instructed
and provide

satisfied from their
of duties. So

tttany times theyproceedings. After i not
'ssuing of show

cause nofices aJ 
eism as well

trw ,. anBhettani
m l-akh Marwa vi* No

2019, Circie-ASDEO

ASDEO (F)
Sarfaraz Landak

■liMpItaa,, prooeedioj,
'““liV lodged a written 

on dated;

“‘^tisfeddnetohabitna,

Rodina PST GGPS Akhtoi' 
SDEO

of 'disciplinary

committee did
absenteeiI.

w cause notices.
under tr, 

1033 dated;
^sfer to GGPS Sarfaraz Landak as

per report of
stated therein tu .'I'M no reply

Was absent.

-• M-10-2019 
received till date, 

per explanati

I Ma
meeting. As 

(F) visited her 
namely Miss Meher

•% on
school but she 

“tt Nisa that th 

concerned cird 
against the absent

ated; 26-03-
As per report of 

not take 
reported and

concerned circlee said teacher didwilfully. The
over charge in GGPS

recommended
e ASDEO (E) 

teacher. As 
against the teacher

to initiate 

of the .

concerned

per complaintcomplaint 
e written

oF Ex-Chowkidar

competent

25-09-2019, Th which
complaint siafter the above

complaints 
m Service”

and reports the 
which

“Removal Ifo authority issued a Sh
cause nonce reWas

“««n.ed teacher, «,<! I

''"■mgh postal regisb^ on “
.Tbcrefo,c,,beGGCa ”

““ PST GGPS Wanda Jan*'

“™“ 23-10-2019 regardtn “«ed by ftc
■ -POie SDEO (F, Eakkl J ^ of d.c
''~tondated..2i-::::::;""“^^*«ajte.d

ts no, . - “ R'' "O'loble

''ery clear]

were handed garding

which
'^''er to the

«r> iter home address 
have been received

2’ MshAftabM,

28-11-2019
oooenttoihcMstRnaina

on

K.
er Show cause noticc no reply

Lakki M,- 

ftte remarks 

school sh 
Mst;

•E
concerned SDEO (F)

^aid teacher. According to
Siar have a single teacherAftab Manan PST i 

(F) Lakki M. 
'"acher. The written 

's available 
Sam

record ftie. the perform msatisfactory. As on
P'''''oporeofl„g|,„„y
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«"tii other relevant
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ab Manat] PST is
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r * After the above aliegatiom levelled 

show

still received.
-tice v,de No. 4996-50oT]rd't9-n^Oirr ^

of SDEO (F) Lakki m Naqib Ullah T ' ' ' ^ ^
(f; LakJa Marwat vide No. 1259-7] dated. 07 n .. •'°'''' ^^Planation

sa. “you were found absent since Sent n' ’ """Satioo upon
« ended GGPS A.ir Waii nor attended GG^T^ '''''

the competent authority issued a show cause to this

. written reply sttl, .ceivL dated: 09-11-20, 9
therefore, the DDC 

Shazia Naz

cause/

Al

fM

ST GGPS Kotka Mehmood No 2
SeratNaurangvideNo.74dated:28-,1.20]9', 

on contract basis but she contmuously absent’fr,
m wh- h ■ ooncerned SDFQ (F)- wh,ch n,s very much clear that the srid teacher is

omthe performance of her duties. She
ions were

'F
f

w-e.f. 01-05-2019 to 19-09-2019. ExpJanati was absent
called by theresponse, during surprise visit of th^

"'toEthe concerned officers she concerned SDEO (F) but 
found absent

0/0 npn0/0 DEO (F) Lakki Marwat 
g salaries illegally from 

continuously absent fm

no
and 19-11-2019. Therefore,
Ahmad Raza Chowkidar 
chowkidar drawin

the DDC on 29-10-2019

• As per available record on file the saidthe date of02-11-201S appointment. After took
over chargetrom performance of duty. As well on

“■“illegally
*»ca„se„„„eea.esaidch„„n|„fe;

me undersigned

as the appointment of the saiddeserving candidates deori• some
epnved of their due rights The

% - -adly failed to submit I 
(|) office that the sai

and responsible post to look after the 

agreed to penalize the said chowki-dar
ar GGPS No.

which i
response of the

™^''aP'y Aape,aa,e„„, given 
said chowkidar i

verbally in
IS the custodian of office is a regular student. Chowkidar
Therefore, the DDC,

^ Kabir Khan Chowkid 

locality as well as the

Mr, Kabir Khan Ch

office and record.

,1 Shahbaz Khel, As per wd„en
concerned SDEO (OLalddMmv, complaints of die elders of the

th continuously absent fromT"*
-ed a sh*w eanse no lee ” ^

--e.^ere.re,.eDDCagree^npen.lee:r:::::.r^  ̂ .

The Depanmental disciplinary 
penalty “Removal from Servi
The m

committeej recommends against the above officials to i
imder rule 4-b(iii)ofE&D rules 2011

vote of thanks.

-ervice”
eeting was ended with

!impose major

/"■•i

■ft
w.2^ahida Khanam 

SDEO (F) Lakki M; 
Member

i '1zrarwat Nargis .^en ------
DDEO (F) Lakki Marwat 
Member

i
H' '
•:Azra Bibi 

District Educationfofficer 
(Femalej Lakki M ‘

I
VHaarwat

•« "'
I

w.. :»*



V « Ar>\\i fiT

OFFICE OR DPR -- 2
MARWAT

1. Whereas, Mst; Safia Sultana Designation, PST GGPS Ami 

Naqib Ullah Tajori
—-ir Waii under transfer to GGPS 

Khyber Pakhtunkhwa Govt: Servantwas proceeded under the 

(efficiency & Discipline) Rules 2011.

2. Whereas as per available record 

07-11-2019 regarding the willful absentee ofher. 

3- Whereas the 

09-11-2019 but

of SDEO (F) Lakki Marwat vide No. 1259-71 dated:

■=omp«e„, authority iasua . sh„„ 

no response, 

as per recommendation 

09-12-2019 to impose Majorpenalty.
Now, therefore|n exercise of the power conferred 

Ullah Tajott 4e boat httotoa, of public ao„ioo with iuttttodi.to effec.

4. Whereas
of Departmental Disciplinary Committee on dated: -

to me Khyber Pakhtunjchwa .Govt:

>7.//
//■

/V,
Azra Bibi 

District Education Officer 
(Female) Lakki MarwatEndst: No.

Copy to the:-

book immediately.
3. District Monitoring Officer Lakki Ma
4. District Accounts Officer Lakki Ma
5. Safia Sultana PST.
6. Master File.

, Dated.

on to made necessary entries in her service

rwat.
rwat.

4 -~Z'-
District Education Officer 
(Female) Lakki MarwaV

j
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AUTHORITY.

Muhammad Nazir ADEO 0/0 the District Education 
Officer(Female) Lakki Marwat is hereby authorized to submit reply in 
sevice appeal No 7128/2021 Mst: Safia S 
Pakhtunkhwa on behalf of the undersigned.

a VS Govt: Khyber

bi^ict Ediicatnon Officer, 
(female) Lakki Marwat.
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KHY&ER PAKHTUWKHWA SERVICE TRIBUNAL PESHAWAR 

^ PROFORMA FOR EARLY HEARING
.

.-Vvl.FORM-'A' .

<?/To be filled bv the Counsel/Applicant

Case Number
/

Case Title
MS-

Date of

institution

DBSBB.ench ■

PendingFreshCase Status

Argument i .

^iA/“ •
. ?

ReplyNoticeStage

oU^ fii- Oa i^e arv?f

Urgency to 

clearly stated. ^
i

Nature of the

relief sought. 

Next date of 1^1/0 j
nearing

—I

Alleged Target A9H-
Date

In personPetitioner RespondentCounsel for

Signature of counsel/party

A
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' KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
• r

PROFORMA FOR EARLY HEARING
1 '

Inst#

.-p/20,Early Hearing

-p/20In case.No.

Vs,

.'Enteredon behalf ofPresented bv- • 
in the relevant register.

pLit.up aiong\A/ith main case_

I
Last date fixed

Reason(S) for last adjournment, if 

any by the Branch Incharge.

Date(s) fixed in the similar matter' 

by the Branch Incharge

Available dates Readers/Assistant' 

Registrar branch

Assistant Registrar

REGISTRAR

A


