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Appellant in’ person present. Mr. Muhammad Raziq, Head
Constable alongwith Mr. Asif Masood Ali Shah, Deputy District
Attorney for the respondents present.

The Lawyers are on strike and Learned Member (Judicial)
Ms. Rozina Rehman is also on leave, therefore, arguments could

not be heard. Adjourned. To come up Erguments on 02.11.2022

7

before the D.B. e N
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) (Salah-Ud-Din)
“ Member (Judicial)
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"' .lggnlior of learned counsel for the appellant present. Mr.

,3% uhammad Jan, District Attorney for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is out of station. Adjourned. To come up for arguments on

27.12:2022 before D.B.
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Learned Addl, A.G be reminded about the om_issioﬁ |

15.09.2021
and for submission of reply/comments within extended

time of 10 days.

Stipulated period passed reply not submitted. .|.

14.04.2022 Appellant in person present. Mr. Mu'hamma'd Raziq, Head
- Constable alongwith Mr. Muhammad Adeel Butt, Additional
Advocate General for the respondents present. - ‘--

Written reply on behalf of resp'on-dents.submitfed, which is
placed on file and copy of the same is handed der to the
'appellant. Adjour'ned. To come up for rejoinder, if any, as well

as arguments 09.06.2022 before the D.B.
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(Salah-ud-Din)

(Mian Muhamfnad} -
Member; (1)

Member (E)
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Counsel for the appellant present. i "Preliminary
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arguments heard.

Points raised Need consideration. Sui)ject to all just
and legal objections, this appeal is accepted for full
hearing. The appellant is directed to depo§it security and
process fee within 10 days. Thereafter, noitices be issued
to the respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, posit{\iel\;g ':I{&tge written reply/corﬁments are not
submitted within the stipulated time, or extension of time
is not sought through written appiications with sufficient
cause, the office shall submit the file w:ith a report of
non—complia'nce. File to come up for jarguments on

27.12.2021 before the D.B.
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. Form- A
FORM OF ORDER SHEET
Court of
lré\.}?- x $oi NG
VST
Case No.- Ji LR /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3 .
Th f Mr. Atif Ullah b . if S
1- 08/06/2021 e appeal o ‘ ‘r Atif Ullah presented today by Mr. Munsif Saeed
Advocate may be entered in ‘the Institution Register and put up to the
Worthy Chairman for proper arder pléase.
REGISTRAR
5. This case is entrusted to S. Bench for preliminary hearing to be put

up there on O?f{dg/M

CHAIRMAN:-

bl
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BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

S70

Service Appeal No. /2021
Constable Atif Ullah
{Appellant)
VERSUS

Govt. of KPK through Inspector General and others

INDEX
S. No. Documents ,4,,\..“ art Page No.

1 Grounds of Appeal a/w Affidavit . 1-3

3 | Copyof statement of allegations | A 4

4 Copy of Charge Sh_eet and reply 8 5-7

5 Copy of inquiry é 8-_14

6 Copy of final show cause notice and reply b 15-17
7 Copy of order : E 18
8 | Copy of departmental appeal and order L 19-23
11 | WakalatNama 24

Appellant |
Through .
nﬂ_ﬂk

Dated: 0%06.202 1 : Peshawar




BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

/2021 -

.Service Appeal No.

i S

Constable Atif Ullah
NO 4127 Moharar Investigation P/S@X){&,ﬂpeshawar

(Appellant)

Y

2

3)
4)
3)
6)

VERSUS

Govt. of KPK through Inspector General of Police KP, Central Police- Office,
Peshawar

Additional lnspect-oi‘ General of Police Peshawar

Deputy lnspectbr General of Police Peshawar

Deputy Superintendent of Police Inquiry Central Police Office Peshawar.

The Capital City Police Officer, Headquarter Central Police Lines, Peshawar
SSP'Investigation, Headquarter Central Police Lines, Peshawar

_(Respondents)

| ¥

- Appeal Under Section 4 of the Khyber Pakhtunkhwa Service Trihunal

Act 1974, against the order dated 18.02.2021 whereby imposing mai_g'[
punishment of “ time scale from the higher stage to the lower stagein - :

the same tji ale of pay” was ly awarded to th ellant an

against order dated 26.05.2021 of the respondent no 5 where by

departmental appeal was wrongly dismjssed

On acceptance of the instant appeal both _thg impugned orders may
kindly be set aside and the time scale of the petitioner/ appellant may
kindly be restored with all back benefits to the appellant.

Interim relief;

By way of interim relief operation of the impugned order may kindly be
suspended till final disposal of the present appeal.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under: N

1) That the petitioner is presently serving in the police department as




2)

3)

4)

5)

6)

GROUNDS

a)

b)

d)

constable and is performing his duties with devotion and honestly.

That during the course of service when the appellant was serving as
Moharar Investigation MI at p/s Paharipura, unfortunately case file of
FIR no 367, dated 13.05.2014, u/s 387 PPC read with 07 ATA, p/s

Paharipura, went missing.

-

That on the basis of the said incident, the respondents initiated
departmental proceedings against the appellant along with other

officials.

That after conclusion of inquiry, the appellant was awarded major

punishment “time scale from the higher stage to the lower stage in the

same time scale of pay” vide order dated 18/02.2021 by the respondent

no 06,

That the appellant feeling aggrieved form the said order, preferred
departmental appeal which was also dismissed vide order dated

26.05.2021 by the respondent No. 05.

That the appellant feeling aggrieved from both the above impugned
orders, actions and enquiry, preferred the present appeal before this

hon’'ble tribunal.

That both the impugned ordersare against the law facts material

available on record, hence not tenable in the eyes of law.

That the respondents has not treated appellant in accordance with law,
rules, policy on subject and acted in violation of Article 4 and 25 of the
Constitution of lslamic Republic of Pakistan and unlawfully issued

impugned orders which are unjust, unfair and hence not sustainable in

the eyes of law,

That the respondents not made statement of allegation against the
appellant in accordance with law and had not followed the required
procedure as set by the law due to which the impugned orders are

liable to be set aside.

That the discrimination has been made while issuing the impugned



order by the respondents as other official has been awarded lessor

punishment in the same inquiry.

-

e) That the petitioner has not been dealt with in accordance with law and
serious prejudice has'been caused to the petitioner in the so called
inquiry. .

f) That no opportunity of fair hearing has been given to the petitioner and
the whole proceeding has been conducted in hasty manners thus
violating basic rights of the petitioner.

g) That the being a constable, the petitioner has been made a scape goat
in the present case in order to save the skin of the blued eyed ones:

h) That any other grounds will be raised with permission during the
course of arguments. -

It is, therefore, humbly requested that on acceptance of instant appeal,
both the impugned orders may kindly be set aside, and the time scale of
_pay of the appellant be restored with alhback benefits.
7
ip ellant
Through //14 /
Malfk Mibraf
Munsif Jaeed
CEgsim oor
rif Ull
Advocates High Court,
Dated: 08306.2021 Peshawar

) Note;

No such service appeal on the same subject/Matter has earlier been

filed before this honourable court.

ADVOGATE

AFFIDAVIT

,&Mr};‘ua .

I, Constable Atif UllahNO 4127 Moharar Investigation P/S shadwpar peshawar, do
hereby solemnly affirm and declare on Oath that the contents of instant “SERVICE
APPEAL” are true and correct to the best of my knowledge ang belief and nothing has
been concealed from this honourable court.

 DEPONENT



— 3 Z’s\
CAPITAL CITY POLICE PESHAWAR @

OFFICE OF THE _
ENT OF POLICE INVESTIGATION PESHAWAR.

SE‘.\'IOR SUPLEL NTEND )
No. /A Dated Peshawar the 4 12020

e ——

DISCIPLINARY ACTION AGAINST HC ATIF ULLAH Mi PS PAHARIPURA ESHAWAR
|, Nausher Khan Senior Superintendent of Palice, (@nvestigation), Peshawar, as competent authority,

am of the opinion that HC Atif '_dl'.ah M| PS Paharipura Peshawar has rendered himself liable to be
proceeded against as he has committed the following acts/omissions within the meaning of Police

Disciplinary Rules, 1975.
STATEMENT OF ALLEGATIONS.

L With reference to memo: No. 1287/CPO/IAB, dated 15.10.2020 duly forwarded by
ccpo Peshawar vide dairy No- 14175/G dated 18.10.2020, It has been noted with
great concerns that complete case ﬁlé of FIR No. 367 dated 13.05.202b u/s 387 PPC
R/W 7ATA Police Station Paharipura peshawar is missing (misplaced. Being a Moharar
and custodian, you failed to keep t_he" nost important case file in safe ;;qstody. Despite
a lapse of more than six yeérs no challan in the case has been subm_ittéd before the

- Court, which clearly" shows gross miséonduct & negligence on your pa'_rt . Yoﬁr this act
is highly objectionable. i '

[i_  This amounts 10 gross misconduct, negligence and malafide o.r;} your part for which you are
jiable for punishment as defined in police Disciplinary Rules, 1975_-.” i o

4 That all the above &cls amount to gross misconduct, negligence, i'r}-effitzienc;,y.!I and malafide-on

his part for which he is liable for puni,shment a5 defined in Police Disciplinary Rules,-19?5.

For scrutinizing the conduct of sajd accused with reference :to the '_ébove allegations,

bcjp _:f‘\m/""" HJLALA% deputed as the Inguiry Officer.-“

£

3. The Inquiry shall 2 gonducted in accordance with the provision of the' Rules to provide
reasonable opportauity of hearing to the accused officer, record its finding within 15 days of the
receipt of this orde . & make recomrnendations as to punishment of other a_ppropriate action

against the accuseil. ) .
4. The accused shal. join  the procecding on the date and time and place fixed by the lr)'quiry

Officer

@Senib‘rf Supermtende.rﬂ;/c)’ﬂ’,‘oﬁée,
1 igation
- Capital City Police, Peshawar.

Deg, .
g ngg S UPerintendeny
iice er_ HiV: Pashayar
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CAPITAL CITY POLICE PESHAWAR

/ OFFICE OF THE _
SENIOR SGPERINTENDENT OF POLI_CE INVESTIGATION PESHAWAR.

No. Z22-20 PA Dated Peshawar the 2% /o /2020

g
¢

G

CHARGE SHEET

|, Nausher Khan Senior Superintend

hereby charge you HC At

1L

N

ent of Police, Investigation, Peshawar, as competent authori

if Ullah MI PS Paharipura Peshawar: -

With reference to memo: No. 1287/CPO/IAB, dated 15.10.2020 , duly forwarded |

CCPO Peshawar vide dairy No. 14175/G dated 18.10.2020, 1t has been noted wi

great concerns that complete case fi

R/W 7ATA Police Station paharipura Peshawar is missing {
and custodian, you failed to keep the most important case file in safe custody. Despi'

a lapse of mune than six years no challan in the case has been submitted before tt

ows gross misconduct & negligence on your part . Your this a:

misplaced. Being a Mohar

Court, which clearly sh
is highly objectionable.
This amounts to gross misconduct, negligence and mala
sle {ar punishment as defined in Police Discip:irialy Rules, 197&

fide on your part for whic

you are lia
asans of the above, you appeared to be guilty of miscoriluct under Pali

By the re
any of the penalti

Disciplinary Rules, 1973 and have rendered yourself liable to all or
specified in th2 said Rules. '

You are thersfore, required to submit your written defense within seven days of the rece

of this charge sheet to the Inquiry Officer/Committee.

[nlimate =s 1o whether you desire to be heard in person?
A Statement of allegation is enclosed.

Senior Superintendentof Police,

- Investigation -
Capital City Police, Peshawar

ety Caprrintendent
of Putice ity i, Pshawal

o

le of FIR No. 367 dated 13.05.2020 u/s 387 Pt -
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. ' ENQUIRY REPORT
tubect; INTO MISSING OF CASE FILE VIDE FIR NO.367 DATED 13.05.2014
U/S 38TPPC RAAV JATA POLICE STATION PAHARIPURA .

Buckernung
avkigrounda

Vide “F/PUC” Administrative Judge, Anti Terrorism Court,

L—

Peshawar intirrated that a Bail Before Arrest petition titled as “Abdullah Khan

Ys State” is pending in Anti Terrorism Court since 05.08.2ﬁ20 in which
repeatedly the zbove mentioned record was requisitioned from the concerned

but, of no avail. It was reporied to the court that the sard record in missing -

from the Police Station since 28.10.2014. It is painful to observe that number
of accused who were released on bail in the instant case are still, waiting for
their trial .but due non- avallablhty of original record, no challan -agalnst them
has been submitted so far, despite being lapse of more than six years.

- Administrative Judge Anti Terrorism Court further directed
Lo probe into the matter and fix respon51b1hty upon the said de[mquent
nificials who b=mg responsible for such negligence and also Issue necessary
directions for the reconstruction L:f Record.

Proceedings
-—-—-—-_._h_.,

Yo nearth the real facts, the foltowing' concerned were
summeoned. “her were heard in person and their statements were recorded.
They were also < o35 examined. . '

1. DSP .ajid Mumtaz, the then Ol PS Paharipurla,.;:

2. Inspc ctor Doran Shah Oft Police Station Paharipura,

3. Meac Constable Atif, Moharrar investigation, PS5 Paharib@re. !
4. OFC sAuhammad Shakeeb, Police Station Paharipura. .

5. A3l 5red Shahid Ali Shah, the then Moharrar PS Paharipu:ra.

State ment of DSP Sajid Mumtaz, the then Ol PS Paharipura

He stated that on 18.06. 2014 he was posted as Officer Incharge
u'l\t,SngaUOFI (Olf} Police Station Paharipura. On 18.06.2014 the said case file

was received in Police Station Paharlpura from ATC Court for completion and
: -_-——'—""—‘—‘—'-—u—._'
further investigazion. On 20.06. 2014 4 he being OIl/CIO wrote a Zimni No. 16

Whlch iS properly recorded in the index of supplementary report {lndex

Y — o er.rkatug R

Page 1 of 6
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On 26:06.201¢ after his Zimni No16 the then SHO

lnupcctm Safdar Khan had. written xnterlm challan -imni No.17 which is

}BEL{ded properly or. the tndex of the regrster FIR at Sr.No.17. Afterwards on

’O 08.2014 the case file vide recelpt No.603/14 by hand of Shak*b Khan DFC to

{_(:‘mlﬂd a of register Fil..

pUEm——— s

et

Pesh‘awar High Court. The entry is made on the back of FIR duly signed by the
then Investlgatlon Moharrarw On_18. 09 2014 the case file hacl

— v

recelved by Atif HC, the then Moharrar Investigation in Police ‘Station but he

h;d not handed over the case file to hlm On 25.09.2014 he was transferred to

IRH ‘as_Security Officer, posting history chart is annexed “at “F/A". On

04. 10 2014 case f"ﬂ is handed over to Inspector Murad Khan his successor

e

properly recorded on the back side of the original FIR duly mgned by Atif Ullah
P i ——— T ————

e e

Moharrar Investlgs ion. On 23. 10. 2014 SI Sabz Al] Khan had. written Zlmm‘,

e ————

‘.-3___._.-4-"

with Red pen clearly retlef*Ls that the case flle is present in Polu:e Statlon m -

the custody of SIHSabz Ali Khan. On 28. 10 2014 the case file has been sent to

High Court vide receipt No.964 through Shakib Khan DFC which once agaln
g ——————

shows tlmt tlll that date the case fllC a5 prescint m qulce Sratlon ln the

custody of Atif Ullah Moharrar Investioniion. During his posting the case file
nohaliel o

P A e '
was present and safe. The rc.ocd siwws Lhat he being responnble Police
r}fhrers fulfilled his responsibilitics property and adequately. ‘
Statement of inspector Doran  Shah Ol Police Station
Paharipura. _—

He stated (hai on ihe poinlation of other accused, accused

Abdullah_was charne:l by othe complamant namety Irfan u/s 164 Cr.PC in the

—

case vide FIR No. 367 dated 13.05. 2014 u/s 387 PPC/7ATA Police Station

Paharipura. Accused Abdullah was arrested by CTD Kohat u/s 54 Cr.PC vide DD

N0.26 datud 22.07 7070 He was r"qm.sted through letter No.3371/PA dated

et e AT

£3.07.2020 to Addl: EL Sesn. ...
honorable Addl:& Sessien Judg:. .

Police Station Record the said case file was sent to Peshawar High Court. vide
et | Mo, %4 ated 28.09.2014 dully 51gned b\ LT lJllah Moharrar

Ay Poot avvar for rransfer of the accused. The

Lawar asked Lhe case file. Azcording to

e r———

ntie wtlon Pohre Station Paharipura throuoh DFC Shakrb Fle «.: 7 ached to

Peshawarr High Court regardmg the case file but no clue was found. Monastar

Pag:2 of 6
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,-Oper*'mn Sta‘f has written a _Daily Diary No.53 dated 30.01.2020 regardlng

- missing of case h{f‘ No 21/2014 For completion of the case he approached to

VRK in conne; tion with prepdnng duplicate file but he received only .
nhotecopies of ermmat from Sr Na. 14 to 17 and the remaining ziminiat from
(}1m was “not avaliable (in the index of FIR there are mentioned 01to
18 Ziminiat). Moharrar Investigation Atif Ullah had sent alt the ziminiat to DSP
City Investlgat.on Orf]co On perusal of record of DSP City Investigation office,

oMe recrstcr Zimni from 14 to 17 was sent to VRK while Sr. No.0t to 13-

was missing.
Statervent of Head Constable Atif, Moharrar invehi/gation, PS
Paharipura

He statcd that transitional chatlan in the instant case was
subrmitted by Oll lnspector S\a_Jl_d—A—Aumtaz and the same file had been sent to
Honorable Peshawar High Court vide rece1pt No. 964 dated 28.09.2014 through
DFC Shakib. But despite his best try recelpt duly signed by the concerned

authority was not found, In this connection Moharrar Operation wrote a report

vide Daily Diary No. 53 dated 30.01.2014 regarding missing of the said file. DFC

——— e —

Shakib at the time of his departure mentioned vide DD No. 14 dated 28.09.2014 -

that some case file is in High Court and other courts. Original index of Ziminiat

was entered in FIR back side and sent to DSP Investigation City office on

1 3.09.20‘14.
DA R
Statement of DFC Muhammad Shakeeb, Police Station

Paharipura

-

He stated that on the direction of honorable High Court, Peshawar

the case flte was submitted to record Naib Court Peshawar High Court on

case file had been brought by the off1c1a1 of Peshawar H:gh Court to Police

Statlon Paharipura and handed over to DFC Alaf Shah. Copy of Dak book is
anhexed at “F/C". In the year 2014 receipt No. 21 to 910 was used while the

S 1 e - et

receipt No. 964/21 is totally boous He denied that on 28.10. -2014 he has not

o i

20t the case frle in question to Peshawar High Cdurt nor he received it from
—— — T e——
a"njone

N e
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A
Stztement of ASI Syed Shahid Ali Shah, the then Moharrar Police
Stetion Paharipura

He stated that he was posted as Moharrar Pblice Station
Paharipura frora 22.06.2014 to 08.02.2015. During his posting he performed his
duty, honestly. Register No.21 was in his custody during his posting and on his
transfer the said register was present-in.the Police Station. The said register
was also in use of Moharrar favestigation.
FINDINGS:

After going through the relevant record and cross exammatlon of
all the concerned, it revealed that:- .

I. Mr. irfan Ullah registered a case vide FIR No. 367 dated 13.05.2014
u/s 387 PPC/7ATA Police Station Paharipura regarding
tnreatening phone call from mobile. No. 0304-0793173 as well as

letter for money received from unknown persons.

o

. During investigation fhobile phone  set  of  IME}
N©.0356382028030910 was recovered from one of. the accused
namely Muhammad Alam and co-accused namely Habib-ur-

. Rehman and Babu Rehman were traced-out.

)

- All the accused were nominated by the complainant Irfan Ullah
u/s 164 Cr.PC befbre the Magistrate on 06.06.2014.

4. The complainant Irfan Ullah also nominated his relative namely
Abdullah and MHabib-ur-Rehman ufs 161 Cr.PC that they are well
awar2 from fiismobile number,

5. 0n 18.06.2014 the said case file had been rececived to Police
Station Paharipura from ATC Court for completion and further
investigation.

5. Cn 20.06.2014 Inspector Sajid Mumtaz being CIl/CIO ‘wrote a
Zimni No.16 which is properly recorded in the index of
suppiémentary report {index Zeminat) of register FiR.

7. On 21.06.2014 the then SHO Inspector Safdar Khah had written

interim challan Zimni No.17 which is recorded properly on the

index of the register FIR at $r.No.17.

T laped ol b
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5. On 20.08.2014 the case file vide receipt No.603/14 by hand of
Shakib Khan DFC to Peshawar High Court. The entry is made on

X,

the back of FiR duly signed by the then Investigation Moharrar HC
Atif Uilah.
9. On 18.09.2014 the case file in question had brought by the official

Wiy ZARIIEIN T ag ot

of Peshawar High Court te Police Station Paharipura and handed
over toe HO Atif Ullah Moharrar Investigation Police Station

Paharipura.

H : 10. On 28.10.2014 HC Atif Ullah Moharrar Investigation Police Station
L] Paharipura intentionally shows that the case file in question was

hande.d over to DFC Shakib vide receipt No.964/14 to produce it
before the Feshawar High Court as desired. But as per record of
Peshanar High Court the case file in question was not
requisitiored by the Court.
I1. Moharrar Operation Staff has written a Daily Diary No.53 dated
36.01.2020 erardmg missing of case file No.21/2014.
Counelnsian -~ _
.Keeping in view of the _-above facts, circumstances and ‘cross
examination of all concerned | have come the conclusion that Bail Before Arrest
petition titled as “Abcullah Khan Vs State” is pending in Anti Terrorism Court .
since 05.08.2020 in  which Anti Terrorism Court repeatedly the above

mehtioned record was requisitioned from the concerned but it was reported to

the court that the said record in missing from the Police Station since

28.10.2014.
Head Constable Atif Utlah, Mobarrar Investigation being custodian

has failed to keep the most important case files in safe custody. He tried to
protect himself malafiaely and showed that the case file in question was
handed over to DFC Shakeeb on 28.10. 2014 to produce it before the Peshawar
High Court as desired but aw said file was_ not

B et e SN
requisitioned by court. Due to his negligence and non availability of record,

“no challan against the accused has been submitted so far, despite a lapse of

more than six years.
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Head Constuble Atif Ullah. Moharrar Investlgatron Pohce Statlond, ”

Paharipura-is -found guilty, of gross m1sconduct and negllgence It 15 therefore, _
P 8 LR e b

n'v!ll

e R e
_rrrommendod that CCPO Peshawar may be asked to 1mttate ppper

dr*pcut: u ntal actlon agamst Head Consta.)le At\f Ullah Mohﬁrrar Investrgatlon

Palice ‘“tatzon Pahanpur e, Peshawar.

Moreov& , S$P/Investigation, Peshawar may. be directed to prepare
duplicate case flle &nd produce it before the Anti Terrorism Court; Peshawar
ior further necessary.action.

Enquiry repart is submitted for kind perusal, please.

T,

. ( Nm—* D :__'____,,...--
(MEHIR ALI)
" DSP Enquiry
CPO, Peshawar
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From: D5P Investigation City Peshawar .

To: SSP Investigation CCP Peshawar -

No. 295 /St Dated /& fFeb, 2021

SUBJECT: ENQUIRY INTQ MISSING OF CASE FILE VIDE FIR NO,367 DATED

13.05.2014 U/S 387 PPC RW 7-ATA PS PAHARI PURA - -

Kindly refer to your dy: No. 409/E/PA received form your office dated
27.01.2021 follow by Dy: No. 1124/PA dated 11.02.2021 and Dy: No. 1191/PA dated
12.02.20210n the subject noted above. -

It is submitted that with reference to memo No. 1287/CPO/IAB,
dated 15.10.2020 duly forwarded by CCPO, Peshawar vide Dy: No. 14175/G dated
18.10.2020, it has been notes with great concerned that complete case file of FIR
No. 367 dated 13.05.2014 ufs 387 RW 7-ATA PS Pahari Pura, Peshawar is missing
(misplaced). Being a8 Moharar and custodian, you failed to keep the most important
case file in cafe custody. Despite a lapse of more than six years no'challan in the
case has been submitted before the Court, which clearly shows gross misconduct &
negligence on your part. Your this act is highly objectionable. o ,

In this regard two Senior Officer of Police conducted enquiry in the
matter and all the responsibility lying in the shoulders of Muharrar Investigation Atif
of PS Pahari-Pura and found guilty for the negligence. ' )

Furlhermore, the under reference final show cause notes along with
reply of alleged Muharrar Investigation Atif was received from the office of worthy
SSP investigation for scrutiny and report. oo

Inthe matter the undersigned cailed Explanatic_in vide No. 272-A dated
29.01.2021 fiom the then Reader D5P Investigation City IHC-Naseem No. 961 and
also called MHC PS Chamkani Mir Azam the then Reader DSP Investigation City
Division, Peshawar. Both the official’s attend the office of undersigned hear in
person and recorded their statement but no mala-fide has been found in the role of

both off.cials. o
From the perusal of all avallable material an record the undeeslynod s
of the views that from the verification of originai Dak-book found tempered, because
case Dairies 14 to 17 are available on VRK record, but after tempering he removed
14 to 17 ﬁg;{?:g from the Dak-book and write 1 to 17 which shown mala-fide of the

_smwn. Copy of Dak-book'is attached for perusal as Anx-C.
I is therefore, requested that the undersigned agree with the finding

of the enquiry officer attached with file as Anx-A & B.

et i i i e ¢ iy
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CAPITAL CITY POLICE PESTTAWAR /3

OFFICE OF THE
SENIOL SUPERINTENDENT OF POLICE INVESTIGATION PESIIAWAR,

" No. (,Qg /2 1 PA E@ Dated Peshawar the 27/ £2 {2020

f

FINAL SHOW CAUSE NOTICE L

Ll

2
/ /‘/1 '} {UNDER FULES £(3) KHYBER PAKHTUNKHWA, POLICE RULES, 1975)

1. That you EC_Atif Ullah NI PS Paharipura Peshawar have rendered yourself liable to be
proceeded under Rule 5(3) of the Khyber Pakhtunkhwa, Police Rules for following

misconduct:-

With reference to mema: No. 1287/CPO/IAB, dated 15.10.2020 , duly forwarded by

CCPO Peshawar vicle dairy No. 14175/G dated 18.10.2020, 1t has been noted with

great concerns that -camplete case file of FIR No. 367 dated 13.05.20z0 u/s 387 PPC

R/W 7ATA Police Station Paharipura. Peshawar is missing (misplaced. Being a

Moharar and custodiaiy, you failed to keep the most important case file in safe

custody, Despite a lapse of more than six years no challan in the case has been

su_bmltted hefore the tourt, which clearly shows gross misconduct & negllgence on
your part . Your this act is highly objectionable.

2. That by reason of the above, as sufficent material is placed before the undersigned, therefore it is
decided 1o proceed against you in general Police proceedings without aid of Inquiry officer.

That ihe misconduct or: your part is prejudicial to good order of dlsmphne in the Police Force.

4. That your retention in 112 Police Force will amount to encourage in e‘ff‘zer-t and unbecoming of
good Police Officer.

5 You are, therefore, called upon to show cause as to why you shouid nct be dealt strictly in
accotdance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred to
above. ’

6. You should submit reply to this show cause notice within 07 days of the receipt of the notice
failing which an ex-parte action shall be taken against you. '

7. You are further directed to inform the undersigned that you wish to be heard in person of not.

L \L{-\,.
C)i\""‘\’\”' b K‘“Oh‘)
o

NGt
Senior Superin ndentof Pollce,
\ k\ \\\}u% 4&@17 _Investigation

. Y Capltal City Police, Pesl?awa_r. .
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w.  CAPITAL CITY POLICE PESHAWAR ng

OFFICE OF THE
SENIOR SUPERINTENDENT OF POLICE INVESTICATIONPESIIAWAR ¥

), [Qo—&#PA, Dated Peshawar the 28 /o8] /2021

ORDER ” -
ORD /ypff/-??
This order will d:spose off the departmental Enquiry against FC Atif Khan the then MI PS

Paharipura Peshawar, which was initiated by the undersigned on the grounds that
complete file of FIR No. 367 dated 13.05,2014 u/s 387 PPC PS RW 7 ATA PS Paharipura
Peshawar was missing. (misplaced), being a Moharar Inv: and custodian, he failed to keep

the most important case file in safe custody

He was issued Cﬁarge Sheet/Summary of allégations and inquin:é' was marked to Mr. Janan
Habib DSP Inv: Rural Peshawar. E.O called the alleged official and heard I'hir"n in person.
The E.O after cdmpletic:n of departmental proceedings found the allegedlofﬁcial quilty,
which was later on marked to Mr.Fazal Rehman DSP Inv: City Peshawar ‘and as per his

report he also agreed with the recommendation of Inquiry officer.
Therefore I, hereby as competent authority agree with recommendation of Inquiry offi cer.

Hence, FC Atif Khan No. 4127 is hereby awarded major pumshment of “time scale from
higher stage to lower stage in the same time scale of'pay” as defined in Police

Disciplinary Rules 1975 amended 2014. ‘ L

st ap
- , enior Superintendent of Palice;
Investigation '

Capital City Police, Peshawar.

08. No.!}lfrrdated 1S for f2021
Copy of abovz for favor of information and necessary action to -

» W/Capital City Police Officer w/r to his office diaries No. 2381/G dated 10.02.2021,
No.19005, 5/G dated 24.12. 2020, 17032/G dated 25.11.2020 , 16182/G dated
16.11.2020 ,14175/G dated 18.10.2020 and Endst: No. 22301 -02/C. Cell dated
29.12.2020,

» W/Addl: Inspector General of Pofice Internal Accountability Branch w/r to his ofﬁce
memo: No. 1287/CPO/IAR’ dated 15.10.2020.

» SP Inv: PBI/HQrs: Peshawar. -

» DSP Inv: City, CCP Peshawra w/r to his office memo. No. 295/51: dated 16.02.2021.

» DSP Inv: Rural, CCP Peshawar w/r to his office memo: No. 79//St dated 08.12. 2020

> FMC, SRC, ,

» E-C/1, OSI Palice Line Peshawar.

» DSP Inv:City Peshawar and OII PS Paharipura is dlrected to prepare duphcate case
fite and submit it for put in Court at the earliest.

# All concerned.
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OMMENTS DEPARTMENTAL APF AL

Sir,

No.4127 against the punishment order of “time scale ‘from higher stage to
lower stage in the same time scale of pay" by SSP/Investigation Peshawar vide
endst; No.140-48/PA, dated 18.02.2021. . - ‘

Short facts leading to the instant appeal are that the accused constable while
posted as MI PS Paharipura, was proceeded against departmentally .on the charges
that complete file of FIR No0.367 - dated 13.05.2014 u/s 387-PPC/7-ATA PS
Paharipura Peshawar was missing {misplaced), being a Muharrar Investigation and
custodian, he failed to keep the most important case file in safe custody. DSP/INV:
Rural was nominated as enquiry officer to conduct departmental enquiry into the
charges. The enquiry officer after completion of enquiry proceedings, found the
accused official guilty of the charges. Subsequently, the enquiry was entrusted to
DSP/INV: City who aiso agreed with the findings of the Enquiry Officer. )

) After completion of enquiry proceedings, the competent authority in light of
the recommendation of the enquiry officer awarded the delinquent official the major
punishment mentioned above. o

Perusal of relevant available record reveals that punishment order passed by
the competent authority is in accordance with law. :

2L . ,;1Zf _

Kindly with reference to the attached appeal filed by Constabfle Atif Khan .

DSP/Legal,

CCP, Peshawar

Depty 500
b 2 i o
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SUBJLGT: DEPARTMENTAL APPEAL OF FC ATJFKHAN NO.4127 ) D\ L
LY ‘?"! . .
R/SIR, | A= |
1. It is submitted that in compliance of the order of W/CCPQ Peshawar regarding the

subject matter. In this connection, written staternent of the then L.O ofthé case Sajid
Mumtaz Khan is enclosed, which reveals that on 18.06.2014 , the case file vide FIR
No. 367 dated 13.05.2014 u/s 387 PPC/7-ATA PS Paharipura was returned from
ATC Court for further investigation and completion, he wrote ‘a case daif’y. I\;o. 16 on;
dated 20.06.2016 and case diary No. 17 was written the tlien SHO Séfdar Khan,
which as record present on FIR index and after that the case ﬁ]e was sent on receipt
no. 603721 dated 20.08.2014 by FC Shakeeb to High Court Peshawar. On dated
18.09.2014, the case file was received by FC Atif Ml PS Paharlpura and did not
handed over to the said Ol and on 25.09.2014, he the Ol_l was tra,nsferred as

Security officer LRI] Peshawar.

2. The then DFC Shakeeb was recalled by the E.Q, wherein he stated that his statement '

is alrcady present in the inquiry and totally denied about the receipt No 964/21
dated 28.10.2014 and further told that the receipt No. and his departureknd-DD on
the same date is totally fabricated, made by FC Atif Ml PS Pahanpura and aiso
verbally told E. 0 that FC Atif threatened him for the dire ofconsequence

3. As per Police rules 22-7, "Duties as a custodian of property. -- As custodian, the
station clerk (Moharar) is responsible for all Governmer;t praperty, including
arms, ammunition, bicycles, articles of clothing and eciuipment other than
such as are in the r;ersonal chargé, of individual officers, and all unclaimed
property connected with cases, including cattle in the pound. He IS in direct
charge of the store-room and shall keep the keys thercof and personally
superintend all receipts and issues therefrom. He shail also be resgansible for
the safe custody und dieting of persons in the lock-up and sllall personaily
keep the keys thereof.” Similarly, inquiries have already b_leen conducted by DSP
Iagirabad and DSP Mehar Ali DSP Inquiry CPO and DSP Inv: City ,CCP Pesbaﬁar.

4, In view of above éircumstances, it transpires that Sajid Mumtaz Khan _thé Oll and
DFC Shakeeb arce found innocent in the instant matter. Hence, FC -Atif is responsible

for the missing of case file as well as Zaminyat and receipts. ) t

i

Submitted for kind perusal, please.

o

DSP1nv: Rural




NS EUEER Y CAPITAL CITY POLICE OFFICER
ESTR } PESHAWAR
Phone No. 091-9210989
Fax No. (091-9212597

ORDER , : o
Atifullah

!
ale from the higher stge to lower stage

This order will dispose of the departmental appeal preferred by Constable

No.4127 who was awarded the mujor punishment of « time sc
in the same time scale of pay” under PR-1975 by SSP/Investigation Peshawar vide order No.71/Inv,

dated 18-02-2021.

ted as Moharrer Investigation (MI) PS Shahpur Peshawar was proceedcd
arges that complete case file of FIR No. 367, dated 13-05-2014 u/s 387

missing (misplaced) being a moharrer Investlgatmn and

2- He while pos
against departmentally on the et
PPC RW 07 ATA PS Paharipura Peshawar was
custodian. He failed o keep the most important case file in safe custody.

He was issuzd proper Charge Sheet and Summary of Allcgatlons b v SSP Investigation
r was appomted as Enquiry Officer to scrutinize the

3-
Peshawar and DSP Investigation Rural Peshawa

conduct of the aceused official. During the course of enquiry statements of all concerned were recorded

and after completion of codal formalities, the Enquiry Officer recommcndcd him 'for suitable

punishiment. The competent autlority aller perusal of the lindings of 1hc cnquuy officer issued him -

Final Show Cause Notice to which he replied but his reply was also found unsatisfactory, hence the

competent authority awarded him the above major punishment,

He was heard inperson in O.R and the relevant record along with his explanation

4-
perused. He failed (o produre any plausible explanation in his defence. Therefore his appeal for sciting
r No.17/Inv, dated 18-02-

aside the punishment awaided to bim SSP/Investigation Peshawar vide orde

2021 is hereby rejected/ filed.

o+«

(ABBAS AHSAN) PSP
CAPITAL CITY POLICE OFFICER,
PESHAWAR

Nu./Zﬁ_S‘ &/ A dated Peshawar the ;--é -4 - 2021 ' : '

Copies for information and n/a to the:- .

%SPl[nvLstigaion Peshawar,

DS P/nvestiation Rural Peshawar. . :
OSI/CRC/AVC/ Pay olficer. - ' . '
OfTicial concerned.

o —

bep
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- (-WAKALAT NAMA-)

BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

Service appeal NO /2021

Bc-11-1916
CNIC No 17301-1633023-5
Cell no 0345-9429198
ﬁlﬁfUHah

VERSUS

Govt of kpk and others

Complainant/Defendant / Respondent / Accused / Judgment Debtor

I, the above name petitioners / petitioner / plaintiff / APPELLANTS / respondents /
defendant do hereby appoint and constitute Munsif Saeed Advocate High Court and
Associates as Counsels in the above mentioned case, to do all the following acts, deeds
and things:

1)

2)

3)

To appear, act and plead for me / us in the above mentioned case in this coutt
/tribunal or any other court / tribunal in which the same may be tried or heard-

and any other proceedings arising out of or connected therewith.

To sign, verify and file plaint /. written statement or withdraw all proceedings,
petitions, suit appeals, revision, review, affidavits and applications for
compromise or withdrawal, or for submission to ‘arbitration of the said case, or
any other document, as may be deemed necessary or advisable by him for
proper conduct, prosecutmn or defense of the said case at any stage.

To receive payment of and issue receipts for all money that may become due
and payablz to us during the course or on the conclusion of the proceedings. To
do and perform.all other acts which may bc deemcd necessary or advisable
during the course of the proceédings.

AND HEREBY AGREI:

a
b.

a. To ratify whatever the said Advocate mey.do in the proceeditugs in ray interestl.

Not to hold the Advocate responsible if the said case be proceeded ex-parie Cr

dismissed in default in conseqience of their absence from the Co*.ut / Tribunel

when it is ¢alled for hearing or is decided agas:stme /s, . -

That the Advocate shall be entitied to withdraw irom the pro:,ex.utlon of the caid
se if the whole OR any part of the agreed f :¢ remains unprud

vt H P

In witness whereof I/ we have signed -this power of Atinrney / Wakala‘r Namzi hereunder
the contents of which have been read /explained to me / vs and fully understood by me /
us this 04TH of MAY in the year 2021

Ad an :.Ph )
Advfaie High Ceu,
Peshawar

4

Sranature of Fxecutand/

.
3
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BEF()R__E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.5910 /2021.

...............................

Constable Atif Ullah No.4127 of CCP Peshawar ..... Appellant.

VERSUS .
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and_othersé . Respondents.
REPLY BY RESPONDENTS NO. 1, 2.3.4.5 &6.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

[—
.

That the appeal is badly barred by law & limitation.
. "That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to Hon’able Tribunal with clean hands.”

2

3

4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.
7

- That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

1) Incorrect. The appellant was appointed as constable in the year 2000 in the respondent
department. The appellant has not a clean service record and contains 07 bad entries and
on different occasions in his service. (copy of list as annexure A)

2) Incorrect. In fact the appellant while posted as MI (Moharrer Investigation) Police Station
Paharipura Peshawar was proceeded departmentally on the charges th:at a complete file of
FIR No.367 dated 13.05.2014 u)s 387 PPC RW 07 ATA PS Paharipura Peshawar was
missing (misplaced) being a Moharrer Investigation and custodian, he failed to keep in
safe custody the important case file of ibid criminal case.

3) Incorrect. The appellant was issued charge sheet with statement of allegations and Proper
departmental enquiry was conducted aéainst him. During the cou:rsé of enquiry, the
abpellant failed to rebut the charges and the enquiry officer conducted thorough probe
into the matter and found the appellant guilty of gross misconduct and negligeﬁce. The
matter was also preliminary enquired by the DSP Enquiry CPO Pesﬂawar and found the
appellant guilty on the charges leveled égainst him. (Copy of chargef sheet, statement of
allegations, enquiry report, Final Show Cause Notice are annexure as B,C,D,E)

4) Correct to the extent that the competent authority before imposing thé major punishment
had completed all codal formalities and thereafter, he was issued a final show cause

notice which he replied and his reply was examined and found unsatié.factory, hence after

fulfilling of all the codal formalities, he was awarded the major punishment under the

rules.

g
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.5)

6)

——\x
Correct to the extent that the appellant filed departmental appea whicﬂ\v\ Ay
) mope
processed and an ample opportunity of hearing was provided to appellant by \Elfe\iihln
authority but appellant failed to defend himself with p1ausible/justiﬁz;bfe\grounds, h\eu,e

his appeal was rejected/filed under the facts and rules.

That appeal of the appellant being devoid of merits and limitation may be dismissed on

the following grounds.

REPLY ON GROUNDS:

a)

b)

Incorrect. The competent authority before imposing the major punishment had completed
all codal formalities and an ample opportunity of self defense was provided, but he failed
to defend himself. The punishment orders passed by the competent authority are in
accordance with law/rules and liable to be upheld.

Incorrect. The appellant was treated as per law/rules and no violation of the Constitution

of Pakistan 1973 has been done by the respondent’s department. The Punishment Orders

passed by the competent authority are just legal and have been passed in accordance with

d)

e)

g)

h)

law/rules.

Incorrect. Charge sheet with statlement of allegations was served upon him. Regular
inquiry was conducted and thereafter he was issued a final show cause notice hence after
fulfilling of" all the codal formalities he was awarded the major punishment of dismissal
from service as per law/rules and liable to be upheld.

Incorrect. The appellant was treated as per law/rules and no discrimination have been
done by replying respondents. During the course of enquiry, the appellant failed to rebut
the charges anci the enquiry officer conducted thorough probe into the matter and found

the appellant guilty of gross misconduct, negligence and malafide on his part, hence the

punishment order was passed. _

Incorrect. The whole enquiry proceedings were initiated purely on merit and in
accordance with law/rules. The appellant availed the opportunities of defense, but he
failed to defend himself nor produced cogent evidence in his favour and as per Police
Rules 22-7 the appellant was responsible for the missing of case file.

Incorrect. The éompetent authority before imposing the major punishment had completed
all codal formalities and an ample opportunity of self defense was provided, but he failed
to defend himself. The appellant was rightly awarded the major punishment under the
law/rules.

Incorrect. In fact three full fledge departmental enquires were conducted against him to
dig out the real facts. During the course of enquires, the allegations were proved beyond
any shadow of doubt, hence he was awarded the major punishment under the rules.

That respondent may also be allowed to advance any additional grounds at the time of

hearing of the appeal.



PRAYER. |
Keeping in view the gravity of slackness, negligence 1and misconduct of
appellant, it is prayed that appeal being devoid of merit may kindly:, be dismissed with

cost p_lease. _ ;

Provmmal Pblice Officer,
Khyber Pakhtun wa, Peshawar.

------

L ds Inspector General Police,
' Hqrs: Khyber Pakhtunkhwa, -
Peshawar.

Capitmmice Officer,

Peshayvar.

; HQrs: Khyber Pakhtunkhwa,
Peshawar

dent of Police, -
Investlgatlon Peshawar.

Deputy Superintendent of Police,

Inquiry CPO Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI:’, PESHAWAR.
- Service Appeal No.5910 /2021. '

Constable Atif Ullah No.4127 of CCP Peshawar...............oceveuvennnnnn, Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.
AFFIDAVIT.

We respondents 1,2,3,4,5 and 6 do hereby solemnly affirm and declare that the
* contents of the written reply are true and correct to the best of our kj:;owledgc and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial \olice Officer,
Khyber Pakhtfinkhwa, Peshawar.

o M“ /—/"'J/

Add: Inspector General Police,
Hqrs: Khybler Pakhtunkhwa,
Peshawar.

/ !?%/
Capital-City Police Officer, .

Deputy Inspe neral Police,
HQrs: Khyber Pakhtunkhwa,
Peshawar.

Senior , elrt0f Police,
Investigation, Peshawar.

»E

Deputy Superintendent of Police,
Inquiry CPO Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.5910 /2021. |

Constable Atif Ullah No0.4127 of CCP Peshawar.................. PRPR .... Appellant.

VERSUS

LY

Provingcial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

I

AUTHORITY.

[, Capital City Police Officer, Peshawar, hefeby authorize Mr.Ahmad |
Jan Sl legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit.

written reply, statement and affidavit required for the defense of above service appeal on

behalf of respbndem department.



““Name of Official .Atif Ullah No.4127 S/O Wazir Khan

. - - RO CHAMKANI Mustaf Khel Distt. Peshawar
2. Date of Birth . 25-12-1981 :
/3. Dateof enllstment 14410 2000
4 Bducation - 7 fgr
5. Courses Passed Recruit,
6. Total qualifying service - 20 years, 05 Months & 17 days.
7. Good Entries Nil
' ;;Bad Entries (I W.O Pay, E/Drill & Warning)
.01 02 days leave: thhout pay. vide: OB No.376 dt: 25-01-2003.
02 01 day leave without pay vide. OB No.3566 dt: 16-11-2005
03 08 days leave without pay vide OB No.2643 dt: 14-09-2007
04 01 day leave without pay vide OB No.3411 dt: 11-12-2007 |
- 05 02 days leave without pay vide OB No. 2275 dt: 09-08-2007
06 02 days leave without pay vide OB No. 2488 dt: 30-08-2007
07. 01 day leave without pay vide OB N0.2417 dt; 24-08-2007
Minor Punishment
. 'Mailer Punishment
AT _ Nil
8. Punishment (previous)
Nil

09. Punlshment (Current)

. Awarded major pumshment in reductlon to time scale from hlgher stage to

lower stage in the same scale of pay by SSP/Investigation peshawar vide
endust No.140-48/PA, dt: 18-02-2021..

10. Leave Account

":'m\_@itﬂ&___fm | - Availed leaves .- Balance
~ 980days ' -7 30 " 950 Days

oo Ee

WICCPO
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CAPITAL CITY POLICE PESHAWAR V{F .

e OFFICE OF THE T
SENIOR SUPERINTENDENT OF POLICE INVESTIGATION PESHAWAR. = 7 -

No. Z22-29£ PA Dated Peshawar the 2.3 /o (2020 E

CHARGE SHEET

|, Nausher Khan Senior Superintendent of Police, Investigation, Peshawar, as competent authori
hereby charge you HC Atif Ullah MI PS Paharipura Peshawar: -

1. With reference to memo: No. 1287/CPO/IAB, dated 15.10.2020 , duly forwarded
CCPO Peshawar vide dairy No. 14175/G dated 18.10.2020, It has been noted w
" great concems that complete case file of FIR No. 367 dated 13.05.2020 hl s 387 P
R/W 7ATA Police Station Paharipura Peshawar is missing (misplaced. Being a 'Moha
and custodian, you failed to keep the most impo&ant case file in safe custody. Desj
a lapse of more than six years no challan in the case has been submitted before
Court, which clearly shows gross misconduct & negligence on your part . Your this
is highly objectionable. |
i This amounts to gross misconduct, negligence and mala-fide on your part for wl
you are liable for punishment as defined in Police Disciplinary Rules, 1975

1.. By the reasons of the above, you appeared to be guilty of misconduct under Pt

* Disciplinary Rules, 1975 and have rendered yourself liable to all or any of the pena
specified.in the said Rules. ' o

2. You are therefore, required to submit your written defense within seven days of the re
| of this charge sheet to the Inquiry Officer/Committee. '

3. _Intimate as to whether you desire to be heard in person?

4. A Statement of allegation is enclosed.

Senior
Investigation

Capital City Police, Pezhawar




CAPITAL CITY POLICE PESHAWAR
OFFICE OF THE _
SENIOR SUPERINTENDENT OF POLICE INVESTIGATION PESHAWAR.

No. JBA Dated Peshawar the __~/___/2020 L

CIPLINARY ACTION AGAINST HC ATIF ULLAH Mi PS PAHARIPURA ESHAWAR
ausher Khan Senior Superintendent of Police, (Investigation), Peshawar, as competent authority,
m of the opinion that HC Atif Ulah MI PS Paharipura Peshawar has rendered himself liable to be
“proceeded against as.he has committed the following actsfomissions within the meaning of ‘Police
Disciplinary Rules, 1975. ‘

STATEMENT OF ALLEGATIONS.

1.  With reference to memo: No. 1287/CPO/IAB, dated 15.10.2020 , duly forwarded by
CCPO Peshawar vide dairy No. 14175/G dated 18.10.2020, It has been noted with
great concerns that complete case file of FIR No. 367 dated 13.05.2020 u/s 387 PPC
R/W 7ATA Police Station Paharipura Peshawar is missing (misplaced. Being a Moharar -
and custodian, you failed to keep the most important case file in safe custody. Despite
a lapse of more than six years no challan in the case has been submitted before the
Court, which clearly shows gross misconduct & negligence on your part . Your this act
is highly objectionable. -

. This amounts to gross misconduct, negligence and malafide on your part for which you are
liable for punishment as defined in Police Disciplinary Rules, 1975.

4. That all the above acts amount to gross misconduct, negligence, in-efficiency and malafide on
his part for.which he is liable for punishment as defined in Police Disciplinary F{UI'es, 1975. .

2. For scrutinizing the conduct of said accused with reference to the ébove -allegations,
BSQ ’_fwm/bv-\ Hﬂ/\-@rs deputed as the Inquiry Officer.

3. The Inquiry shall be conducted in accordance with the provision of the Rules to provide

reasonable 6ppoﬁunity of hearing to the accused officer, record its finding within 15 days of the

_ receipt of this order, & make recommendations as to punishment or other appropriate action
against the accused.

4,  The,accused shall join the proceeding on the date and time and place fixed by the Inquiry
Officer.

enior Superintendent of Police,
. 1 igation A
_ Capital City Police, Peshawar
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SUBJECT: DEPARTMENTAL &EEE‘A!, OF FC ATIF KHAN NQ. 4127

R/SIR,

1.

EJ‘I

It is submitted that in compliance of the order of W/CCPO Peshawar regarding the
subject métter. In this connection, written statement of the then 1.0 of the case Sajid
Mumtaz Khan is enclosed, which reveals that on 18.06.2014 , the case file vide FIR
No. 367 dated 13.05.2014 u/s 387 PPC/7-ATA PS Pahar}pura was returned from
ATC Court for further investigation and completion, he wrote a case dairy No. 16 on
dated 20.06.2016 and case diary No. 17 was written the then SHO Safdar Khan,

which as record present on FIR index and after that the case file was sent on receipt

‘ no. 603/21 dated 20.08.2014 by FC Shakeeb to High Court Peshawar. On dated

18.09:2014, the case file was received by FC Atif MI-PS Paharipura and did not
handed o‘ver to the said Oil and on '25.09.2014, he the OIl was transferred as
Security officer LRH Peshawar.

The then DFC Shakeeb was recalled by the E.O, wherein he statedlthat his statement
is already present in the inquiry and totally denied about the receipt No. 964/21
dated 28.10.2014 and further told that the receipt No..and his departurekﬁDD on
the same date is totally fabricated, made by FC Atif MI PS Paharipure and also
verbally told E.O that FC Atif threatened him for the dire of consequence.

As per Police rules 22-7, “Duties as a custodian of property. -- As custodian, the
station clerk (Moharar) is responsible for all Government property, mcludmg
arms, ammunition, bicycles, articles of clothing and equipment other than
such -as are in the personal charge, of individual officers, and all unclaimed
property connected with cases, including cattle in the poﬁnd. He is in direct
charge of the store-room'and shali keep the keys thereof and personally
superintend all receipts and issues therefrom. He shall also be responsible for
the safe custody and dieting of persons in the lock-up and shall personally
keep the keys thereof.” Similarly, mqumes have already been conducted by DSP
Fagirabad and DSP Mehar Ali DSP Inquiry CPO and DSP Inv: City ,CCP Peshawar.

In view of above circumstances, it transpires that Sajid Mumtaz Khan the OII and
DFC Shakeeb are found innocent in the instant matter, Hence, FC Atif is responsibie
for the missing of case file as well as Zaminyat and receipté.

Submitted for kind perusali, pleasel

"g,\”@;—ﬂj _ DSP“Inv: Rural

W/CCPO:

- “d:gf e
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© From: DSP Investigation City Peshawar @ /
To: SSP Investigation CCP Peshawar v
No. Q95 /st Dated: /& [Feb, 2021,

SUBJECT:

Kindly refer to your dy: No. 409/E/PA received form your office dated
27.01.2021 follow by Dy: No. 1124/PA dated 11.02.2021 and Dy: No. 1191/PA dated
12.02.20210n the subject noted above.

It is submitted that with reference to MEMO No. 1287/CPO/IAB,

~ dated 15.10.2020 duly forwarded by CCPO, Peshawar vide Dy: No. 14175/G dated

£1.83)

18.10.2020, it has been notes with great concerned that complete case file of FIR
No. 367 dated 13.05.2014 u/s 387 RW 7-ATA pS Pahari Pura, Peshawar is missing
(misplaced). Being 2 Moharar and .custodian, you failed to keep the most important
case file in safe custody. Despite a lapse of more than six years no challan in the
case has been submitted before the Court, which clearly shows gross misconduct &
negligence on your part. Your this act is highly objectionable.

In this regard two Senior Officer of Police conducted enquiry in the
matter and all the responsibility lying in the shoulders of Muharrar Investigation Atif
of PS Pahari Pura and found guilty for the negligence.

Furthermore, the under reéference final show cause notes along with
reply of alleged Muharrar Investigation Atif was received from the office of worthy
SSP investigation for scrutiny and report.

In the matter the undersigned called Explanation vide No. 272-A dated
29.01.2021 from the then Reader DSP Investigation City IHC-Naseem No. 961 and
also called MHC PS Chamkani Mir Azam the then Reader DSP Investigation City
Division, Peshawar. Both the official’s attend the office of undersigined hear in
person and recorded their statement but no mala-fide has been found in the role of
both officials. _ _

From the perusal of all available material on record the undersigned is
of the views that from the verification of or'lglnal Dak-book found tempered, because
case Dairies 14 to 17 are available on VRK record, but after tempering he removed
14 to 17 figures from the Dak-book and write 1 to 17 which shown mala-fide of the

W n. Copy of Dak-book is attached for perusal as Anx-C.

1t is therefore, requested that the undersigned agree with the finding
of the enquiry ‘officer attached with file as Anx-A & B.

oy O o v
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T . ENQUIRY REPQRT
' Sabject: INTO MISSING OF CASE FILE VIDE FIR NO.367 DATED 13.05.20}¢
U/S 387PPC R/W JATA POLICE STATION PAHARIPURA .

Background -

Vide “F/PUC” Admimstratwe Judge -~ Anti- Terrorrsm Court,

Peshawar intirhated that a Bail Before ‘Arrest’ petltlon titled as “Abdullah Khan
Vs State” -15 pendmg in Anti Terronsm Court smce 05 08. 2020 in- Whlch
repeatedly the above mentioned. record was reqursntloned from the concerned
but, of, ng avarl It-was reported. to the court:that the said: record ln missing
from the Pollce Station since 28. 10 2014.. It is palnful to observe that nurnber
of accused ‘who were released: on. ball in-the instant case are Stlll wartlng for
their trial but due non- avallablllty of orlglnal record no challan agalnst them
has been submltted so far, despite belng tapse of more than srx years

Admlmstratwe Judge Anu Terrorlsm Court further dlrected
to probe lnto the .matter and-.fix’ resp‘onsrblhty upon i sald dellnquent'
offrcrals who being. respons1ble for such negllgence and "also - issue- necessary
dll’ECthl‘lS for the reconstructior of Record; '

Proceeding

EN
v

. .
¥

To unearth the real facts, the followrng concerned were

summoned. They were heard in person -and their statements were recorded::

They were also cross examined. _‘ . ‘ c
"+ 1."DSP Sajid Mumtaz, the then Oif PS Paharipura. " |

' . Inspector Doran Shah. Oll Police Statlon Pahanpura

Head Constable Atlf Moharrar Investlgatlon PS Paharlpura

BFC Myuhammad Shakeeb Pohce Statlon Pahanpura .

. .AS| Syed Shahid Ali. Shah; the then Moharrar PS P*hanpura ,

-Statement of DSP Sapd Mumtaz, the then Ol PS Paharigt_r_r_

He stated that on 18.06.2014 he was posted as Ofﬂcer Incharge
ln»estlgation (Oll} Police Station Pahanpura On 18. 06 2014, the sald case file
_ was received in Police Station Paharlpura from ATC: Court for comp!etron and
T f_tggle_r_mvestlgatlon On 20.06. 2014 he being OIIICIO wiote- a: Zimni-No. 16

which is properly recorded- in ‘the Aindex- of. supptementary ‘report” {index:

——— . e
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y ﬂZemma ) of register FIR. On 26.06.2014 after his Zimni No 16 the then SHO ,[

i e bty i ——————————

/ Inspector Safdar Khan had written interim challan. Zlmni No.17 . wh1ch is

-

recorded properly on th_e index of the reguster FIR at'Sr.No.17. Afterwards on

s = 4 i 4

20.08.2014 the-case file vide receipt No.603/14 by hand of-Shakib Khan DFC to

I C————— Leaw T Sy e

Peshawar High Court. The entry is made on the back of FIR duly signed by the
then investigation Moharrar HC..Atif Ullah On_18.09:2014 -the case file- had.

-

received by Atlf HC, “the then Moharrar Investigation: in’ Police Statlon but he

had not handed over ‘the case . flle to hlm On 25.09.2014-he: was transferred to
A-""'_"--_\_'__—_

LRH as Secunty Officer, posting history chart lS annexed at “F/A". On
04.10.2014 case fnle is handed over_to Inspector Murad -Khan. hlS successor

____,_..—-—H'-"l U=

properly recorded on the back sxde of the original t FIR duly sugned by Atn‘ Ullah
_,._..-—-—-—- l-ll--—-q.-

Moharrar . Investlgatlon On 23.10.2014 SI Sabz Ali Khan had wntten Zlmm ]

._._-——'—"'_‘

No.18 which is properly mentioned and shown on index Ziminiat’ of reglster FIR
M

VIS s s e ar e Yy

with Red pen clearly reflects that the: .case. file is present ln Pohce Statlon in .‘

r—re———. . o S - 5 At

——
-~

the custody of S| Sabz Ali Khan. On 28. 10 2014 the case file has | been sent to )

Mmle’ v e Vet e WD

High Court- vide. recelpt No.964 through -Shakib Khan DFC Wthh once agam

shows that till that date the case file was present m “Police Station .ih the
(WL TRV -u--.-u-u ——-w-—--—--.__,

custody of ‘Atif- Ullah Molw During. hlS posting the case. flle

R4 .iw-"‘“

was present and safe. The record shows’ that he. belng responsible Pollce

N - e e, Pt gt O

officers fulfilled his responmbllitle's_properly and acfequately.

Statement of Inspector Doran *Shah _“Oll' Police Station.
. Paharipura. -

_ ' He stated that on the polntatlon -of other accused accused )
Abdulla!] ‘was: charged by the complamant namely Irfan u!s 164 Cr PC in the
"case vide FIR No. 367 dated 13. 05 2014 u!s 387" PPC!?ATA Pollce Statton
Pahanpura Accused Abdullah was arrested by CTD-Kohat u/s 54 Cr PC vide bD -
No. 26 dated 22.07.2020. He was requested through letter No. 3371!PA ‘dated
2\3 07. 2020 to Addl: & Session Judge-Peshawar for transfer. of the accuséd. The .
honorable Addl:& Session Judge Peshawar asked the’ case. flle Accordmg to
Police Statlon Record the.said case file was sent to Peshawar ngh Court wde
receipt L 964 “dated 28.09. 2014 dully signed by Atif - Ullah” ‘Moharrar.
Investigation Police Station Pahanpura through DFC- Shaklb He approached to
Peshawar High Court regarding the case file but no- clue was’ found Moharrar

Poage 20l 6
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,_,peratlon Staff has wntten a Daily Diary No.53 dated 30.01.2020 regarding-

\q-———-"'—"“'-‘-—- ——————

Aﬁmssmg of case file:N0.21/2014. For completion of the case he approached to.
B—

¢+ "VRK in - connection with preparing duplicate file -but he received only
photocopies of Ziminiat from Sr.No.14 to 17 and the remal_mng ziminiat from

01 to 13 & 18 was not available. (in the index of FIR there are mentiohed O01to -
18 Ziminiat).. Moharrar Investigation Atif Ullah had sent-all the ziminiat-to DSP .
City Investngatlon Offlce On perusal of record-of DSP. Clty Investlgat:on ofﬁce, .

~——

as per. crlrne reglster Zrmnl from 14°to 17. was sent to-VRK’ whrle Sr. .No. 0f'to 13’, o
i — .
was missing.

T ' z/ "
' o Statement of Head Constable Atif, Moharrar Inve ation PS;
Pahanpura : _

o He'stated-that transitional challan in the instant case‘was'
submitted-by_OIl Inspector Sajid Mumtaz and-the same file had“ been- sent to
Honorable Peshawar High Court'vide recelpt No. 964 dated 28: 09 2014 through'l

. DFC Shakrb But despite his best- try. recelpt duly srgned by the concerned ) \
authority. was:not found. In this connectlon Moharrar Operatlon wrote a report"
vide Darly Diary.No. 53 dated 30. 01 2014 regardmg missing:of: the sard f\le DFC, T
Shakib. at the.time of his departure mentloned wvide DD No;14. dated- 28.09: 2014 "
that some Case fite.is in High Court and other courts. ‘Original. mdex of Zumrmat“ -

- was entered in FIR back side. and sent to DSP investigation City offtce on '
3092014, | |

. . Statement of DFC Muhammad Shakeeb Pollce Station -
-~ ." -Paharipura

. He stated that on the direction of honorable ngh Court Peshawar -

the case: frle was submitted to .record Naib_Court Peshawar Hrgh Court on,:-_: '

- 27.08.2014 (copy of recemng is annexed at “FIB") 0n 18, 09. 2"14 the said” :
ettt A T . .
case file had been brought by the official of Peshawar ngh Court to Pohce R
Station -Paharipura and handed over to DFC Alaf Shah, Copy -of 'Dak' book lsf,
anhexed at “F/C”, In the year. 2014 recerpt No 21 to 910 was used whlle the : i'_
receipt No:964/21 is totally bogus. He demed that on 28:10. 2014 he has .not R

sent the ‘case file in question to ‘Peshawar ngh Cdurt nor he’ recewed it from
— T ——
“afiyone. .- -

N —
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N L
Statement. of ASI Syed Shahid Ali Shah the’ then Moharrar Pol

Statlon Pahanpura

He stated that he was . posted as -Moharrar Police - Stat
Paharlpura from 22.06.2014 to 08. 02. 2015. Durlng hIS posting heé performed
duty, honestly ‘Register No.21 was. ln his custody durlng hls -posting and on.

transfer the sard -register was present in the Pollce Statlon .The- sard regis
was also in use of Moharrar lnvestlgation
FINI)INGS

After gomg through the relevant record‘ and cross exarnlnation
all the: concerned ‘it reveated that :
Mr lrfan Ultah. reglstered -a, case vrde FIR No 36?r dated 13 05 2(
¢ 387 PPCI?ATA Pollce Statlon Paharipura . regard
threatemng phone call from moblle No. 0304 07931?3 as. well
} letter for ‘money. recewed from unknown persons .
-.ft 2 .1 Durlng ‘ lnvestrgatlon moblle phone s_et‘. of. A
5. No. 0356382028030910 was- recovered from oneé: ‘of- the accus
' namely Muhammad Alam and co accUsed namely Hablb 2l
Rehman and Babu Rehman were traced out

'Uj'f‘

All the accused: were nomlnated by the complamant lrfan Ull
u/s 164 Cr.PC before the Maglstrate on 06 06: 2014 .
" 4."The complainant Irfan; Ullah also norninated hlS relative name
" ! - Abdullah and Habib-ur-Rehman u/s 161. Cr PC- that they are.we

aware from his mobile.number.

]

On 18.06.2014-. the sald case file had been recewed to Polu

Station Paharipura., from ATC Court for completlon and furth

investigation, C e :

6. On 20.06.2014 Inspector Sajsd iMumtaz. belng onruo wrote
Zimni No.16 whmch rs ~properly recorded in the 1ndex
supplementary report (mdex Zemlnat) of register FIR

- 7. On 21.06.2014 the then SHO lnspector Safdar Khan had wrltte
interim chaltan Zlmnl No 17 whlch is. recorded properly on tt
index of the reglster FIR at Sr No 17 po .
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Enquiry report is submltted for kmd perusal please

Astsad

] (MEMIR. ALI)

DSP Enquiry,

- CPO, Pestiawar .
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——
CAPITAL CITY POLICE PESHAWAR

OFFICE OF THE
SENIOR SUPERINTENDENT OF POLICE INVESTIGATION PESHAWAR.

No._¢p 2/ 1 PA Dated Peshawar the 2/ /. 12020 —

FINAL SHOW CAUSE NOTICE

~ (UNDER RULES 5{3) KHYBER PAKHTUNKHWA, POLICE RULES, 1975)

1. That you FC _Atif Ullah Ml PS Paharipura Peshawar have rendered yourself liable to be
proceeded under Rule 5(3) of the Khyber Pakhtunkhwa, Police Rules for following
misconduct:- r

With reference to memo: No. 1287/CPO/IAB, dated 15.10.2020 , duly forwarded by
CCPO Peshawar vide dairy No. 14175/G dated 18.10.2020, It has been noted with
great concerns that complete case file of FIR No. 367 dated 13.05.2020 u/s 387 PPC
R/W '7ATA Police Station Paharipura Peshawar is missing {misplaced. Being a

~ Moharar and custodian, you failed to keep the most important case file in safe
custody. Despite a lapse of more than six years no challan in the case has been
submitted before the Court, which clearly shows gross misconduct & negligence on
your part . Your this act is highly objectionable.

2. That by reason of the above, as sufficient material is pla'ced before the undersigned, therefore it is
decided to proceed against you in general Police proceedings without aid of Inquiry ofﬁcer.

3. That the misconduct on your part is prejudicial to good order of discipline in the Police Force.
That your retention in the Police Force will amount to encourage-in},efﬁcieht' ;}ln‘cj’gpnbécoﬁir{g‘, o
good Police Officer. - ' S '

5. You are, therefore, called upon to show cause as to why you should not be dealt strictly it
accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduct referred t
above.

6. You should submit reply to this show cause notice within 07 days of the receipt of the notic
failing which an ex-parte action shall be taken against you.

7 You are further directed to inform the undersigned that you wish to be heard in person or not.
Y

, % Senior Superi Police,
- : é / Inv ation
. Capital City Police, Peshawar.
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