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Appellant alongwith counsel present.07.11.2022

Muhammad Adeel Butt learned Additional Advocate
l

.General for the respondents present.
r

Learned counsel for the appellant requested for 

adjournment on the ground that she has not prepared the brief. 

Adjourned. To come up for arguments on'05.01.2023 before 

D.B.
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(Fareeha Paul) 
Member (E)

!; (Rozina Rehman) 
Member (J)
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05.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din Shah,
1

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on the

ground that he has not made preparation for arguments. Last opportunity

is, granted to argue the case on the next date* failing which the case will be

(D^O decided on available record without arguments. Adjourned. To come up

g ,2 for argumenJsT^n 26.04.2023 before D.B.
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(Mian Muhammad) 

Member (E)
; (Kalim Arshad Khan) 
’ Chairman
!
I

I

*
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15/4/2022 Counsel for the appellant present, 

alongwith Mr.Kabirullah Khattak Add!. AG for the respondents 

present and submitted written reply on their behalf. The appellant 

may submit rejoinder within a fortnight,if so^advised. To come up 

for arguments on 3.08.2022 before D.B.

Mr. Fayaz, HC

CHAIRMAN3^%'
ouom iluu
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14.10.2022 Clerk of learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is not available today due to strike of lawyers. Adjourned. To

up for arguments before the D.B on 07.11.2022.come

(Mian Muhammad) 
Member (B)

(Salah-ud-Din) 
Member (.1)

' -A
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

15.09.2021
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Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, AddI: AG alongwith Mr. Fayaz, H.C for 

respondents present.

08.12.2021

Written reply/comments not submitted. Representative of the 

respondents seeks time to submit the same on the next date. 

Adjourned. To come up for written re^

03.02.2022 before S.B. /

mments on

A

(MIAN.MUHAMMAD) 
MEMBER (E)

. The Tribunal is . non-functional, therefore, the case is 

adjourned to 15.04.2022 before S.B for the same.

03.02,2022

Reader
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declared Public Health Emergency ^in March, 2020 for 

three months which was extended from! time to time for
’ . I

I

further term and presently it has been extended, by the

Government vide Notification No. SOG/HD/l-102/Covid-

19/2020/3062, dated 30.06.2021 for,the . period from

01.07.2021 to 30.09.2021. The case of the appellant falls

within the period of emergency. In view of Section 30 of
/

the Khyber Pakhtunkhwa Epidemic Control and•i-v

Emergency Relief Act, 2020, the limitation period 

provided under ^an^1aw“shall remain frozen. Points

raised Need consideration, Subject to all just and legal■s

objections, this appeal is accepted for full hearing. The

appellant is directed to deposit security and process fee

within 10 days, Thereafter, notices be issued to the

respondents for submission of written reply/comments in

office within 10 days after receipt of notices, positively. If
ptocess

J the written reply/comments are not submitted within the /sec \

stipulated time, or extension of time is not sought

through written application with sufficient cause, the

office shall submit the file with a, report of non-

___

; compliance. File to come up for arguments on

08.12.2021 before the D.B.
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Form-AV' S';

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeS.’No. Date of order 
proceedings

32

The appeal of Mr. Sana Ullah presented today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

07/06/20211-

REGISTRAR--*
This case is entrusted to S, Bench for preliminary hearing to be up

2-
there on

PreliminaryCounsel for the appellant present.02.08.2021

arguments heard,

what was the causey thatWhen asked as to

departmental appeal was not preferred within time, 

• learned counsel contends that the impugned order was

communicated to the appellant on 10.03.2021 and if the

limitation is reckoned from said date, the departmental

appeal is within time. In view of particular legal position 

to be discussed herein-after, the bar of limitation for the
- J,r time-being is immaterial. In wake of COVID, 19, the 

Government of Khyber Pakhtunkhwa for the first time

I

;



'/
.-5
"

BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Sana Ullah

VERSUS

District Police Officer Noshera & Others

INDEX
Annexure PagesS# Description of Documents •0

Grounds of Appeal 51.

Affidavit. 62.

Addresses of parties 73.

Condonation of delay.4.

Copy of FIR “A”5.

Copy of bail order “B”6.

Copy of impugn order “ C”7.

Copy of departmental appeal & 

rejection order’
“D & E”8.

Wakalatnama9.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: Q7/Q6/2021
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BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

Khybc-r
Sorvuc •I ribui.u, ^

iiinry Jv,,.

In Re S.A No. /2021
Oaled

Sana Ullah Ex-Constable 988 S/o Bakhtiar Ali R/o
Zakhi Kehna Akbarpura Nowshera.

Appellant
VERSUS

1. District Police Officer Nowshera.
2. Regional Police Officer Mardan

Respondents

SERVICE APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 30/09/2020
COMMUNICATED TO THE APPELLANT
10.03.2021 WHEREBY THE MAJOR PENALTY
OF DISMISSAL FROM SERVICE HAS BEEN
AWARDED TO THE APPELLANT BY THE
RESPONDENT DEPARTMENT AGAINST
WHICH THE APPETJANT FILLEDfiledto-dayDEPARTMENTAL APPEAL DATED 29/03/2021
WHICH HAS BEEN REJECTED ON 31.05.2021rar
ON NO GOOD GROUNDS.

Prayer:-
ON ACCEPTANCE OF THIS SERVICE
APPEAL both THE IMPUGNED ORDERS
DATED 30/09/2020 & 31.05.2021 MAY
VERY KINDLY BE SET ASIDE AND THE



!

APPETJ.ANT MAY KINDLY BE
REINSTATE INTO fflS SERVICE
ALONGWITH ATJ. RACK BENEFITS.

Respectfully Sheweth.

1. That the appellant was appointed as 

Constable with Respondent Department.

2. That after appointment the appellant 

performed his duty with full devotion and 

hard work and no complaint whatsoever 

has been against the appellant.

3. That while posted at district police line 

Nowshera a false and fabricated case FIR

No 246 dated 19.08.2020 U/S 302 /324 / 148 

/149 PPC at Police Station Akbarpura has 

been lodged against the appellant. (Copy of 

the FIR attached as annexure “A”).

4. That the appellant has been bail outed in 

the said false in fabricated case by the court 

concerned (Copy of bail order is attached as 

annexure “B”).

5. That the respondent department without 

fulfilling the codal formalities and without 

providing opportunity of personal hearing to 

the appellant, dismissed the appellant from 

30.09.2020 on the ground f 

involvement of the said false and fabricated

service on
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criminal case but the said impugned order 

has been communicated to the appellant on 

10.03.2021. (Copy of impugned order is 

annexure “C”).

6. That the appellant submitted departmental 

appeal on 29.03.2021 against the impugned 

order dated 30.09.2020 which has been 

rejected 31.05.2021 on no- good grounds.

(Copies of departmental appeal and 

rejection order are attached as annexure “D 

& E’O.

7. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following 

grounds inter alia>

GROUNDS:-
A. That the appellant has not been treated in 

accordance with law and hence his rights 

secured and guaranteed under the 

Constitution of 1973 were badly violated.

B. That the impugned order dated 30.09.2020 

is void ab intio because it has been passed 

without fulfilling the cocal formalities.

C. That no charge sheet and no statement of. 
allegation has been issued or communicated 

the appellant.
{

D. That no regular inquiry has been conducted 

by the respondent department and no
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opportunity of personal hearing has been 

provided to the appellant.

E. That no show cause notice has been issued 

or communicated to the appellant before 

imposing the major penalty.

F. It is a well settle maxim principal of law no 

, one can be condemned unheard because it is 

against the natural justice of law.

G. That no statement of witness has been 

recorded by the inquiry officer and there is 

no proof of involvement in the said criminal 

cases against the appellant by the 

responded department.

H.That no opportunity of cross examination 

has been provided to the appellant.

I. That the respondent department should be 

waited for the decision of the criminal cases 

above.

J. That the impugned order is also void 

because it has been passed from 

retrospective effect.

K. That the appellant seeks the permission of 

this Hon’ble Court to rely on additional 

grounds at the hearing of this appeal.

It is therefore, most humbly prayed that 

both the impugned orders dated 30.09.2020 & 

31.05.2021 may kindly be set aside and the 

appellant may kindly be reinstate into his 

service alongwith all back benefits.



/

Any other relief not specifically asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the case.

appella:
Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 07/06/2021

NOTE:-

As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

Advocate.
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BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Sana Ullah

VERSUS
District Police Officer Noshera & Others

AFFIDAVIT

I, Sana Ullah Ex* Constable 988 S/o Bakhtiar All

R/o Zakhi Kehna Akbarpura Nowshera, do hereby 

solemnly affirm and declare that all the contents of the 

instant appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Court.

DEPONENT

Identi&ei

Roeeda Khan
Advocate High Court 
Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Sana Ullah

VERSUS
District Police Officer Noshera & Others

ADDRESSES OF PARTIES

PETITIONER.

Sana Ullah Ex-Constable 988 S/o Bakhtiar Ali 

R/o Zakhi Kehna Akbarpura Nowshera.

ADDRESSES OF RESPONDENTS

• 1. District Police Officer Nowshera. 

2. Regional Police Officer Mardan

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 07/06/2021

\



BEFORE THE HQN^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021 .

Sana Ullah

VERSUS

District Police Officer Noshera & Others-

APPIICATION FOR CONDONATION OF DELAY (if any)

Respectfully Sheweth,

Petitioner submits as under:

1. That the above mentioned appeal is filing before this 

Hon'ble Tribunal in which no date is fixed for hearing 

so far.

2. That the impugned dismissal order dated 30.09.2020 

has been communicated to the appellant on 

10.03.2021. ■O'

Grounds:

A. That the impugned order dated 30.09.2020 is void 

order because it has been passed from retrospective 

effects and without fulfilling the codal formalities 

has been passed.

B. That there are number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall 
be decided on merits rather than technicalities.
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c. That there are many judgment of the superior court 
that limitation has,been counted from the date of 
communication/knowledge. 0

It is, therefore, requested that the limitation 

period (if any) may kindly be condone in the 

interest of justice.

. Appellant

Through

Date : 07.06.2021

Advocate, High Court 

Peshawar.
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V i\.'IADDITIIONAL SESSIONS JUDGE-VI
Bail Application No. 133 of 2021 

Amjid etc. Vs The State

!•

Order-----
10.03.2021

Present; One Hawad for accused petitioners; Mr. Haider
INawaz Musharraf advocate for complainant and submitted

Vakalatnama and one Wasil Khan (father of deceased Ayaz);
> t

I
, Miss. Fari Gill, DyPP for the State.

Accused Petitioners 1. Amjid, 2. Sana Ultah and 3. Aawad

Ullah S/0 Bakhtlyar All, residents of Zakhi Miana near Kalot
i

Chowk, Camp Koroona, Akbarpura, District Nowshera seek
i

their post arrest bail in case FiR No. 246 dated 19.08.2020 U/s
I

I

. 302/324/148/149 PPC registered at Poiice Station Akbarpura,

District Nowshera. I

On 19.08.2020, Rab Nawaz S/0 Qeemat Shah in injured

condition alongwith other injured and dead bodies of deceased

reported at casualty, of Civil hospital Pabbi that his father in law
1

had given to his wife Mst. Chaman Bibi her share in the property

and Bakhtiar, Murad, Mukhtiar, Imdad, Hayat, Shoaib, Amjid,
\

Sana Ullah .and Abdullah had called them to the sdene of
t

occurrence for separation of their share in the property and when

they reached there, the accused party.started firing due to whichI

he and other injured received injuries wl^-jhis deceased son got 

hit and died on the spot. ATTfstro 

2 0 m ‘imPage # 1
--'.'•.jrv.'V;-- I

I
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Amjid etc. ...Vs... The State 
Order dated 10.03.2021 ....Continued

' 
f̂

f

Arguments of learned counsel for the accused petitioner 

already heard and that of learned DyPP for the state, assisted by

learned counsel for complainant as well as learned counsel fo'r
S
I< Wasil Khan heard today and record perused.

The record available on the file shows that in same

FIR/murasila, two occurrences have been reported by two set of 

complainants for murder of their respective deceased. In report" 

of Rab Nawaz, the present accused petitioners alongwith other
I

co-accused have been charged for the murder of his sons namely

Saeed Nawaz, Zahid Nawaz and one Ayaz and firearm injuries

for himself, son Shahid Nawaz, Haq Nawaz and Waqar Ahmed.

In report lodged by Mst. Anwar Bibi for murder of her son

namely Arshid and has charged the complainant Rab Nawaz

alongwith others. Time, date and place of occurrence of both the
''

episodes reported are the same. In the given circumstances, case 

in hand is one of cross version and it will be determined during 

the course of trial that who is aggressor and who is aggressed . 

upon. Both the parties have concealed the loss of each other. This 

•> being the situation, case of the accused petitioners necessitates 

further probe. Nothing has been recovered from the accused
t

petitioners and they have not confessed their guilt. Furthermore, 

they are no more required for further investigation and no better 

purpose would be served by keeping them in further detention.

I

I

;

1

t

i '

I

)

■s--
i

I

z'

Furtl^rmbre, co-accused having similar role have already been

ESTEO t
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Amjid etc. ...Vs... The State 
Order dated 10.03.2021 ....Continued

!\
enlarged on bail, thus rule of consistency also exists in favour of 

accused petitioners.

Resultantly, the bail .petition in hand is allowed, accusec 

petitioners be released on bail subject to furnishing of bail bonds 

in the- sum of Rs. 20Q.QQ0/- (Two Lacs Rupees') each with two

!
1

\

:
I

!
x

\
local and reliable' sureties each in the like amount to the 

satisfaction of Illaqa Judicial Magistrate/MOD. Copy of this 

order be placed on police/judicial file. Requisitioned record be 

returned to the quarter concerned. File be consigned to record 

room after its completion and compilation.

(
j

\\
1

ANNOUNCED:
10.03.2021

MALIK MUHAMMAD HASNAEN
Additional Sessions Judge-VI, 

Nowshera.
5
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POLICE DEPARTMENT DISTRICT NOWSHi-K'A• ■* ’

ORDER
S

This Older will dispose of the departmental enquiry initialed 

Pakhtunkhwa Police Rules-1975, against Constable Sana Ullah No. 988 that he while posted 

at Police Lines Nowshera,-involved in caseJJR Np. 246 dated 19.08.2020 u/s 302 /324 /140 ; 

149 PPC PSAkbarpura.

undoi' Kl':y;...-'

On account of which, he was placed under suspension and proceedec; 

againsfdepartmentally through Mr. Bilal Ahmad, ASP Cantt Nowshera, who after fulfillme: 

legal formalities submitted his report to undersigned 

17.09.2020, wherein he highlighted that the defaulter official 

commission of offence and evading from (awful arrest, therefore 

action against him.

11 O

vide his office No. 21/St.

went into hiding after ili- 

recommended ex-paii.e

He was served with Final Show Cause Notice on 17.09 2020 dirougli h 

cousin Muhammad Saeed s/o Sameen Jan r/o Zakhi Miana but failed to submit his

In the light of above, he is hereby awarded major punishment of dismissal 
from service from 19.08.2020. in exercise of powers vested in me under Khyber Pakhtunkhwa 

Police RuJes-1975,
. OB No.

Dated 12020

(S

repiy.

O '
\ ' 0^

District ^liGe-Officer 
Nowshera

/ 7

/PA. dated Nowshera, the 30 f /2Q2n 
Copy for information and necess/ry action to the:

Pay Officer.

Establishment Clerk.

s
1
i

1.

2.

3. OHC,

4. FMCwith its enclosures (14 pages). 

I/C Clothing Godown.

Official concerned.

5.

6.

* ,
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ORDER.
This order will dispose-off the departmental appeal preferred by Ex- 

Constable Sana Ullah No. 988 of Nowshera District Police against the order of 
District Police Officer, Nowshera, whereby he was awarded major punishment of 
dismissal from sen/ice vide OB: No. 988. The appellant was proceeded against 
departmentally on the allegations that he while posted at Police Lines, Nowshera was 

found involved in Case FIR No. 246 dated 19.08.2020 u/s 302/324/148/149-PPC 

Police Station Akbarpura District.Nowshera.

Proper departmental enquiry proceedings were initiated against him. He 

was issued Charge Sheet alongwith Statement of Allegations and Assistant 
Superintendent of Police Nowshera Cantt: was nominated as Enquiry Officer. The 

Enquiry Officer after fulfilling codal formalities submitted his findings to District Police 

Officer, Nowshera, highlighted that the delinquent Officer went into hiding after 

commission of offence and evading his lawful arrest, therefore, recommended him for 
ex-parte action.

/

He was issued Final Show Cause Notice on 17.09.2020 through 

Muhammad Saeed s/o Sameen Jan r/o Zakhi Miana, cousin of Constable Sana Ullah, 
but failed to submit his reply.

Consequently in the light of recommendations of enquiry Officer, an ex- 
parte action was taken against the delinquent Officer and he was awarded major 
punishment of dismissal from Service with effect from 19.08.2020 vide District Police 

Officer, Nowshera OB; No. 866 dated 30.09.2020.

Feeling aggrieved from the order of District Police Officer, Nowshera, 
the appellant preferred the instant appeal. He was summoned and heard in person in 

Orderly Room held in this office on 26.05.2021.

From the perusal of the enquiry file and service record of the appellant, 
it has been found that allegations of misconduct against the appellant have been 

proved beyond any shadow of doubt. Being a member of disciplined/uniformed force, 
the involvement of the delinquent Officer in such heinous crime brought a bad name 

for entire Police force in the eyes of general public. During the course of enquiry 

proceedings, the appellant did not bother to join enquiry proceedings. Moreover, the 

delinquent Officer is challaned in case vide FIR No. 246 dated 19.08.2020 u/s 

302/324/148/149-PPC Police Station Akbarpura District Nowshera and as per the 

report of Officer Incharge Investigation, Police Station, Akbarpura the delinquent 

Officer was guilty of the offence. Therefore, the retention of appellant in Police 

Department will stigmatize the prestige of entire Police Force as instead of fighting
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Ilant has filed me instant

, order passed by the
. The appe 

. Hencecrime, he has

„arr::r::r——same isreiected and hied, being time barred.

, PSP Regional Police 

in the appeal.

Officer, 
therefore, the

nrrffif Announced.
Regional Police Of leer, 

Mardan.

S __
oaled '7;^^;;7;;;:;;;;;r^ntorma«^ and

""r-r
31... 2,7 ^0 _J£S

Copy forwarded to
necessary w/r to his office Meme:

returned herewith.
*****
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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Service Appeal No, 5818/2021

Sanaullah Ex-Constable 988 s/o Bakhliar Ali 
r/o Zakhi Kehna Akbarpura, Nowshera.

Appellant
V ERSUS

The District Police Oficer, Nowshera and others.

.Respondents

INDEX

S.No. Description of documents Annexure Pages
1. Reply of Respondents T-3
2. Affidavit 04 .
4. Copy of FIR A 05

•7. Copy of charge sheet and statement of 

allegation.
B 06-07

Copy of enquiry8. C 08

Copy of Final Show Cause Notice D 09

Copy of departmental appeal E 10-11
9. Copy of rejection order F 12-13
10. Copy of waixant 204/87 Cr.P.C G 14-15\

Inspector Legal, 
Nowshera

V
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BEFORE THE HONOURABLE. KHYBEU PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR■f'

Service Appeal No. 5818/2021

Sanaullah Ex-Constable 988 s/o Er.khtiar Ali 
r/o Zaklii Kehna Akbarpura, Nowshera.

Appellant

V ERSUS

District Police Officer, Nowshera. 

Regional Police Officer, Mardaii.

1.

2.
Respondents

REPT.Y ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS; ■

That the appellant has got no cause of action and locus standi.

That the appeal is badly barred by law and limitation.
That the appelhuit is estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands. 

That the appeal is ba'd for mis-joinder and non-joinder of necessary and proper 

parties.

1.

2.

3.
4.
5.

6.

Reply on Facts; -

Para pertains to enlistment of appellant in Police Department, hence, needs no 

comments.

1.

That each and every Police Officer/Official is under obligation to perform his 

duty with devotion and upto the entire satisfaction of his high-ups.
2.

Incorrect. Appellant while posted at Police Lines, Nowshera, was directly 

charged in a criminal case registered vide FIR No. 246 dated 19-08-2020 u/s 

302/324/148/149 PPC Police Station, Akbarpura. After commission of offence, 

appellant went into hiding in order to evade his lawful arrest, hence, was 

recommended for taking ex-parte action by the enquiry officer. If appellant 

considered himself innocent, he w’as required to prove his innocence before the 

court of law. (Copy of FIR is annexure “A’T.

Incorrect. Mere grant of bail does not mean that the appellant has been acquitted 

by the court.

4.

Incorrect. Before awarding punishment to.the appellant, all legal and codal 

fonnaliiies were fulliilcd. Me was issued charge sheet alongwith statement of 

allegations and a proper uepariinenfal enquiry was conducted through ASP 

Nowshera Cantl; the enquiry olTccr in his finding report recommended the

5.



appellant for ex-parie action against him. He was also served with Final Show 

Cause Notice, through his cousin Muhammad Saeed s/o Samin Jan r/o Zakhi 

Miana, however, he failed to submit his reply to the same as he was absconder, 

hence, was dismissed front service. (Copy of charge sheet and statement of 

allegation is annexurc ‘"B”, Copy enquiry is annexure “C” and Final Show 

Cause Notice is Annexure “D”).

Para correct to the extent that, appellant filed departmental appeal before the 

appellate authority i.e Deputy Inspector General of Police, Mardan against the 

order of punishment, however, the same was rejected being badly time barred. • 

(Copy of Departmental appeal dated 29-03-2021 is annexure “E” and copy of . 
rejection order dated 31 -05-2021 is annexure “F”).

6.

Appeal of the appellant is liable to be dismissed inter-alia on the following 

grounds: ■ , . .

7,

Reply on GROUNDS

A. Incorrect. That appellant has been treated in accordance with law/rules and none 

of his rights have cither been denied or violated by the respondents.

B. Incorrect. Punishment order dated 30-09-2020 was passed after fulfillment of all 
legal and codal formalities.

C, Incorrect. Appellant was issued charge sheet with statement of allegation, but he . 

failed to collect the same as he had gone into hiding after commission of 

offence. (Copy of charge sheet and statement of allegations is already annexed).

D. Incorrect. Proper enquiry was conducted against the appellant through ASP • 

Nowshera Cantt: but as appellant had gone into hiding therefore, he failed to 

join enquiry proceeding. (Copy of warrant 204/87 Cr.PC is annexure “G”).

E. Incorrect. As explained above, appellant was served with Final Show Cause 

Notice through his cousin Muhammad Saeed s/o Samin Jan r/o Zakhi Miana, but 
he failed to submit his reply.

F. Para already explained hence, needs no comments.

G. Incorrect. If appellant was not involved in the criminal case then he should have 

surrendered himself before the local Police, and joined investigation, rather than ' 
to go into hiding.

H. Incorrect. As explained in the preceding paras, appellant did not join enquiry 

proceeding so providing him opportunity of cross examination was out of place.

I. Para already explained hence, needs no comments.

J. Incorrect. As appellant after commission of offence on 19-08-2020, went into 

hiding therefore, he was dismissed from service with elYect from 19-08-2020. .



(D
• •

K. The respondents also seek permission of this Honourable Tribunal to advance 

additional grounds at the time of arguments.

Prayers

•'A.

It is, therefore, most humbly prayed that on acceptance of above submissions, 

the appeal of the appellant may very kindly be dismissed with costs, please.

Regional Police Officer, 
Mardan

Respondent No. 02

District Police Officer, 
Nowshera. 

Respondent No.Ol
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BEFORE THE HQNOURAltLE. KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 5818/2021

Sanaullah Ex-Constable 988 s/o Bakhtiar Ali 
r/o Zakhi Kehna Akbarpura, Nowshera.

Appellant
V E R S U S

District Police Officer, Nowshera. 

Regional Police Officer, Mardan.

1.

2.

Respondents
AFFIDAVIT

We the respondents No. i & 2 do hereby solemnly affirm and declare on Oath • 

that the contents of reply to the appeal are true and correct to the best of our knowledge 

and belief and nothing has been concealed from the Honourable tribunal.

Regional Police Officer, . 
Mardan.

Respondent No. 02

istrict Police Officer, 
Nowshera. 

Respondent No.Ol
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/ J3y |1 rn&RGE SHEET
Vi,

£ Nowshera, as 

Statement of
I .,r>- NaihiurHasnainLi^PSP District Police Officer,

rnn-tnMr No- P®''
- ' ■■'/*

:■ 1

. competent authority, hereby charge 

■ Allegations enclosed.

' ?•

f misconduct under Police Rules 

in Police Rules
■By reasons of above, you appear to be guilty o

rendered yourself liable to ail or any of the penalties spec,tied2,
1975 end have 

1975.
defense, within 07 days of the, therefore, required to submit your written 

Sheet to the Enquiry Officer, as the case may be, ■ '
You are3.

• receipt of this Charge b
Id reach the Enquiry Officer within the specified 

defense to put in and in that case
Your written defense, if any shou 

which it shall be presumed that you
4. have no

. period, failing 

ex-parte action shall follow against you

intimate whether you desire to be heard in person.

5TTce Officer, 
shera

District
Nov\

i

m
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";s"r^ESr, proceeded

action.

envisaae^ri^'^!!”'^^’ '* '^ Proposed to impose Majbr/Hi
envisaged under Rules 4{b) of the Khyber

exe^dse 0^^' PSP, District Police

Khyber Pa.h.un.hwa ^ --
: proposed punishment should not be awarded tovTu'^' *“ '' '°

dismissal as ei inor penalty including 
Pakhtunkhwa Police Rules 1975

Officer, Nowshera, in

_. Your reply shall reach this office within 07 days of the rereint »,• 
notice, failing. Which,, it will be presumed that you have no defense to offer.

You are ,at liberty to appear for personal hearing before the
undersigned.

Officer,
NowsheraNo. . /76 yPA,

Dated /^^f^/2Q2n

Scanned vvrtii CamScannet
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ORDER.

This order will
constable Sana Ullah No. 988 of Mowshera District

Nowshera, whereby he was
988. The appellant was

preferred by Ex-diipose-off the departmental appeal
Police against the order oi

awarded major punishment of 
proceeded againstDistrict Police Officer 

dismissal from 

departmentally 

found involved in
Police Station Akbarpura

Proper departmental enquiry proceedings were
Statement of Allegations

, nominated as Enquiry Officer. The 

submitted his findings to District Police 

went into hiding after

./
service vide OB: No. Nowshera was

District Nowshera.

on

initiated against him. He 

and Assistant
Sheet alongwith

Nowshera Gantt: was
issued Chargewas

Superintendent of Police 

Enquiry Officer _

, Officer
commission of offence

after fulfilling codal formalities
that the delinquent OfficerNowshera. highlighted recommended him forand evading his lawful arrest, therefore

, 17.09.2020 through 

of Constable Sana Ullah,

ex-parte action.
Final Show Cause Notice on 

Jan r/o Zakhi Miana

ht of recommendations of enquiry Officer

He was issued
cousin

Muhammad Saeed s/o Sameen 

but failed to submit his reply.

acbon ^ ^
shment of dismissal froa,,.Service with effect from 19.08.2020

866 dated 30.OS.2020.

. an ex­

pun;
Officer, Nowshera OB: No. of District Police Officer, Nowshera, 

was summoned and heard in person in
Feeling aggrieved from the order

.Heappellant preferred the instant appeal
held in this office on 26.05.2021.

From the perusal of the enquiry file and service
of misconduct against the appellant

tvement of the delinquent Officer ,n such h ,nous cr me b g 

for entire Police force in the eyes of Moreover, the

the
Orderly Room record of the appellant, 

have been
found that allegationsit has been

the invo

proceedings
delinquent Officer is challaned in case 

302/324/148/149-PPC Police Station Akbarpura
of Officer incharge Investigation, Police Station, Akbarpura

District Nowshera and as per the 

the delinquent

of appellant in Policereport
Officer was guilty of the offence 
Department will stigmatize the prestige of entire

Therefore, the retention
instead of fightingPolice Force as

. "A



/

a
- .gCi. he has himself indulged in criminal activities. The appellanfftas filed the instant 

appeal ihich is time barred by 05 months and 27 days. Hence, order passed by the

competent authority .does not warrant any interference.
Keeping in view the above, I. Yaseen Farooq. PSP Regional Police

Wlardan, being the appellate authority, find 

the same is rejected and filed, being time barred

substance in the appealnoOfficer,
therefore

Order >^nnounced

Regional Police Of tcer, 
Mardan.

/2021.____ IE.S, Dated Mardan the,
copy forwarded to District Police Officer, Nowshera for information and

. 945/PA dated 15,04.2021. His service record is

No.

necessary w/r to his office Memo: No 

returned herewith.
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