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EFORE THE HO RABLE KPK SERVIC AL PESH

CAM URT ABBOTTABAD
Service Appeal No.1768/2023

Rasheed Muhammad .......... crasmivvimmesmmsmm e, APPELLANT.
VERSUS BRIy o
1. Secretary Elementary & Secondary Education KPK Peshawar. gntay ’%9—3"“‘“
2. Director Elementary & Secondary Education KPK Peshawar. " 19~ 1o ~Ped3
3. District Education Officer (Male) Mansehra
4, Sub Divisional Education Officer (Male) Mansehra...........cc.eevvvveecersrinnnn. .RESPONDENTS.

PRELIMINERY OBJECTIONS:-

L. That the appellant has got no cause of action locus standi.

2. That the appellant has concealed material facts from his Honorable Tribunal in the
instant service appeal. Hence not entitled for any relief and appeal is liable to be
dismissed without any further proceeding.

3. That the instant service appeal is based on malafide intentions.

4. That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is not entitled for the relief he has sought from this Honorable
Tribunal.

6. That the instant service appeal is against the prevailing law and rules.

7. That the appeal is based on malafide intentions just to put extra pressure on the
Respondents for gaining illegal service benefits.

8. That the instant service appeal is not maintainable in its present form.

9. That the appeal is liable to be dismissed for non-joinder /mis-joinder of necessary
parties.

10. That the appellant has filed the instant appeal on malafide motive.

11. That the instant appeal is not maintainable in the present form and also in the
present circumstances of the issue.

12. That the honorable court has no jurisdiction to adjucate the present appeal.

13. That the instant appeal is premature. -

14. Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973 empower the
competent authority regarding posting/transfer of civil servant to anywhere in the
province or outside the province including the appellant.

FACTUAL OBJECTIONS:

Para No.1 relate to the service record of the appellant, Needs No Comments.
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Para No.02 pertains to record.

Para is incorrect that the aforementioned school was not functional and Mr. Rasheed
Muhammad was transferred with a task to make it functional and enroll students but he

failed badly. Whereas in the new academic session 2023-24, only two new students

were enrolled in four months, and their enrollment drives lacked passion and hence was
not successful, Whereas Deputy District Education officer (Male) Mansehra made
“surprise” visit to GPS Mandihar Mansehra on  29-04-2023 at 8:00 AM, he found that
the school was closed and thus he called Mr. Syed Anwar Shah SDEO (M) Mansehra
and ASDEO concerned therein. Whereas Deputy DEO checked the Attendance Register
and marked the concerned teacher absent ‘and took the Attendance Register in his
custody. After being called, Rasheed Muhammad PSHT GPS Mundihar arrived at 8:30
AM, and the appellant tried to snatch the Attendance Register from Dy: DEO and also
used abusive language. As far as school attendance was concerned, students were found
absent and only four students were enrolled according to the school records. In Log
Book, he was directed to appear personally the next day and was show caused but he did
not appear. He was transferred to GPS Bela Sacha (Hangrai) vide Notification No 3914-
19 on 29-04-2023, but he did not obey the Order and filed an appeal to the Director
E&SE Department Peshawar which is still pending before Respondent No.d2.whereas
after transfer order of the appellant Mr, Attiq ur rehman was adjusted at GPS Mandihar
with a task to make it functional and enroll students, Whereafter the student enrollment
increase day by day with the collaboration of community as per report of SDEO Circle
enrollment was 22 and present student were 17 on 18-05-2023.Whereas the allegation
of willful absence from duty, misbehavior the abused/immoral language used against
the Deputy DEO (Male) Mansehra, the competent authority nominated the inquiry
committee on 14-06-2023,the inquiry committee submitted report on 09-09-2023 with
the recommendation that “the concerned teacher is penalized under E&D Rule 2011
under 4 sub-Rule 1(a) “Forfeiture of two annual increments” An Affidavit from accused
may be obtained for non-involvement in such Misbehavior/Misconduct/ill-disciplined
activities, a Final warning of Removal from service may be issued and the transfer order

issued is legal as per Rule”

(Report of the Surprise visit of Deputy DEO 29-04-2023,
SDEO 02-05-2023,ADEO ON 08-05-2023,visit dated 18-05-
2023, Transfer order, nomination of inquiry committee,

inquiry report are annexed as annexure A,B.C.D.E.F.G & H)
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Para is pertains to record.

That the appellaﬁt is not aggrieved person in the meaning of service rule and policy in the

following grounds.

GROUNDS:-

Incorrect and denied, the transfer order of appellant was issued due to his negligence
aforementioned school was not functional and Mr. Rasheed Muhammad was transferred
with a task to make it functional and enroll students but he failed badly. Whereas In the
new academic session 2023-24, only two new students were enrolled in four months, and
their Enrolment drives lacked passion and hence, have not been successful,

Para is pertains to record.

Par pertains to record.

Para is incorrect and misleading respondent department are bound to exercise his power
justly fairly honestly in the light of rules and policy of the Government.

Para is incorrect and misleading respondent department cannot think any violation under
articles of Islamic Republic of Pakistan, Respondent department exercise his power justly
fairly honestly in the light of rules and policy 6f the Govt not whim and wishes of any
body. |

Para f is incorrect and denied, as per rules and policy prevailing by the Government the
officials of any cadre is bound to obey the order of Competent Authority and posted where
the authority assign the duty for performing.

Para in incorrect and misleading respondent department cannot think any violation under
articles of Islamic Republic of Pakistan, Respondent department exercise his power justly
fairly honestly in the light of rules and policy of the Govt not whim and wishes of any
body.

Para is incorrect and misleading respondent department assign the task to respondent
No.05 to aforementioned school was not functional and Mr. Attiq ur rehman was
transferred with a task to make it functional and enroll students and make its functional.
Incorrect and misleading the transfer order issue by the competent authority after
observing all codal formalities.

Para is incorrect hence denied.

Incorrect hence denied.

Para pertains to record.

Incorrect hence denied, respondents department cannot think any violation under

articles of Islamic Republic of Pakistan, Respondent department exercise his power
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justly fairly honestly in the light of rules and policy of the Govt not whim and wishes
of any body.

n. Incorrect hence denied that respondents are bound to exercise his power as per law
rules and policy of the Government. |

0. That the respondents will raise more facts/grounds with the permission of this
Honourable Court at the time of Arguments. the stand of appellant is incorrect

he is not liable any kind of remedy.

PRAYER:

In the view of above factual position it is humbly prayed that this Honorable Tribunal
may very graciously be pleased to dismiss the instant service appeal with cost in favor of the

Respondent Department in the interest of justice.

The Secretary
Elementary & Seconda -
Khyber Pakhtunkhwa Peghdwar.  ..cccviianne respondent No.01

Ay
The Director, ' /K

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar..........c.cccccouersnranee Respondent No.02

The District Education Officer,
(Male) Mansehra........cconiniinnmomnn Respondents No.03 & 04
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL HAWAR

CAMP COURT ABBOTTABAD.
Service Appeal No.1768/2023

Rasheed Muhammad ........... cerserisssesmresensesrmsmmsmssisassasassone APPELLANT.

VERSUS

Secretary Elementary & Secondary Education KPK Peshawar.

Director Elementary & Secondary Education KPK Peshawar.

District Education Officer (Male) Mansehra

Sub Divisional Education Officer (Male) Mansehra.........covevevnnnveiceiinnennnn RESPONDENTS.

AFFIDAVIT

I, Mr. .Ishfaq Jaddon District Education Officer (M) Mansehra do, hereby
solemnly affirm and declare that the Para wise comments of the Service Appeal
No.1768/2023 titled Rasheed Muhammad versus Govt, is true to the best of my

conviction and belief and nothing has been concealed from this Honourable Court. 1+ ,;

ey Stateld oM cath dhatin magpcxﬁ T onsond YQ,Pz'Mla_rJ—v hewe_
?ﬁﬁ?u( peah placed CX-pevte pov ‘li)f;\zip‘c\)’NE ence hg been W%

n
DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA Q
2 Phone ®0997.352271 fax 0957183244
' %\é‘ ~mar reth: ggomhy mﬂgqggm " COm
V":iﬁg fae &?Paggmmummmm SEiRA \
L0 . . » |
ot — o &
TRANSFER / ADJUSTMENT

Conseguent upon reaxation of hanby Election Commission of Pakistan vide No. F-10 (1)
202) Elec 11 dated 28-04-2023 and Estabishment Deptt No. SO (E»{\O/E&Abl-xq (G)2023
(lalt';d Peshawar 09-03-2023 and ERSE Deptt I\.’o.SO (G) E&SED/1-15/2023 dated 09-03-2023
aud.endot-:cd by Directorate of Elementa ry & Secondary Educalijon KP Peshawar vide No. 7469-
7532 dated 10-03-2023 rega rding NOC in Ban for below B-16, The Following Under Disci

plmarx -
Action Transfer is hereby ordered in the besfTitterest of public service with immediate cffect.
e et T e e —— Y F'O—Q-TM
SH ] Name & lesig: From Ta Remarky
T AV Past
' On |
GPS Disciplinary
od (PSK 3 thi 1cla Sucha() i (Groun
Rasheed Ahmed (psj i 1 GPS Munchiar Bela Sscha) langrai) v und
Note: . )
L. Charge report shouly be submitted to alf concerned,
2. No TA/DA is allowed, .
"I

-Sdte
DISTRICT EDUCATION OFFICER
(MALE) MANSERHA
Lodst:No_ G2 10 Dated 2 & /%g 2023
Cop)'forhémalionl the: | . T

-

T3

. District Account Offiee Manschea,
2. District Monjta; ing Ofiicer (1:MA) ManSchra..
3. ADEMIS Branch {.qcq) office.

4. Budget & Account Branchy Locul office,

3. SDCO (M) Concerned,

6. Official Concerned.

7. Office Order File,

LAY ~

-~
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DISCIPLINARY ACTION ]

1 Dastent Cducation Officer (M) Elementary & Secondary Educilion District Mansehsy a1
cumpetent anborty 8 of tie opinon that Mr. Rasheed Muhanwnd Ex-PSHT GF'S Mundibor Aunseltra
rendered lumsell hable to be oroceeded against, as he commutied 1oflovaeg soigfominsions wiiun e
meaning of Rule -3 af the Rhvber Pakbtunkbwa Government Servants (Efieeney and Discipline) Rules.

11 as eeportied by Depaty DEY (M) Maehra,

STATEMENT OF ALLEGATIONS

Guilty of Misconduet & [nefficiency.

Willful nbsence/School Clnstire,

Mishehave, nbusedZimmornl fanguape used agninst the DY:IDEOQ (M) which
v liahte to proceed ander Khyber Paldtunkbane Government Senaal
Conduct Rule 1987,

4. Non complionce the order of Compelent Authority.

T B v
Laadi-gie

2 For the putpose of Inguiry sgainst the seid aceused with reference 1o the above allegations,
an Inquiry commined, consisting of the following, is constituted under rule 10( a1 of the ibid Ruies.

L. AMr. Muhamind Astam Khan (Principul) GIISS Phdrd. {Chairma:)
2, AMr Muliinmod Zeestan $SST (G) GHS Shohal Mazullal. {(Member) 4
3. The Inguiry Commitiee shall, in accordance with the provisions of the ibid rules provads

reasonable upportunity of henring to ihe accused. recerd its findings and make within fifieen days of the
recerpt of thiv onder, recommiendations for apprapriate uction against the sccused under the law.

- £~

DISTRICT EDUCATION OFFICER
(MALL) MANSEHRA

Endst: No._8_$ /7~ /4 Dated Mansehrn the ___/ [j{; 1 el s, ¢

Capy forwarded for intormation to:

The Director L&SE Khyber Pakhiunkhwa Peshawar.

. The Principal GHSS Phulra Manselira.

't he Principal GHS Sholiad Mazallah Manschea,

Mr. Rashevd Mubzmmad Ex-PSUHT GPS Mundihar Mansehra.

S -

EREW

’d'. .

4 o
Py - DISTRIC GISUCATION OFFIVER
% (A 115 MANSEHRA

» -
—
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TR AGE OF L PIRING Y VMOGOVERNMENT HIGHER SECONDARY SCE

- A —

N PHULRA MANSEHRA -17
-t ) ~, ’- -_.}*. . -
¢ Daed S ] =2

; %
. A8
' - o Pdiation Ot et A\

foenaditaly & Seoondary blucation
Man-chra

~ Caption of Inquiry_, Inquiry in respect of Mr. Rasheed Muhammad PSHT GPS Mundihar
Inquiry Commitice | - Mr, Muhammad Aslam Principal GHSS Phutra

) _ . i~ Mr. Zeeshan Shahjehan SS English GHSS Jabbori
Period " 17-07-2022 10 09-09-2023

"
b

| Reference I'he inquiry was initiated under the direction of DEO (M) vide No 5510
! Dated 14-06-2023.(Annexure A) i
Bricf History of the | The genesis of the inquiry is the allegations of District Education Officer |
Case Mansehra against Mr. Rasheed Muhammad Ex-PSHT GPS Mundihar
Mansehra. The concerned teacher rendered himself lisble to be proceeded

- ngainst: |
) i-  Guilty of Misconduct

ii-  Willful absence/ School Closure _

i iii-  Misbehave, Abused/Immaral Language agninst Dy:DEQ (M)

r iv-  Non compliance the order of Competent Authority,

The concemed teacher Mr. Rasheed Muhammad was edjusted ot post of |
l i PSHT (Surplus) at GPS Mundinar vide notification No,1322-27 dutcd 19- |
— _ . 09-2022 (Anuexure B) '
Procydone ! The under-ipned visited the GPS Mundibar for the per- sl ke :n'.x& farof |
' I the eloremeiiioned teccher, the relevant documents and cevords wore ""»
- peneed. In sddition, the imguiry officer also provided guasticmmarnre B Ok
tenaber o diz cut nd probe o the moter. (Annesure C) |
| Statement of My, Rasheed Muhammad 1
W ROk O Mkl vhide e v ctigted. had s2id he cume beic
th oty G Bt e ATt rme vivreoser e cuntessed that Hic kol
e e ot s Dty () !H\!I Vigr.ehr but uninteanntonally as
P it Doy T I Ly £ () Mansdiea petsunally so he thoughy
e el B d coas bl i dena e
\‘ mJ. M cencoond it U0 sesponse o underyigned qucs(iunn;}'iu
throel ASOLVHAD Hance! Rhan Circle Muans 'er wn OI-OQJUH

~ ; tetuind the ali rementioned egations. He also saidrhat he did not’
@i L disobay e Trasslee Order but he Gled an uppcal 10 the Director |

2 ASED(AnneyureD) o
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OFFICE OF THE PRINCIPAL GOVERNMENT HIGHER SECONDARY SCHOOL

PHULRA MANSEHRA . - .,j'
No

To,

The District Education Officer (M)
Elementary & Secondary Education
Mansehra.

C el ifl'i]tl_-‘,]'\,t,'; ol :j‘;;ﬁ' '

INQUIRY REPORT

Caption of Inquiry | Inquiry in respect of Mr. Rasheed Mubammad PSHT GPS Mundihar
Inquiry Committee i- Mr. Muhammad Aslam Principal GHSS Phulra |
ii- Mr. Zeeshan Shahjehan SS English GHSS Jabbori ‘ O

Period 17-07-2023 to 09-09-2023

Reference The inquiry was initiated under the direction of DEO (M) vide No 5510
Dated 14-06-2023.(Annexure A)
Brief History of the | The genesis of the inquiry is the allegations of District Education Officer
Case Mansehra against Mr. Rasheed Muhammad Ex-PSHT GPS Mundihar
Mansehra. The concerned teacher rendered himself liable to be proceeded
against:

i- Guilty of Misconduct

ii- Willful absence/ School Closure

iii-  Misbehave, Abused/Immoral Language against Dy:DLEO (M)

iv-  Non compliance the order of Competent Authority. '

The concerned teacher Mr. Rasheed Muhammad was adjusted at post of
PSHT (Surplus) at GPS Mundihar vide notification No.1322-27 dated 19-
09-2022.(Annexure B)

Procedure The undersigned visited the GPS Mundihar for the personal hearmg of
the aforementioned teacher, the relevant documents and records were
pursued. In addition, the inquiry officer also provided questionnaire to the
teacher to dig out and probe into the matter. (Annexure C)

Statement of Mr. Rasheed Muhammad
Mr. Rasheed Muhammad, while being investigated, had said he came late
that day due to the transport issue. Moreover, he confessed that he had
misbehaved with the Deputy DEO (M) Mansehra but unintentionally as
he did not know the Dy: DEO (M) Mansehra personally so he thought.
someone else had come to school in disguise. :
While the concerned teacher in response to undersigned questionnaire
through ASDEO (M) Haneef Khan Circle Mansehra on 01-09-2023
refused the aforementioned allegations. He also said that he did not
disobey the Transfer Order but he filed an appeal to the Director E
&SED. (Annexure D)

Statement of the Dy: DEQ (M) Mansehra

Dy: DEO (M) Mansehra in his statement said that when he had visited :
GPS Mundihar on 29-04-2023, the concerned teacher Muhammad 4l
Rasheed was not present in the school and he arrived at 9 AM. - 1,
Furthermore, he tried to snatch the Attendance Register from Dy: DEO K iy
and also used abusive language. As far as school attendance was | | 'I“
concerned, students were found absent and only four students were ' ‘




appar porerslly the rent dov ndshowesr sbuthe edr *¢:2a I

o W rarLlerred w GPS Honer o but be did not edey (Asacsers E)
i ;7 € » — . ) .
g bty b i~ Dy: DEO (M) Mansehrs Mr Mohroof Khys paid o supmicny
e GPS Mundiker on 29-04-2021 &1 B 00 AM. (Aczexore F)
. 1i- He found the schoo! closed and thus he calied Mr, Syed Ac. v i
Sheh SDEC (M1 Manschrs 2nd ASDEO ceacemed. (Aosexere '
. G) .

ni- Deputy District | ducation Officer checked the Atteadmss
Register and marked the concerned teacher shaemt end took €
Attendance Regsster in his custody .
| tv- After being called, Rasheed Muhammad PSHT GPS M4l -
arrived at .30 AM
v- He then tried to snatch the Altendance Regizier ead hod 2 =S Qfh
and misbehaved with Deputy District Education Officer (M)
, _ Manschm.
\ ' vi- On 02-05-2023, ASDEQ (M) paid & visit to GPS Muadh g andin
mentioned on the Log Book that not a single stndent wos arnoflad
frem Scptember 2022 10 Aprii 2023. While in documezs. o) (Y
students were enrolled.
vii- The aforementioned school wis not functions] and Mr. R Butd
l Muhammad was trensferred with 8 123k o make it functivnal and
enroll students but he failed budly
viii- In the new ecademic session 202324, only two atw stedents were
earolled in four months, and their Proolment deiv s Licked
' passion and hence, have not been succen.ful,
, ix- The comcerned teacher was trnsdorred to OFS Betla Sucha
f (Hangrei) vide Notification No 3913- 19 on 29-04-202)
x~ e did not complunce wah the Transler Order and fiied an appml s .
tw ey Dareitor L&SE Department Ueshawar, t :
. The w nesmed teacher hus oot even cooperated with the. inqumr . :
! ' Comunilee Ue wan erven the yuestionnaire on 17-07-2023 and e}
- mroy lod Ty dRw e B quesiionnatee on Seplmberfl)l, 2023.

-
vy a———T. ¥

-

o = ee e i n xm———

ievommcndations O the Tusis of above facts imdmgb and p‘.msal of the ﬂM
A the dnguy Commitice recommended that: :

Ay "1 The concemned teacher is penulized under E & D Rule, m vl
4 sub-Rule 1{s) "Forteiture of two anniual incnmm v

3. A Final waming p(Movul from nwinm
The conternad tewthibe i mm ﬁmm
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enrolled according to the school records. In Log Book, he was directed to
appear personally the next day and show cause but he did not do so . He
was transferred to GPS Hangrai but he did not obey. (Annexure E)
Facts/ Findings i- Dy: DEO (M) Mansehra Mr. Mahroof Khan paid a surprise visit to
GPS Mundihar on 29-04-2023 at 8:00 AM. (Annexure F)

ii- He found the school closed and thus he called Mr. Syed Anwar
Shah SDEO (M) Mansehra and ASDEO concerned. (Annexure
G) 4

iii- Deputy District Education Officer checked the Attendance |
Register and marked the concerned teacher absent and took the'
Attendance Register in his custody. '

iv- After being called, Rasheed Muhammad PSHT GPS Mundihar
arrived at 8:30 AM.

v- He then tried to snatch the Attendance Register and had a hard talk
and misbehaved with Deputy District Education Officer (M)
Mansehra.

vi- On 02-05-2023, ASDEO (M) paid a visit to GPS Mundihar and he
mentioned on the Log Book that not a single student was enrolled
from September 2022 to April 2023. While in documents only 09
students were enrolled.

vii- The aforementioned school was not functional and Mr. Rasheed
Muhammad was transferred with a task to make it functional and
enroll students but he failed badly. :

viii- In the new academic session 2023-24, only two new students were
enrolled in four months, and their Enrolment drives lacked
passion and hence, have not been successful.

ix- The concerned teacher was transferred to GPS Bela Sacha
(Hangrai) vide Notification No 3914-19 on 29-04-2023.

x- He did not compliance with the Transfer Order and filed an appeal
to the Director E&SE Department Peshawar.

xi- The concerned teacher has not even cooperated with the Inquiry
Committee. he was given the questionnaire on 17-07-2023 and he
provided the answer to questionnaire on September 01, 2023.

Recommendations | On the basis of above facts findings and perusal of the available record
the Inquiry Committee recommended that:

1. The concerned teacher is penalized under E & D Rule, 2011 under
4 sub-Rule 1(a) “Forfeiture of two annual increments”. o

2. An Affidavit from accused may be obtained for non-involvement
in such Misbehavior/Misconduct/ill-disciplined activities.

3. A Final warning of Removal from service may be issued.

4. The concerned teacher is transferred from GPS Mandihar to GP'S
Bela Sachan is legal and as per rule.

Principal
GHSS Phulra
Mansehra.
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