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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No.1768/2023
i

■APPELLANT.Rasheed Muhammad'X

So;". iv-LVERSUS

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male) Mansehra
4. Sub Divisional Education Officer (Male) Mansehra................. RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS
NO 1.2. 3 & 04 ARE AS UNDER:-

PRELIMINERY OBJECTIONS:-

That the appellant has got no cause of action locus standi.

That the appellant has concealed material facts from his Honorable Tribunal in the 

instant service appeal. Hence not entitled for any relief and appeal is liable to be 

dismissed without any further proceeding.

That the instant service appeal is based on malafide intentions.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant is not entitled for the relief he has sought from this Honorable 

Tribunal.

That the instant service appeal is against the prevailing law and rules.

That the appeal is based on malafide intentions just to put extra pressure on the 

Respondents for gaining illegal service benefits.

That the instant service appeal is not maintainable in its present form.

That the appeal is liable to be dismissed for non-joinder /mis-joinder of necessary 

parties.

That the appellant has filed the instant appeal on malafide motive.

That the instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

That the honorable court has no jurisdiction to adjucate the present appeal.

That the instant appeal is premature. ^

Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973 empower the 

competent authority regarding posting/transfer of civil servant to anywhere in the 

province or outside the province including the appellant.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

FACTUAL OBJECTIONS:

Para No.l relate to the service record of the appellant, Needs No Comments.1.



Para No.02 pertains to record.2.

Para is incorrect that the aforementioned school was not functional and Mr. Rasheed 

Muhammad was transferred with a task to make it functional and enroll students but he 

failed badly. Whereas in the new academic session 2023-24, only two new students 

were enrolled in four months, and their enrollment drives lacked passion and hence was

f 3.

not successful, Whereas Deputy District Education officer (Male) Mansehra made
29-04-2023 at 8:00 AM, he found that“surprise” visit to GPS Mandihar Mansehra on 

the school was closed and thus he called Mr. Syed Anwar Shah SDEO (M) Mansehra
and ASDEO concerned therein. Whereas Deputy DEO checked the Attendance Register 

and marked the concerned teacher absent and took the Attendance Register in his 

custody. After being called, Rasheed Muhammad PSHT GPS Mundihar arrived at 8:30 

AM, and the appellant tried to snatch the Attendance Register from Dy: DEO and also 

used abusive language. As far as school attendance was concerned, students were found 

absent and only four students were enrolled according to the school records. In Log 

Book, he was directed to appear personally the next day and was show caused but he did 

not appear. He was transferred to GPS Bela Sacha (Hangrai) vide Notification No 3914- 

19 on 29-04-2023, but he did not obey the Order and filed an appeal to the Director 

E&SE Department Peshawar which is still pending before Respondent No.02.whereas 

after transfer order of the appellant Mr, Attiq ur rehman was adjusted at GPS Mandihar 

with a task to make it functional and enroll students, Whereafter the student enrollment 
increase day by day with the collaboration of community as per report of SDEO Circle 

enrollment was 22 and present student were 17 on 18-05-2023.Whereas the allegation 

of willful absence from duty, misbehavior the abused/immoral language used against 
the Deputy DEO (Male) Mansehra, the competent authority nominated the inquiry 

committee on 14-06-2023,the inquiry committee submitted report on 09-09-2023 with 

the recommendation that “the concerned teacher is penalized under E&D Rule 2011 

under 4 sub-Rule 1(a) “Forfeiture of two annual increments” An Affidavit from accused 

may be obtained for non-involvement in such Misbehavior/Misconduct/ill-disciplined 

activities, a Final warning of Removal from service may be issued and the transfer order 

issued is legal as per Rule”

(Report of the Surprise visit of Deputy DEO 29-04-2023, 
SDEO 02-05-2023,ADEO ON 08-05-2023,visit dated 18-05- 

2023, Transfer order, nomination of inquiry committee, 
inquiry report are annexed as annexure A,B.C.D.E.F.G & H)



Para is pertains to record.

That the appellant is not aggrieved person in the meaning of service rule and policy in the 

following grounds.

4.
t

5.f

GROUNDS;-

Incorrect and denied, the transfer order of appellant was issued due to his negligence 

aforementioned school was not functional and Mr. Rasheed Muhammad was transferred 

with a task to make it functional and enroll students but he failed badly. Whereas In the 

new academic session 2023-24, only two new students were enrolled in four months, and 

their Enrolment drives lacked passion and hence, have not been successful,

Para is pertains to record.

Par pertains to record.

Para is incorrect and misleading respondent department are bound to exercise his power 

justly fairly honestly in the light of rules and policy of the Government.

Para is incorrect and misleading respondent department cannot think any violation under 

articles of Islamic Republic of Pakistan, Respondent department exercise his power justly 

fairly honestly in the light of rules and policy of the Govt not whim and wishes of any 

body.

Para f is incorrect and denied, as per rules and policy prevailing by the Government the 

officials of any cadre is bound to obey the order of Competent Authority and posted where 

the authority assign the duty for performing.

Para in incorrect and misleading respondent department cannot think any violation under 

articles of Islamic Republic of Pakistan, Respondent department exercise his power justly 

fairly honestly in the light of rules and policy of the Govt not whim and wishes of any 

body.

Para is incorrect and misleading respondent department assign the task to respondent 

No.05 to aforementioned school was not functional and Mr. Attiq ur rehman was 

transferred with a task to make it functional and enroll students and make its functional. 

Incorrect and misleading the transfer order issue by the competent authority after 

observing all codal formalities.

Para is incorrect hence denied.

Incorrect hence denied.

Para pertains to record.

Incorrect hence denied, respondents department cannot think any violation under 

articles of Islamic Republic of Pakistan, Respondent department exercise his power

a.

b.

c.
d.

e.

f.

g-

h.

I.

!•

k.

m.



justly fairly honestly in the light of rules and policy of the Govt not whim and wishes 

of any body.
n. Incorrect hence denied that respondents are bound to exercise his power as per law 

rules and policy of the Government.
o. That the respondents will raise more facts/grounds with the permission of this 

Honourable Court at the time of Arguments, the Stand of appellant is incorrect 

he is not liable any kind of remedy.

a

PRAYER:
In the view of above factual position it is humbly prayed that this Honorable Tribunal 

may very graciously be pleased to dismiss the instant service appeal with cost in favor of the 

Respondent Department in the interest of justice.

The Secretary 
Elementary & Secondai 
Khyber Pakhtunkhwa P*

n
respondent No.Oliwar.

The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar..... Respondent No.02

The District Education Officer, 
(Male) Mansehra....... Respondents No.03 & 04
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No.1768/2023
APPELLANT.Rasheed Muhammad

VERSUS

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male) Mansehra
4. Sub Divisional Education Officer (Male) Mansehra................. . RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS

NO 1. 2. 3 & 04 ARE AS UNDER:-

AFFIDAVIT

I, Mr. .Ishfaq Jaddon District Education Officer (M) Mansehra do, hereby 

solemnly affirm and declare that the Para wise comments of the Service Appeal 
No.1768/2023 titled Rasheed Muhammad versus Govt, is true to the best of my

t

conviction and belief and nothing has been concealed from this Honourable Court, if- ^

DISTRICT EDUCATION OFFICER 

(MALE) MANSEHRA.

^on p'i^
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transfer/ADJUSTMFNT

Consequent upon i\;la.x3tion of ban hy Election Commi 
202;) F.li'c li dated 28-02-2023 and 
<iiilcd P<’.sha\va

mission of Pakistan vide No. F-io ft) 
Kslabiishinenl Deptt No. SO (E-nO/E&ADl 

r O,.03-002., and I«.SE Deptt No.SO (G) E&SKD/.-,5/202, datod 
and endo.«d byO.rcclorate of Elontcntao. k Seconda^. Ednaation KP Posh

dated 10.03-2023 roKarding NOC in Ban for below B-t6 Thn Poll ■ .
Under Disciplinary.

•S« NnnicsnTTsiJ:-------------- ----------------------- PnWic senace Hath immediate ofT.r, ,

(G32O23 
09-03-2033 

a»s^ar-\'ide No. 7469-

To
J^cmarks

A.V Post
On •

Wsciplinar^' 
___ Ground

. ..Rashced Ahmed GPSGPS Ntum*hiar -HcJaSBchafJranarahNote:

-Sd^.
district EOt.'CATlON OFFICER

(^UI.H)MANSERJ^AUndsl;No_?^^/4^ 
C(^T for tii^niaiion litl «}

the; V.2023 t-7I- °;«*'^rcou„ion!roMa„sd,ra

6- OfTicidl Concerned.
Office Order File.

anschra.

DY: Dl;

CamScanner
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nr5;rfPLTNARY ACTION

I Dtttfkl f^ittaiiori uftlccr (M; Klemtrtsarj k Sectw»djff> Ediwaiivn Mra-welua
cuniiTtfM! Aiilboru> cm of l3*c ofuniufttlia! Mr. ^/?(/;r^//.V/«/irrtwm/7rf /;.v-/*5//r OV’-STj/Wfli/M/i/ 
ici.d<rerf l>4mNcl3 Iwbk i/» Ur ortnecdcd a* hr comifliiscd j!«iyurttM^>n«» vuslurj
iRrtifunr. pr lUifc -) «(ihr Kh>’t«.T PaUitunUivsi. Covemmcns (h'lTkifncj arwJ Uiscipiine? itulc*.
:!Ui ( 85 fciSMii'd h> uro fM) Man^ichra

STA rEM ENT OF ALLEUA TiONS
V

1. Gttfifj of MHconducl &. IncfficiPrtfy.
2. \ViHfitl nl)st'nce/-School Cln^iirt',
3. nbiiscd/ininioniMfthjjiingc usctl the OViUl^O <M.J ''ddeb

is lialdi’ <0 proceed oTitlcr fChyhcr ^‘l1k1duni<ha^^a Gr»voi‘hmc«t iicn*ani 
Condiici Hulc IW.

4. iVort complinnee tlic order of ComiHdcnf Authority.

hor the puipoit: of IiiL|ulr\'ngains! the said accused with reference to the abc»ve allefjatwn*, 
an loquliyeommiltte. consi^tintl of the following, is consiilutcii under rule 10(1 i ol (lie ibid Iluiei..

(CUnirnmn) 
(MentheT)

2.)

/. Mr. MiiUnmmmI Astiwi A7»a/; (Prhidpu!) GJiSS Plmini.
2. sMr. Mtthniiuiind Xccxfwn S.ST (G) GIJS Shoha! Mmullalt.

Tile Inquiry Contnuttcc shall, in accordance with the jircvvistons uf the ibid rules proxidc 
reasonable opporttinity of hearing io Ihc accused, record its findings and inahe within liltcen day^ of the 
receipt oflhi^ order, ttcomnicndations for appropriate action against the accused under the law.

3-J

DJSTIUCr EDUCATION CFriCER 
(MAU:j MANSEi!lt/A

JlfJJlh.Sliizlll Dated Maaschm the r2(iZ2.Endst' No. f
VCopy forv’/artlcd for fulbrinotion to:

!. The Director 1'i‘cSl; Khyber Pnkhttinkhwn Peshawar.
2. 'I hc Principal Ol iSS Phulra MansC’!ir.T.
J, ‘I he I’riiictpa! <IMS Jihoha'I M.i/ullnh Mhnschra.
4, Mr. H.'tshccd Muhaintnad f:.\"PSIIT GP.S Mtindihar Mnnsehra.

Dt.STR]CTTir5uaAT10N OFFICER 
■^l (bLSl4ijMANSnHRy\>s

t
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Ca£tjon of Inquiry Inquiry in rc!>pect of Mr. Rashced Muhammad PS^^^ GPS Mundito 
InquuN C'ommiUee ] Mr. Muhammad Aslam Principal GHSS Phulra 

Mr. Zceshnn Shahjehan SS English GHSS Jabbori
I-
u-

Period 17-07«2023 10 09-09‘2023

I he inquiry was Initiated under the dircciion of DEO (M) vide No 5510
Dated 14-d6-2Q23.(AntiC3iurc A) ______________________
Ihc genesis of the inquiry is the Bllegniions of District Education OIBccr 
Manschm against Mr. Rashced Muhammad Ex-PSHT GPS MundQiar 
Manschra. The concerned teacher rendered himself liable to be proceeded 
against;

i“ Guilty of Misconduct
ii- Willful absence/ School Closure
ui- Mbbehavc, Abuscd/Immoral Ijmguagc against Dy:DEO (M) 
iv- Non compliance ihc order of Competent Authority.

Reference

Brief His:or> of the 
Case

(

The concerned teacher Mr. Rashced Muhmnmad was adjusted at pft?t of 
PSifT (Suiplus) at GPS Mundihar vide notification No4322-27 dut*;J IV- 
09-20224Anncsuro B)___________
The underpinned vUited the GPS Mundihar for the per .’narbe iriujof 

U:e ^limanciiticncd iccchcr. Uic rrle\nnt document^ and fk%orJs 
piT'..ued. In addiiiun. d:c inquiry ofTiceraho provided v^w iirwirc to Cu. 

W to dn t.ui md proS*' mU» the ntjlltt (Anne\urv C)
SP\fcf»cnt Ra^hred Mirhammijd

' Mr R hv'',d "i. v.hlJe i^einv im'C'-lipjtcd. had said Hl- c.uth: lut'
& i d .v uu A * V . 'I ii. I ‘viiTCour. hciuntv.>s4:J llui lu- h;ui 

iV. d f.'. -V" IOn DM I (MI Mm.^chru but unmtcT'.ni'niaJh
* A \ Minx.dvtj pciiMinally so he thoijchi

. r .•ni:.,‘jui_ ct , liL-i f ' Ui;; U.i ,|n diN
hhJi.. dr..' Iw.i-■!i

Pruc*.d4!re 8
f

r

J-:- -iV I

h ! ..a I a

tc>pi;asc Uj undviMgacd queslionnaik 
thn.-ij'.h t M M t I fmccl ivh,ui t irik M,kUi.-,chfv po Oi-09-2023
refund ih,c .■ilA'.Tcn-icntioued.^^cgjitioai. fie aUo sakirJui he did 
dfsohi ) (Ik; I nuLilcf Older but he filed m appcal lo the Dtnxlor E 

(.Anqexurc D)

;.„vl ii

V
Mon

I

i <

....
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OFFICE OF THE PRINCIPAL GOVERNMENT HIGHER SECONDARY SCHOOL
PHULRA MANSEHRA

No
Dated

To,
The District Education Officer (M) 
Elementary & Secondary Education 
Mansehra.

i

i!

Inquiry in respect of Mr. Rasheed Muhammad PSHT GPS Mundihaf 
Mr. Muhammad Aslam Principal GHSS Phulra 

n- Mr. Zeeshan Shahjehan SS English GHSS Jabbori______

Caption of Inquiry ■ I

Inquiry Committee 1-

17-07-2023 to 09-09-2023Period

The inquiry was initiated under the direction of DEO (M) vide No 5510
Dated 14-06-2023.(Annexure A) _________________________ _
The genesis of the inquiry is the allegations of District Education Officer 
Mansehra against Mr. Rasheed Muhammad Ex-PSHT GPS Mundihar 
Mansehra. The concerned teacher rendered himself liable to be proceeded 
against:

Reference

Brief History of the 
Case

!■

Guilty of Misconduct 
Willful absence/ School Closure
Misbehave, Abused/Immoral Language against DyiDEO (M) 
Non compliance the order of Competent Authority.

1-
11
111-
IV-

The concerned teacher Mr. Rasheed Muhammad was adjusted at post of 
PSHT (Surplus) at GPS Mundihar vide notification No. 1322-27 dated 19- 
09-2022.(Aniicxurc B)_________________________________
The undersigned visited the GPS Mundihar for the personal hearing of 
the aforementioned teacher, the relevant documents and records were 
pursued. In addition, the inquiry officer also provided questionnaire to the 
teacher to dig out and probe into the matter. (Annexure C)
Statement of Mr. Rasheed Muhammad
Mr. Rasheed Muhammad, while being investigated, had said he came late 
that day due to the transport issue. Moreover, he confessed that he had 
misbehaved with the Deputy DEO (M) Mansehra but unintentionally as 
he did not know the Dy: DEO (M) Mansehra personally so he thought 
someone else had come to school in disguise. i
While the concerned teacher in response to undersigned questionnaire 
through ASDEO (M) Haneef Khan Circle Mansehra on 01-09-2023 
refused the aforementioned allegations. He also said that he did not 
disobey the Transfer Order but he filed an appeal to the Director E 
&SED. (Annexure D)

Procedure

■V

!■'

Statement of the Dv: DEO (M) Mansehra

Dy: DEO (M) Mansehra in his statement said that when he had visited 
GPS Mundihar on 29-04-2023, the concerned teacher Muhammad 
Rasheed was not present in the school and he arrived at 9 AM. 
Furthermore, he tried to snatch the Attendance Register from Dy: DEO 
and also used abusive language. As far as school attendance was 
concerned, students were found absent and only four students were
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\ ♦I 'iwlv I inrju» t* D>; DtX) (Mj Mjruchrj Mr Mchrwf KJm prud a lurpr^v v * r 
GPS Miawlih^ron 29-0-1-2023 ti 8 00 AM, (Aeccxort f) 

n- He found (he school closed md thus he called Mf. S>ed Ac-.t 
ShJ) SDf O iM' Manschra and ASDEO coacensd. (Aatiercrt

i,.<0.
I r

«
1r
i

G)
ni- Deput) District I d jcalion OITicct checked the AftendL-raa 

Register and marked the concerned icschcr cbsca! end C>; 
Attendance Register in his cuitod>.

IV- After being called. Rashced Muhammad PSIIT GPS MiLnd^. 
arrived at 8.30 AM

V- He then tried to snatch the Attendance Regi;^ and .i tird tttl 
and misbehaved with Deputy District Hdiscclion Ofllccr (M) 
Muisehni.

VI- On 02-05-2023, ASDEO (M) paid a visit to GPS Mund!: <t ,ind I,u 
mentioned on the Log Book that not a aingic itudens ^ crri7 ftwl 
from September 2022 to April 2023. While in clocumcc:^ f - ^3 
students were enrolled.

vii- The ttforcmcniioncd school not funciiond and Mr. Rj; tet d 
Muharmnad was irunsfcned with a task to make it fuactii>rt.ii aed 
enroll students but he foiled bcdly

viii- In the new ecademic session 2023-24, cal> two new itudoU:. ■were 
enrolled in four months, and their Pnroltneat dri^ cv LicLcd

passion and hence, have not been wicccu^ ftJ.
lx- The ccTjcemcd teacher was imn-Tcned to CiTS Bela Sacha 

(Ibnutrri) vide Nclification No 39 i 4- J 9 on 29-04-2023
X- He did no! cotnphmce With the! tiUi U-r (trdcr .uid filed an appeal \ 

UmLc Director I-iiSI Uipajtmcnt Peshawar.
u- I he U4 uvcmtd leather not ev en ci.H-Tpcrate<l whh tfac Inquiry 

Li'i.ti.uuace. Uc l^a^ eivcnihc i^ucMKUinairc on )7-07-2(l29 m4'IMS ‘ 
^ri'Vvtlvd the‘in.nver »oi.fiK'^ltt>nniurc <.>fi Scp(efnber0l,,2023.
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enrolled according to the school records. In Log Book, he was directed to 
appear personally the next day and show cause but he did not do soHe 
was transferred to GPS Hangrai but he did not obey. (Annexure E)
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Facts/ Findings i- Dy: DEO (M) Mansehra Mr. Mahroof Khan paid a surprise visit to 
GPS Mundihar on 29-04-2023 at 8:00 AM. (Annexure F)

ii- He found the school closed and thus he called Mr. Syed Anwar 
Shah SDEO (M) Mansehra and ASDEO concerned. (Annexure
G)

iii- Deputy District Education Officer checked the Attendance , 
Register and marked the concerned teacher absent and took the 
Attendance Register in his custody.

iv- After being called, Rasheed Muhammad PSHT GPS Mundihar
arrived at 8:30 AM. i

V- He then tried to snatch the Attendance Register and had a hard talk 
and misbehaved with Deputy District Education Officer (M) 
Mansehra.

vi- On 02-05-2023, ASDEO (M) paid a visit to GPS Mundihar and he 
mentioned on the Log Book that not a single student was enrolled 
fi-om September 2022 to April 2023. While in documents only 09 
students were enrolled.

vii- The aforementioned school was not functional and Mr. Rasheed
Muhammad was transferred with a task to make it functional and 
enroll students but he failed badly. ^

viii- In the new academic session 2023-24, only two new students were 
enrolled in four months, and their Enrolment drives lacked ' 

passion and hence, have not been successful.
ix- The concerned teacher was transferred to GPS Bela Sacha 

(Hangrai) vide Notification No 3914-19 on 29-04-2023.
X- He did not compliance with the Transfer Order and filed an appeal 

to the Director E&SE Department Peshawar.
xi- The concerned teacher has not even cooperated with the Inquiry 

Committee, he was given the questionnaire on 17-07-2023 and he 
provided the answer to questionnaire on September 01, 2023.
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On the basis of above facts findings and perusal of the available record, 
the Inquiry Committee recommended that:

1. The concerned teacher is penalized under E & D Rule, 2011 under 
4 sub-Rule 1(a) “Forfeiture of two annual increments”. , ' ,

2. An Affidavit from accused may be obtained for non-involvernent 
in such Misbehavior/Misconduct/ill-disciplined activities.

3. A Final warning of Removal from service may be issued.
4. The concerned teacher is transferred from GPS Mandihar to GPS

Bela Sachan is legal and as per rule.________________________
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