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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR
L e
Service Appeal No. ___g[?_ ------- /2019 Pinvy e, é 25

omea 1[4 701

Muhammad Sajid Saleem S/O0 Haji Obaidullah R/O Qasuria
Town D.I.LKhan Presently posted as Naib Tehsildar
Paharpur, District D.I.Khan

.......................... Appellant

VERSUS

1. The Government of Khyber Pakhtunkhwa through the
Chief Secretary Government of Khyber Pakhtunkhwa,
Peshawar.

2.The Senior Member Board of Revenue, Khyber
Pakhtunkhwa, Peshawar. ................. Respondent(s)

Fi - ,
'X‘ed*‘? 92Y  APPEAL UNDER SECTION 4 OF THE Khyber

Ré@“"‘”gistrar' PAKHTUNKHWA SERVICE TRIBUNAL ACT,
/
7I9[>1% 1974, FoR GRANT OF PROMOTION &

SENIORITY WITH EFFFECT FROM THE DATE
OF AVAILABILITY OF VACANCY &
ELEGIBILITY FOR PROMOTION OF
APPELLANT AGAINST THE SAME.

Respectfully Shéweth,—-

1. That The Constitution of Islamic Republic of Pakistan aims at
protecting civil servants in order to ensure smooth running of
affairs of the Government and Institutions so as to benefit the

public citizenry.
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2. The Constitution of Islamic Republic of Pakistan equally be
shields civil servants from being treated otherwise than in
accordance with law.

In Sheikh Riaz-ul-Haq’s Case!, it was held that,
“Admittedly, civil servants being citizens of Pakistan have
fundamental rights including the right to access to justice as

envisaged under Article 9 of the Constitution”.

3. That the appellant is a civil servant presently serving as Naib

Tehsildar (BPS-14) on regular basis.

4. That the appellant was entitled for promotion as Naib
Tehsildar w.e.f the date of availability of vacancy under the
principle and criteria of seniority-cum-fitness while he was
promoted as Naib Tehsildar vide order dated 12/12/2018,
with immediate effect. (Copy of the promotion order is

attached as annexure “A”.

5. That aggrieved of the said order appellant preferred
Representation dated 17/01/2019 on 28/01/2019 for the
grant of due rights and Seniority which was not responded
and hence the instant Appeal. (Copy of the Departmental

Appeal is annexed as Annexure (“B”)

6. That the appellant was serving as Junior Assistant when
considered for promotion and promoted as Naib Tehsildar (BS
14) o Acting Charge basis, against the seats reserved for
promotion of Ministerial Staff of the Office of Revenue Division
D.I. Khan. (Copy of the appointment order dated
22.10.2008 is annexed as Annexure “C”).

' PLD 2013 SC 501
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"~ 7. That the appellant was then promoted as Naib Tehsildar on
regular basis on 10.02.2009, however, the said order was

withdrawn on 09.09.2016.

é. That the appellant was serving as Naib Tehsildar on Acting
Charge Basis when again promoted as. Naib Tehsildar on
regular basis, vide order dated 12/12/2018, with immediate
effect.

9. That the appellant preferred departmental representation on
28.01.2019 against the impugned order dated 12/12/2018
seeking promotion & seniority w.e.f. the date of availability of
vacancy and eligibility of the appellant which was not decided
within the statutory period of 90 days and hence the instant

service appeal inter-alia on the following grounds:-

GROUNDS:-

A. That the impugned order of promotion with immediate effect is
violative and contrary to law, well-settled jurisprudence 1in field
and practice.

B. That the impugned order of promotion depriving the appellant
of his due right of promotion with effect from the date of

entitlement of the appellant to such promotion and seniority is

against the norms of justice and totally uncalled for.

C. That the respondents have ignored the well-settled principles
entitling such civil servants in such circumstances to

retrospective promotions.

D.That further necessary grounds will be raised during the
course of arguments.
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It is therefore humbly prayed that on acceptance of this

Service Appeal:-

I The impugned order dated 12/12/2018 may kindly
be modified and directing the re.épondents to
consider promotion of appellant w.e.f the date of
availability of vacancy coupled with seniority-cum-

fitness of the appellant.

II. Any other relief deemed fit and appropriate by this
Hon’ble Tribunal may graciously be passed in the
interest of justice and fair-play;~wit, sts.

App

Through L——é%‘n
Mr. Shaiber Khan

& B

Sheraz Ali Khan

Dated:- 17.04.2019 Advocates Peshawar
| Cell#0300-5870500

CERTIFICATE:

Certified on instruction of my client that the contents of the appeal
are rue and correct to the best of my knowledge -and belief and

nothing has been kept concealed from this Hon’ble tribug.
L__
A O TE

NOTE:

As per instruction of my client no such like appeal has earlier been

filed or pending before this Hon’ble tribunal I %
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ud BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
Service Appeal No. /2019
Muhammad Sajid Saleem ..............cooivt il Appellant

Versus

The Government of KP through Chief Secretary & another.
.................. Respondent(s)

AFFIDAVIT

I, Muhammad Sajid Saleem appellant, presently serving as Naib
Tehsildar, do hereby on oath affirm and declare that the contents
of the Service Appeal are true and correct to the best of my
knowledge, belief and nothing has been concealed ther the

Hon’ble Tribunal.

Deponen

CNIC #_)23°/-/880 2lYe -]

Cell#_pa/e - 984 .151¥

Identified by:-

Sheraz Ali Khan
Advocate, High Court
Peshawar
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= BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

S

Service Appeal No. /2019
Muhammad Sajid Saleem .................coeen i, Appellant
Versus

The Government of KP through Chief Secretary & another.
.................. Respondent(s)

ADDRESSES OF PARTIES

PETITI ONER

Muhammad Sajid Saleem S/0 Haji Obaidullah R/O Qasuria
Town D.I.LKhan Presently posted as Naib Tehsildar
Paharpur, District D.I.Khan '

RESPONDENT

1. The Government of Khyber Pakhtunkhwa through the
Chief Secretary Government of Khyber Pakhtunkhwa,
Peshawar.

2. The Seﬁior Member Board of Revenue, Khyber
Pakhtunkhwa, Peshawar

Appellant

Through L@
Mr. Shaiber Khan

& o

Sheraz Ali Khan

Dated:- 17.04.2019 Advocates Peshawar
Cell#0300-5870500



Proews’ A (D)

GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

-
Peshawar dated the } 2/12/2018
ORDER ‘ e
No. Estt: VNP C/Meeting/2018 RS 3 (AR Conscquent upon the recommendation

ol Departmental Promotion Conunittee mecting dated 10.12.2018 the Competent Authority is

plcased 1o order the promotion ol Mr. Sajid Suleem as Naib Tehsildar (BS-14) on regular basis

. . . - '\_——-—'—*\
with immediaie efiect. .
e e
2. On promotion, he will be on probation for a period of one year in terms of

Sciion-6(2) ol Khyber Pakhtunkhwa Civil Servants Act, 1973, read with Rule 15 of Khyber

Pakhtunkhwa Civit Servants (Appoinument. Promotion and Transfer) Rules--1989.

3. Consequent upon his promotion, he is hereby directed 1o continue as

Naib Tchsitdar Paharpur District DK han i1 further orders.

By order of
Senior Maember

5 7
No. stz VAP C/Mecting/20 ta}j_j_Zé_??

Copy iorwarded to (he:- ’

Accountant General, Khvber Pakhiunkhwa,
Conimissioner DIKhan Division,

PDeputy Conimissioner Dlkhan.

District Account Officer DIKhan,

Official concerned.

Personal File.

N —
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The/Hon ble Senior Member Board of Revenue, . L 2% »
Khyber Pakhtunkhwa, Peshawar. St Dlxn,;,f/ ’[ /
Subject :- PRESENTATION FOR GRANT OF SENIORITY W.E.F 10 02.2009.
Respected Sir,
/)/ ﬁ” It is humbly submitted that | was promoted as Naib Tehsildar BPS - 14 on acting

charge basis through proper Departmental Promotion Committee meetin held on 21.10.2008
- ™" and eccordingly my promotion order was issued vide No.25040-50/admn:V/P.F/S dated

p/ /g 22.10.2008 by Competent Authority. Later on, | was promoted as Naib Tehsildar on regular
7122?/ basis on 10.02.2009, The same order withdrawn on 09.09.2016. *_
/ N~

Similarly, my promotion was regularized by DPC i"ﬁeeting held on 10.12.2018 as
per Para(b) and/(c) of Para V of Promotion Policy and order was issued vide No. Estt:v/
DPC/Meeting/2018/ 39373 dated 12.12.2018. My name was regularly included in the Final
Seniority fist of Naib Tehsildar from 2009 to 2017 circulated by Board of Revenue Khyber

Pakhtunkhwa Peshawar, as!am Senior Most Naib Tehsildar.

£
Keeping in view of the above, it is, therefore, humbiy requested that my name

Y4
miay kindly be considered / included in seniority |ist(w .e. from 10 02. 2009 as per Rule 17 of APT

’

Rules 1989 {copy enclosed) please. ' '

a //\
Cated 17.01.2019 géfj-d /Y‘ours Obediént,y,

)

\

Muhammad ajid‘SaIeem

Naib Teksildar BRS - 14.
St RS
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. \f{;{
GOVERNMENT OF NWFP
REVENUE & ESTATE DEPARTMENT
Dated Peshawar 22/10/2008
ORDER
' No. [Admn: V/P.F/(S):- With the approval of the

Competent Authority Mr. Sajid Saleem Assistant (BS-14)
working as Political Naib Tehsildar FR DI Khan in his ( Own
Pay & Scale) is hereby promoted as Naib Tehsil (BS-14) on
Acting Charge Basis with immediate effect.

Note:- He will continue his work as Political Naib
Tehsildar Darazinda FR D.I Khan.

By Order of
Senior Member
Board of Revenue, NWFP
No.2504e -0/ Admn: V/P.F/(S)
Copy to the:-

1- Commissioner Bannu Division Bannu.

2- Secretary Law & Order FATA Secretariat NWFP, Bannu.

3-  District Coordination Officer, DI Khan.

4-  District Coordination Officer, Tank with reference to his
letter No.703-4/ dated 24.03.2008.

S5- Section Officer Chief Minister, Secretariat NWFP with
reference to his letter No._ V/CMS/NWFP/Rev:/1-
3/2008/1573-32, dated 09.09.2008.

6- Assistant Political Agent (FR) DI Khan.

7-  District Accounts Officer DI Khan.

8-  Officer concerned.

O- Billmeg Assistant Board of Revenue NWFP.

10- Personal File.

11- Office Order File.

Secretary
Board of Revenue NWFP
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Service Appeal No. 51072019

Muhammad Sajid Saleem

Versus

....................................................

BIEFORE THE KIYBER PAKITTUNKITWA SERVICE TRIBUNAL PESHAWAR- -

.......... Appcllant

The Government of Khyber Pakhtunkhwa Thorough Chief Sceretary

Khyber Pakhtunkhwa and others....ooooo Respondent

S No.

i~

]

4,

)

.

i INDEX
Deseription of documents
Comments D
Allidavit

Copy of minutes of the DPC mecting dated 21.1 0.2008

Copy of minutes of the DPC 111Lctlngagtcal—()12_20u18

Wiihdrawal order dated 09.09.2016
Order dated 12122018

R4
Annexure

1 (Ahnéiaﬁfc - )\)

“(Annexure - 13) ‘

(/\nhcxm{: - C)

()\nﬁ&xure - 'l))

(Annexure - 13}

Assistant Sceretary (Lit- 11)
Board of Revenue KPK

N



BT L1 s T R

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 510/2019.

Muhammad Sajid Saleem........oovuiiries e ..........................Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa and

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS UNDER

. RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS.:

—

Rl S

That the appellant has got no cause of action or locus standi.
That the appeal is bad for mis- joinder and non- joinder of necessary parties.
That appellant is estopped by his own conduct to institute the instant appeal.

That the appellant has not come to the Tribunal with clean hands.

ON FACTS

SR

Correct

Correct to the extent of constitution, however the appellant has been treated in accordance with law.

Correct o '
Incorrect. In fact the éppellant was appointed as Naib Tehsildar on acting charge basis on 21.10.2008 due to non -
availability of regutar post ( Copy of Minutes of the Departmental Promotion Committee meeting is Annexure - A). On
availability of regular post, the case of the appellant was placed before the Departmental Promotion Committee and was
accordingly promoted as Naib Tehsildar on regular basis with immediate effect on 12.12.2018 (Copy of minutes of
Departmental Promotion Committee is Annexure - B). According to Para - V1 of the promotion policy 2009,
promotion shall always be notified with immediate effect while under Rule 8 (4) of the Civil Servant
Act 1973 seniority in a post, service or cadre to which a Civil Servant is promoted shall take effect
from the date of regular appointment to that post.

Incorrect. His case for antedate promotion as Naib Tehsildar was placed before the Departmental Promotion
Committee, but was not found accursed in the share of the appellant till 2018 (Copy of minutes of the meeting is
Annexure - C).

Incorrect. As stated in para - 4, the appellant was promoted as N;;ib Tehsildar on Acting Charge Basis due to non -
availability of regular post of Naib Tehsildar on 21.10.2008.

Correct to the extent that his regular promotion was made through an illegal Administrative Order, therefore the same
was withdrawn on 09.09.2016 (Annexure - D).

Correct to the extent that the appellant has been promoted as Naib Tehsildar on regular basis on 12.12.2018 through
proper Departmental Promotion Committee vide order (Annexure - E)

Incorrect. Appeal of the appellant is not maintairable.

S.A COMMENTS 306
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CLROUNTS.

incorrect. Promotion order dated 12.12.2018 has been issued in accordance with law / rules.

incorrect. Under Para - VI of the promotion policy 2009, promotion shall always be notified with
immediate effect.

Incorrect. All the proceedings have been carried out according 10 law / rulcs.

"ITie respondent will also submit additional grounds at the time ol arguments.

Keeping in view the above, the appeal of the appellant is devoid of force may be dismissed

with costs.

/

Respondent No. 1 &2
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é / .,.,MnﬁthEs OF: ‘THE MDETING ‘OF.: DEPARTMENTAL PROMOTION

COMMITTED MEET]NG REGARDING PROMOTION OF MINISTERIAL
..STAFE. OF THE OFFICE OF REVENUE ‘DIVISION - DLKHAN TO THE.

- 10. 30 AM IN THE OFFICE OF SENIOR MEMBER: BOARD OF REVENUE

A meetmg of Departmental Promotxon Committee ‘was: held on- 21 10 2008 at

\ ) . . . s
- R . . . ~ S : . .
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- VACANT POST OF NAIB TEHSILDAR (BPS - '14) HELD ON 21.10. 2008 AT‘

y

Eé

10. 30 AM under the. Chairmanship of Senior Member Board of Revenue, NWEFP in his office to .

- consider the promotion of Ministerial staff of the Revenue Divisions D.I.Khan. The followmg :

attended
- Ahsanullah Khan, - =
Semor Member Board of Revenue, NWFP.................. ....In Chair
ii. Khan Bakhsh
Secretary, Board of Revenue, NWFP................... voveo.. . Member
oo . 111 Ghulam Jellani,. _ _
' _Assistant Secretary (Admn)........coooiinieieieereei ....Member

There are total (35) sanctioned regular posts of. Naib Tehsildar in D. L Khan- _'

* Division: Accordmg o 30% share kanungos the quota come o (11), whereas 7 ‘posts accordmg

are requxred to'be ﬁlled from amongst the-senior most eligible Ministerial Staff. The committee
examined the record-of the Ministerial employees who are working in their Pay & Scale. The

ACRs of Mr. Sher Bahadar and Saleem Asmat are incomplete wherein they were deffered Mr

to 20% share falls to Mmlstena] Staff. Accordmg to shdre of Mlmsterlal Staff 05 vacant posts -

Sajid Saleem is _]umor Assxstant however, on his excellence record of service and workmg as

Naib Tehsildar in Own Pay Scale since 2004 the Committee therefore, recommend Mr SaJldj :

Saleem as Naib Tehsildar on Actlng Charge Basis. |

Secretary II
Board of Revenue NWFP
Member

Alsanullah’ han/

Senior Mémber
Chairman .o
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

WINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING

'. REGARDING PROMOTION OF POLITICAL MUHARRIRS OF MALAKAND TO

e POST OF NAIB TEHSILDAR AND PROMOTION OF NAIB TEHSILDAR

“(ACB) OF DIKHAN.

A meeting of Departmental Promotion Committee was held on 10.12.2018 at
10:30 AM in the office of Senior Member, Board of Revenue under his Chairmanship for
consideration of the promotion cases of Political Muharrir to the post of Naib Tehsildar in
Malakand and Naib Tehsildar (ACB) to the of post of Naib Tehsildar on regular basis In

DI han Division. The following attended: -

. Mr. Qaisar Khan. Member
Scerctlary-l. :

2, Mr. Naz Amin Member
Deputy Secretary-I1.
3. Mr. Muhammad Ajmal, Secretary

Assistant Sceretary (Listt:).

ltem No.l  PROMOTION OF POLIT ICAL MUHARRIR TO THE POST OF NAIB
TEHSILDAR IN MALAKAND DIVISION.

There arc total 37 sanctioned post of Naib Tehsildar in Malakand Division.
Under 10% quota reserved for Political Muharrirs, 04 posts comes in their share, out of which
03 have alrcady been filled while one post is lying vacant due to retirement of Mr. Sardar
vVousal Naib Tchsildar. The committee after threadbare discussion examined the record of

ofTicials included in the panel and made the following recommendation:-

|S,No. Name 010”:1:,1‘(1! Recommendation
I Mr. Mr. Riaz-ul- | Being the senior most, was considered and
Tlaq found suitable for promotion as Naib
Tchsildar on regular basis. ...

S ad o
VIS



PROMOTION OF NAIB TEHSILDAR (ACTING CHARGE

BASIS) (BS — 14) TO THE POST OF NAIB TEHSILDAR ON
REGULAR BASIS IN DIKHAN DIVISION.

M. Sajid Salcem was appointed as Naib Tehsildar (Acting Charge Basis)
through proper Departmental Promotion Committee on 21.10.2008 under the Tehsildar /
Naib Tchsildar Service RBules, 2001 at that time Assistants of the offices of defunct
District Officer (Revenue and Estate) / Collector were eligible for promotion to the post
ol Naib '!‘chsildaf. Consequent upon a1nendﬁuent in Tehsildar / Naib Tehsildar service
rules 2015 coupled with upgradation of the post of Assistant from (BS-14) to (BS-16)
office Assistant of Commissioner and Deputy Commissioners were made eligible for
promotion to the post of Tehsildar (BS -- 16). Since Mr. Sajid Saleem 1s working as
. Naib Tchsildar (Acting Charge Basis), therefore the Committee unanimously agreedv to

regularize the services of Mr. Sajid Saleem as Naib Tehsildar with immediate effect to

avoid un-necessary litigation.

?8»«/&’;% Na[,}[ ’ P

Qaisar Khan

Secretary-1, Deputy Secretary-II
(Member) - Member
y
[ u Ajmal Fakhre Alam
ssisant Secretary (Estt;) Senior Member
(Secrctary) (CHAIRMAN)

Minntes



basis i.c 12.12.2018. The meeting was ended with a vote of thanks from the Chair.

————

GOVERNMENT OF KHYBER PAKHT UNKIIWA
BOARD OF REVENU
REVENUE & I DSTA’IE DE PARTMENT

MINUTES OF THE MEETING REGARDING DETERMINATI@N‘OF SENIORI'l Y o

A meeting of determination of seniority was held on 14.02. 2019 at 02 00 PM in the

office of Senior Member, Board of Revenue under his Chairmanship for the subJecl The following .

attended: - ‘
1. Mr. Qaisar Khan, : Member
Secretary-1. .
2. Mr. Nazma Shaheen 4 Member

Section Officer (Reg-1V)

Establishment Department.

Mr. Barkat Khan . ' Member
Section Officer (SR-I) ° :

Finance Department. _ ‘
4. Mr. Sacedullah - C . © Member .

© Additional Secretary (Reg- II)
‘Establishment Department.

Mr. Muhammad Ajmal, . i Secretary
Assistant Secretary (Estt;).

LI

LS 4

Secretary - I Board of Revenue highlighted the aspect of issue with regard to claim
of scnicrity in respect of Mr. Sajid Saleem Naib Tehsildar with cffect from the date of his
appointment as Najb Tehsildar on Acting Charge Basis i.e 21.10.2008. During discussion, the
Representative of Establishment Department informed the Committee that under the Rule 8(4) of
the Xhyber Pakhtunkhwa Civil Servant Act, 1973, seniorily in-a post, service or cadre shall take
cffect fron, the date of regular promotion to that post. After lengthy c.lisc:11§si011, the Committee

agreed 1o workout the vacancies and give seniority to the claimant from the date of occurrence of

" vacancy in their share. In this regard record was thoroughly examined / worked out but no post was

found accurged in the share of Mr. Sajid Salcem prior to his promotion as Naib Tehsildar on regular

Qaisar Khan dzma Shaheen,

Sceretary-], Section Officer (Reg-1V
(Member) : Establishment Department’
Y Member

~ Barkat Khan S [
Section Officer (SR-I) - Additional S‘em ct'ary (Reg-11)
Iinance Department Iistablishment Department
Member Member

o« Dr. Fakhrd Alam
FSant Secmtarv (Lstt;) Ty, : Senior Member
(Secretary) _ (CHAIRMAN) .

Minules
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar Dated@j/og/zo 16

ORDER

No. Estt:V/PF/(Sajid)/ 2 2\ ,()g:S Whereas, Muhammad Sajid Saleem

was promoted to the post of Naib Tehsildar on 04.02.2009 on regular basis through

administrative order without holding of Departmental Promotion Committee meeting.

NOW THEREFORE, in pursuance of order passed by Senior
Member, Board of Revenue on 01.09.2016 the promotion / regularization order dated
04.02.2009 read with notification bearing No. 3654-59/Admn:V/PF/(M), dated
10.02.2009 being made in violation of Service’ Rules and instructions governing

promotions is hereby withdrawn with immediate effect.

By Order of
Senior Member

No. Estt:V/PF/( Sajid)/ 33»6 Z érgéj

Copy forwarded to the:-

Commissioner, DIKhan Division.
Deputy Commissioner, DIKhan.
Deputy Secretary (Law & Order), FATA Secretanat Peshawar.
District Accounts Officer, DIKhan.
. Official concerned. :

:.I"I.-‘:-L}J[\)\'—‘

Ass_lst'a(




s ~

GOYERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

i Peshawar dated the | 2/12/2018
" ORDER

" No. Estt: V/DPC/Meeting/2018 3 5;2 3 Consequent upon the recommendation
of Departnaental Promotion Committec meeting dated 10.12.2018 the Competent Authority is
pleased to order the promotioh of Mr. Sajid Saleem as Naib Tehsildar (BS--14) on regular basis

with immediate cffect.

R On promotion, he will be on probation for a period of one year in terms of
Setion-6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973, read with Rule 15 of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules—1989.

3 Consequent upon his promotion, he s hereby directed to continue as

Naib Tehsildar Paharpur District DiKhan till further orders.

By order of
Senior Member

No. Estt: V/DPC/Meeting/2018 53 3 ;_i"‘??

Copy forwarded to the:-

Accountant General, Khyber Pakhtunkhwa.
Commissioner DU<han Division.

Deputy Commissioner Dikhan,

District Account Qfficer DIKhan.

Ofliciat concerned.

"6, Personal File
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