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FORM OF ORDER SHEET

Court of - - =

Appeal No. -~

'2075/2023-

Date of order
proceedings

Order or other proceedings with signature &fjudge’

2

116/10/2023

The  appeal of Mr. Ances Khan resubmpisted

ftoday by Mr. Kanwr Kamal Advocate,. It is fixed for

preliminary hearing before Single Bench at Peshawar on |
__Parcha Pcshai is given w the counsel [or the

appellant. o

By the order of Chairman,

—t

REGISTRAR




The appeal of Mr. Anees Khan sen of Sarar! Khan Driver/ticag Consiandn
Telecommunication, Peshawar received today e on 05.10.2023 is i’a(‘o"nplrﬂw on the
following score whlch i |(‘tum(*d to the counsel for the appellant r>r _completion and
resubmission wnhm 15 days. ' \

Check list not attached with the appeal. ;
27 Memorandum of appeal is not signed by the appeilant.
3--Appeal has not been flagged/maried with annexy wes marks,
4 The paper us sed in printing of rjmunus of appeal is low standard.
5V Some documents attached with the appeal are unatiesied. o
6- Annexures of the appeal are not .in seguenc < b(‘ annowd sivial owise as
mentioned in the memo of appeel
- Seniority list attached with the appeatis incorw 1p1(“r‘ ha ¢ Ornpket@d
_a& The suthority whose order is challenged has not beion arrayed 2 party.
9 Pagn no. 7.& 12 of thé appeal are ailoymt(‘ which may bhe repiaced T
legible/better one. '
'.‘I'D--Two, more copies/sets of the appeal along with annexures Lo, commiets in all
. respect may also be submitted with the appeal. ‘

o33 é /5,
/J (4] ___A/ 2023,

Mr. Kanwar Kamal Ad\l._
High Court Peshawar,




“ BEFORE THE HON BLE

SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

" Date: 04.10.2023

. PESHAWAR
S Se,f:vic'éprpeaI No.ﬁ_ﬂ-;’- S /2023
- AneesKhan | | |
(Petitioner) .
o Inspector General of Pollce and others
| __(Respondents)
- INDEX
'S. No. - Documents Annexure Page No.
T 'Appeal U/s 4 of the KPK Service Trubunal . 1-7
' Act - , :
2 | Copy of. advert;sement A 8
3 _{Copy of application B 9.
4 . | Copy of appointment letter dated C 10
-109.06.2008 - :
.5 . | Merit List’ D 1
5 | Copies of Letters dated 19. 06, 2008 & CEF | 1213
. 126.06.2008 - '
6 | Copy of order. dated 03, 07 2008 G 14
7 | Copy of senior list a/w better copy H 15-22
. 8 | Copy of departmental appeal I 23
9 | Copy ofwrit petition No. 2625/2023 J 24-29
10 | Copy of writ petition No. 1289/2023 K - 30-43
‘11 | Copy of order dated 19. 04 2023 L 44-45
12 Wakalat Nama 3 46
. Petitioner
Through S
. . “ //.2,_-\/\,/._/\/

ol

Kanwar Kamal
Advocate High Court,

 Peshawar




i | BEFORETHE HON’ BLE SR
SERVICE TRIBUNAL KHYBER PAKHTUNKHWA o
 PESHAWAR |

‘Service Appeal No. é’w% /2023
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. Driver / Head Constable, Telecommunication, KPK Peehawar |

. Anees Khan S/o Saraf Khan -

| (Appellant) = ”

o VERsu S

-y Inspector General of Police, Telecommunication, KPK

Peshawar

z:);_'ffln*"pector General of Police, Khyber Pakhtunkhwa

Peshawar

RS :
~

'ASSIstant -Ihsp'ector ~General  Legal, Khyber

| Pakhtunkhwa Peshawar

(Respondents)

Apbeal ‘Under Section_4_of thef--KPK "IServi'ce

o Tnbunal Act 197%5%[1@3“ order

dated 19 04 2023 vude the promotion of the

'_QQelIant to the rank of Head Constable was

termed as "Out of Turn” petition was w:thdrawn

. .Vlde off;ce order dated 30.03.2023.




. BEFORE THE HON' BLE
SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

PS5

“Service Appeal No. _/2023

Anees Khan S/o Sara.f Khan
Driver /'Head‘:Constable, Telecommunication, KPK Pes'hawar

(Appellant)

VERSUS
1) Inspector General of Police, Khyber Pakhtunkhwa
| Peshawar
2) .Deputy Inspector General of Police Telecom'munication,
Khyber Pakhtunkhwa, Pesﬁawar
3) Assiétant - Inspector ‘Gen'eral. L'eg»al, Khyber
Pakhtunkhwa, Peshawar | |

(Respondents)

Appeal Under Section. 4 of the KPK Service

-

Tribunai Act. 1974 aqainst_the impugned order

dated 19.04,2023 vide the promotion of the

appellant to the rank of Head Constable was

termed as “Out of Turn” petition was withdrawn

vide office order dated 30.03.2023.




N
o
Prayer in Appeal:

'1) ' ‘That the Ietter I order dated 19.04.2023 and
office order ,datéd 30.03.2023 and any
'subsequ_ent proceediﬁgs or order, arising
therefrom are illegal, unlawful, without lawful

éuthprity and thus of no legal effect.

2) That tﬁe reversal of the appellant be declared
| against.'the law and ';fai'r play, and-pick and
~ choose, be stopped in order to promote the
blue eyed thereby setting assde the same and

'»appellant may kindly be restcred his prewous

position w:th all back benefnts

~ 3)  That ?éspéhdeﬁts be permanently restrained
,ffd’h%-""réve?sirig:’thé appellant 'uwdar"t:he grab of
apex court mdgmmt passed in respect of out of

turn promoﬂon whsch is not applmable to the

case of appeliant
Respectfully Shewsth,
The appellant most *,‘_,l"m.be submits as under.

1. That ihez;;appéllant belongs to respectable family and law

- abiding.citizen of Pakistan,

- 2. That the appellant was initially in 2006 while éerving as

Driver m Agcncy Surgeon rR Kohat in department of
Health. | |



That in the year 2008 posts of Driver / Conétable were
Aadvertrsed by the respondent No.2 wherein the
appellant applred through proper channel for the
- above said post and after fulfillment of all cordal
formalities, - appellant was  selected in
Telecommumcatron Department of KPK Poltce (Copy
of advertisement apphcatlon and appomtment letter
dated 09.06.2008 and merit list are attached as -
Annexure A, B, C & D respectively)

. That after selectlon of appellant vide appomtment
letter dated 19.06. 2008 ‘the Provincial Police wrote a
letter to Agency Surgeon to relieve the appellant upon-‘
which ‘Agency Surgeon relieved appellant on
19.06.2008. (Copies of letters dated 19.06.2008 and
26.06.2008 are attached as Annexure E & F

respectively) |

That the appellant reportecl his arrlval on 01.07. 2008
~.. and apporntment / absorptron order was passed. on

03.07.2008. (Copy of ‘order da{ted 03.07.2008 is

“attached as Annexure G)

That according to senior_ity .list', the appellant upon the
strength of'age was a head of one Farman Ullahiand
Manzoor Ahmad and after considerable time for the

reasons best known respondents and by exercisirig



colorful exercises the appellant was placed in the
'senronty lrst dated 16. 06 2008 ‘the appellant was
Seniority List on 36, pertinent to mention here that
. appellant had applied ‘toh the post through proper
channel although senior ‘from all the appointees
except one Noor Ul Qamar app'earing at Serial No. 37
and one Jasim appearing_at. Serial No. 38 is -older in

age from the rest wa.s not placed at the lower number
| ironlcally that by exercising colorful powers in the
impugn.ed order dated 19.04.2023, the appellant has
shown Junior to,Farman Ullah and Manzoor Ahmad -
both constables. It is noted to be here that both the
| constables are junior in ag.e from the appellant. (Copy -

of seniority list is attached as Annexure H)

That aggrieved form the order of respondent No. 2, the
| appellant made departmental representatlon before
the respondent No 2 which was on 03.05.2023 and
‘then moved Peshawar ngh Court Peshawar . in
constltutron petltlon in. 2625/2023 whlch was |
- withdrawn by - the petltloner keeplng ‘in " light of

judgment dellvered 1289/2023 and other srmllarly wrrt
'. petltron in Writ Petltuon No. 1589- P/2022 The Wl‘lt,
"petrtron was wrthdrawn and the. rnstant appeal on the
following grounds amongst others (Departmental
appeal is attached as Annexure | and writ petition No.

2625/2023 is attached as _anne'kore J while Writ



- Grounds:

a)

| Petition No 1289/2023 |s attached as Annexure K

Arespectlvely)

That the act, of the respondent are against the law

- and basic human right guaranteed by the constitution

- of Islamic Republic of Pakistan.

d)

“That the impug.ned order is harsh, arbitfary,and

against the principles of natural justice.

That the respondents shduld not be allowed to be
wiser, then law and in the garb of colorful exercise of
power they cannot be allowed to deprive the

pet:tloner from her vested and basrc rights.

That to be prom'o‘ted is the right of appellant and
treatmg the appellant in the out of turn categorically is

notappllcabletoprudentmlnd ' | : .

That the order dated‘19.02¥ 2023 By respondent No. 2

is agalnst the Iaw and Justlce ((.,opy of order dated

- 19. 04 2023 IS attached as Annexure L)

4))

That the impugned order is based on malafide

That any other ground will be raise{d at the time of



It s, therefore most humbly prayed that on

.acceptance of the mstant semce appeal, the letter /

 order ‘dated 19. 04. 2023 and offlce order -dated
| 30.03. 2023 and any subsequent proceedmgs or order,

- ff.arlsmg therefrom are illegal, unlawful wrthout lawful
'authorlty and thus of no legal effect. The reversal of
the appellant be declared against the law and fair play,
“and plck and choose, be stopped In order to promote
the blue eyed The respondents be permanently
_restramed from reversmg the appellant under the grab

| of apex court judgment passed in respect of out of

~turn promotlon whrch is not appllcable to the case of

'7appeHant .
’ | Appds Petitioner ~
. Through - [QV‘“/
Kanwar Kamal
B S s . Advocate High Court,
~Date:04.10.2023 | . Peshawar
" Note: ~ 'No such service ‘appeal on the same subject matter -
‘ ' has earlier been filed before this hon ble court.
’ ‘ ,{/A/Zf‘w)
Advocate
" AFFIDAVIT

A Anees Khan S/o Saraf Khan Driver / Head Cr'nstable Telecommun- -
| ~ ication, KPK Peshawar do hereby solemnly a!f!fm and declare on
_Oath that the conten‘ts of the instant service' appeal are true and

| ‘correct to the best of my- knowledge and belief and nothing has

cmceal from this hon ble court.
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KOHA PESHAWAR

\ _‘OFFICE OF THE AGENCY SURGEON FR,
No. S 5 /ASIFR Kohat/Peshawar D te. ‘3‘ 1612008 .
B The Provmmal Police Chief Yy

NWFP Peshawar

in respect of. Driver Anees Kh '

Memo; -
‘ Enclosed fmd herethh an apphcatmn
frice for the observation of the post of Driver under ¥ -

S/O garaf Khan of this 0
t is serving. ds Driver about {wo years i this office .

- kind control, The: applicant
is quatified Driver and his 12 father is alsoO. Rid from your Department is semor C
cial case. ¢ :

© it requested that h1s apphcatwn may be con51der is spe |
| - S

A genﬁy Surgeon
FR, Kohat/Pesha)

Dated. 7_/6/200

) 1

Co py forwardedt o
Welfare Service F

. The Dll'ector Health & Populatlon
2. The Depnty Director Health Servwos E
3 Ofﬁe1a1 Concemed

p—-‘

s

ot
D




TELE-COMMUNICA_TION, HQRs, NWFP, PESHAWAR

TNAME & FATHER NAME

| DOMICILE -
Zawar Hussain S/0 Nasrullah Khan -Mardan
Ishaq Shah $/O Ibrahim Shah - Peshawar
‘Roman Ullah S/0 M. Idrees Peshawar
Sadagat Khan S/O Aslam _Peshawar
Bilal Rehman S/O Doost Muhammad Nowshera
Asif Khan S/0 Rahmat Khan - Mardan -
Abidullah /0 Abdul Hamid 1 Lakki
Sajid Ali S/O:Ahmad Ali _Swabi
‘Sajjad Ali.§/O Muhammad Israr Peshawar
Adbul Aziz S/0 Adbul Jamil Swabi
Hazrat Umar S/0O Khitab Gul Peshawar
Amjid Ali 8/O Liaqat Ali Charsada '
Zafar Ullah S/0O Rizwan Ullah Charsada
| Muhammad Igrar Khan S/G Waris _Peshawar _
Said Wali Shah S/0 Farooz Shah Nowshera
Khiyal Karam S/0 M. Karam Nowshera -
Siar Ahmed S$/0 M, Kamal ‘Mardan
Syed Jehanzeb Shah S/O Syed Arab Shah Peshawar '
Muhammad Haris S/O Abbas Khan Peghawar
| Tasim S/O SirBiland Khan Mardan
| Noor Afzal S/O Said Uliah | Nowshera
- Amjad Khan S/O Sharif Ullan Peshawar
.| Saddiq Ali S/O Qayum - Bunir
. 75! Noor Ul Qamar.S/O Shamsual Qamar , Nowshera
Jamshed Ahmad S/O Amir Muhammad Peshawar
Muhammad Adnan $/0 Muhammad Shoaib Peshawar .
Anis Khan S/O Saraaf Khan Peshawar
Qasim Jan S/O Muhammad Rafique Peshawar
Sarfaraz Khan S/O Nawab Sher Peshawar .
Tjaz Khan S/O Tasleem Khan Peshawar
.+ [ Tkram Ullah S/O Amir Ullah Peshawar
Ishfag Ahmed S/O Din Muhammad Peshawar
Manzoor Ahmed S/O Din Muhammad Peshawar
Amjad Ali S/O Sher Afzal : Mardan
, Muhammad Nasir $/0 Ariir Muhammad ‘Peshawar
Shahid Khan S/O Abdur Rasheed . Mardan
Shah Khalid S/O Sharafat Ullah Swabi
Shahid Hussain 8/0 Sir Biland Peshawar
“Ibrahim Ahmad $/0 Jamil' Ahmad Mardan
Rahat Gul $/0 Subhun Muhammiad Peshawar-
Naeem Khan S/0 Muhabbat Shah Swabi.
Asad Khan S/0 Wali Muhammad Peshawar. .
Noman S/0 Nadir Khan DIKhan-
Arshid Khan S/0 Taj Muhammad ‘Peshawar. =

/f'//

'I cIc L orp,m }ﬂcaﬁon NWFP

J

t -t




.s'

No: Oh

. Subject;—-

Memo

© T e m———

. ‘12—6-2008, on the- subaect c:.ted above. : P

been selected for the - post of . Gonstable Driver. in 'bh:.s

nn::t o

his. tra.ﬁsfer from off:.ce» of the ‘Agency-
Peshawar o Polioe Telecemmunica‘cwns may

' under mt:Lma:t:Lon ’ca

)
C
KN

Ch e éhlnspector General of Pbl:.c%.

The Ass*h'b Inspector General of Pal:.,ce, L
Telecemmunlcatlons,NWFP Peshawar, -

'l‘he Prov:mclal Police officer, -
el NWF‘P Peshawala - . L L
/Tele/OASI Dated Peshawar,the/ 7 44 /Gsfi "f.I':j 1-‘ :

POST OF DRI TR
KHAN 'FOR ABSERPTION A4S’ A S,

APPLICATION "FOR’ THE
IN . RESPECT OF ANEES.

_ DRIVER IN TEIECOWUNICATION% EPAA =
L e, e 7,:‘-"' T, ‘.-‘\\.\'
- LR .- ./.r..‘-\ N

Kn.ndly ref sto your ends’c Ne 46485/E-II,dated

o LT
Mr, A.nees Khan S/O Sara.f ‘Khan' ei‘ F R Keha‘b‘ has e

X~ . R
= . o . " P . ~

It is requested that
surgeon ‘FRy. Kehat/

please be issued

211 concerned.”,

ol R iTelecommunlcatlons,WFP Peshaw

“\:,‘7/14 . CUL ol e

2 " R .' - . ’ L o T ’ -._. H T - e
- .

._}}m 5‘”?‘?5

S, 3

necessary order regard:.ng }_ o




—————

“TQ{

SUBJEGT: =

oo, -

“of your establxshment has-béen’ Belected for. ‘the.
“of Constable Driver 1n Tele-communlcatlon NWFP.»_ f\

o -

FROM; e The Prov1nc1a1 Pollce Offlcef;
- T O NLWLEL P., PESHAWAR o

The Agency Sure ean, i oy
. F.R Kohat eshaWar._» ) ;_l‘j

/E‘II Dated Peshawar, the‘f=

NG./??O

APPLICATION FOR THE POoT OP DRIVER

FOR' ABSORPTION AS: A DRIVER IN THE
1,TELEGOMMUNICAIIONS -

Drlver Anees Khan Son of: Saraf Khdn

He may: be relxeved and dlrected to

;report to AIG/TelecOﬂmunlcatlons N%FP Peshawar after  ’
‘»observlng codalrformalltles. ~

" : for PAef-fEIQi Police deficer.

2 11 ?%s)).vfj:; EUFP.,:PeshaWar{'jsn

L e . .
R <0
. - . oL
- T N
v . T
. - »
3 - [
Lol
N
L
-y -oT. -
- . g R
: T
B

'-Please refer to. your Memo.No 391/AS/‘f
‘;FR/Kohat/Peshawar dated.9~6-2@QB. :

- - CONSTABLE IN RESPECT OF ANEES KHAN,[uZ

post -

e

[t i b Sttt o TNY L Atk L T e
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o A —dman e s
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A\JQI]_C”‘P’L,‘:,T_U i m’l 1n» “Eae"e tion of ¥r, Aneeo Khan of Agenc_
S '='eon FR, I\.o'm;l:/Pevl sWsr 18- lttereb*v abaarbesl Sn this unit as.’ -
Sons :;abl.e Driver in Bl’ -«-b(a”’?O—’l 558300 - and - r'cportei his _
AT val in thig imit om o /'—_u(}b and- alletted Gonsmbtﬁam Na.), "
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5563 Inc.p\_ eet

‘? 2( P )—\/ 3/7 : cle comnmmcc;
‘o - . /Tele/OﬁSI Dased Pea;waar .,he

beples foma‘,mu:d fov{mormm‘:-l on & 7, .
1 Agott;/Genl, NUFP Peshauar oo e S
2 ;Ac'at‘::*/Tele fesha"\mm R . A
aRG/’“e_le ifeoim\«ml. L T oL
4. GSI/‘.ﬁela Peshawar. o AR
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sBl
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Clioﬁ‘l Bilal Rchman /1

L NSR

24.06.08

01068 Asif Khon

MDN
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LlAsad Khan
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ZBXU S48 91 !;3 a;_«; Driver ,-jxlz*;.os.:gs 24.0308 ] 24;03.9:3__' . 31630; ‘Er‘f:}v: i1 y ““1/45«}.\;'{.~q....{,,‘?“ ‘fthﬁ
A ) hafl l,:\lg"'\baﬂf‘*_“ *‘M?% I '25.03.96 | “.Driver - | 01.11 99 ‘24.03.98 24.03.08 | 24.03.08 - 31.05.08 "20.02.14 | "* AbSorbed in this unit with cffect from 01:10.99 -~
P HC211 Tayat Khan PGS ‘ -ns 0163 25.01.00 | Driver - 24.0308 | 24.03.08 | 24.03.08 - 31.05.08 | 20.02.14 - - - - -
i 22EL gczil'ozs Kifayat A RGLE NI 19.09.96 200994 | 17.05502 - 24.03.08 | 24.03.08 | 24.03.08 - ] 31.05.08 20.02.1\4 - - . - -
.. 13 [ 8| HCeS3frshad AT ) Pt‘ghuru " T 760382 | 04.0607 | Driver - 24.03.08 | 24.03.08 | 24.03.08 T [ 081108 | 2002.14 - . : - -
i &37 ‘: "’U 29. | HC Said Anwar a~tﬂ4ﬂhawu “ NI 07.06.78 | 25.09.02 | Driver - 24.03.08 | 24.03.08 | 24.03.08 - 08.11.08 | 20.02.14 - - N wlC
S0 T ad [30.THCAST MK Fayaz 3 gg]‘l)[;g‘ —1 09.01.75 | 11.06.96 | 26.05.03 " 240508 | 240308 | 240308 | - [ 0B11.08 | 200214 - - : - :
LT RN 3L THCAD Khurrem aff Peshawar [ 107 7150982 | 12.03.02 | Driver - 24.03.08 | 24.03.08 | 240308 [ - 1 08.11.08° | 20.02.14 | Observed in this unit with cffect from 02.08.04
- i VY | 32 | HUSTT Lal Kagdm -4 AJ B NSR .. 10™ | 06.12.75 | 29.06.02 | 09.04.05 - 24.03.08 | 24.03.08 | 24.03.08 - 01,04.10 { 20.02.14 - | - l - ' - | -
4| 33, HCA0S Noor Ulleh - T CHD 0% 1040475 | 230889 | Driver 2403.08 | 24.03.08 | 24.03.08 22.12.11 [ 20.02.14 | Observed in this unit 06.01.06 .OB/No.12
- - e R _ ‘ dated07.01.06
“HCTS05 Alum 7ah 45| SNl Nil '} 28.11.60 | 02.07.98 | 01.11.04 . 07.05.09 | 08.05.09 | 09.05.09 - 221211 | 20.02.14 - | - | - [ - [ -
He7ad ‘a’n\};u'u:.fga:a - Ol 10 FA ':gg 03_74 060794 1290508 | . - | 070509 | 08.05.09 09.0.5?_:09 - [ 21211 200204 dObf;r;;dlgl (;l;xs unit 22.12.05 under OB No.794,
utm;';«“}\,{«'. + K 3 ; 1203 32 ;'_'271106 N, ,'i";’:' : : B KT CXE = = Obscrved in (h;SumtOIO’IOR
240608 HERES 103.08.73 - - < ]

e e ot i A B e

S %‘..'
.
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-

Trdnsfer on deputalion basis Bannu, - -

- - - . -

SR =7 4%';::
1-CIOTT Abid Otian TAREL [ 0% T 060389 | 240008
46, | CNON Sz Umas / Peshawar TFA 15.03.84 Z'Ul(s K
47. 1 CN037 Jamshed Peshawar 1107 | 16.0384: | 24.06.08
R * e , R
. | Ahamg o, ‘.5 o C JEP N M
48. | CoGe Sacldq.u Kﬁnn /| P«‘fx_l'f:ﬁém’ O F O:T 04, 84" 24.06,08
\ 4?, Cllm; ‘.ﬁ«nf Ahamd b MON | TYAR '“25 04 84 1724.06.08 °
50 C/Ncomnn Ahmad i- Pcshawar FA “1.28. 02 84 24, 06 08 |
» I.p; 11;6 .‘ " .-._ ‘; “:r?/" ?W*, ‘}f}
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SENIORITY LIST OF DRIVER CADRE (MT SECTION) POLICE TELECOMMUNICATION, PESHAWAR

'Wt""q .l- :

H/Distt: | Educt: D.0.A T/ D.O.C.
Convert A HC
ST Rustam Khan PESH 20.09.83 | 01.03.88 - 01.08.99
ASI Zahir Gul PESH 01.02.84 | 01.03.88 - 27.03.07 »
AS] Shiraz Gul CHD 02.02.87 | 26.04.88 - 14.04.08 -
VIC7403 Sohail Aman 3| PESH 370688 | Driver - 20.02.14 .
HC/876 Sar Biland_ PESH 19.07.86 | 01.08.88 ; 2002.14 :

: HC/ Raﬁ Ullah . PESH- | ] 06.01.85 10.12.88: [ - 20.02.14 ransfer on dcpula‘tion basis Tr::;!;ﬁc . 1
[T Ampr TPEST. FN 57 070283 | 780589 | 0702 : 200214 | T
}1c76051cp5n2ib ‘ ST ) § | 240578 [ 340689 1 : 200204 | T
FC/64 M Farooq CHD oo i 017181 | 270689 - 20.02.14 1.
HC Imdad Al ' N’SR, 19 03 S0 |- 'i;)riycr : - ' 20_.02.14 Tr:xpsfcrnon Dci:jxmtinn Basis Motorway y i’ -
HC/967 Ikhtiar Gul .- | €D 0350892 | Diver . 20.02.14 ' E

JNE nudss Asad Ah

i..,9~-0 1.93

7200214 N

ll(‘l689 Gl Mohd )

a ":Im:s L’ Mohd X

: ':V~H(./]Ol$ Fan l

HC'1858 Akhal l\th

291 081106 |

-

200214 |

,..1703 07 {1

- 20.02.14

‘IZO.)O?‘

2002.14 |

"t ransferon- depumuon basns to i AT A

1203.07. |

20.02.14 _

l'-.

240308 | 3
da -,

P

" Transfer on Deputation Basis CHD .-

24.03.08

20,0014

240308 | 3

300214 | -

£\PC-01 DATASemonty list of MT CADRE OF TELECOMM 201§ dou

PC0

41(.1470 Malak Taj . _;'29,0l:9.5 | Driver |
THCT Gul ARhar | Poshavar |- N7 230895 | Driver
TICT165 Said Bahar Peshdnir 14.01.96 D‘f}i..f
IC7 Matik Mir .| Peshawar | 10058 | 07.05, %"
HC/853 Shahid Akbar | MDN | 60582 | 190298
TC/68 Misrar ~ .| CHD, 010983 | 23.07.98.
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SENIORITY LIST OF DRIVER CADRE (MT SECTION) POLICE TELECOMMUNICATION, PESHAWAR. il
s# N . _ ' D.O.P D.O.P D.O.HC D.0.C D.0.C Pro: D.O.P | DOC.
ame/Rank HMDist: | Educt: | D.OB | D.O.A T/Convert D.0.C n 5 = LIST“D" | offg: HC e D.O.P. ASI ASI List “E” | Offg:Si P
1. | SiRustam khan Pesh Nil | 10.09.63 | 20.09.83 01.03.88 01.04.94 - . - 11.08.10 | 01.03.88 | 01.08.99 | 03.11.10 | 20.02.14 | 20.02.14
2. | AS1Zanir Gul Pesh Nit | 07.12.65 | 01.02.84 01.03.88 21,1100 110810 | 01.03.88 | 27.03.07 | 03.1110 20.0214
3. | ASI Shiraz Gul CHD 10% | 15.10.62 | 02.02.87 26.04.88 21.11.00 11.08.10 | 010589 | 14.04.08 | 01.01.14
4. | HC/40. Sohall Aman ASI PESH 8% | 14.10.64 | 27.06.88 Driver . . . - 11.08.10 | 010589 | 20.02.14
5. | HC/876 Sar Bilang PESH NIl | 21.06.61 | 19.07.86 01.08.88 . - . - 110810 | 010589 | 20.02.14 - - - - -
6. | HC/Rsfi Ullah PESH Nil | 02.01.63 | 06.01.85 10.12.88 . - - . 11.08.10 | 01.0589 | 20.02.14 Transfer on deputation basis Traffic
14 HC/72 Aziz Ur Rehman PESH Nit 14.11.57 | 01.02.83 28.05.89 01.02.86 - - - 11.08.10 01.06.89 20.02.14 - - - - -
8 | HC/606 Jehan Zib, SBI Nit | 19.09.58 | 24.09.78, 24.06.89 24.09.81 . . - 11.08.10 | 01.07.89 | 20.02.14 . - . . -
9. HC/64 M.Fszooq CHD 9 23.11.60 | 01.11.84. 27.06.89 - - - - - 19.08.89 20.02.14 - - - - -
10. | HC Imdad All NSR [ 02.07.65 { 19.03.90. Driver - - - - - 01.04.96 20.02.14 Transfer on Deputation Basis Motorway
11 | HCM67 Iuhtiar Gu) CHD NIl | 05.08.68 | 05.08.92 Driver : R - . . 29.0898 | 20.02.14 - . . R .
12, | BCAS5 Asad Al CHD FA_ | 19.02.70 | 02.01.93. Driver . - . . - 01.10.00 | 20.02.14 . . s - .
B | nessy cal Mohd NSR 7™ ) 14,0168 | 03.01.93 Diiver - - - - - 01.04.00 | 20.02.14 - - - - -
14. | HC/255 Lal Mohd PESH N[ 01.03.70 | 04.03.93 Driver - - . - - 01.04.01 | 20.02.14 - . - - -
18, i
HC/1015 Faiz Ur Rebman . | . CHD Nit | 12.06.09 | 12.06.94 Driver - - . - - arodam | 200214 - . -
16 | . : . - :
- | HU1014 Jjaz Khap Pesbiswar 4™ | 10.02.70 | 13.06.94 Driver - . - - . 01.0401 | 20.02.14 . - -
. | BC/Sus AlbtarKhan . | Peshawar | 104 | 23037 281291 - 0L11L96 - - -. - - 63.1098 | 20.02.14 - - - -
‘8'__ HC/470 Malak Taj "SBI Nit | 260173 | 29.01.98 Driver 27.03.07 | 120307 | 13.03.07 | 14.03.07 . 280208 | 20.02.14 - - - - -
19 | BC/Gul Axnar Peshawnr [~ Nt | 230870 | 23.08.95 Driver 08.0508 | 120307 | 13.03.07 | 14.00.07 . " 310508 | 20.02.14 Trausfer on Deputation basls t FATA
- 1 HC168 Said Bahar Peshnwar = | 160872 | 140196 Driver . 12.03.67 | 13.03.07 | 14.03.07 - 310508 | 200214 - - - - -
2 | BoMatkMr ' Peshawar © | 260265 | 100883 07.05.96 10,0586 | 24.03.08 | 24.03.08 | 24.03.08 - _31.0508- | 20.02.14 . Transfer on Peputation, Basis CHD
p) — - - - — . ) " ; -
32' Hc/854 Shahtd Akbar MDN 10° | 09.04.63 | 06,0882 19.02.98 06.05.85 | 24.03.08 | 24.03.08 | 240308 «- o | a0ses 20.02.14 . . ,
123 | HC/68 M. Israr CHD 305 | 14.84.65 | 01.09.83 |-, .23.07.98 01.09.90 | 24.03.08 | 24.03.99 . 31.08.08 20.02.14 20.02.14 - - N - -
" XU 0 |"14.04.74 | 010299 Driver | = | 240508 | 240368 | mes [ . | 3n0ses | 200214 _ ' OnDeputstionta
- . 1. . .
- -~ - - o e o - v »~ - s b
A sl & Akl e 1';‘ sk e = iy - TN - — R UL ‘--ML‘_
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25, . ~
:| HC/132 Laiq Khap MDN Nil | 24.03.69 | 25.03.96 Driver 011199 | 24.03.08 | 24.03.08 | 24.03.08 31.05.08 | 20.02.14 Absorbed in this unit with effect from 01.10.99
26. ;
HC211 Rayat Khan CHD Nit | 08.01.65 | 25.01.00. Driver . 24.03.08 | 24.03.08 | 24.03.08 31.05.08 | 20.02.14 . . - - .
27. ) ; ~
HC/1025 Kifayat Yllab CHD Nit [ 19.09.76 | 20.09.94 17.05.02 - 24.03.08 | 24.03.08 | 24.03.08 31.05.08 | 20.02.14 - - - . .
Ty - :
HC/653 Arshad Al Peshawar 9* | 26.03.82 |- 04.06.02 Driver - 24.03.08 | 24.03.08 | 24.03.08 08.11.08 | 20.02.14 . - - - .
29. N ; :
HC Said Anwar “ Peshawar | Nit | 07.0678 | 25.00.02 Driver - 24.03.08 | 24.03.08 | 24.03.08 08.11.08 | 20.02.14 TFC
= ,
RC/ISt MK Fayaz SBI 10° | 09.01.75 | 11.06.96 26.05.03 . 24.03.08 | 24.03.08 | 24.03.08 08.11.08 | 20.02.14 - - - - .
3L BEm2 Kburram Peshawar | 10 | 15.09.82 | 12.03.02 Driver . 24.03.08 | 24.03.08 | 24.03.08 08.11.08 | 20.02.14 Observed in this unit with effect from 02.08.04
3. ~
HC/577 Lat Karam NSR 10° | 06.12.75 | 29.06.02 09.04.05 . 24.03.08 | 24.03.08 | 24.03.08 010410 | 20.02.14 - - . . .
3. 1 HCr0S Noor Ullah cHD 10* | 04.04.75 | 23.08.99 Driver : 24.03.08 | 24.03.08 | 24.03.08 221211 | 20.02.14 |  Observed in this unit 06.01.66 OB/No.12 dated 07.01.06
T i o s ‘ , o o X .
HC/599 Alam Zeb SBI Nit | 28.11.60 | 02.07.98 01.11.94 . 07.05.09 | 08.05.09 | 09.05.09 22211 | 20.02.04 - . . . .
3s. i in this unit 22.12.05 under OB No.794 dated
HC/441 Wazeer Mohd CHD FA | 02.03.74 | 06.07.94 29.05.08 . 07.05.09 | 08.05.09 | 09.05.09 2021 | 200214 | Observed in this uni Tapp s der OB No e
‘36' HC/1075 Ances Khan _ cﬂb 10 12.03.82 | 27.11.06 - - - - - 05.08.13 - Observed in this unit 01.07.08
37, ' X -
" | BC/1056 Noor Ut Qamar NSR . FA | 051181 | 24.06.08 . - - - . 05.08.13 . - - . - -
38. - N g o - 12 -
HC/1048 Jaseem Khan MDN FA ] 170282 | 24.06.08 - - - - - 01.01.14 - - - . -
39, ~ _
HC/1077 Shahid Khan . MDN 10% | 19.08.82 | 24.06.08; - - - - - 30.07.15 - - - - - -
40, — —- :
BC/1045 Tkrym Ullah .. Peshawar 10% | 27.12.82 | 24.06.08. - - - . - 30,07.15 - - - - - -
41 -
11C/1052 Amjad Peshawar | * 10% | 01.01.83 | 24.06.08. - - - - . 01.04.16 - - - i - )
42. ' —T - T i
» | C/1069 Sajjad Ali Peshawar |- 10® | 10.03.83 | 24.06.08 - - - s . . - - - - - -
_43‘ C/1074 Jcbanzeb Shah | - Peshawar | 1% | 150383 24.06.08, - - - - - - Oo Deputation to Traffic. .-
44, : : -
. | /1062 Khylal Karaw NSR 9% | 010583 | 24.06.08; - - - - - - - " - o -
(44 Cro41 Abid Ullah ~Lakid . m& %u, 84 ‘24.06.08; - i - - - - 5 - - ’ Tuns‘fcf‘on Deputation basls Baono
*° | C/1071 BazratUmar | ‘Peshawar | -FA | 15.03.84 | 24.06.08 - - - - - & -E) - - - - - -
- 4 - . » s 3 . - e— . Ty
- - — T 1 ‘ : . X LS ] : ] .
yt C/1037 Jamshed Ahamd Peshawar 10% | 16.03.34 | 24.06.08 - <. - - - .of o 32 - - ' -
4&:‘ T = - __'_ — 3 o — T " X . g ﬁ,‘_‘.?—'s T _
| €066 SadaqatKhan' | Peshawar | 102 | 080084 240608 - - i i leg 821 - - - - i R .
YT — 5 - - T - a4z 72 . '
. 25,04.84 | 24.06.08: - . ;- - - . 13- - - - - -
' N Z of o
e .. R . . N ¥ SR ‘. -
- _';,‘ . - x ) f °
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50 | C/1042 Noman Abmad Peshawar FA | 28.02.84 | 24.06.08 - . . - - . . . Transfer to FHD on deputation basis

S1. | C/1061 Noor Afeal NSR 10° 15.09.84 | 24.06.08. - - - - - - - -- Transfer to Traffic on loan basis

52 | /1050 M. Adnan Peshawir | 9% | 030385 | 24.06.08 - - . . N ] .. . . . ] ]

. C/1065 Zawar Hussain _ - MDN o 160385 | 24.06.08: . . . - . . . . . . . . .

54 | cnosim. Irshad Peshawar | 10% | 24.03.85 | 24.06.08: . B . - . . . . . . . . .

5. | cnos? Amjad Alj MDN 10* | 14.04.85 | 24.06.08. . . - - - N . . N . . . .

% | cnousiawanghen | NSR | 10% | 19.0485 | 240608 - . . N - - ; ; . ] ) . ]

51 /1060 Roman Uliah Peshawar | 10% | 20,0485 | 24.06.08: C . - . . - . - - . - . - .

8 1 crtoss Naeem Khan osmr 10* | 22,0485 | 24.06.08 - - - - C . - - - - . - . -

% | cnosr Bilal Rehman NSR 100 | 24.04.85 | 24.06.08. - - - - - - .- - - - - - -

60| Cr1068 Astf Knan MDN FA | 03.01.86 | 24.06.08 - . . . . - - - - - . - .

61 | Ciasad Khan Peshawar | 10 | 040386 | 240608 | - - - - - - . - Transferred to Peshawar

62 C/iﬂssoulm Jan . CHD 100 12.03;.97. 24.06.08; : . - . - : - o .- - - - -
. 6. cnm7éh-m Hussalo | Peshawar 9% | 20.03.87 | 24.06.08; . - : S - - - -

| crors l'bnhhn Abmad | MDN 10 | 050487 | 24.06.08: . - - - . - - i - - - - -
) CAOTOM.Naseer © | Pestawar | 9% .oz.u.sv 24.06.08; - . - . S - - . . - - . .

o C71036 ljsz Kha Peshawar | 10%. | 0512.07 | 240608 _ . - . A - - - - -

T | c1089 M. Hariy = ééhgwir' 10° | 07.01.88 | 24.06.08 | - - - - - L - C- - - -

% | cnoemM.IgrarKknan | Peshawar | 109 140388 | 240608 | . - | - N |- .. - - - . . . - - ’
89 | /1076 Sarfara Knan ’_ Peshawar | 100 | 180488 | 24.06.08 - o . -l - - o - - - . - -
;‘zo" /1064 Manzoor Abumsd * _Peshawa | 10% | 110390 | 249608 - - R I R > AR U B i N . -

"‘ CATAbdurRusnla | rebawar | 100 | 16181 | oo | osesn | - [ S R \_@ Observed inthis unli 180409, -

T cus ParsanKhes | Petuwar | 5 | 121082 ‘0809 ' : , | & 8 . : . 1
‘?Cllmznvm.umn ~ CHD 1% | 010183 | 050809 ) - . { : ® o% ’ g

" C/360 Ra) Mubamimaid pesbawnr | T 20285 oseaip |- [ - ) BN I 4 BV -t < ‘ .
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75 | /724 Raz Mubammad Peshawar | 10% | 10.0385 | 05.08.09
" 17 | creMubammad Ajam | Pestawar | 10% | 10.0485 | 05.08.09
7% | 1039 Asif Raze sBI | 10% | 03.0186 | 050809
l 78'. Cﬁ78 Waseem Kl?n Peshawar 10"; 10.09.86 { 05.08.09
- | Ci677 Zahid Zaman s8I FA | 150287 | 0s.08.00
80 | oo SafdarJang SBI 10 | 30.03.87 | 05.08.09 Transfer to district Swabi
81 | /1040 Wajid Al CHD 10 | 29.04.87 | 05.08.09
82 C/954 Z:boon.'.l(hnn Pes;hnwar 9o 01.01.89 | 05.08.09
83 | 1746 Zad Kban SBI a0t | 040191 | 05.08.09
84. 0549 Riaz Khan l’éhawlr 9 09.05.82 | 06.08.09
85 oo Asim Hassan CHD 8> | 01.0186 | 06.08.9
86 | cn71 AdoanKban CHD 10 | 160484 | 07.08.09
871 /1043 Sharif Knan CHD 100 | onons2 | 01114
B8 ] CrseaGhulsm Qusim | Peshawar | 7 | 150362 | 040991 Absorbed i thisualt an 07.09012
89, C,m F.ym' Khan Peshawar go 'za.nz.ss 10.05.08: Absorbed in this unit on 21.11.2012
90| Crav2 wai uitan e 8 | 250182 | 18.06.13 Adjusted on 05.08.2013  ~

C Yy
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3 Neputy Inspector General of Police,
L : L ; : . : Co be tat/ ~ Telecomm: Khyber Pakhtunkbwa, Peshawar.
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| DEPAR'I‘I\’IFNTAL AP.PE‘AL‘ isEFOR'E wo'mw‘ PPOKP. -

SUBJEC'I WI [‘HDRAWAL OF ORDER NO. 50/T ELE/OASI DATED 19 0 04 2023_ _

RFSPECTFULLYSUBNHTTED Lo a o oo

1. That the appellant.was sewmg as a dnver m Agency surgeon off' ice. Rublic: Health department

~ since 2006,

2. That, in the month of June 2008, posts of dnver constables ‘were advertlsed in’
Telecommuitication, Police department KP,
That on 9" June 2008, the appellant applied for the said post through proper charrnel (Annexure
) .
"fihat on 19 June 2008, the appellant along with’ other colleagues Le. Noor-uI-Q mafy Jaseem %
o han, Shahid Khan ‘and other, was selected as constable dnver in telecommpmcatlon

A (AuneXmeB)

282275, That, on 26" June, the Provincial Pohce officer KP wrote a letter to Agency Surgeon Publlc. ik

.' Health to relived the appellant.(Annexure C) - 4

i : . 6. That, the orders of selection of other colleagues/batch mates were also passed on: 26“‘ June 2008
S . byAIG Tele communication. (Annexure D,E& F)

4 . 7. That the appellant was relieved of lus duty by Agency Surgeon on 30 June 2008 in response to "

the PPO letter. (Annexure G) - Y e

~ 8. - That, the appellant after relieving from Agency Surgeon, reported his arnval oul l"]‘uly 2008,

. whereas, his appointment/absorption order was passed on 3™ July 2008. (Annexure H) :

9. That the seniority -of the appellant was fixed at S. No 27 before the name of Qasim Khan and

_ after the name of Muhammad Adnan on the basis of age, in-the first merit list. (Annexure I) -

.. 10. That, after due course of time-the seniority of the appellant was fixed agaln on the basis arrival -

as a result of which other junior constable dnvers/batch mates became senior to the appellant, ;

11. That, on 19" March 2012 the appeliant submitted departmental appeal for rectification. of ff

semor;ty list according to initial merit list whlch was . accepted and semqnty list was
vectified/revised(Annexure J) 1 :
12. That the appellant was promoted to the rauk ‘of Head oonstable m year 2013 vude prder No.
9977- 83/Te|e/Ol—IC dated (5.08.2013. ' a|
13. That now without any logical explanation, the DIG Telecommumcatlon 1llegally withdrawn the' ‘
" promotion order of the appellant and fixed his senior ity with constables through lmpugrled order'_
No. SO/Tele/OASl dated 19.04.2023 (Annexule K) : , '
'*£°@ROUNDs

wiflele

t‘;"_> HYN Y ixle

R !’"’k That the impugned grder No 50/’T‘ele/OASl dated 19.04. 2023 issued byDIG ’I‘elecommumeatlon,- g
' ~ regarding the’ demotion of the appellant from Head Constable to constable is lllegdl u‘n) lslamic
* illogical and unconstitutional: i
-, , A. Because, the appellant has not gam any benef t of out of turn promot:on : .
o Vf v ("‘ C o . B. Because; the promotion of the appellant does. not fall under the defir mtlon of
S o ‘absorption as he applied for the post of constable: driver through proper channel Not
. C through transfel nor deputation nor absorption. Ard deprwatlon from promotion is the

infr mgement of basic human. nghts guaranteed under constitution. of Pakistan.. (See

 telecommunication. :
D. Because' according to Rule 12.2(3) the - semortty of lower suborclmates shall be
reckoned from the date of appointment and not from the date of arrival and the
,appellant was appomted!selected on l9 06.2006. (See Annexure B and C)
AND T
'E. Because! accordmg to fule l7(a) of APT' rules 1989 the semonty of the appellant_ )
among other batch mates would be fixed according to ‘the order of the merit assigned ‘| |
by departmental promotlon commlttee and not from the date of arrwa‘l? or. any other
date.. . . .
- PRAYER INTHE APPL‘AL . : B T B

. Annexure A) R
2 ?:b -+ ' C. Becausey the appellant was appomted ‘with-the batch of 44 driver Ponstables of

“ltis rhercfore h uml;ly prayed that on acceptance of this appea _Egtlrmn an appropriate

%@ﬂ?’& g‘ % @ Jjudgment/drder may please be issuedto set aside the unpugued order No. 3 0/Tele/OASI |

- -dated 19.04.2023and may be declared as illegal, un.’awful voh{ Ab-mttm & -without..

. lawful autlmrtty may be treated nonexistent upon the appellant so as to secure the_ T
ends of justice” . s

R Yours »Smcerelz
Anees I(Imn 1 075
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- .Driver / Head Constable Telecommunlcation KPK Peshawar

1. Deputy Inspector General of Polrce Telecommumcatlon :

2. Inspector Gen'eral:o,f Khyber P'akhtunkhwa,f P.eshawar -

3. Assrstant lnspector General Legal Peshawar

| :.Respectifully _sheWéth:_-‘

PESHAWAR

Wit Petition N:o_.‘ o023

Anees Khan S/o Sarraf Khan ‘

| Petrt:oner

V’ERSUS

', KPK Peshawar

Y

| Respondents -

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

‘I. \ ¢’-

Wnt Pet:tlon under Artlcle 199 gf,,\tg‘

- Islamic_Republic of Paklstan 1973 as -
amended upto date } R

A Succmct facts glvmg nse to the mstant petatlon are as

' under

| WP2656-2023 ANEES KHAN VS DEPUTY INSPECTOR GENERAL CF PGS21 USB.pdf .
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o That the 'petiﬁon‘er' wés i‘riitiauy in 2006 serving as a

2008 posts of Driver Constable was advertised by fhe_

. fulfiliment of all cordal formalmes petltloner was

: ‘res.péctively)
... That aﬁer_ the selection of petitioner vide letter dated

- letter to agency surgebh *-~ ' health.to relived the
- . petitioner upon which the agency surgeon relieved on

. 26.06.2008 are attached as Annexure D & E -
-01.07. 2008 and appomtment !/ absorp’uon order was - ,

‘ passed on 03.07.2008. (Copy of order dated

.. That according to senlonty list petltloner was on the |

- and on merit was prompted to the post of Head

Dnver in Agency . == Health, whergin in the year

respondent No. 2 wherein petitioner applied throug}l" ‘-
proper channel for the above said post. andafter

selected in Telecommunication Department of KPK
Police. (Copy of adver'tisement; application and letter
dated 09.06.2008 are attaqhéd- as Annexure A, B&C -

19.06.2008, the Provincial Police Officer wrote a

26.08.2008. (Copies of letter dated 19.06.2008 &

respectively)

That after which the petmoner reported his arrival on

03.07.2008'is attached as Annexure F)

basas of age was a head of one Qa5|m Khan, and
after considerable time for the reason best known o
respondents semonty list was again prepared and
Junaid were. give preference over petltlone_r, upon §.
arrival report, in a result of which petitioner was truly

Constable vide order No. 9977-83/Tele/Orlc dated
05.08.2013 and wrongly through impugned order No.
. . - \
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 50/Telé/Qasi/1:04.2008; which is not fair ‘and

petitioner berng aggneved found no other adequate

- remedy on the followrng amongst other ground

approach th:s hon ble court. it is pertlnent to mention
. here that vide letter No. 1146/SRC/Tele Peshawar all

those who were promoted to Head Constable have .

.been granted promotlons (Copy of order dated

A
| . being the higher authorlty. belts numbers were'
allotted and all this was done by the respondent No. 2

- 19. 04 2023 is attached as Annexure G)

. That the petitioner filed a Departmental appeal before 1

the respondents but till da‘te it was fruitless. (Copy of

| "debaftmenta! appeal and letter dated 11.05.2023 is
_ attached as Annexure H) - -

"GROUNos: E Sl

That the petltioner was absorbed responded /No 2'

after passing the requtsrte course and training andon

: servmg the .department to the best _of his abilities.

~That to be promoted to is the bas;c right of the- S
mdnvrdual and treating the petitioner in the out of turn

prornote is not apphcab!e to prudent mlnd

That relaymg on judgment delivered by the apex | o
court reported in 2009 SCMR 663 any lrregulanty '

. whatsoever if committed - by ‘appointing departrnent .

itself the appornt could not be harmed damaged or .

. condemns - subsequently when’ it occurred to the .
" department that it had hlmself commrtted 1rregulantres o
" qua any appomtment ' ’
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" Note: ~ No such writ - petition has ~ earlier ‘been flled by the L

List of Books

'2)  Any other books according to case need

D. That the impugned action ie. order dated 19.04.2623
by respo'ndent No. 2'is against law and justice.-

E That any other ground will be ratsed at the time of
arguments wnth pl‘lOl‘ permlssmn of this hon ble court

It is, 'therefore,' most humbly prayéd- that on
acceptance of th:s Wnt Petition, the impugned
‘notlf:catlon dated 19.04.2023 may kmdly be
suspended and the_ petitioner should not:-be
_deprived of his sehiority_and rank. .

Interim Relief:

o By way of mterlm relief the operatlon of the above g
said notlflcatlon dated 19.04. 2023 may kmdly be -
- suspended and respondents be refrain from -
takmg any: adverse actlon agamst the petltloner
tlll fmal dlsposal of the instant writ petltlon

Petitioner'

| Through b o
' Kanwar Kamal
Advocate High Court

Dated: 20.06,._202'3. " o Peshawar

-

petmoners before this honourable court, o AT

ADVOCATE

-

l)A The Constltut:on of islamic Repubhc of Pakrstan, 1973

WP2656-2023 ANEES KHAN VS DEPUTY INSPECTOR GENERAL CF PGS21 USB.pdf




L anwar Kamal |
‘ Advocate High Court, &x
. Peshawat '

PESHAWAR HIGH ccum* K
“ PESHAWAR - .

Writ Pefiion No_______ /2023

-

Anees Khan - L | T

.. Petitioher

'3Deputy lnspector General of Pohce Telecommumcatlon KP efe.

- _ - Respondents .

AFFIDAVIT

I, Anees Khan S/o Sarraf Khan Driver [ Head Constable
.Telécommunication, KPK Peshawar, do hereby solemn'ly'afﬁrm '
and declare on Oath that the contents. of instant “Writ Petition"
are true and correct to the best of my knowledge and behef and

- nothmg has been concealed from thls honourable court

DEPONENT_

[

- Anees. Khan .
CNIC No. 17301-7718722-7
Cell No. 0321-3570295

identified by: " U\\. ()5\

WP2656-2023 ANEES KHAN VS DEPUTY INSPECTOR GENERAL CF PGS21 USB.pdf




PESHAWAR HIGH COURT PESHAWAR
, _o_R_D_E:R_SLEﬂ B
D‘!l't::;?dr:“ ;’f‘ ‘ . Ord_e: or oﬁ:_er_ Proce;dings‘vvith Sizna.tu.re- o; Judge(s).

R S ' L2

| 20092023 |w.p 2656-P/2023 With IR,
: Present: ' Mr Kanwar Kamal, Advocate for the peutloner. '
. : - Ms. Shakéela Begum, AAG, for the official
' _* respondents along with Inspector M. Tariq Usman
- and Mohammad Saced DSP. - .

etk
IJAZ ANWAR,- J, Leamned counsel for the petitioner, at the

very' outset, stated that j:‘etitioner wanis to withdraw the instant |

wnt pctmonto approach the prOpcr forum -
2. . In view of the above, ,the instant writ’ petmon stands
} disrmssed as withdrawn.’ A
Anpounced . - - < "
| Dt:20.09.2023. A L
‘ - JUDGE

’ - . . "_‘"'.'-"f:' .‘“.',“" i ,..C,% .): 2 » o R
vate of Presentation of Appli ‘“”“"’" j / o
. | eERTIFIED Goloy

7 No 0”’39(’&:‘ e _é,f

—

: . R b4
.;.-__-Ah-..tg-.‘"".“‘“ . pp\‘}]".w,.rE'" "

~ et fee . amnan - ame :
\-"PF",'L fee (_.:( : U ) : :,: orized Wiy war
Kl AR . A e wnoorfe.Sha) 7 of

2e4

i‘lblhl-ﬁ...-....‘----..'...7;._ B
« Date of Privpuration el ,, Q&,“}ng
Date of Detberrves Te 2..3. .@%..-9” S

’ DINPSIN B IE AN .-;, . E

(AmirSkdud)®  (DB) qran'bze Mr. Justice ljez Amoar and How'ble Mr. Jusice Shakeel Ahmad



-

2Ah I—Iassan

4Nasu' Khan R
g P( \CB) CPO, Pcsh’lw'u

g Inspccmt General of Poh(.c,

.'\vmp,éticio‘nNo:‘ B

-'l‘.ij'Tayyab ]an, B -
R _DSP/SP Traffic HQs Pc.sln\v'u o

DbP/ .r\c'tmg SP Invesugmon Omlw'n Dhtnct

- 3 “Rlaz Khan : - .; :

-;‘_DSP B'mnu Reqlon B'umu

-'.. 5 jSa]]ad Hauder

.. "DSP, Hanpm [‘I;IZ’El’l chmn

’ ‘AA'6‘. ‘Aurangzeb s : T o : .
D\P Traffic, II'u'u'lResglon B S - A

E 7. utaqat

' Inspectoi C"i D ( \DB) H'l/’lr’t chlon Abbott‘lb'td

‘8. Habib Ur Rehman - =
‘ 'DSPH'lwchm Hazara Rcmon

9. Shakﬂ Ahmed ‘
- §P '11'1111111g CPO Pethlwu

....J7..»: Petitioners

" Versus. . oo

e "; L A_.det‘ of Khyber Palhtunkhwa .‘ Lo

:. Through Chicf Secretary, -
. .I\’.P Civ'il»'Sccretmjaté Peéhawar‘ i
CPO Police Lines P eshawir -

3. Capital Police Officer, .
"GP Police Lines Peshatvar .

>' \ E. "
QAT High Court
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Regionall’olice’.OfﬁCer' A L

. H:\z:u'a .

5.

6

May it please this bonomble court

-Cbmr-nandant FRP h

ReglonalPohceOfﬁcet P . _
Kohat . : = 7 ' oo I

Peshawat

-

' | . -‘ '. el I Respondents

WRIT PETITION UNDER ARTICLE 199

"OF THE CONSTITUTION OF ’I\L:\MIC RT'PUL]C OF PAKISTAN 1973 RE.\D

\ITH OTHER ENABLING PROVISIONS OF LW -

The. Pcunoncu very carnestly cmvu petrmssnon to ple'td the_:.r case and

scc]\s for t‘nc solace of their grievance “from thls Honotable. Court as’ follow:

_ Facts Ieading 1o this Writ Petitidn:. ~

Tlnt all the chuoners 'ue the l1\v-'1b1dmg citizens: of qu\abt'm and have

: cvcty lcg-tl and comntunoml nghts duly protccted undet l'l\V of thé fand. It

~ is worthy placing on 1ec01d that smcc thcu qppomtment t.hey have not

: g;wt.n a chance of even a minog complmnt o their hlgh ups 7 'md since then

'A they are petfomnng thmt duties- w!th zeal 'md ded:c'\non

2

’ .
. ! .

~That all the pcmmnc.:s are ptesmtly pt.rfotmmg thexr duUt‘S in tht. r'mlc of

DS?P 'md they b(.longcd t© FRP(F rontier Resetve Pohce) whcre tlu.rc is no

case of Gallantry, c'ld(_rs out of tum ptomonon etc becqu%e each 'md every

) qspcct of the 1*RP(I°1onuc1 Resu've Pohce), as- pc1 hxstory givén below,

dlffem the case of peuuonew from thosc who are hlt by the ]udgment of the
Honm'lblt. Apex Court P'\ssLd in out of.thtn Ptomouon cascs.

(Capy of Seniority Lmt of Petitioners as DSP i is Att’lched as Annc\ure “A")

WP1289-2023 TAYYAB JAN VS GOVT CF PGS113 USB.pdl




ot empart i

lh.\r mm.llh n th \c.ur 1)88 the: Hnmu & lnh,\l \l'l’nr I)Lp'\rrmmr
‘ . uL.liuI as force Armed Reserve l’nhu l uru. (\l{l’) \vhu.h u)nslstul of the
' . l'()llowmg Units T e T o
A “Additonal Palice.
i Spccml Pohcc Levy .
 §i. PAF Contingent -~ '- :
| . ARs'i‘ngc Rescrve Force . | ‘
v.- Provincial R(':-.i'erwl: Armed: Platoons. o
' vi.. Frontier Armed Reserve X -l : ‘
Vil Cr.lmpus Peace Corps UOP . '4 T
- il STF & ATS R |
1\ Mounted Pohcc h

‘ X " Standing Guards & Pohce Excorts
In Pata-5 of the memo it was cl'mﬁed as fol]owq

“duties and responszbzlmes of the new set-up will
be the same as those of Regular Police. elsewbere -
- and service will be go'verned by the Police Ruiles or

any other Rules. applzcgble.to:;hezr. counterparts in

AFTEEEE " -Regular Police.” -

(-CAopy of Memo ‘I)ated’,16.01.1»928-8jé Anneécﬁre “B?’) s

| 4. Thaton 13.03.1988, 2 Standing Order No 2 of 1988 was 1ssued \vherem the
| :C'lmpus Peace C orp 7 and %pecml pohce levy '1long with all z 'u-l'ns nmmunmon B
' ,ﬂtnnsport etc were phced under the '\dmm1str'mve conf.rol the Commandmr
Frontds Aum.d Reserve (FAR). |
(Copy of. the Standmg order i is Armexurc “C”)

5. That on ‘77 02.1991, thc I*mnnu 1\nncd Rcserw. (F:\R) was rc-n'uned as
'l*mnum Reserve Pohcc (r RP) by .the then IG }\PK 'md since then thls
wmg of Police Forec'is connnumq as I'RP

(Copv of the 1GP’s Ordcr is Annc\urc “D”)
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" itraber of vacancies amz/ab/e in each Dtstt‘

- St'mdmg Ordet No 3 is not tcl'\tcd to the Petmoncrs

6 lhar -on 28 081‘)93 a pmpu RLCﬂlltmLﬂt Pohcy “wasissued “for thc
. muummm .q,mnxl m\\'l\ creaed pnsts in the - Puhu. Dup.immm whcrcm

" he Posts inoa Distt; was (o be dcnlt %, 'f‘ he 1\’¢'w_/) created /JOJ/.f of a Distt:

5 /Jo///d I)e Silled up. ]raw /IJe /mmed perso/m/.r o/ I*RP au'o;dugg lo .remong' cdmalzwml

' q/m/ juarzom' aud doimicile. The V. avancies Rem/lmg fram /rau.gﬁ.’r q[ FRP Per.romml to

.

‘ ﬁ)r /ramﬁr to Distt: shonld be a//om/ed /o t/)c DutL of tbetr down‘:/e aaordmg to the

- (Copy of Recrultment pti)hcy is Annexure 13 ). .

. .Tha't to 'strcmnlinc ehc. I"RP fusrther, . FRP Standmg Ordcr No 1 of 1994

was issued in thé yLaL 1994, wheecin' it was chnﬁcd tb’lt Pohce Act 1861 &

Police. Rule\ 1934 ot any othet Ruleq md ans for the Police Ofﬁcetx wil!

e be ’lp[)].lC’lblL to FRP and th(. dutics: 'md rebponubﬂmes of the FRP wx]] be
same as that of Rc_gul'u Pohcé bmuhrly FRP St'mdmg Otdcr No.:2: of 1994
was xssued on 31.07. 1994 whercby enrolmcnt in FRP- . Was. ' further

-:.ttc'lmlmed and quota for the tm.mmg i the lower bchool mtenncdmtc and|

-Uppm College was to bl. ﬁ\cd by the IGP keepmg in view the sncngth 'md

-:o cover the ptomonen of the xlhtente staff or .f'u.led in ptomouon h%ta 2

FRP 9t1ndmg Order No 3- of 1994— w'n 1saued in ;\ugust, 1994 'I'he

B
T
'

(Coples of the Stanclmg Otdets ate Armexure “F” “G” & “H”)

.. That theu_'lft(.r on 19 06 1996 pxopet seafs- wexe 1lloc'1ted to " the FRP
v Pemomls for the first time for the Lowct mtctrnednte 'mcl Uppet Coumcs

i and all the Petitioncts on their due tiarn qu'ihﬁes the 'md courses. '\nd nofie

of them sent to the tmmme; by- pqwng any seniot ehgible collc'w;uc :

(Copy of seat allocanon is annexute “I”)

. That m the year, 007 a dl-‘putc was 'lmcn whcxeby the I'RP {v'\s again

-declared as Transit force and that no Comtqblc 'md he'ui consnblc can be

WF1289-2023 TAYYAB JAN VS GOVT CF PGS113 USB.pdf
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'llellttLd to D List. The Pcuuonct No’ l 'md ﬂomc of, lus collmgues

A '_’clmllc.nng that order is thL l’ulmw'u Ha;_,h Court in \X/P Nn 1615/ '7007
161672007 & 1617/2007. The writ 'Pcnnons \v‘cu: ﬁmllv hc'lrd .on

20 m 2008 and the st Court was kmd ene m;,h 10 hald lh " the PRI i

nor .| transit Foree .md th Pumnmrs cnuld not- lw mul«. jumnr to the

; p.uuou by washing .1w'\y thei more th'm 15 yc'u::. scrvtcc. in l"RP and the

case-was remitted back to. th(. Police Dcp'utmcnt to 1cc0nsld(_r th(. mateer 50
thqt no onc be d1acnrmmted and dcpnvcd from leg'll nght

~ (Copies of order dated 16 02:2007 and ]udgment dated 20 03. 2008 are

. Annexure ] & K Respecnvely) '

."

. 10. Tlmt after the judgmt.nt of th(. r\uguqt Court chted "0 03: 2008 the matter

of the FRP p(.uonnel was phc(.d before the Comrmttu. on 14 05 2008 and
the issuewas further enrrusted to 'mothcr Commltf(,e comprmd of DIG

Invc.sng*mon AIG Legal- and R(_glstr'u CPO The vud constituted

‘commlttccconsxdcrcd the muc 'md submltted 1t3 rccornmendfmons to thc

' '.DSC which was convcned on 07.05. ’7009 'md r.hc rccommend'mom of the )

Comrmttu_ were 1pp1ovc,d The, Committec tccomtnc.ndcd as, Tbc Ear/zcr

decision dated 16.02.2007 should not be appked ntrmpemw and all qﬁiua/.r of the FRP,
be given permanent status and may be confir Graned in tbm rank with their colleagues after

 conspleting their probation period as per PR 13-18. T/Je Bmg]' its received by t/Je qﬂz'aa/.r‘

in the FRP #ill the decision of DPC and Ilmr rfpatnatmn Lo, the D:.rtfaf their. domicite be
kept intact 50 that f/J ey shonld not be dgbrwed of any ng/}t a.r per dmmn of t/Je Conrt.

'em'/) list.on the basis q[ conrse /mde;gone amf mrma Sieed tinder Po/m.' RII/H Cbapfe;-

"/3”

(Copies of minutes of the DSC areiAnr'l.é;cure'.I;r& M tt':"s‘pecd\.rely)‘ '

. lh'\t '1ftu the above decman of DSC the w:ue wqx scttled oncc and For al]

and the TRP ofﬁcnlx (amongst. Petmoncts) upon 1cpat.n'mon 1o theit Distt:

of . Domicile, were [)I'ICLC] m list D & E with- theii- collt.agucs of training

l.u.\lon in bottom m \cmouty While ﬁdme OfﬁCJ'llb ('unongst pcunoncrs)

were ;emmncd pOStLd in FRP md -were. phced in lisp, r\BCD or E

WP1289-2023 TAYYAB JAN VS GOVT CF PGS113 USB.put -
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qccotdmg to suuomv lhumftm, thc penuonem chd theu: other couu.es on ..
rhur tum with thcn colimguw and got furthct ptomouons up to the ::'mk of -
hnpcctm &DSP on CPO' lcvcl Teis oncc qg'un 1c1temted tlﬂt nom_ of the
I’Lunmwis were <.1thu out of tutn promotc or c'\dct ot pmmoted on '
(ndhnrr\ services basis in th l RI’ " . ) L

' 1" That since i was bmuqht mm thc knmvl(.d;,t. nf rhc Pcnnonu\ that
RLH]‘)(JﬂdUHN h'\vc w.ucd c1rcul'm fm u.vcttmq th(. Lq_jwtful ofﬁcnls undw :
thc gfub of the ¢ qu.\ C omt $ 1ud1;mcm qgmnst whu:h the Pctmrmcta hqd no’
Lemcdv but ta come 1o thlq honorable Coutt while mvol-.mg;und(.r their wiit
]unadlcmm vide ‘\Vnt P(.tluon No 11”4—1’/ "0”3 wlnch g;t fixed for. first
hcqnne;on3003"0’b J N

. (Copy of the WP 1124—P / 2023 is’ Annexure “N”)

13 '111.1t 111,thc imeantime 1t lms b(.cn btought mto the kdowledgc of t.w
' PLutmncr -that Rupc)ﬁdcnts ave- ptoccr.d(.d 'md issued Letters d'ucd
'-}:11 .03. ”0'73 whcttm it was. dnectcd th’lt petscm'ﬂ Heatings bc conducted on
= .thc vcry next date-ic. 1" 03. 2023 of all the concemed pohce ofﬁcmls in the
Khyber P’ll\hhlﬁkh\V"L Pohcc Dcpqrtment (mcludmg the petmoncxs) in a
W “""mlt.qmdcd attempt to usurp thc m;hts“ of the Peutlonctb
' (Copy of thie Letter dated 11.03 20333 Armexure “o”)

H Tlmt qubaequemly without qffmdmg ptope1 oppo::tumty of heqnng and on

' f{:thc bws of a sh'nn, _ fnvolouq 'md fabumted he'mngﬂ/pmceedmgs'

conductcd of pohce ofﬁcml\ m the I\hybcr quh{:unkh\v'l Pohcc

-fi_Dep'ntrnent ACross thc ptovmcc in’ one -day;- -the- Respondc.nts issued Letter
""_No 993/ Legal dated 1” 03 2023 whcu,by 1t w"u. 1llcg'111y dlrccu.d that thr.
" demotion’ procéss of pohcc ofﬁci'ﬂs i the I\hybcr P’tkhtunkhw'x Pohcc

- -"Dt_paitment be complcted by 1~.~.umg the rcqumte \wthdmwa.l Iettera/ ordeta

oL "md to share copu.s of the s'ud mthdmw'\l ]etter and comph'mce LLPOl.t th!~

'thc'l’ohce Hmdc;u'utets on the very nestdate ie. 13, 03 ”0’73
(Copy of the letter dated 12 03. 2023 is‘Ahnexure “P”)
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B '15 T lnt qubacquem 0 the letter d'\tcd 12, 03. "0”3 Respondent:» undcz thc g‘ub

of ‘w\pt:\ Court’s |udgm<.nt and to give: undue bencﬁts‘. w©; thcxr blue eyed

petr.om have issucd office Oldcu dated 16 03 70"3 whcr(.by thc PCtlthﬂela :

\vete ﬂleq'xlly d(.mcm.d to the ranks of SI whlch 'lct on theu: p'm is highly
lllu;'ll anlawful, without hwf‘u] quthnuty 'md thus nf no lcg'll Lff(.ct
(Cop1es of the Ofﬁce Ordcrs Dated 16 03. 2023 are Annéxure “Q”)
V " 16.That 1Lxulr.mr|\' the Peritioners h.wL \vuhdmwn thetr L.ll’ll(.t Wit Petition
‘ No. - ll"~1—l’/"0’73 with. pc.ums\um to" ﬁh. a fu.sh one” ax, sub\cqu(.nr
proceedings were m’tdc in thl. mattee.. : - Ce '
- (Copy of the w1thdtawa1 otder dated 30.0;.2023’ is Ahp'é;p‘}e- “Iii')
17 “That it is wonhy pl'u:mg on icCOtd th'\t othcr péli\é'e‘ .ofﬁcere'ivho wete also
. 'u,gncvcd of the same leteer dated 11.03.2023,. A2, 03.2023 and office ‘orders
of demotion: h'lve filed dlffctcnt writ. p(ltmon who have '1lsol been ‘granted an
" itetim elief by this Honomb’lc (' ourt v1de order d'lted 3Q 03 ”0”3 in \\7P
- No. 1587-P/2022. o '
(Copy of the WP 1587-P / 2022 and CM and stay Order ate Annexure _
“S”}

1 8."'I'.liziAt>the»Pctiuonet< bemg '\ggneved of 1ette1 dated 11 03 "023 12:03.2023

and’ office order of: d(.rnotu:m dated 16 03. "0"3 'md 'my bubqequent _

"A]'i‘roccedingw. ot ordets emanating Ot msmg therefrom (hcrem'\ftet to be
referred as. “1mpugned procecdmgs” fot f1c1hty of refefence) are 11:1r;g'11
. '~unlawful 'md without lawful authority thquhﬁe h'\vmg no-other: adcqmtc
and efficacious remedy - ayzulablc, Aare i eonstrmned to - mvol\e the
- Constitutional juri,sdif':'tib'n of tlﬁs-HolnomBlé ‘Coutt for hitct-ah'x on the

' fdllowing Grounds:-

Grounds warranting this wiit ‘etm ne -

Ca. Becausethc “impugned - ptocecdmgs”are iotqﬂy agmnstithe ptmcrple of .

.justicé and amounts to” colorful exetcise’ of theit official’s- collat under. the
gitb of the judgment of the Apex’ Coutt -which js not 'lpphcablc to the

Petitionets casc atalt thus are illegal, unl'iwful w1tl\out lawful 'mthonty and

thus-of no legal effect.

' ' } 4] '-ii_g-h ng_urt
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'b: Because the “impugned proceedin'gs”:ité'b'ziscd yn, malafide and o create
.- more and more vacancies for their blue-eyed persons undet the garb of out
of turn promotions etc, which . conditions “are, not applicable: w© the .’
- petiioners. ) R SRR T '

e Bécause the “impugned 'pt.oc‘éedings;’:}ie' iflfljiti%:}f.)?, \vlﬁgri‘:;.@éa'l,-:co.lqr'able ‘
- and ate full of malafide. S T s Co '

L

" d. Because it is the cardinal principle-of, justice that no one could-be asked o
wait-till he 1 ilegally hanged, therefore Writ Petition is fully atrractive in the -
inseant case and his aupust court only his such power 10 jssue requested
wits (Reliance is placed upon 2006 SCMR 1630 & 2015 P1LC(CS) 08).

. .' '.. l . . ) . ) . N ., >.‘ . L . s .. . . R
e. Because this august court also has the ample powets to interpret the 1ssuc
. co 4 ‘ P * . A . “ L .
s towhether the judgment of -the “Apex. Coutt is applicable to the
. Petitoners case ot otherivise, if thc"aﬁgﬁst{Coqrt’s.;ms\ver'is’ “NO” then

writs can be issued against the respondents. :
: . ) , .

f. Because all the petiioners wete plnccd‘in D List after repattiation to their
district and placed .with theit colléagues Whio have passed training courses
. along with them as per decision'of DSC made on the basis of judgment of
* this august Court in the year 2007: thud, in FRP there was 'z‘ro case -of ourt of
" tum promotion, ot cadetship ot-gallantry service and due to ‘that vety reason

" the judgment of the Apex Coutt is not applicable to, Petitiorlers. -

.. 'g. Because even the AIG, Legnl,"vidé}.ili.s-r:_ﬁemo' ‘d;}ted 08.02:2021 thiat FR?
.officials qualified their, promotion coutses on” theit - turn and ‘have been
. promoted. from one rank to another “as- per Police Rules, 1934 and
*subscquently placed at the bottom of the-seniority list of thei district; thus
- * they do not come under the ambit of out of tutn Promotion. But despite - -
" thar the respondents are maneuveting to revert the- petitioners undet the
17 ‘garb of Apex Court’s judgment with malafide to treate mére and mose
- vacancies for their blue-cyed persons and to adjust them. " - o .
Lo (Copy of AIG Legal is' Annexure w Py oL .

'._;h.‘vBecduse the“impugned” ptoceedingS’faréixx'ﬁo}nﬁon of principle, of
~justice, fair play -and spirit of -Article 27,7479 10A, 25 and 38 of the
Constitution of Islamic republic of Pakistan: * ’ S
i. "Because thc Pcttioners are being vexed '1gam and_.zagnin,-_.bé‘;z_iae suffering
* double rather multiple jeopardies. =L . - s ,
j.. Becausc the Peiitionefs seek permission to -advance other grounds and
proofs at the dme of hearing, ' oo L o

IT'ISTHEREFORE vey humbly;érﬁye'd that on 'ac:céﬁtéﬁcé of this
\Vrit Petition, this Honorable Court may very magnanimously hold; declare and
Order - e R




G

' (iii)"

38) -

orders emanating/arsing therefrom (impugned proceedings)are

| @ |
" That letter’ dated 1].03.?.023, 1.?.032023 ,and .6Eii<_:c -¢:r.'ders.'of
. demotion dated’ 16.03.2023 and any subsequeng proceedings ot

illegal, unlawful, withouit lgwfu] ;authoﬁgy‘, and fhu:s';.'of' no.legal -

effcct. -

The respondents be permanently- testrained from. teveiting the

Petitioners .under the garb of Apex Court's Judgment passed in

respect of out of turn promotes,. which is not applicable to the

case of Petitioners as there was-ficither out of tum. promotons, .
- cadership or gallantry service in FRP and all the Petidoners have:
got their promaorion afrer completing courses on their furn as per ™

seniorly, o
. A
Interim Relief:-Kéeping in view the -facts and circumstances 0f

the case, operton. of the impugned letter dafed’11.03.2023,

12.03.2023 and office orders’ of ‘demotion dated 16:03.2023 and’

‘any subsequent-order(s) be suspended tll the disposal of main writ

S petition.

- Any other relief, in favor of the: Petitioner, déemied just and appropriate. .

" PETITIONERS

ajamUlSaleheen

}\dvocqt'é" High Court

| WP1286-2023 TAYYAB JAN VS GOVT CF PGS113 USB.pdf
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3 I the Peshawas Eigh Court, Péshawar

\Vsit PetitionNo. _____~ . 0f2023 .75

Tayyal; Jan & Others = -

+ Vetrsus

Government of KPK and others, | S S
o  CERTIFICATE

As pt:r."ihfonnadon conveyed B)' my . client it :_is Cérﬁﬁgfd that ._P:é,tjt'lcihcr has
previously filed 2 WP No 1124 of 2023 ‘which has been withdrawn. with permission
to file 4 fresh one and nowthe petitioner is filing this Wit Pedition. '

" PETITIONER

“Ihrough

ajam-UlSaleheen

' ‘:_\dvocaté' High Court -
List of Books A

1. Constitution of Jslamic Republic of Palistaf, 1973 -,
2. Case law and dicta so laid down by Supesior Judiciary.
3. Any other book ot judgment, ifnced be ~ '

| PETITIONER

R . Throu gh

‘April 01,2023

: m UiSaldheen
. Advocate High Couit

WP1289-2023 TAYYAB JAN VS GOVT CF PGS113 USB.pdf
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':' In the Peshawar ngh Court
| Peshawar

. WritPetitonNo. ... - 6{2023

Tayyab Jan & Othets . . Co T |
Versus

’Govétnritxlent':of KPK and others. .~ .

AFFIDAVIT

Tayy'lb Jan S/ o Na‘z’ér Muhammad R/ ) Haﬁz "jée Qxlla
SatdhenChatsaddado hercby solemnly affirm’ on oith that’ the contcnts of this Pctmon

- ate true and correct to the. best of my knowledge, mformaaon and behef and not g has-

becn conceqlcd ﬁom rlns, Honor'lblc Court

Deponent

|
CNIQ £17101-
9462081-1 L
Mobne No ?75/9 Y. // /~=

' ‘Identified by:-

~ Najam UlSdleheen - .
- -Advocate, Peshawar S _— 7,,.,.1..———— =

e

. > uf’\‘.
L eriiwy fhag izl s
- = b sl ress
aftirmation pefore Mg office. 41 Lz \ ..S.G?E.“."

day of‘..x(\ wm:ﬂlj 3 ﬁo—@ﬂd

52 VS, »0' m-\‘ on 5olgs

-
% who was i enuf;ed Y.

Wwho is pm..onauly known to me:,

Zoury "’(.a.hwv.ar
g 2t Aficie 8,7 of -
A pnabfiaar Act 1932

I ‘ i
i ‘ ‘ .
| 'Pt\"h'iwn. thh Cmn e stla_v:

i
| -
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PESHAWAR

. JUDICIAL DEPARTMENT

W.P No.1289-P/2023
Tayyab Jan and otiners

Government of Khyber Pakhtunkhwa‘through Chief ..

Pégc 10f3

. JUDGMENT SHEET

HIGH COURT, PESHAWAR

Vs, ¢

Secretary, Civil Secretariat, Peshawar and others

" Dateof hearing '
Petitioner(s) by:

Respondent(s) by: h

21062023 and 22.06.2023. t
Mr. Shumail Ahmad Butt, Advocate. .

Mr. Amir Javed, Advocate General and Mr.
Hasnain Tariq, AAG along with Mr. Rizwan
Manzoor, DIG(HQrs), Khyber Pakhtunkhwa -
_Police, CPO. Muhammad Asif, AlG(Legal),
CPO. Muhammad Tariq Usman, Inspector
(Legal), CPO. o o

oo de e de ok )
JUDGMENT

Y vk dkk

1JAZ ANWAR, J. This writ petition has been filed under - -

Article 199 of the Consﬁtutiﬁn_ of Islamic ~Re;§ublic of

Pakistan, 1973, with the foliowing prayer:-

“It is, therefore, very han.tbly prayed that on

acceptance of this writ petition, this Hon 'ble
Court may very magnanimously hold,

-k

c . ii.

declare and order:-

That ~letter dated 11.03.2023,
12.03.2023 and office orders of
demotion dated 16.03.20236 and any

- subsequent proceedings or orders

emanating/arising  therefrom are

" illegal, * unlawful;, without lawful

authority and thus of no legal effect -
The respondents be permanently
restrained  from ‘reversing  the
petitioners under the garb of Apex’
Court judgment passed in respect of
out of turn promoies, which is not
applicable to the case of petitioners as

" there was neither out of turn
. promotion cadetship or gallantry

service in FRP and all the petitioners.

‘have gone their promotion after




. /s
N

<.

Page-Z of3 .

completmg courses on their turnaser

seniority.
Any other relief in favour of the

 petitioner  deemed _ just  and
appropnate <

2, ' In the instant case petrtloners were mrtrally

'appomted in the FRP as Constables and. then gamed

promotron in the regular pohce as well as in the FRP after

undergOing- the requisite police trammg in_the qubta '
" reserved for FRP. The question formulated for corrsideré.tior‘r _
" of this Court prirnarﬁy relates to the terms and conditions of .

" service, because apparently, this case ie.di'stinguishable.,

from other connected cases as in the instant case promotion

order of the petitioners are withdrawn for the reason as it is

~ out of turn and violative of the judgm_ent of the Apex Court,

however, on goiné through the same we find that no such .
i |
issue ever, raised in the Judgments of the Apex Court

referred in respect of out of turn promotlons and in these

cases neiiher the application/implementation of the--,

Judgment of the Apex Court is reqmred besrdes, such ,

‘matters were also never referred in the judgment of a la.rger |

bench of this Court. : .
3. " Inthe 'giverr eircumstances,.the matter primarily

relates to the terms and conditions of the service, as such,
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we transmit the same to the Provincial Service Tribunal, . -
: : oo Co e ‘ o N

. Peshawar for its decision strictly in accordance with law.
" Copy _'o.f the memo of this petition be reiéine;d for the
. \pm‘posé.(')f record.

, Ahnoimced

T JUDGE

(Amir Shebzad) ¢ - " (DB} Hon’ble Mr. Justice Ijaz Amvcr and Hon’ble Mr. Justice S.M Attique Shak.

ik bespaws
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o " OFFICEOFTHE . ..
' DEPUTY INSPECTOR GENERAL OF POLICE -
. TELECOMMUNICATIONS & TRANSPORT " *

- ‘ KHYBER PAKHTUNKHWA
B PESHAWAR. = -~
- No. t  [Tele/OASI, Dated Peshawar jhe_'/ 7/? 12023

““ORDER
' In compliance With the Order dated 26.01.202‘3:01' ‘the Hon’ble Su'preme'-Coillrt of-Pak:istén'- in
Suo Moto Contempt proceedings vide Crl.O. Petition No. 38/2021 and in pursuance of Judgments.

passed by the Hon’ble Sgpreme Court of Pakistan in 2013 SCMR 1752, Civil Review Petition No.
193/2003 reported in 2015 SCMR 456, 2016 SCMR 1254, 2017 SCMR 206, 2018 SCMR 1218.and =~ .
consolidated Judgment dated 30,06.2020-in Civil Petitions No: 1996 2026, 2431, 2437 to 2450,
2501 and 2502 of 2019 -on issues of Out of Turn Promotions, all “Unit Heads, Regional Police - - |
Officers and District Police *Officers of Khyber: Pakhtunkhwa Police were .directed vide CPO. [~
Peshawar Letter No. CPO/CPB/75, dated 14.02:2023, followed by subsequent directions vide letter =~
No. 914/ Legal dated 11.03.2023, CPO Peshawar letter No.-991/ Legal dated 11.03.2023 & letter - .
~ No. 993/ Legal dated 12.03.2023 to ensure comnpliance of abave mentioned Orders in Jetter.aggy =
Spirit. . o , - Sre Co )

‘‘‘‘‘

2. . In view of the above, case regarding Out of Turn Promotion of Driver Head Constable <~ |
Anees Khan No.1075 was_ examined. As per record, he was enlisted in ,the office of ‘Agency -~ -
‘Surgion, FR Kohat. Later on, he applied for the post of Driver Constable in Khyber. Pakhtunkhwa L
Police Telecommunication and Transport Department through proper channel vide CPO Endst:No. -~ -
" 16185/C-II, ‘dated 12.06.2008  and thus on- selection, “he -reported : his amival ‘in Police - !
- Telecommunication and Transport Department on 01.07.2008. Subsequently, he was absorbed in" ..
this Unit as Driver Constable in BPS-05 vide absorption order No. -9822-27/Tele/OAST dated - " -,
03.07.2008 and, upon his written' application requesting’ thérein: for revised -his seniority, his = .
seniotity, was revised in this Unit. Getting benefit of revised seniority after being absorbed, he was .~
promoted to the rank of Head Constable vide Order ‘No. 9977-83/Tele/OHC dated 05.08.2013. - .~
Presently, he, stands at Serial No. 15 of the Head Constables of ‘Drivers- of Police =~ -~
Telecommunication and Transport Department. e, T
The promotion thus gained comes under the ambit of Out of Turn promotions which are’
contrary to the Aforementioned Apex Court Judgments: ' ' ek C

T \
,.\:":\kcy .

.

3. Driver Head Constable. Anees Khan No.1075 was given @ chance-of personal hearing on-.
12.03.2013. Perusal of his record revealed that as mentioned in Para No.02 of this order, he was
enlisted in the office of Aggncy Surgion, FR Kohat. Later on, he applied for the post of ‘Dri'yer .
Constable in Khyber Pakhtunkhwa Police Telecommunication ‘and Transport Department through - :
proper” channel - vide ‘CPO Endst: No. 16185/E-11, dafed 12.06:2008 and thus on selection, he
-reported his arrival in Khyber Pakhtunkhwa Police. Telecommunication and Transport 'D,epanmelnt )
. on 01.07.2008.. Subsequently, he ‘was absorbed in the Unit as Driver -Constable.in BPS-05 vide
“absorption order No. 9822-27/Tele/OASI dated 03.07.2008 and upon his~Writ‘te.n~.a§pli¢atipn;._'-_' L
Tequesting therein for revised Seniorify,‘hié éeni_ority was re_i'ised' in this-Unit. Getting;‘bé'neﬁt. of -

revised seniority after being absorbed, he was promoted to-the rank of Head Constablevidé-Order > -
No..0977-83/Tele/OHC dated 05.08.2013 which falls-in'the definition of Out of Turn promotiens . ..
deprecated by the Hon'ble Supreme Court of Pakistan videk‘its' Jng'ments" ibid. Presently, he stands . .
“at Serial No. 15 of the Head Constables of Drivers of Police Telecommunication and Transport.-. - ™
Department. ~ - : ' - T v '

4. In this regard, A Committee constitutéd by, DIG Telecommunication and Transport Khyber
Pakhtunkhwa, Peshawar to examine the case of Driver Head Constable Anees Khan No:1075 that. - o '
whether absorption/selection and subsequent promotion of Driver doncersied falls within ‘the " .
i:atégorj of Out of Turn promotion vide order No.. 4028-34/Tele/OASI, dated 30.03.2023. The - . ’
Committee in its meeting held on 3" April, 2023 ;‘ecqrmnpnds"'that the subsequent promotion of o :

. KVUTESYED iy
e .5//‘*(/9«,&)"1". M




river Anees Khan to the rapk of Head Constable may be withdrawn foﬁhwi_th',and his seniority
may be re-fixed amongst his batch-mates accordingly. - T e TR
©.55. - "Consequently, on the Tecommendation of Departmental’” Committee: the Out of Turn - -
- promotion Order No.-9977-83/Tele/OHC, dated 05.08 2013 is hereby withdrawn through this order
and after the withdrawn, he js demoted from the rank of Head Constable to the rank of Constable - .
. and his seniority is re-fixed amongst his batch-mates above Constable Farman Ullah No. 459 and -
. below from Constable Manzoor. Ahmad No. 1064. o P

R . (ABBAS ‘ MARWAT)PSP e

' .~ .~ Depu pector General of Police, : - .
: AR ecommunication & Transport,
- -. Khyber Pakhtunkhwa, Peshawar,

- Copy.of the above is forwarded to the:- . [
- L Addl: IGP HQRs Khyber Palditunkhwa, Peshawar. -~~~ 0 -

. DIG HQRs Khyber Pakhtunkhwa, Peshawar. . .. . . . ‘
PSO to IGP Khyber Pakhtunkhwa, Peshawar. B

" AIG/ Establishment Khyber Pakhtunkhwa, Peshawar. -~ . .. ol PR

":AlG/Legal CPQ, Peshawar. . B oL

Accountant General Khyber Pakhtunkhwa, Peshawir:

. -Accountant Telecommunication HQrs: Peshawar -
SKRC Telecommunication HQrs: Peshawar.,

- Official concerned. . T )
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