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Service Appeal No. 1214/2016

Date of Institution 
Date of Deeision

....... 30.11.2016
....... 17.10.2018

l-lazrat Yousaf, Naib 'fehsildar, Oghi.
Appellant

Versus
i

1. 'I’he Chief Secretary Khyber Pakhtunkhwa Peshawar.
2. The SM13R, Revenue Department Peshawar
3. The Deputy Commissioner Mansehra.

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah........ .......... ........

Membcr(J)
-Mcmbcr(E)

17.10.2018
JlJDGMEN'f

MUHAMMAD HAMID MUGHAl.., MEMBER: - Learned

counsel for appellant and Mr. Zia IJllah learned Deputy District

Attorney for the respondents present.

2. fhe appellant has fded the present appeal u/s 4 of the Khyber

PakhlLinkliwa Service Tribunal Act, 1974-against the order dated

09.09.2016 whereby the order dated 11.11.2010 alongwith

administrative order/notiflcation of the same date of the then SMJ3R

Khyber Pakhtunkhwa ,regarding the promotion of the appellant as

' y * J -r-.
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Naib rehsildar on regular basis ,was withdrawn. The appellant has 

also challenged the order dated 21.11.2016 through which his/
/
/

departmental appeal against the original impugned order was
/j

rejected.
a'

3. Learned counsel for the appellant argued that the appellant

tiled service appeal No. 1461 in the year 2009 for regular promotion

Naib 'fehsildar and vide Judgment dated 22.02.2010 passed in theas

■i

said service appeal, the respondent department was directed to place

the case of appellant before next DPC; that the respondent

depaitment was not implementing the directions of the I'ribunal,

therefore, the appellant filed implementation petition before this

'fribunal and an application before SMIBR and the then SMBR

passed an order dated 11.11.2010 whereby the appellant was given

his due rights of regular promotion as Naib 4'ehsildar w.e.f

04.07.2006. Tuilher argued that to the utter surprise of the appellant

the SMBR withdrew the promotion order of the appellant on

09.09.2016 and the departmental appeal of the appellant against the

said order was also rejected. I.earned counsel for the appellant

argued that the impugned orders are against law, facts, norms of

justice and fair play. Further argued that the promotion order dated

11.11.2010 was issued on the direction of this fribunal. Further

argued that valuable rights accrued to the appellant as a result of thd ;

promotion order dated 11.11.2010 and the appellant’s promotion

could not be withdrawn under the principle of Locus Poenitentiae.

4. As against that learned Deputy District Attorney argued that
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9-
the appellant has not come to this Tribunal with clean hands; that

this I ribunal has not issued any directions for out of turn promotion 

without adopting codal formalities and observing legal requirements
- iv-

but on the other hand the then SMBR through administrative order

regularized the services of the appellant as Naib Tehsildar without

holding Departmental Promotion Committee Meeting. Further

argued that the appellant is in fact a junior official and cannot be

promoted as such. Further argued that promotion can only be made

through Departmental Promotion Committee Meeting but the

promotion order of the appellant was issued through administrative

order. Further argued that an illegal act cannot create a single right

nor the rule of Locus Poenitentiae is applicable to the case of\

appellant. Further argued that the then SMBR who issued the

unlawful orders is required to NAB authorities and is fugitive from

law.

Arguments heard. File perused.5.

6. Perusal of the impugned order dated 09.09.2016 would show
1

that the Promotion/Regularization order dated 11.11.2010 and

Notification dated 11.11.2010 regarding promotion of the appellant

was withdrawn on the ground that the appellant was promoted to the

post of Naib Tehsildar on 11.11.2010 through administrative order

without holding of departmental Promotion Committee and as such

the same was in violation of Service Rules and instructions

governing promotion.

The appellant earlier filed service appeal bearing No.1461 in7.
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the year 2009 for the purpose of issuance of directions to the

respondents to consider him for regular promotion as Naib Tehsildar

and this I'ribunal vide judgment dated 22.02.2010 issued directions

for consideration of the case of appellant on merits in the next DPC

Meeting. Astonishingly the appellant instead of attaining promotion

through DPC, adopted another channel and got himself promoted

through the administrative order of the SMBR. the then SMBR

vide order dated 11.11.2010 accepted the application/appeal of the

appellant and promoted him to the post of Naib d'ehsildar on regular

basis and then on the same date issued administrative order under

his signatures ,regarding the promotion of the appellant to the post

of Naib Tehsildar on regular basis.

8. There is no cavil to the proposition that the promotion of a

civil servant is to be made in accordance with Section 5 of the

Khyber Pahhtunlchwa Civil Servants Act and Rule-7 of KTyber

Pakhtunklrwa Civil Servants (Appointment, Promotion and

'fransfer) Rules, 1989. As such in the case of appellant the approval

of Departmental Promotion Committee is mandatory for the purpose

of promotion.

9. 'I'he promotion of the appellant to the post of Naib fehsildar

was not made in the manner prescribed by the law/rules on the

subject. Shield of principle of Locus Poenitentiae is not allowed to

the beneficiary of illegal actions, for protection/delense. Admittedly

the then SMBR who issued the illegal orders is still absconding.

10. It may be observed that had the appellant properly pursued
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5,
• ’

his execution petition for the implementation of judgment dated 

22.02.2010, the meeting of DPC would have been convened and his

grievances might have been addressed long ago in a proper manner.

As a sequel to above, the appellant has not been able to seek 

indulgence of this tribunal, consequently the present service appeal 

is dismissed. The appellant may however seek the redressal of his 

grievance, if any, through restoration of his execution petition in 

connection with service appeal No. 1461/2009, in accordance with 

law, if so advised. Parties are left to bear their own costs. File be

11.

consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
17.10.2018



27.09.2018 Clerk of counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Attaullah, Assistant 

Secretary for the respondents present. Due to general strike of the 

bar, arguments could not be heard. Adjourned. To come up for 

arguments on 17.10.2018 before D.B alongwith connected appeals.

(Ahmad fessan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

[.earned counsel for appellant and Mr. Zia Ullah learned Deputy 

District Attorney present. Vide separate judgment of today of this 1’ribunal 

placed on file, the present service appeal is dismissed. 'I'he appellant may 

however seek the redressal of his grievancejthrough restoration of his 

execution petition; filed for the implementation of judgment dated 

22.02.2010 passed in service appeal No.1461/200^ if so advised. Parties 

arc left to bear their own costs. I'ilc be consigned to the record room.

[7Vm.2018

(Muhammad Mamid Mughal) 
Member

(I lussain Shah) 
Member

ANNOUNCED
17.10.2018



28.05.2018 . Counsel for the appellant and Addl: AG alongwith Mr. “ 
AttauUah, Assistant Secretary for respondents present. Arguments 

could not be heard due to incomplete bench. Adjourned. To come 

up for arguments on 22.06.2018 before D.B.

(Muhammad Hamid Mughal) 
Member

22.06.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Javed Iqbal, Senior 

Clerk for the respondents also present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 02.08.2018 before D.B.

(Ahmad^Hassan)
Member

(Muhammad Amin Khan Kundi) 
Member

02.08.2018 Junior to Counsel for the appellant and Learned Deputy 
District Attorney present. Junior to counsel for the appellant 
seeks adjournment as senior counsel is not in attendance. 
Adjourned. To come up for arguments on 21.08.2018 before D.B.

(Ahm^d Hassan) 
Member

(Muhammad Hamid Mughal) 
Member\
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Counsel for the appellant and Addl. AG alongwith 

Attaullah, Assistant Secretary for the respondents present. Learned 

Addl. AG submitted before the court that the case was prepared by 

Mr. Ziaullah, DDA who has been transferred. Learned AAG 

requested for adjournment. Adjourned. To come up for arguments 

' on 11.04.2018 before this D.B.

: 29.03.2018

(M. Hamid Mughal) 
Member-I

Junior to counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Attaullah, Assistant Secretary for 

the respondents present. Seeks adjournment as learned senior 

counsel for the appellant is not in attendance. Granted. To 

come up for arguments on 14.05.2018 before the D.B.

11.04.2018

\

Member

The Tribunal is non-functional due to retirement of the 

Worthy Chairman. To come up for the same on 28.05.2018 

before the D.B.

14.05.2018

«,

u
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Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Mukhtiar Ali, Assistant 

Secretary for the respondents present. Arguments heard. To 

come up for order on 15.02.2018 before the Larger Bench. 

The restraint order shall continue.

06.02.2018

i'

V CKairman

(M. Hamid Mughal) 
Member

ii'A r7
(M. Amin Khan Kundi) 

Member ;
i

(Ahmad Hassan) 
Member

■;

i.Member

ii
1

Appellant in person and Mr. Usman Ghani, District 
Attorney alongwith Mukhtiar Ali, Assistant Secretary for 
the respondents present. Vide our detailed judgment of today 
in service appeal No. 94/2015 entitled “Sher Yar Khan Vs. 
the Government of Khyber Pakhtunkhwa, SMBR and 
others”, this appeal to come up for arguments on 01.03.2018 

. before the D.B. The restraint order shall continue.

15.02.2018

Inan

(M. Hamid Mughal) 
Member

t-

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

(Gul Zeb Khan) 
Member

*
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Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mukhtiar Ali, Asstt. Secretary for 

the respondents present. Since some other similar appeals have 

been adjourned due to non-availability of their counsel, counsel 

for the present appellant also requested for adjournment. To 

come up for arguments before the Larger Bench on 11.01.2018. 

The restraint order shall continue.

15.12.2017

c^
(MuhammadxHamid Mughal) 

Member

(M. Amin Khan Kundi) 
Member

(Ahmad Hassa^) 
Member

Member

Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mukhtiar Ali, Asstt. Secretary 

for the respondents present. Learned DDA submitted before 

the court that the case was prepared by Mr. Usman Ghani, 

District Attorney who is not available today due to meeting 

of Law Officers Association. Adjourned. To come up for 

arguments before the larger bench on 06.02.2018. 

restraint order shall continue.

11.01.2018

The

(M. H^id Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(Ahmao Hassan) 
Member

(G
Member
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.% 29.11.2017 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Mukhtiar Ali, Assistant 

Secretary for respondents present. All the counsels for the 

appellants and District Attorney for respondents 

unanimously requested this Tribunal that larger bench be 

constituted for the decision of the issue involving in the 

present appeal alongwith other connected appeals for the 

reason that some contradictory judgments have been 

f^^^^delivered on the issue by different D.B’s-^of'this Tribunal. 

The request is genuine which is accepted and larger bench 

consisting of all Members of this Tribunal is constituted to

• V

decide the issue. To come up for arguments on 11.12.2017 

before the . The restraint order shall continue.

•. i

11.12.2017 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mukhtiar Ali, Assistant 

Secretary for the respondents present. Since some similar 

appeals have been adjourned due to non-availability of the 

learned counsel for the appellants, Counsel for the appellant 

in the instant appeal also requested for adjournment. 

Granted. To come up for arguments on 15.12.2017 before 

the Larger Bench. The restraint order shall continue.

(Muhammad Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(AhmadTiassan)
Member

Member
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25/09/2017

Since 22.09.2017 has been declared as a
of first Muharram. Therefore cases adjourned to 07.11.2017, forthe .saw^-M^

Junior counsel for the appellant presen®MT^07.11.2017

Muhammad Jan, Deputy District

Assistant Secretary forMukhtiar Ali

present. Junior counsel for the appellant requestedlfor^g 

adjournment on the ground that learned senior cpuns.el:^fQ§

27.11.2017 before D.B.

(GuTfeb'^^) (Muhammad Amin Khan.^Kundj/?
Member

27.11.2017 Appellant in person and Mr. Ziaullah, Deput^^v

Assistant's^

Secretary for the respondents present. Counsel forJthe,4<g^S 

appellant is not in attendance. To come up for arguments'dnig

District Attorney alongwith Mukhtiar Ali

29.11.2017 before the D.B.

Chairman
Member
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11.05.2017 Counsel for appellant present. Mr. Mukhtiar . All,' 

Superintendent alongwith Mr. Muhammad Adeel Butt, Additional

AG for the respondents also present. Written reply by respondents 

No. 1 &.2 submitted. Cost of Rs. 1000/- also paid and receipt thereof 

obtained from learned counsel for the appellant. Learned Additional 

AG relies on the written reply submitted by respondents No. 1 & 2 

on behalf of respondent No. 3 To come up for rejoinder and 

arguments on 04.07.2017 before [3-B. The restraint order shall 
continue.

(MUHAMMAD AMIN KHAN KUNDI)^ 
MEMBER

p

09. 04.07.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG for the 

respondent present. Counsel for the appellant submitted rejoinder which is placed on file. 

To come up for arguments on 04.09.2017 before D.B.

(Muhammad Hamid Mughal) 
i Member

Since 4*’’ September, 2017 has been declared as Public 

Holiday on account of Eid-Ul-Azha. Therefore the case' is 

adjourned for the same on ^ '/*? before D.B. Parties be

informed accordingly.

04.09.2017
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I Clerk to counsel for the appellant and Addl: 

AG for respondents present. Written reply not submitted. 

Requested for adjournment. To come up for written 

reply/comments on 20.03.2017 before S.B. Till then the 

operation of the impugned orders stands suspended till the 

date fixed.

07.02.2017
I
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■ Appellant with counsel and Mr. Muhammad Ibrar, 

Assll. Secretary for respondents No. 1 and 2 alongwith Addl. 

AG for the respondents present. Written reply not submitted, 

[.earned Addl. AG requested for further adjournment. Last 

opportunity granted. To up for written rcply/commcnls on 

12.04.2017 before S.B. .'fhc restraint order shall continue.

K. 20.03.2017r
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. f
Counsel for the appellant and Addl. AG for the respondents

present. Written reply not submitted despite last .opportunities.*
Requested for further adjournment. Last opportunity further 

extended subject to payment of cost of Rs. 1000/- which shall 

be borne by respondents from their own pockets. To come up 

for written reply/commcnts and cost on 11.05.2017 before 

S.B. The restraint order shall continue.

12.04.2017'I f
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20.12.2016 {Counsel for the appellant present. Preliminary arguments ‘

heard and case file perused. Through the:instant appeal, the ,
• : ' i-!

appellant has impugned order dated 09.09.2016 .vide which the 

• appellant prornotion as Naib Tehsildar was withdrawn. Against the . 

impugned order appellant filed departmental appeal which 

regretted by the appellate authority vide order dated 21.11.2016, 
hence the instant service appeal.

.• 4 '
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Since the matter required further consideration of this
' t

'Tribunal therefore, the same is admitted for regular hearing,- 

subject to deposit of security and process fee within 10 days. . 

; Notices be issued to the respondents for written reply/cpiMents 

for 17.01.2017 before S.B. Till then the operation of the imputed ■ 

^ orders stands suspended tilf the date .fixed.
• ■ I' •- . Svv { i
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. 17.0r.2017 Mr. Taimur Khan, Advocate for appellant and Mr. Muhammad
1 j.l-’ ■ ' ' -f ’ • 4 I •

Iqbal, Assistant alongwith Mr. Kabirullah lOiattak, As^istant.Ap for^

■ respondents present.. Written reply by respondents not submitted and
^ . i ' i

requested for adjournment. Adjourned for written, reply/comments to 

07.02.2017 before S.B.
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Form- A
FORM OF ORDER SHEET

Court of

1214/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Hazrat Housaf resubmitted today 

by Mr. Muhammad Asif Yousafzai Advocate may be entered in

06/12/2016
1

the Institution Register and put up to the Learned Member for

proper order please.

.;

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on 2' ~f h.

2- i

r /

EMBER

•i

I

!

>'

(

\\



The appeal of Mr. Hazrat Yousaf Naib Tehsildar Oghi received today i.e. on 30.11.2016 is incomplete 

on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Annexure-D of the appeal is illegible which may be replaced by legible/better one.
2- Copy of seniority list of 2016 mentioned in para-4 of the memo of appeal is not attached 

with the appeal which may be placed on it.

ys.T,No.

I ISlDt. / 72016
ed.

^^E^TRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr, M. Asif Yousafaai Adv. Pesh.

/-

i

I

' r-'\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. l0lLf
/2016.

!v'

Hazrat Yousaf Chief Secretary KPK etc.VS

INDEX.

S.NO DOCUMENTS ANNEXUR PAGE.
E

Memo of appeal.1. 1-5
Stay application.2. 6-7
Copy of Judgment dated 22.2.20103. A 8-10
Copy of SMBR's order4. B 11-12
Copy of order dated 11.11.20105. C 13

6. Copy of Service Tribunal order D 14
Copy of seniority list 20148. E 15-21
Copy of seniority list 20159. F 22-28
Copy of order dated 9.9.201610 G 29
Copy of departmental appeal11 H 30-33 .
Copy of rejection order12. 34
Vakalat nama.13. 35

APPELLANT
THROUGH:

M.ASIF YOUSAFZAI 
ADVOCATE SUPREME COURT, 

PESHAWAR.
if

•
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
'■ "i-'

APPEAL NO. HQA ^ /2016.
Khybcr Palchtukliwa 

Service Xribunal

Hazrat Yousaf, Naib Tehsildar, 
Naib Tehsildar Oghi.

Diary No.,

DatecS

Appellant.
VERSUS

The Chief Secretary, KPK, Peshawar, 
The SMBR, Revenue Deptt: Peshawar. 
The Deputy Commissioner Mansehra.

1-
2-
3-

Respondents.

APPEAL UNDER SECTION 4 AGAINST THE ORDER DATED 

09.09.2016 WHEREBY THE APPELLANT'S PROMOTION 

ORDER AS NAIB TEHSILDAR HAS BEEN WITHDRAWN IN 

AN ILLEGAL MANNER AND INVIOLATION OF THIS 

HONOURABLE SERVICE TRIBUNAL JUDGEMNT DATED 

22.2.2010 AND AGAINST THE ORDER DATED 21.11.2016 

WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS BEEN REJECTED OR NO GOOD 

GROUNDS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL THE ORDER DATED. 
09.09.2016 AND 21.11.2016 MAY BE SET-ASIDE BEING PASSED 

IN VIOLATION OF LAW, RULES, JUDGEMNT OF THIS 

HONOURABLE TRIBUNAL DATED 22.2.2010 AND NORMS OF 

JUSTICE. THE RESPONDENTS MAY FURTHER PLEASE BE 

DIRECTED TO RESTORE THE APPELLANT TO NAIB TEHSILDAR 

POST WITH ALL BACK AND CONSEQUENTIAL BENEFITS BEING 

rightly promoted, any other REMEDY WHICH THIS 
\ AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE GRANTED

IN FAVOUR OF APPELLANT.
tomitted to -dayKe-sui

J
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R. SHEWETH.

That the appellant joined the revenue Deptt: in the year 1977 

and has more than 39 years service at his credit \«ith good 

record throughout.

1-

2- That the appellant filed a Service appeal No.1461/2009 in the 
this Honourable Service Tribunal for regular promotion as Naib 

Tehsildar. The said appeal was heard on 22.2.2010 and the 
respondent Deptt: was directed to place the case of the 

appellant before next DPC. (Copy of the judgment dated 

22.2.2010 is attached as Annexure-A)

That as the respondent Deptt: was not implementing the 

direction of the Tribunal, therefore he filed an implementation 

petition and an application before the SMBR for his claim. The 

SMBR, in the meanwhile, passed an order on the application of 
appellant whereby the appellant was given his due rights of 
regular promotion as Naib Tehsildar w.e.from 4.7.2006. the 

concerned office had also issued an office order dated 

11.11.2010 and on the basis of that order the implementation 

petition of the appellant was disposed of by the august Tribunal 
on 29.11.2010 since then the appellant has enjoyed the status 

of regular Naib Tehsildar for long ten years. (Copies of SMBR,s 

order, office order and Tribunal order are attached as 

annexure-B,C&D)

3-

That the appellant, name was also enlisted in the seniority lists 

of regular Naib Tehsildar for the last ten year at various S. Nos. 
This aspect also shows that the appellant's promotion remained 

in field, acted upon and never been challenged by any official 
of the Revenue Deptt: so far, which amounted to creation of 
valuable rights ion favour of appellant. It is also pertinent to 

mention here that final seniority list of Naib Tehsildar as it 
stood on 31.5.2015 has been issued on 14.4.2016, wherein the 

appellant was placed at S.No.99. (Copies of seniority lists of 
201^f'and 2015*are attached as Annexure-E&F)

4-

That the appellant's name was also enlisted the seniority lists of 
regular Naib Tehsildar for the last ten years, at various S.Nos. 
This aspect also shows that the appellant's promotion remained

5-
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v
in field, acted upon and never been challenged by any official 
of the Revenue Deptt: so far, which amounted to creation of 
valuable rights in favour of appellant.

6- That to the utter surprise of appellant the SMBR, withdrew the 

promotion order of appellant on 9.9.2016 in total violation of 
law and rules and norms of justice. The appellant filed 

departmental appeal against the said order but the same has 

also been rejected for no good grounds on 21.11.2016. (Copies 

of order, departmental appeal and rejection order are attached 

as Annexure-G,H&I)

That now the appellant comes to this august Tribunal on the 

following grounds amongst the others.
7-

GROUNDS:
That the order dated 09.09.2016, wherein the promotion 

order of the appellant has been withdrawn, and the 

rejection order dated 21.11.2016 are against the law, fact, 
norms of justice, fair play, material on record and 

Honourable Service Tribunal judgment dated 22.2.2010, 
therefore, not tenable and liable to be set aside.

A)

That the promotion order dated 11.11.2010 w.e.from 

4.7.2006 was passed on the direction of Honourable Service 

Tribunal and remained in field since 2010 w.e from 4.7.2006 

(for more than 10 years) which has created valuable rights 

in respect of the appellant, therefore, now the appellant's 

promotion could not be withdrawn under the principles of 
Locus Poenitentiae.

B)

That it is also worth to mention here that the order dated 

11.11.2010 was based on judicial order and worthy SMBR is 

trying to rei/zeur earlier order in the Court process and that 
too without any review petition filed by the respondent who 

were available at the time of decision dated 11.11.2010 of 
the appeal, thus under section 24-A of the General Clauses

C)
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Act as well as principle of judicial power the worthy SMBR on 

its own cannot take Suo Motto action to review its earlier 

order passed while exercising Judicial power.

That after the acceptance of appeal of appellant by the then 

SMBR in the year 2010, the SMBR became functus officio 

and legally he cannot reviewed his order passed on appeal 
of appellant, especially, when the respondents in that appeal 
had not filed any appeal against the order of the then SMBR 

before a proper forum.

D)

That in the order passed on the appeal dated 22.1.2010 the 

official respondents i.e. Secretary Board of Revenue and 

Director Lands Record were present, but none of the 

respondents either challenge that order before the next 
appellate authority or before any competent legal forum. 
Thus, it is clear that the respondents Secretary Board of 
Revenue and Director Land Record were also in full 
agreement to the order passed by the then SMBR and that 
why the respondents are still mum over the orders passed 

on the appeal of the appellant.

E)

That since 4.7.2006, the appellant has continuously enjoyed 

the status of regular Naib Tehsildar and also has his name in 

the seniority lists of Naib Tehsildar issued since 2006 till 
date. The appellant is at Serial No. 99 in latest tentative 

seniority list issued on 31.12.2015. Thus according to the 

judgment so of the Hon'able Supreme Court's judgments, 
seniority rights could not be taken away in a fanciful 
manner.

F)

That while issuing order dated. 09.09.2016 ,the worthy 

SMBR did that without observing proper legal course as 

mandated in Khyber Pakhtunkhwa E&D Rules 2011 and 

directly issued order which is against the spirit of KPK 

Government Servants E&D Rules, 2011. The worthy SMBR 

without observing Rules-5(a), 7(c) & 14(7) of the E&D 

Rules, 2011 and without passing an order regarding

G)

L



if'
dispensing with inquiry declared the promotion order as 

illegal order.• -s.

H) That the element of discrimination is also there because 

neither the then SMBR, the respondent in the departmentai 
appeal are proceeded against nor other officials / offices 

involved in complying with the order dated 11.11.2010 have 

been proceeded against ,and the only appellant has been 

pin pointed and that too in violation of E&D Rules, 2011.

I) That the worthy SMBR has not only violated the E&D Rules 

in toto but also miserably failed to finalize the issue pending 

since the last more than 10 years. Thus the spirit of Rule-7 

of E&D Rules, 2011 is violated.

J) That the appellant has not been dealt in accordance with 

law and rules.

K) That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT 

Hazrat
THROUGH:

M.ASIFYOUSA^ 

ADVOCATE SUPREiyfE^pURT,

TAIMUR ATfKHAN 

ADVOCTE HIGH, PESHAWAR,
&

SYED NOMAN ALI BUKHAR 

ADVOCATE, PESHAWAR.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /2016.

Hazrat Yousaf Chief Secretary KPK etc.VS

APPLICATION FOR SUSPENDING THE OPERATION OF 

ORDER DATED, 9,9.2016 TILL THE DISPOSAL OF MAIN
APPEAL.

R.SHEWETH.

1. That the appellant has filed an appeal along with this 

application in which no date has been fixed so far.

2. That the grounds of main appeal may also be considered as 

integral part of this appiication.

3. That in a similar appeals No. 979/2016, 1032/2016, 1033/2016 

and 1044/2016, the withdrawal of promotion order has already 

been suspended by this august Tribunal, therefore, the 

appellant also deserves the same treatment.

4. That the appellant has a good prima facie case and all the
' ingredients are in favour of appellant.
«

5. That the appellant has been suffered for no fault on his part 
while the remaining officials are left without punishment. Thus 
the appellant has been discriminated.

6. That the appellant has enjoyed the status of regular Naib 

Tehsildar for long 10 years which created rights in favour of 
appellant and as such the said promotion order cannot be so 

simply withdrawn in violation of law and principles of justice.
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'

Therefore, it is humbly prayed that the operation of order 

dated 9.9.2016 may be suspended till the decision of main 

appeal. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favour of appellant.

APPELLANT
V

}

THROUGH:
M.ASIF YOUSA^I 

ADVOCATE SUP^B COURT,
1

!
TAIMUR 

ADVOCTE HIGH, PESHAWAR.:
AN

&

SYED NOMAN ALI BUKHARI 
ADVOCATE PESHWAWR.

AFFIDAVIT.

It is affirmed that the contents of application are true and correct.

(
I

DEPONENT

*
1
I
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'■ -AllIN THE COURT OF SENIOR MEMBm 
. BOARD OF REVENUE, KHYBER PAKHTUNKHWA

Oi\
■

* r.-iCase No.

pate ofinsUtulion. 

Date of Decision

.j
305/2010

29.10.2010

11.11.2010

Af•r

m
P«

HAZRAT YOTTgAl^
^ATB TEHSILDAR

IP: . Subject: 6
. ■m

ORDER1
My this order will dispose of the Departmental Appeal tiled by Mr Hazral 

Yousaf Assistant (BPS-14) of the office of District Officer
1

(R&E)/Collector, Baltagram for 
promotion as Naib Tehsildar (BPS-14) w.e.f04.07.2006 on regular basis and for the pu^rose of 
seniority;

m5

f L-''\?rS-i 2.m fief'facis of the are that Mr. Hazrat Yousaf is Assistant of the office 
of District Officer (R&E)/Collector. Battagmm and was posted as Head Clerk (Revenue). 

Shangla m his (Own Pay & Scale) on 04.07.2006. Then he was transferred and posted id District 

Revenue Accountant. Battagram on 22.08.2006. He was transferred and posted as Political Naib 

Tehsildar (Own Pay & Scale) Kala Dhaka on 19.07.2007. Thereafter he wa.s transferred and 

posted as District Revenue Accountant Kohistan.on 07.02.2008. Then lie was transferred and 

posted as District Revenue Accountant Battagram in his (Own Pay it Scale) in May. 2008 and 

lastly he was posted as Political Naib Tehsildar Kala Dhaka on 01 06.2009. Thus he served as

Naib Tehsildar/ District Revenue Accountant / HeadClerk (Revenue) in his (Own Pay & Scale) 

in Hazara Division for about 3

case

•i1
1
1i
11
■r?

years and 3 months. During liis posting as Naib fehsildar / 
District Revenue Accountant / Head Clerk (Revenue) in his (O ' u Pay & Scale), he liled appeal 

before the Senior Member, Board of Revenue, Khyber ihiV .lunkhwa for regularization of'his 
services as Naib Tehsildar (BPS-14). He was informed uiat his case for promotion as Naib

considered through Departmental Pro-notion Committee. Thereafter he lodged 

appeal before the Service 7'ribunal and the .Sci\ .eo

Tehsildar will be

'i'ribunai Khyber Pakhtunkhwa issued 

case lor promotion as Naib Tehsildar may be 

v.ommitt.-c within three / lour months. 'Ibis 

cop- jf order datet. 22.02.2010 of Service Tribunal to

directions to the Department on 22.02.2010 ,thaf . 

considered through Departmental PrOinofic 

Department accordingly sent the 

Commissioner. Hazara for neccssa’v aciion, as uiid:r Notification dated 12.10.2010 of
Establishment Department, the pn vTs regarding service matters of Naib TeKsildars 
delegated to Commissioners. TIv r after the appellant filed Execution Petition of order dated 

22.02.2010 of Service rrih-

WCJ'C

.hyber Pakhtunkliwr before the Service Tribunal and the 
Service Tribunal Khyber Pakhuin-dr yu ag-im directed tie Department for the .said 

24.08.2010. The said dircclio.-, of Sevice 7nbu:-.ak Kh)bcr Pakhtunkliwa 

communicated to Coninii.ssion. Hazara '

purpose on 

were also 'Vtie (.ommissicincr.^^^^ti^D^^^^g^ygj out that
fv I HI Attested Advocate High Couej 

u»^»irn»r i1 <yi t \■\

• 'C-.'
T^i m

■ I'lpj.*

.fi.
V ■ '■

‘ 'V*:4'V
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No,ltficalion dated 21.09.2010 of Establishment Department vide whicli tlic powers in 

^wpcct of service matters of I clisildars / N'aib Tehsildars have already been transferred to Board 

of Rcvcnuc, Kliyber Pakhtunkhwa and.requested to dispose of the ease of Mr. Hazrat Yousaf, In

the meanwhile an order dated 01.10.2010 received from the Service Tribunal; Khyber 
Palthlunkhwa. whereby Board of Revenue. Khyber Pakhtunkhwa was directed to implement the 

order / decision ol the Iribunal without further loss of time positively before dale fixed and 

furnish coinpliance report, otherwise appropriate action will be initiated against the responsible 

^ officer / official and date fixed for implementation on 29.11.2010. In compliance the office of 

Board ofRcvcnuc. Khyber Pakhlunkliwa asked for joint seniority list of Assistants / Junior Seale 

J| Stenographers of the offices of District Coordination Officer / District Officer (R&H)/Collcctor.

/ Executive-District Officer (F&P) of Hazara Division from the Commissioner, Hazara as well as 

District Coordination Officer Battagram for Uie purpose of consideration of promotion of .the 

Appellant as well as others for promotion to the post of Naib Tehsildar but final reply is still 

awaited.

2

.1
•Ii

1
ml ti

m € '

!i
IImil

s
i'
r1..!

i

3. Appellant present and heard. Comments offered by the Assistant 

Secretary (Esll:), Board of Revenue, Khyber Pakhtunkhwa and file perused. Appellant produced 

the order dated 22.02.2010 of Khyber Pakhtunkhwa Service Tribunal, whereby, the Department 

^ was directed to hold Departmental Promotion Committee meeting within a reasonable lime i.e 

' 3/4 months and also produced implementation of order dated 22.02.2010 of Service Tribunal 

Khyber Paklitunkhwa issued by the Sendee Tribunal Khyber Pakhtunkhwa, on 24.08.2010 and 

01.10.2010. Next date for implementation report of order dated 22.02.2010 is fixed for 

29.11.2010. The Tribunal also observed that in case the Department failed to submit 

implementation report on 29.11.2010 appropriate'action will be taken against the responsible 

offices^officiul.

W:

f,
!!!■

■!

I

In view of the above, the Appeal of the appclhnil is accepted, and he is 

promoted to the post of Naib Tehsildar (BPS-14) on regular basis and the services rendered by 

the appellant as

4.

Naib Tehsildar / District Revenue Accountant / Head Clerk (Revenue)

(Own i*ay & Seale) w.ciT 04.07.2006 ale to be counted lowards r jnilar .service as Naib Tehsildar 

(BPS-14) for the purpose of seniority at proper place.

in his

I! ANNOUNCED »I

11.11.2010

;
f

Advocate High Couri

Reads*"
f S'.n’-*'

>, rtt

A4«a;5-I

.>-■

-
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Government 
Kh^ber Pakhtunkhwa

REVENITE & ESTattt*

OF

^ ORDER

PEj^ARTIVlENT
]__ ^®®^^^WARDAT]iSD///3 1'2010

/

No. -------------------- ^/Admn:V/fH. VV.jsai'i

». p». .r.r-ir:rZsTr t"" '■ —-
<u™ ] ay JL Scale; w,U> ellecl from 04.07.2006 are lo be comUecl
'■-'’e pon.ose of seniority a. proper place

Consequent upon his promotion 
basis he is posted as Dislricl Revenue Accounlanl - 

. effccl.

pursuance of Judicial order datedP.M.

I-'Mm ■i U'ward.s regular
£■ .
‘r

I

as Naib Tchsildar (BPS-ld) 
aiil. Balagram against vacant post „iih immediate

on regular

'B
mm

f . t ■ iM1
■Ml

in -•» ' j -•"" *' /' f
Sejwor Member 

Board of Revenue Khybfer Pakhtunkh
waNo.m —/Adnin:y/(H. YousaQm-

I
C.opy to:-

J- ^-^ninussioner, Hazara Division.
-.District Coordination Officer, Batagram 
3!-^tstnet Officer fR&E.l/CoIleetor. Batagram
5. -■

6. Personal File.
7. Dllitc Order l-i!c.

k
;

i
:!
1

f,i!- /
ItI

Senior Member
iunjkliwa

^ Attested ^ 

i"' Advocate High CouD
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TehsiW Qualificnjfon __ -Dnte/^ri: . Date of-“-:' -I 
I appointment ns i 

-^ai/j TehsiJd 
OiJ regular 

basis

- V -DomicjJe t i.f Gove 
■Sen-J:fs I r.- IentMr. ^'•f^^hod ofI

Qadeer (^'Sc)
ar ■

; i
renj^rki!!

Mr. BU . an 2S.0SJ::::5ashir Ahj7:-ad (F.k)

(Matric)
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2S.02.1977 .■Mr. An
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(: 1 c -do-( - • _4L05.20o7 i^" 
9±05.2d07^'r~

?.n(^'iatric)1 r
k£-Said R -00-

/ -do-Ra;: 2C.07,2007''nT\ -do-\Z. AA-myv/a:
•-do-' stric) v/a:
-CO-PPPPMpM'va; I £R07.20or'7
-do-

2-R07.2007 i



o: •k.-:.• /^3 S

»■

- -- i S.-.M£zharKu$s-:-S;:jh(F.Aj.

Mr, H'Jssian Bakhih (Msiric) .■

Mr. Abdur Rashid iT.Al '
j^ljlF£tehljn2h(F..M _ ; 
Muhammad .A-kram (Maine)
Mr. Mulazim Kussain (Nlairic)
Mr, Afzal Khan TF-Al___________
Muhammad rarooq .Amwar (Matric)

Mr. Kulab Khan (F.A)

Mr, Ghula.m Qasiin (FA) _______
Mr, Qudratuliah (Marne)_________'
Mr. Atiab Hussain Shah (B..A) 

Sikandar Haya: Shah (Matric)

Mr. Ghulam Abbas (^.i-u-ic)

• A
__ .DilChan-M ].O.OjTi-976 • k. ■ bg-Q7 2007

' ■■■i:.04.]956BnChan'

NaibJehsilcir '- • ihomotee 'I■■'■s-jh. 2v0
01.09:1976 —do--26.07.2007 Posted as Tehsildar :n CCB

21. •
_ 01.09.1955 Tank 
^ - M.iai95STank 

03-]0-1959T^ 
Ok0l.j957 T5r 
15.03.1959 Svrat 
]'-'.09.iy5S Ta.nk*

01.07.I9S4 26.07.2007 -do--22. --GO--

0r.07.19S4 26.07.2007 • ^ . -Alo--"'■ 23: -CO7- if
01.12.1933 26.07.2007 do— —do-jt 24.
05.07.1984 26.07.2007 -do- -do-25.i

05.04.1931 01.09.2007 -do- -do--26.>
23.12.1935 • 01.01.2008 —do— Naib Tehsilda.-

27.
2_.05.1956 ia.nk 0.2.07.1986 01.01.2008 -do- Posted as Tehsildar c.a CCB

23.
2S.0S.195SDIlTi£n 
20 52.19^JVhan 
OAC5T95m}^ 
~^0in9SZB^a

01.01.2008 -do- —go-29.
01.09.1977 01.01.2008 -do-- Naib Tehsildr30.
13.09.1930 01.01.2008 -do— -do-i .31.
IS.02.1981 05.01.2003 -do— --00- ■ !

32.
15.02.1958 Lal-ki.VIarwaii 11.11.19S2 05.01.2008 -do— -do--i

Mr. Saleem .Asmat (BA)I JtO.
• 03.01.1959 DTman Promoted throuzb 

.Adminslative order 0:* SMB?.
27.03.19S4 31.032008 --dO"

i
Mr. Habib Ahmad 3.A
Mr, Himavat UHah Qureshi (3,A)
Mr.Abdullah Jan (FA)
Mr. Muhammad Ziata: ('F..A.) 
Mr.Naimat Uilah Maar. j'BA)
Mr. Naik .Vluhammad tB..4)
Mr. Miraj Muhammad (T.A)

Q--04.1955 S-.vat ; 
~^06-:i7i9?3t5; [
17.10.i9:?S Charsadda. i 

I2.02.j955 Abbormbad. | 
11.0S~I9Srf^ j 

~~043ri97n7?.at ~ 

j0.09.;95S C.aari'.'dda

i .j
06.0A.mi 02,04.2008 —do— . Naib TehsildarJ>0.

10.01.1978 C2.04.2008
03.05.2003
08.05.2003

-do- -do-36. 1
01.09.1977 -do- -do-37.f

06.10.1976 -do- —do38.; ■ 1

16.06.1990 03.05.2003 --do- —do-39.
26,07.1995 10.05.2003! -do- -do-0.;
31.05.1975 12.05.2003 -do- —do-

41. Mr. Ama.nullah (M Promoted ihroug;. 
Adminstative order of Semor 
Member, Board of Reve-ue,

! • i 09.05.1955 Ta.m: 29.05.2003 -do--
42. j_Mr. Shah Zaman

16.07.1953Ta.-:-: 03.07.1984 29.05.2003 --00- -do-
i-9/lV

22s



.i'.. ,n—. /•

m l‘a
Promb‘^ed through ' ' j

AHminstaiive order of S?vs3h !ProiP.otcri 29.05.200S19S7195S DlKJian\jr. Abdur Rashid (Matric )-_____________
I Muhammad A^iib (Matric)

Mr. Amir Muhaniittad (B..h)

•' --dO;--- ..(jo—! r8.12.]9S6^ 'I. M9.05.200S_
i 2S.08.19SS ! ’I i.OSIOOS

04.11.1900 tank 
05.04.1961 Swabi

Naib Tehsilda:--do-
45. —do-i 15.01.19/3 Khyber 

Agency
Directi 02.02.200902.02.2009 I!Shakir Ulbh (MA. MBA)• • I45. t

-do--do-02.02.2009i 02.02.200920.03.1979 SWAMr. Munir Ah-niad (MSc)47. --do--do--.02.02.200902.02.200918.04.197S Lakki Marwai !48. ■ Mr. Rahairid TJllah khan (OdSc. Cr.:.'?.) i

-do--..do-02.02.2009. 02.02.200914.04.19S0KarakMr. Imiiaz Ali Shah (MSc)49. —do--..do-02.02.200902.02.200923.03.19. S Bajuar50. ! Mr. Khalid Khan (M.A) ! --do--04.0-.1982 
Mohmand .Agency

r 02.02.200902.02.2009
51. : Mr. Fazli.Wsdood (B.A)

—go-15.03.1978 
N - ohm a.“ d. A g e n c .>l

-do-02.02,200902.02,2009
52- ; Mr. Irshad Ah. (M.A) —do—--do-02.02.200902.02.200922.04.19.t DIKinan53. i Mr. AnirNa'.vaz (BScAdB.-O)
54. ■ Mr. Shah Wazir (h'lSc)
55. Mr. Sikanda: Khan (M-A)

Mr. Ishtiaq Amnad K.han (M--4J
57- .Nj:. Shamsul Islam (MA)
54. Mr. Allah Noor (MA)
59. Muhammad liyas (MSc)_____ _

! --do-02.02.2009 : 02..02.20v9
02.02.2009

-ao-30.03.1930 SWA --do---do-02.02.200910.12.1976 Svm- --do—! 02.02,2009 —GO—02.02.200930.04.19.’9 Malai'tandP -do--55. -do-1 ‘02.02.200902-02.200910-0-.19;9‘ Malakand ' 
1I.04.19S3 WR) DIKhan i

!--do-.02.02.2009 102.02.2009
02-02.2009I

H
i
i!
iy

02.02.2009 -ao--03.03.19:^5 Sv-.-at
—do-02.02.200902.02.200903.0S.1979 LaM<i Manvai j60- .\!r, Yasir Sa’.man Kundi (MB.4)
—CO-02.02.20:>02,02.200923.05.19.-9 Mardan! 2'-'':. h'adullah Rhan Knatia;-; i,.MA(A.
--GO---do--02.02,200902.02.20092.CR.19S3 DirLovs-er62- ; Mr Ahmad Hashmi (iB.A)
--C;0-02.02.200902.02.200907.06.19// DIKl'am60. 1 Mr. AminUilahKhanCBA) !

Ido02.02.200902.02.2009 ^15.04.19S2 Mardan64. j -Mr. Islah.uddin (BA.LlB)
p

I
i

;
i.

A I
t1.’I



..i-
•.

••-•• ^ah;G Vc'JGis (M.A)«
20.0] ;i978 Ksrak 02.02.2C0966. 02.02,2009 Dire::Oilah (Double M.a)/
26.04.] 973 DrA) 67. 02.02.2009^-----anL-nad Rinz (LLB)

' Vgr (MA)
Ah Khan {M..A)

(M.A) 
i^cidin (MSc)~
Khan (M.A)

- ^bdu] Akbar Shah (MSC/hhAi

.02.02.2009 —do--■63. 02.02.I9S0 Dir- ao_____ _ ir i^-ower
02.02j979Ma!akpnd 

^Jj-02.]973 Dir Lower
._0£,0Kl97^,„dda 
Ji:06A9S^pe-Dir 

19.04.1974 No

02.02.2009 
]OK02A009 
02.Q2.2W 
02.02.2W

02.02.200^' 
0I0I2OO9

69. . .: 0.2.02.2009 -do--/ --do-)70. . 02.02:2009 -do-- -do-
71. 02.02.2009

2'ounis
i-do-- --10-

72. 02.02.2009 -do-J ”10--
73. ! 02.02,2009I -do- -:o-

0.2.02.2009 -do--i 74.81 i Wfnera -:o—
02.02.2009 -do-

1^-04.198] Mardaniw 02.02.2009i 75. 02.02.2009 "dc-!siderShah (BA. LLB)

lil^d-i-nad (MSc)
(LLB)

■■-'Wa! Uhah (M.A)

OS.]2,1972 Peshawar 

0SA2T9S2?JW

09.0J. 1977 Peshawar

ioToTosIWW
iiWWpShW 
24L4J9S0_Manse^

i7.03.I9S2 AcboUabad

02.02.2009iS! 02.02.2009 -do-iI 02.02.2009var
■02.02,-2009--i • -do-78, • i'

02.02.2009 i 02.02.2009 -do--44 79. i \ 02.02.2009fesi.-n (BA) 32.02.2009 B'.emo'.'e:::80. -do--; ;
i-d (M.Coni) 02.02.2009

02.02.2m

rraSi. j2.02.2009 
'.2.02.2009

• \ /
-dc--' ~:2d (M.A)

Ki jJ.

-00-82. 02.02.2009— nadLarar: Qurashi fMBAi

^00mL(_^S^Bldr~~~

Vi L 02.2009 --do--
02.02,20090

k
:2.C2.2009 --do--

AbWWn -.02.2009 
02.02.2009 "
Q~2.02,20o7
02.02,2W
02.02.200~9''
02.02.20GD'

_S5. j
sWb:
37. f\h

--do--
72.02.2009 
72.02.20o7
A.02LQ(N
32.02.2009
■A.O.oW^
32.02.2009'

i --do--I ! i
--do--Mzad (M.A); __-npur

lAiLMbbAIbA
88.! -do--- - M.A)1 M--do--■iWf'i- (BSC)i

--GO--
02.02.2009i.:.

-do--
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y*

■U' '\ .

r■■-4 /.:/ •C^0. ~i Mr. S2jici S.• •i \.. -i :■/

Ta-M:i■ 9.L I! Adii w 06.11.199$;.. -vff
10.02.2009 ■t •P'omoice fi^oiigh

---Live order cj S.\3t> 

—_^LZ:203
__  i -L"Si!d

■ Tar 2Vi2J9£Sv,.,^,^_.^

2-0-'97-;ohista„

-33!2iVohai 
J3L36V=
339593 

3313^3333-
-^3zd3 9--at
3333 

33633

‘^^■i2.i957 B-^-:.

^ Admini::
27.02.2009 

i^0720^ 

27.12.1993 
J___0h04j^5 
i_0l^7.I99i
I 05JzT93

~0L03J97S^

_0L0^7S^~ 
JJ^OSJ^S 
06.04.19Sr' 

T0T0J995 p' 
12J0J99Z I 

L__lS3^’gS~[
L_iL^S.!93S

93. i■J j -^'^^AbduJ Q= ;
I27.02,2009 DirectI

94
H.Ol;.20009 /I --do-.;• ■■

02.05.2009 ar IPromoted i-do--£2.05.2009 I 
p£05B009 j 
^3009 I 

l^_0zo£2009~f 
■ ^0105,2009'^ 

..!__O^Oi.OfOoF'

£2.05.2QoF~7 
i£05.:^)09 

02.05.2009

-do-
3do-^
-^do^

Bjo—^ 
-do-- 
3do-- 
-do- 

j-do-^ 
3do-- 
--do--

!
-do--.'

J-do-/
I -0- i;3.3-' (

--co- i!
uJVfrAbd

:____
:

■^3::

'-•-e-
r?.

-c-:--
. '■ 05. ;M.'. Fa : !

.££05^09 iI
IiL3ipdul K 26. J 1.1975 i2seee :

12.05,2009

!di:£^l^ZL_l__ 2.05.2(W9'

13.09.1992
29^0X2^

L Q?dOJ977 1 

—.IPJtL^ 99J
09A2l9^y

__ 02.09.1934 
L_0£04.]9S7 I 

0F0U9^ I

107.
Shakee! .53- ;--do-- Pi’o.T.c-iei -‘3W1959 B 

■-'7.1971 Cha

I
(Ml a---- i 9\Gn:!nsiir i

--do--'da /;^"n.ni (': 12.05.2009 -o---ii££i9SO B:
3-19593,-,.,.

! !--do- .2.'jvr- 10 .ojs C'.-'-'^-p! -

Z9£;oelv££/L 29£x2^r^ 
02 0a2009 ~~j 
££6.2009 r 

—£i£:2009 
£106.2009

^ozo^ooo"^

i
D;.3cr

-Vaib i,1 !
-■ : ri -■-otee££1965 K 

i'i£.:^06?i££7 
£Sk£3: 
19661^^

J :
c.r-i:

-:;o-
:o-1 --0--.1:

'•?..';v
-ao-i ! 1

--G-e---V; -ao--
.-^ 2 ■ 2 0 - -

■:o-

^reSTBi 6)
If

L /:



- *.u.>

• ;'?A.
•.-X- .. 'S

y --l- I'Mr. U';^ba 
/ J 6. -

{fsJO^anJB.A':

iiijMrBas^

S^'^shj-yar Khan (M

i0:02j^B 
Ji:^X964_^fChan 
£i£Li957^^

0J-J0.i96J 
Mohmand Agency

Mohamand Ag

30.0S.19SS T 
06jr20QKX~|
2].j0.]992

_^'A07.2Q09 -W -T^gg
Direc: 

■Promoiee

-)! annnT
^Aib J ehsildar ■ ■Alimad (F.A)If. 1.07.2009 . I 

_1S.07.2009 I 
IS.07.2009

I-do-
119, an

-do-\ /• atric) --do-
-do-/

13.09.198.^120. I M- 25.07.2009-^^zrat Khan (Mafric) rveve..ed to his original r:o5: of 
Political Afoharir

--do-

08.10.1986
Vousaf (BA) 10.09.2009 --GO-I

-do--
15.03.1959 Bajaiir

ini; (--h-. G.h
; 32.02.1978 •MihamanidTBA) 

iKiKi^c]TKlKiFAy~~
JJ^iKK'uha

2Z
17.09.2009 Promoter I Promoted through 

---Imi.'.hr-aiive order of S.MBP5L02A963 B

IfiKTIiA 
AAAiAA
- Peshaw?,-

rmLi969 Ba|aw 

Jf‘ni?60Ma^

—li05J973_M^ 
----.nmi9S6P£iljai2^

-n«ii9ZiA!^»abad

KKOoJ 95.3 DiKh

I U4. 2jaur i 25.11.193)
j>-09.2009 
K.09.2009 

£6.09,2009
illsrofA^
__ 22,10.2009

. 125 -do-
-do-

--do-tnmd Saeed 
(BA)

;
24.1). 1975 --do-(

127. ^■^r. Urn -do-S2id (BA)ar
- 24.07.m7 I I■■do--i 12$ hf". Jeh =

• ! Mr. .\'A:-5

I
•^2eb K.han (B.-A) 

(DA)
i.! Sch^uT ~

^'^i^dAlam (FA)

-c’ci--
_ M.09.195^ ! Pve-'-enr c to Ills original post cf 

-Assista.n.t 
rrrnioted iriroi^J;i

9ve order of SM3P. 
-do-.

2201.20)0 -do--

M-I2.)
-■f06-,!99;:

2S.0),20]0

21:'2i20i^
1L94.20)0

--do-- :i
i 3 2; .i.-

I
I!132. Mr. Di! KM.n (BA) -do-

- to his original pcs: o: 
■hssisianr

Promoted tA'ough |
ve order of SM3R- 1 

3'-a:o Tehsildar ;
Promoted throush !

‘••■eoi-derofSMB-K !

■ R.__01CA.20;0 --do- rt i

Hussain (B.A)
;.-:9.2oo:0); i __ 7A06£0i0

___HX05A0K) ~l

!__ ti2Z2Mo_

OROjJAO i 0

--do--

___ IHoniotce

Maib Tehsilda.

--do-

t------M'-6.19SS r - .i-■ J 0
1

.‘.1980
an.1. ii-2.n (F.A) -“-•r.mn.nistr

.nan a:--do- III
s-do-

;

;
:



5^
'•T' I1^-03.1972 Knh.r, •

'-’nci:’ Gul CC.co;n) . P.’omol.i 
■Acminis;:.:irve ■

'. Promorit-oi 5.i0.20i0
iHLpfSMBR1^0. I .Mohmand-.bdiii j^Ki^iXLA) 22.]2.]9?3 —do—■f 20. i 1.20 JO

id-i. u. i3.0].i964'.S\VA\“

-'-•’Jha (Matric) -do--'.r~
/I 142.

07.11.2010 -d:-V
i9-06.i957.9'.vA? I0.5.04, i 98 i -do—

- -^;nai!sran fMatric) :i'.l!.20J0 dc

/ Promotee£L0il£^S\vat^P. --dc—-i.'ar Vou5af(.MA) 0-5.04. !9S I -i.:;.20i0 !1

---!557 Binnu
is's.'Ti Oj.01.1977 -do-cr- ■ 2;i.2010 -do-02.02.193]

--do-; Pror.-.oted •>.
ordr.-. Leave

in St’-.-e-e C::- 
Trib-jaal's

£I
- “57;asL the !i-

o.-cerstf
I •
£

4=
/

P?cretar)' -1f
I
1
/

A

01m
;-v.v

2 = 0
: •

\
\
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I! r GOVERNMENT OF KHYBER PAKHTUNKHW^ 

BOARD OF REVENUE 
. REVENUE & ESTATE DEPARTMENT.

Peshawar dated the li-d/.04/2016.

: *I

j

■

«
\

OFFICE ORDER.

In pursuahce/'.^f^^figji<?n 8 (i) of the 

Kliybor Pakhtunkhwa, Civil Servants Act, 1973, Tentative seniority list of Naib Tehsildars in 

K.hyber Pakhiunkhwa as it stood on 31.12.2015 is hereby published for information of all 

cojiccrncd. ' i

No.. lisll;V/S.Lisi.MNaib Tehsildar/201-5/

r

By order of 
Senior Member

V/S.l.,isl/NaibTchsildar/2015/No. J.ksll:

Coj^y alongwiih a copy of tentative seniority list is forwarded to

1. Ail Deputy Commissioners in • They are requested to circulate 
Khyber Paklitunkhwa the same amongst the Naib Tehsildars 

working under your control for information / 
objection if any wilhin 30 days positively.

V

2. Office order file.

%

Secretary -1

V'r

%

i.

-j

.!

i V r luso
r'-l

•>
j

V

•:V'c ....



TENTATIVE SKNIOkI IV IJS1 OP NAIB TEHSILDAR (BPS - 14) IN KHYBER PAKHTUNKIIWA AS STOOD ON 31.12^2015

Date ol'
appointiiK'itl as 

Naib Tclisildiir on 
regular htiHls _

28.08.1905

Name of Naib Tchsllilar / 
Qualification

Date first entry into 
Government Service

Method of 
Recruitment

S.i\o. RemarksDate of Birth / Domicile

Appointed as Tehsildar 
(B-16) onACB1. Mr. Abdul Qadecr(MSc) Promotee15.8.1962 DIKhan 28.08.1995

Naib Tehsildar2. S. Mazhsr Hussain Shah (F.A) 07.07.1956 DIKhan 10.05.1976 26.07.2007 Promotee

-do-Mr. Aftab Hussain Shah (B.A) -do—04.05.1958 DIKhan 13.09.1980 01.01.2008
Promoted through 

Administrative order of 
SMBR

4. Mr. Saleem Asmat (BA) —dO"03.01.1959 DIKhan 27.03.1984 31.03.2008

—dO"5. Mr. Amanullah (Matric) -dO"09.06.1956 Tank 29.05.2008

—do—6. Mr. Shah Zaman (F.A) -do—16.07.1958 Tank 29.05.200803.07.1984

—do—7. Mr. Abdur Rashid (Matric ) -do—1958 DIKhan 1987 29.05.2008

Muhammad. Ayub (Matric) —do—8. . -do—. 04.11.1960 Tank 18.12.1986 29.05.2008

Naib Tehsildar9. Mr. Amir Muhammad (B.A)w* 06.04.1961 Swabi —do—28.08.1988 11.08.2008

—do—10. Mr. Shakir Ullah (MA. MBA) 15.01.1978 Khyber Agency 02.02.2009 02.02.2009 Direct

—do­ll. Mr. Munir Ahmad (MSc) 20.03.1979 SWA 02.02.2009 02.02.2009 -do—

—do—12. Mr. Rahamd Ullah khan (MSc. Cliem) 18.04.1978 Lakki Marwat -do—02.02.2009 02.02.2009

—do—13. Mr. imtiaz Ali Shah (MSc) 14.04.1980 Karak —do—02.02.2009 02.02.2009

—do-14. Mr. Khalid Khan (MA) 23.03.1978 Bajiiar 02.02.2009 02.02.2009 —do—
—do—04.04.1982 

Mohmand Agency
15. Mr. Fazli Wadood (BA) 02.02.2009 02.02.2009 -do—

—do—15.03.1978 
Mohmand Agency

16. Mr. Irshad All (MA) 02.02.2009 02.02.2009 -do—

—do—17. Mr. Amir Nawaz (BSc/MBA) 22.04.1975 DIKhan 02.02.2009 -do—02.02.2009
1

. V
- 1

.‘i-

!a



r
mmWm Naib TehsildarDirect02.02.200902.02.200930.03.1980 SWAMr. Shah Wazir (MSc)IS.

'.t0 —do——do—02.02.200902.02.200910.12.1976 SwatMr. Sikandar Khan (M.A)19.
—do——do—* 02.02.200902.02.200930.04.1979 MalakandMr. Ishtiaq Ahmad (h'l.A)20.
—do——do—02.02.2009Mr. Shamsul Islam (MA) 02.02.200910.04.1979 Malakand21.
—do——do—02.02.200902.02.2009. 11.04.1983 (FR)DIKhanMr. Allah Noor (MA)22.
—do-—do—02.02.2009 02.02.2009Muhammad Ilyas (MSc) 03.03.1975 Swat23.
—do——do—02.02.200902.02.200903.08.1979 Lakki MarwatMr. Yasir Salman Kundi (MBA)24.
—do—-dO"02.02.200902.02.200923.05.1979 MardanMr. Yadullah Khattak (MA)25.
—do-—do—02.02.200902.02.20092.04.1983 Dir LowerMr. Ahmad Hashmi (B.A)26.
—do——do—02.02.200902.02.200907.06.1977 DlKhanMr. Amin Ullah Khan (BA)27.«
—do——do—02.02.200902.02.200920.01.1978 KarakMr. Zahid Younis (M.A).28.
—do­r-do—02.02.200902.02.2009.26.04.1973 DirMr. Naimat Ullah (Double M.A)29.
—do—02.02.1980 Dir Lower --do—02.02.200902.02.2009Muhammad Riaz(LLB)3o:
—do——do— V-02.02.200902.02.200902.02.1979 MalakandMuhammad Yar(MA)31.
—do——do—02.02.200902.02.200913.11.1974(Swat OMr. Sher Ali Khan (M.A)32.

UJ—do—-do-02.02.200902.02.200912.02.1973 Dir LowerMr. Munawar Shah (M.A)33.
CO—do-—do­ ty02.02.200902.02.200905.08.1973 Charsadda34. Mr. Iftikhar uddin (MSc)

-do-do-02.02.200902.02.200915.06.1981 Upper DirMr. Younis Khan (M.A)35.
—do——do—02.02.200902.02.200919.04.1974 MowsheraMr. Mujahid Ali (M.A)36.
—do——do-02.02.200902.02.200911.04.1981 MardanSyed Abdul AkbarShah (MSC/M.A)37.
—do——do-02.02.200902.02.200908.12.1972 PeshawarS>ed Sultan Haider Shah (BA. LLB)38.

2
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Mr. Aftab Ahmad (MSc)

Mr. Dil Nawaz Klian (LLB)

Mr. Kifayat UlJaJi (M.A)

Mi^qir Hussain (BA*)

Mr.Zulfiqar Khan (MCom)

Mr. VVaqar Ahmad (M.A)

Muhammad Faraz Qurashi (MBA)

Mr. Fazai ur Rehman (M.A)

Mr. Farukh Jadoon (BSc)

Mr. Fa\az Ahmad (M.A)

Mr. Bilal Ahmad (BA. B.Ed)

Mr. Tanveer Shalizad (M.A)

_^^Ejaz Ahmad (M.A)

__ Muhammad Sal;m (BSC)

53 Mr. Sajid Saleem (MA Political 
ocience)

Mr. Adil Waseem (BA)

Mr. TanziI-Lir-Rehm^7{BAr~ ~ 

Mr. Abdul Qayum (FA)

Mr. Roohiii Amin (M^td^)

Mr. Qianoos Klian (BA)

08.12.1982 Peshawar 02.02.2009 02.02.2009 Direct22.03.1979 Swabi Naib Tehsildar
02.02.2009 02.02.2009 —do—09.01.1977 Peshawar 

10.10.1983 Novvshera 

15.04.1983 Peshawar 

24.04.1980 Mansehra 

17.03.1982 Abbottabad 

10.07.1975 Haripur 

04.05.1984 Abbottabad 

10.03.1982 Abbottabad

—do—
02.02.2009 %02.02.2009 Removed trom servic^ 

26.5.2014
Naib Tehsildar

.*
—do—

02.02.2009 02.02.2009 —do—
44. 02.02.2009 02.02.2009 —do— —do—45. 02.02.2009 02.02.2009 —do— • —do—46. 02.02.2009 02.02.2009 —do— —do—47. 02.02.2009 02.02.2009 —do— —do—48. 02.02.2009 02.02.2009 —do— —do—49. 02.02.2009 02.02.2009 —do—10.10.1978 Haripur

30.12.1977 Mansehra 

*5.04.1982 Abbottabad 

03.05.1978 Abbottabad

-do—50, 02.02.2009 02.02.2009 -do- —do—51. 02.02.2009 02.02.2009 —do— -do—52. 02.02.2009 02.02.2009 —do— —do—
02.02.2009 02.02.2009 —do— -do-

01.04.1978 Tank O06.11.1996 Projiiotcd through 
Administrative order of 

_ SMBR 
Dismissed from service on 

23.7.2014
Naib Tehsildar

fXI10.02.200954. Promotee
25.12.1988 Nowshera 27.02.200955. 27.02.2009 Direct13.02.1988 NWA 

24.04.1974 Kohistan 

25.10.1966 Kohat 

14.02.1962 Kohat

56. 14.04.2009 14.04.20009 I
—do—

57. 27.12.1993 02.05.2009 Promotee —do—58. 01.04.1985 02.05.2009 —do— —do—
01.07.1991 02.05.2009 —do— -do—

3
I '
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59. Mr.Latif-ur-Rehman (Mafric)
01.07.1959 Shangla 01.03.197860. 02.05.2009MrJehan Wall (FA) Promotee Naib Tehsildar01.02.1957 Shangla 01.03.197861. 02.05.2009Mr. AmirZarin (Matric) —do" —do-06.08.1959 Shangla 01.03.197862. ^“7 02.05.2009Mr. Shah Wazir (Matric)'’

Mr. Sher Bahadar (BA)
i' -----

Mr. Shaukat Iqbal (M.A)

—do— —do—02.02.1960 Swat 05.04.1981 w63. 02.05.2009 —do— —do—07.04.1965 Tank 10.10.199264. 02.05.2009 —do— —do—2/11/1973 DIKhan 19.10.1992.65. • 02.05.2009 —do—>lr. Abdur Rashid (MSCt 

j^r. Ahmad Ali M.A /R FH-i

Mr. Faramosh KJian (BA)

—do—
05.01; 1962 Swabi

I '
17-04.1962 Swahi

66. 28.08.1988 02.05.2009 —do— —do—
28.08.1988 02.05.200967. —do~ —do—

01.12.1957 Bajaur Promoted through 
Administrative order of 

SMBR,

26.11.1975 12.05.2009 —do-68. Mr. Abdul Haseeb (Matric)

Mr. Gohar AM (B.A)

Mr. Mehmood Shah (Matric)

Mr. Sher Dil (BA)

Muhammad Shoaib (BA) 

Muhammad Arshad (BA)

Mr. Zafar Iqbal (B.A. L.L.B)

Mr. Nawab Gul (M.A)

Mr. Umbaras Khan (B.A)

Mr. Shakeel-uI-Rehman

Mr. Shiekh Muhammad Jamil (M.A)

Mr. Bashir Ahmad (F.A)

01.09.1959 Bajaur....

31.03.1980 Bannu 

01.02.1959 Peshawar

18.02.197769. 12.05.2009 —do— ■ —do—
29.05.20097o: 29.05,2009 Direct Naib Tehsildar ■V-:

r04.10.197771. 02.06:2009 Promotee —do—24.01.1974 Kohistan 

01.01.1968 Kohat
10.04.199572. 02.06.2009 —do— —do—
09.12.1990 02.06.200973. —do- —do—20.01.1967 Kohat 02.09.198474. 26.06.2009 —do— —do—25.02.1963 Kohat 02.04.198775. 02.07.2009 —do- —do—15.I1.1966;Kohat 

j0.06. 1960 Mardan 

10.02,1978,Bannu

01.01.199576. 02.07.2009 —do— —do—
30.08.198877. 07.07.2009 —do- —do—
06.01.200978. 11.07.2009 Direct —do—15.02.1964 DIKhan 21.10.199279. 18.07.2009 Promotee —do— ^ \01.01.1957 DIKhan
10.12.1983 18.07.2009 ' —do- —do—4

V'
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Promoted through 

Administrative order of 
SMBR,

Promotee17.09.200922.02.197815.03.1959 BajaurSardar Yousaf (BA)80.

—do--—do—25.11.1981 17.09.200901.02.1963 Bajaur81. Mr. Saz Muhamamd (BA)

—do——do—18.09.200924.11.1975Mr. Ghulam Saeedullah (^V) , 01.01.1957 Bajuar82.

—do——do— >Mr. Muhammd Saeed (FA)83. 30.09.209Peshawar
—do——do—Mr. Riaz-ul-Haq (BA)84. 22.10.200904.07.198711.01.1969 Bajaur
—do—85.*^ Mr. Jehanzeb Khan (BA) —do—08.01.201013.12.198201.04.1965 Malakand
—do——do—86.^ Mr. Asmatullah (BA) 22.01.201001.06.199625.05.1973 NWA
—do——do—87. Mr. Gul Shehzad 21.04.201015.01.1986 Peshawar
—do-—do— >88.V Mr. Dildar Khan (BA) 25.06.201001.09.200315.05.1975 Abbottabad

Promoted through PHC 
Decision—do—89. Mr. Sardar Ghulam Murtaza FA 30.06.201004.06.198801.11.1965 Abbottabad

Promoted through 
Administrative order of 

SMBR,
—do—Syed Musadiq Hussain (MA. Arabic)90.

15.03.1980 23.07.201027.10.1962 Hanug
•••• —do——do—Mr. Fazle-Rehman (Matric)91. 02.09.201010.06.1958 DIKhan

5 —do——do—03.07.1960 DIKhan 02.09.2010Mr. Haq Nawaz (Matric)92.
I

—do-—do— Q.Mr. Gohar Zaman (FA)93. 02.09.201020.04.1965 DIKhan LU—do——do—Mr. Anwar Hussain (FA)94. 15.10.201023.03.1972 Kohat CO
do——do—Mr. Ghuncha Gul (C.com)95. 20.11.201022.12.199824.04.1967 Mohmand

—do­do—96. Mr. Abdul Jalil (MA) 04.11.201015.01.1964 SWA
—do——do— f ,Mr. Muhammad Amin (Matric)97. 08.11.201006.04.198119.06.1957 Swat
—do—-do—Mr. Kamailstan (Matric)98. 06.04.1981 08.11.201001.04.1958 Swat
—do—A 99.'' —do—Mr. Hazrat Yousaf (M A) 11.11.201001.01.197706.04.1959 Battagram

5m»
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100. Mr. FalziiIIalili 03.01.1957 Bannu 27.05.2015 Promotee Naib Tchsildnr101. Mr. Haqdad Khan (F.A) 

Mr. Abdul Salam (FA) 

Mohammad Khan (Fi^

06.02.1956 Bannu 22,(M.|‘;8I 27.05.2015102. —do-T —do—04.11.1981 Lakki Marvvat 01,09.2004 27.05.2015 —do— —do­les. —;w
06.02.1980 Mardan 2-1.0-1.2008 . 27.05.2015 —do— —do—104. Mohammad Naeem (BA)

Mr. Jehan Ali (FA) ,

b
02.02.1961 Abbottabad 15.0^.1985 27.05.2015 —do— —do­les.
05.03.1962 Malakand 11.08.1993 27.05.2015 —do— —do—106. Mr. Adam Khan (Malric)

Mr. Bakht Jehan (MA)
03.06.1956 Dir Lower 01.10.1980 27.05.2015 —do— —do­le?.
15.03.1964 Dir Lower 05.06.1986 27.02.2015 —do— —do­les. Mr. Alamzeb (Matric) 20.04.1959 Dir Lower 01.06.2006 27.05.205 —do— —do—109. Mr. Nisarullah (Matric) 01.11.1959 Mardan 04.11.1984 27.05.2015 —do— —do—no. Mr. Inayatullah (BA)

Mr. Rashid Khan (FA)
27.09.1958 Bannu 12.02.1982 21.08.2015 —do— —do—Ill.
19.03:1958 Bannu 28.11.1982 21.08.2015 —do— —do—

StJCretary-1
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CfROM j^DblANSB-Rfl 17 Feb. 2042 1FAX NO. •:0997305513

GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

Peshawar-Dated ^/p9/2bl6 ,

nORDER

Whereas. Mr. Hazrat"Votisaf .No. Estt:V/PF/(Hazrat Yousaf)/ ___■
was promoted to the post of Naib Te.hsiLdar on 11.11.2010 on regular basis through
administrative order without holding of Departmental Promotion Committee meeting.

NOW THEREFORE, in pursuance of order passed by Senior 
Member, Board of Revenue on 01.09.2016 the promotion / regularization order dated
11.11.2010 read with notification bearing No. 24876-79/Admn:V/PF/(H.Yousaf). dated
11.11.2010 being made in violation of Service Rules and instructions governing 

promotions is hereby withdrawn with immediate effect.

By Order of 
Senior Member

No. Estt:V7PF/( Hazrat Yousaf)/ 7vA - W

Copy forwarded to the>
1. Commissioner, Hazara Division.
2. Deputy Commissioner, Battagram and Mansehra.

District Accounts Officer, Battagram and Mansehra.
4. Official concerned.

^ ^ f) J^ssietOTfSecrJuiiy (Esff)
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To

The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.
(Appellate Authority).

THROUGH PROPER CHANEL

DEPARTMENTAL APPEAL AGAINST ORDER NO. ESTT V/PF (HAZRATSubject:
YOUSAF/ 22745 DATED 09-09-2016 WHEREIN THE APPELLANTS
REGULAR PROMOTION ORDER DATED 11-11-2010 READ WITH
NOTIFICATION BEARING NO 24876-79/ADMIN: V /PF (H.YOUSAF)
DATED 11-11-2010 HAS BEEN WITHDRAWN.

R/Sir,
The appellant has the honour to submit the following before your

good self:

1. That I was serving as. Assistant in the Office of the erstwhile Deputy 

Commissioner Office Battagram prior to devolution and thereafter retained 

the same post in the office of the District Officer (R&E)/Collector, 
Battagram in the year 2001, in the Post Devolution period.

2. That Government of Khyber Pakhtunkhwa Revenue Department prescribed 

Service Rules for recruitment and promotion to the posts of Tehsildar and 

Naib Tehsildar. According to such Rules the Assistants who were working in 

the office of the District Officer (R&E)/Collector were included in the quota 

of 12% for Naib Tehsildar and graduate Assistants in 30% quota for 

Tehsildar in the year 2001 and I was eligible for both the post being holding 

the degree of post graduate. (Photocopy of Rules attached as 

annexure"A")



''-i
3. That I had the fortune to place before the worthy Senior Member Board of 

Revenue-Kbyber'-Pakhtunkhwa my application for promotion as Naib 

Tehsildar and I was accordingly posted as HCR in the office District Officer 
(R & E)/Collector, Shangla and thereafter I worked on various assignment of 

the same post (photo copy attached as Annexure-B).

of Revenue Department Khyber Pakhtunkhwa vide 

8957-88/Admin-ll/300 informed Assistant and Sought option,
4. That the Government 

letter
whether wished to be promoted as Superintendent or Tehsildar/Naib 

Tehsildar (copy attached) Annexure-C&D. I thus opted to be promoted as 

Tehsildar/Naib Tehsidar {Photo copy attached as Annexure-E).

5. That I was the senior one in the seniority list of Assistant and junior Scale
issued vide Board of Revenue KhyberStenographer in Hazara Division 

Pakhtunkhwa No. 5379-83/Admin/V/DPC dated 28-01-2007 (Photo copy

attached as Annexure-F).

the Honorable Senior Member Board of
services as

6. That I preferred an appeal to 

Revenue, Khyber Pakhtunkhwa for regularization of my
informed vide letter No. 10064/Admin-V/PF dated 

Annexure-G). That my case shall be
N.T(BPS-14) but I was 

27-04-2009,(Photo copy' attached as
DPC Meeting whenever held. However meeting of the

not held and thus my case was held up. On this 1 lodged an appeal
Tribunal and which Tribunal

considered in the 

DPC was L_
before the Khyber Pakhtunkhwa Services 
decided that my case for promotion as NT be considered within three/four

months (photo copy attached as Annexure-H).

1. That when my case for promotion was not taken up/considered by the
Member, Board of Revenue within the stipulated periodHonorable’Senior

vide judgment/order of Services Tribunal dated 22-02-2010, I was obliged 

to file an application for implementation wherein the Board of Revenue

—.. \-



. r
given direction for the implementation of the decision other wise for 

serious consequences (photo copyT-of the order sheet attached as 

Annexure-I). On my application and in view of direction and order of the 

services Tribunal I was regularly promoted vide Senior Member Board of
No. 24876-

was

Khyber Pakbtunkhwa order bearing end:Revenue
79/Admin:V/(H) Yousaf) dated 11-11-2010 (Photo copy attached as 

Annexure-J) and on the last date of hearing they presented, copy of the 

order and the honourable Chairman incorporated it in the order sheet, that 
the order of the Services Tribunal complied with and the petitioner's 

grievances is redressed and thus disposed of mv implementatioji—case
(photo copy of the final order sheet dated 29-11-2010 is attached as 

-K). My selection/promotion order is quite according to Rules &annexure
Regulation specially it is through the decision of the court of competent 
jurisdiction and no illegality .on my part has occurred. This honourable 

forum when did not take up my case, then the needful was completed 

the orders of the court, therefore, the DPC or other codelthrough
formalities now can not over ride the order of the TRIBUNAL_except 
through an appeal before the competent forum, especially when there is

disqualification or other fault on my part.no

then 11-11-2010 the appellant is continuously enjoying theThat since
status of regular Naib Tehsildar and also has his name in the seniority list of 
Naib Tehsildars issued since 2011 till date. The appellant is at Serial No. 99 

in latest tentative seniority list issued on 14-04-2016. Copy of order is

8.

attached as Annexure-Ms

the worthy Senior Member Board, of Revenue after the above 

mentioned proceeding again issued notice to the petitioner and the 

directed to appear before him to explain the reason. The

9. That

petitioner was
petitioner appeared and submitted'written reply and the worthy Senior 
Member Board of Revenue satisfied ftpm the same and passed order dated 

09-04-2011 and my case for inclusion in the DPC of Hazara Division was 

referred to Secretary-1 Board of Revenue for promotion as Naib Tehsildar to



Implement the decision of the Services Tribunal in its true aspect and the 

case was disposed off accordingly (Photo copy attached as annexure-L).

10. During last month I was again called and I appeared before the worthy 

SMBR and briefed him the whole situation. I told him that the observing of 
codel formalities and holding the meeting of DPSC is the responsibility of 
the Department and not of the individual and if there is any shortage in my 

order which may kindly be fulfilled now.

11. That the worthy SMBR vide his office order No. Estt V/PF (Hazrat 
Yousaf/22745 dated 09-09-2016 has. withdrawn my regular promotion 

order dated 11-11-2010 read with notification No. 24876-79/Admin V/PF(H. 
Yousaf) dated 11-11-2010 in violationrbf Rules/Regulation and against the 

decision of Service Tribunal/Competent Court^PU^ ^

It is humbly requested that on acceptance of this appeal the impugned 

order No. Estt.V/PF (Hazrat,Yousaf) No. 22745 dated 09-09-2016 issued by the 

worthy Senior Member Board of Revenue may kindly be set aside and orders of 
my regular promotion so passed in my favour may kindly be kept intact.

Yours Obedi

fl/Va^at ynjsaf 

Naib Tehsildar Oghi



c
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No. Estt:V/ Hazrat Yousaf/ 
Peshawar dated the^ j /11/2016

To

Mr. Hazrax YousaF
Ex - Naib Tehsildar Oghai.

Through Deputy Commissioner Manshera.

SUBJECT: DEPARTMENTAL APPEAL AGAINST ORDER NO. ESTT:V/PF(HAZRAT 
YOUSAF)/22745 DATED 09.09.2016 WHEREIN THE APPELLANT’S 
REGULAR PROMOTION ORDER DATED 11.11.2010 READ WITH 
NOTIFICATION BEARING N0.24876-79/ADMN:V/PF(H.Y0USAF) DATED ■ 
11.11.2010 HAS BEEN WITHDRAWN.

Your departmental appeal dated Nil has been examined and dismissed by the
Appellate Authority.

Assistant :ary (Estt)

tstt: V- 6
74
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BJgFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 1214/2016 

^ Hazrat Yousaf Ex- Naib Tehsildar.

c5'

Appellant

VERSUS
Chief Secretary Khyber Pakhtunkhwa and others. Respondents
RESPECTFULLY SHEWETH.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO, 1 & 2 ARE AS UNDER.

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis- joinder and non- joinder of necessary parties.

3. That appellant is estopped by his own conduct to file the instant appeal.

4. The appellant has not come to the Tribunal with clean hands.

5. That the hon’ble Tribunal has no jurisdiction to adjudicate the appeal.
ON FACTS

1 No comments. Pertains to record.

Correct to the extent that his appeal was remanded by Service Tribunal for consideration, but not for out of 

turn promotion without adopting codal formalities. The then Senior Member Board of Revenue througli 

Administrative order regularized his services as Naib Tehsildar without holding Departmental Promotion 

Committee meeting which was against the law / rules.

Incorrect. At the time of his promotion he was junior most and cannot be promoted as such, however Senior 
Member Board of Revenue having no authority promoted the appellant as Naib Tehsildar through 

Administrative order through illegal way. Such an illegal order create no right in favour of appellant.

Incon’ect. Promotion can.be made througli proper Departmental Promotion Committee meeting, but the 

services of the appellant were regularized through Administrative order without adopting proper procedure / 

legal formalities. His name was included in the seniority list, but in the coluinn of remarks, it lias clearly been 

mentioned that his promotion as Naib Tehsildar was made through Administrative order without adopting 

proper procedure Rirther mentioning name in the seniority list on the basis an illegal order cannot create a 

single right as the very order was void abinitio.

Incorrect. As in para - 4 above.

Incorrect. The order dated 09.09.2016 was issued in accordance with law / rules by the Competent Authority 

and after observing all codal formalities. His Departmental appeal has been rejected by the Appellate 

Autliority.

Incorrect. The appeal of the appellant is not maintainable on the following grounds.
GROUNDS

2.

3.

4.

5.

6.

7.

A. Incorrect. Order dated 09.09.2016 is according to rules and no violation of Service Tribunal order has been 

committed nor did any law has been violated.

Incorrect. An illegal act a acts cannot create a single rights rior did rule of locus poneitentiae is applicable in 

case of illegal order/acts.

B.

S A COMMENTS 218



c. Incorrect. No violation of clause 24 - A of the General Clauses Act, has been committed.
: A

_D. Incorrect. Appeal lies before the authority against an order by the aggrieved person, since there was no order 

against which the appellant filed an appeal, therefore void and illegal order can any time be reviewed / 
withdrawn.

E. Incorrect. Director Land Record and Secretary -1 Board of Revenue has no authority of 

agreement with the illegal promotion order of the appellant.

Incoirect. Illegal and void order cannot be trended as legal.

G. Incorrect. The proceedings of review was not under Khyber Pakhtunkhwa Government Servant 

(Efficiency and Discipline) Rules 2011, therefore there was no need of Departmental enquiry.

H. Incorrect. No discrimination has been done with the appellant.
Incorrect. No violation of any rules committed.

j. Incorrect. The appellant has been dealt in according to law / rules.

K. Tlie Respondent will also seek permission to advance additional grounds at the time of arguments.

F.

I.

Keeping in view of the above the appeal of the appellant having no legal grounds may be dismissed with^ 

costs.

Respondei \b. \,8/2

I

s

—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARA •
K

Service Appeal No. 1214/2016
t

.1;
Hazrat Yousaf. Appellant

I.
s

i
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

RESPECTFULLY SHEWETH.
i

COMMENTS ON STAY APPLICATION ON BEHALF OF RESPONDENT NO. 1 & 2.
M

ON FACTS
/

1. No comments. Pertains to record of Service Tribunal.

2. Incorrect. The grounds and facts taken in the main reply may be considered as integral part of this 

reply.

No comments.

Incorrect. All ingredients are in favour of the Respondent.

5. Incorrect. All colleagues of the appellant has also been reverted to their original positions.

6. Incorrect. The appellant has enjoyed the status of Naib Tehsildar without lawful authority as his 

promotion was made through Administrative Order without adopting proper procedure.

5
I3.

4.
I

V?
.

I

\
i,

i'Keeping in view of the above stay application having no legal ground may be rejected with
costs.

Respondent :i &2

'r

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARr

Service Appeal No. 1214/2016
0

Hazrat Yousaf. Ex-NT Appellant

VERSUR

Government of Khyber Pakhtunkhwa through Chief Secretary & Others Respondents

AFFIDAVIT

1 Mr.Mukhtiar Ali, "Superintendent (Lit-ll), Board of Revenue Khyber 

Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and 

correct to the best of my knowledge and belief information provided to me and nothing has been 

deliberately concealed from this Hon'able Tribunal.

UML
Assistant Secretary (Lit-ll), 

Board of Revenue

4
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BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR. . V

Service Appeal No. 1214/2016

Hazrat Yousaf VS Revenue Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

Admitted correct by the respondents as the 

service record is laying in the custody of the 
respondents.

1

2 Para-2 of the appeal is admitted correct by the 

respondents. While rest of the contention of the 

respondent department is incorrect. The appellant 
was regularized by proper order in respect ^of 
implementation of judgment. There is nothing 

about out of turn promotion.

Incorrect. While para-3 of the appeal is correct as 

mentioned in the main appeal of the appellant.
3

Incorrect. While para-4 of the appeal is correct as 

mentioned in the main appeal of the appellant.
4

Incorrect. While para-5 of the appeal is correct as 

mentioned in the main appeal of the appellant.
5

Incorrect. While para-6 of the appeal is correct as 

mentioned in the main appeal of the appellant.
6

-
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Moreover impugned order is not passed according 

to law and rules and passed in violation of E&D 
Rules 2011.

A

7 Incorrect. The appellant has good cause of action 

to file the instant appeal which is liable to be 

accepted on the following grounds.

GROUNDS:

A) Incorrect. The impugned order 9.9.2016 of the 

respondents was against the law, rules and 

norms of justice therefore not tenable and liable 
to be set aside.

B) Incorrect. While para-B of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

C) Incorrect. While para-C of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

D) Incorrect. While para-D of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

E) Incorrect. While para-E of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant. Moreover, the regularization order of 
the appellant is correct and according to law and 

cannot b withdrawn.

F) Incorrect. While para-F of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant.

G) Incorrect. While para-G of the ground of appeal 
is correct as mentioned in the main appeal of the 
appellant.

H) Incorrect. While para-H of the ground of appeal 
is correct as mentioned in the main appeal of the 

appellant

______f



1

I) Incorrect. While para-I of the ground of appeal is 

correct as mentioned in the main appeal of the 
appellant.

i \

J) Incorrect. While para-J of the ground of appeal is 

correct as mentioned in the main appeal of the 

appellant.

K) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT
Hazrat Yousaf

Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

ATTEST
n^stoner 

Distt: Coiin Peshawar

OathC
Zaftoor

^ 4 JUL 201?
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■f A
'Hj.; ORDER

09/04/2011 u 111 response to the notice to explain his illegal promotion, Mr. Hazrat.•

Yousaf Naib Tehsildar (Dl^) appeared before the undersigned. The

official was explained that against his service appeal the Khyber 

Palditunkhwa Service Tribunal vide its order dated 28/02/2010 

directed the department to consider the promotion case of the official 

on merit in the next DPC. The DPC meeting was not convened at that 

time, hence he filed implementation application before the Service 

Tribunal. The Tribunal again vide its order dated 01/10/2010 issued 

clear cut directions to the Board of Revenue to implement the 

order/decisicn of the tribunal without further loss of lime positively 

before the date fix^^d compliance report, otherwise appropriate legal 

action will be initiated against the responsible officer/officials. 

The learned tribunal fixed time frame i.e 29/11/2010 for submission of

implementation report.
Perusal of the case re^Yals that the officials was promoted as 

Naib Tehsildar tlrrough an administrative order and no DPC procedure 

dopted to implement the order of Service Tribufial in its true 

. The case is therefore referred to Secretary-I, Board of

Revenue, Khyber Pakhtunkliwa \\ath the direction to include the name 

oi' the official in the working paper of DPC for promotion of Naib 

Tehsildar in Hazara Division.

The case is. disposed off accordingly.

was a

r /(Senior Member,
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directed Ihc department to consider the promotion case of the official • 

on merit in the nc.^L DPC. The OPC meeting vyas not convened at that 

lime, hence he filed implemcntatioii application before the Service 

Tribunal. The Tribunal'again vide its order dated 01/10/2010 issued 

clear ciil directions to the poard of Revenue to implement the 

order/dccisicii of the tribunal-without further loss of Lime positively 

before the date fi-'flmd compliance report,, otherwise appropiiate legal 

action will be iniiiatcd. against. the responsible officer/officials. 

The learned tribunal fixed time frame i.e 29/11/2010 for submission of 

implementation report.

Perusal of the ease reveals that'the officials was promoted as 

Naib 'J'elisiklar through an administrative order and no DPC nroceduie 

wa.s adopted.topiniplcment'l.ue ordcr-'of Service'TribuAal in its true 

pso^et*. The case is therefore ieierre'1 to Secretary-J, Board of
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.Kevenue, KViyber Pakh.tunkliwa \vith the direction to include the 

ol the official in the working paper of DPC for promotion of Naib 

'I'chsildar i.ii l-hizara Division.

name

The case is disposed off accordingly..*1 r <
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