311311201,9’ Légrned counsel for the appelll:arit and Mr Zia Ulf'ah
- "’ .7+ learned Deputy Disfri_ct Attorney for %he respondents present.

' Vide.common judgment of today of this Tribunal placed on file, |

“of service appeal No. 49/2017 filed by. Ziarat_Gul; the .prese::nt .

service appeal is dismissed without costs with the;diréctions-t_o N
the respondents that the appéllants shalj not be kep_t dei)rived";of ‘
their genuine due rights of promotion on the basis of their |

seniority and qualiﬁcatiori. If need be spe;cial train{ng/éourse be :

arranged for the appellants. Parties are left to bear their own

costs. File e consigned to the record room.

| . (Muhammad Hamid Mughal) - -(gussélin Shah) -

Member | ' Membe; .

ANNOUNCED
13.11.2019 "
«xn-.t\ m.‘;‘":f L / : /f( <

R e
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c 16.(‘)9.2019". | “Clerk to counsel for the appellant present. Addl: AG

alongW1th Mr. Zubair Ali, ASI for respondents present. Clerk to"
,counsel for the appellant seeks adjournment due to general
~ strike of the bar. Ad]OLlI'I‘l To come up for . arguments on-

15.10.2019 before D.B.

"

Member A ) - Member

| E '1‘5310.2019 I Learned counsel for the appellant present. Mr. Zia :

Ullah learned Deputy District Attorney alongWith Shoaib Ali
~ ASI present. Arguments heard. To come up for order on

29.10.2019 before D.B.

F I <o

Member , Member

i '_29.10.2019 _ ‘Due to incomiplete bench. the case is adjourned. To.

come up for the same on 13.11.2019 before D.B.

O ¥ S WS ] 3 N = - S 27 o8 e - A
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Khan, SI for respondents present.

06052019, Mr. Rizwanullah, Advocate is present for Mr. Khushdll
Khan, Advocate for appéllénf. Addl: AG alongwith Mr. Zewar :

States that learned '-,'c‘ounsel forA'the appellant has

_proceeded to Islamabad-f_o;;_h&edical checkup. Adjournment 1s s

therefore sought.

Adjourned to 21,06.2019 for arguments before D.B.

‘ﬁ/— ' Chatfman . . "
Mémber - . ,' : : ' :

21.06.2019 Learned counsel for the appellant and Mr. Mﬁhammad
Jan learned Deputy DistrictA'Attorney alongwith Mr., Zewar:
Khén SI for 'the‘rgzspondents present. Learned counsel for the
'éppeliant seeks adjournment. Adjourﬁ. To come up for

arguments on18.07.2019 before D.B.

l\%@\ _ . Member -

18.07.2019 ~ Clerk to counsel for the appellant present. Mr. Usman
Ghani leamedA District Attorney for the respondents present.
Clerk to counsel for the appellant requested  for
adjournments as counsel fgn‘ the appellant has proceedéd to

Saudi Arabia to perform hajj. Adjourned. To come up for |

arguments \K.OQZO 19 bc‘_lbre D.B. _ :
| -

(HuSSatn Shah) ‘ (M. Amin Khan Kundi)
Member Member

>




!

~ | _
. 1 01.01.2019 - Clerk to counsel for the appellant present. Mr. Zewar Khan,

SI(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for
respondents present. Clerk to counsel for the appellant seeks
adjournment as counsel for the appellant is not available today.

Granted. Case to come up for arguments on 13.02.2019 befor¢ DB.

T

(Ahmagl Hassan) ' (M. Hamid Mughal)
Member ' Member
13.02.2019 Junior to counsel for the appellant and Mr. Muhammad

Jan learned Deputy District A-'ttorhey' for the respondents |
~ present. Junior to counsel for the appellanf Arequested for
| adjo'ummerit as senior counsel for the appellant is not in
attendance. Adjourﬁed. To come up for argufnents on

22.03.2019 before D.B.

-Iusszi/fS\ah) | (Muhammﬁ/ Amin Khan Kund))

Member Member

20.03.2019 Appellant in person and Addl: AG alongwith Mr.
- Zewar Khan, S.I for respondents present.
Due to general strike on the call of Bar Councﬂ,

learned counsel for the appellant 1s not in attendance.

Adjourned to 06.05.2019 before D.B.

A

e Tl

Chairman
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20.07.2018 ~ Due to engagement of the undersigned in judicial
proceeding 'bcfoi'e S.B further proceeding in the case in hand could

not b:e conducted. To come on 14.09.2018 before D.B.

E ember(J)

2

14.09.2018 - Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak
: learned Additional Advocate General alongwith Mr. Zaiwar Khan S.I
legal for the resbdndents present. Clerk to counsel for the appellant
seeks adjournment_on .the ground that learned counsel for the
appellant is not available. Adjourhed. To come up for arguments on

1_0.10.20.18 before D.B

(Hbssain Shah) . ... (Muhammad Hamid Mughal)
Member . - f. | Member
10.10.2018 Learned counsel for the éppella,nt and Mr. Muhammad

Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.I legal for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for arguments
on 13.1 1.2018 before D.B.

-,

Member

13.11.2018 . Due to retirement of Hon’able Chairman, the Tribunal is

defunct. Therefor'é: the case is adjourned for the same on
01.01.2019 before D.B. ;




08.01.2018 ‘ (,101k of the counsel for appellant plCSCI]l M1

Usman Ghani, Distr 1ct Attorney alongwith Zewar Khan, SI

- (Legal) for the 1csp0ndcnts present. Clerk of the counscl fon
dppcllam secks adjournment as coumcl f01 thc appellant | is
not in altcnddncc today. Adjoumcd To come up for ,

argumems on 01.03.2018 before D.B.

M‘Eﬁ]%

01:.0.3.2018 E Clerk to counsel for the appellant and Addl: AG alongwith
Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to
counsel for ‘the appe_l-lant seeks adjournment as counsel for the
appellant is not in attendance. Adjourned. To come up for.

arguments on 07.05.2018 before D.B.

Member

07.05.2018 . . Due to retirement of the worthy Chairman, the Tribunal is
incompleté, therefore the case is adjourned. To come up for same

on 20.07.2018 before D.B.



L 13.07.2017

25.08.2017

04122017

Counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Zewar Khan, A'SI(LeAgal) for

respondents present. Counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 25:.08.2017 before D.B.

P
.

ok

: ' - (Mulfammad Hamid Mughal)
C%u/ Member
(Ahmad Hassan) -

Member

Clerk to counsel for the appellant and Addl:AG for
respondents present. Clerk to counsel for the appéllant seeks

adjournment. Adjourned. To come up for arguments on § -/ - o/ 7

(Gul Zep Khan) (Ahmad Hassan)
Megber Member

Junior to counsel for the appellant and Mr. Muhammad
Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for
}espondents present. Juniof to counsel for the appellént seeks
adjournment. Adjourned. To come up for arguments on

08.01.2018 before D.B.

Member Member
(Executive) A (Judicial)




......

: il
1186/2016 X -
- : .
}
08.02.2017 - Clerk counsel for appellant and Mr. Muhammad Adeél Butt,
Additional AG for respondents present. Written reply by responglent; '
not submitied. Learned Additional AG requested for further time for - ¢}

submission of written reply. To come up for written reply/comments

positively on 16.03.2017 before S.B.

e ¥
)

e - —————— 4

: | (ASHFAQUE T .
» .. MEMBER S )

16.03.2017 Counsel for the appellant and Mr. Zaver Khan Sk

; (Litigation) alongwith Addl: AG for the respondents present. . iy
l . - . . h
! Written reply submitted. To come up for rejoinder and
) ! arguments on  8/05%/2017 before D.B. 3
5 . - (AHMAD HASSAN) - *°
; ' MEMBLER .- '
08..05.2017; Clerk of the counsel fur appellant present. Mr. Muzaffar Khan, S

i (legal) alongwith Mr. Ziaullah, Government Pleader for the reﬁpbhcients. ;',- .

-

i also present. Rejoinder submitted. Due to strike of the bar lea_me';i'counsel
! for the appellant is not available today. Adjourned for arguménts to’
i 13.07.2017 before D.B. '

; s a
. (AHMAD HASSAN)

(MUHAMMAD AMIN KHAN KUNDI) -

MEMBER  'MEMBER ¥
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Appellant Deposited

16.01.2017

.

g7-18-9016

.

Security & Pracess 2D »

19.12.2016 Counsel for the appellant present. Preliminary
| arguments heard and case file perused. Through
the instant appeal, appellant has impugned order

dated 24.06.2016 vide which appellant was

-
Tl

.q’
L

reverted to his substantive rank of Constable wde"dw

which appellant filed departmental appeal which
was rejected by the appellate authority on

04.10.2016 hence, the instant service appeal.
Since the instant appeal-is within time
and mat;er requi;'ed further consideration of this
Tribunal therefore, the same is admitted for
regular hearing, subject to deposit of security :'-md
procéss fee within+10 days, I_notices be issued to
the respondents for written reply/comments for

16.01.2017 before S.B.

Member

Clerk counsel for appellant and Muhammad Adeel Butt,
Additional AG for reSpondents present. Written reply by respondents
not submitted. Learned Additional AG requested for adjournment on
behalf of respondents. Adjourned. To come up ~ for written
reply/comments on 08.02.2017 before S.B. -

(ASHFAQUE TAJ)
MEMBER
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Form A

FORM OF ORDER SHEET
A Court of
Case No. 1233/2016
S.No. | Date of order Order or other proceedmgs with SIgnature ofjudge or Maglstrate 2
- proceedings o
1 2 -3
1 ‘ 14/12/2016 The appeal of Mr. Hussain Ahmad resubmitted today
by Mr. Khushdil Khan Advocate may be entered in the
Institution Register and put up to the Wofthy Chairman for
proper order pleése. '
REGISTRAR
2- 1§ 12220 £ ’

This case is entrusted to S Bench for p_)r‘ehmmary hearlng
to be put up there on lef/ y 20/74 / :

3
- CHAIRMAN




The appeal of Mr. Hussain Ahmad Head Constable Belt No. 79 office of the -DPO- Dir Lower at

" Timergra received today i. e.on 01.12.2016 is mcomplete on the foIIowmg score WhICh |s returned to the

counsel for the appellant for completlon and resubmnssnon within 15 days.

1- Annexures of the appeal may be attested.

2- Page No. 13, 16 and 19 to 22 of the appeal are |llegtb|e which may be replaced by
legible/better one.

3- Copy of Impugned reversion order in respect of appellant {Hussain Ahmad) is not
attached with the appeal which may be placed oniit.

No. fﬁ(ﬂ% /ST, | .
/7*”2 Z— 12016 . - o
o : GISTRA
., SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. . PESHAWAR. - -
Mr. Khushdil Khdn Adv. Pesh.
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Hussain Ahmad,
Head Constable, Belt No. 79,

| The District Police Officer,

Versus

Dir Lower at Timergara & others

Office of the District Police Officer,
Dir Lower at Timergara ..........ccccccvieennnnnn. ETTTITTIPN Appellant

ooooooooooooooo

‘ .,BEIE‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

s | Service Appeal No._|2.32, /2016

‘ Copy of the office order thereby
the name of appellant was ‘
brought on promotion list C-II.

27-08-2007

Copy of the Standing Order
No. 6/2014.

14-09-2014

Copy of office order thereby
'appeliant was promoted to the
rank of Head Constable. ~—

24-03-2008

Copy of the impugned order
thereby appellant was reverted
to lower rank of constable.

24-06-2016

D 4 910

Copy of Departmental Appeal
filed before respondent No. 2.

E 0-11

Copy office order thereby

"| appeal of appellant was rejected
and received in the office of -
respondent No. 1 on 03-11-2016.-

© 04-10-2016

F 0-12

Copy of the judgment passed in
Service Appeal No. 941/2003
with the order dated 08-06-2006.

29-11-2005

G 1327

Copy of judgment passed in
Service Appeal No. 397/2006.

20-10-2006
TN

H 28-32

Wakalat' Nama

~ Through

Dated: 95 /) /2016

Supreme Court of Pakistan

5
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BEWSRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._[2-23 /2016

Khyber Pal Il kr‘s roy
Service Trxbunaﬂ

DJQ»—3 JVO M

Hﬁssain Ahmad,.

Head Constable, Belt No. 79, ) B “ed‘oL'—ZM"/ K
_ Office of the District Police Officer,
Dir Lower at Timergara ...................... S Appellant

Versus

1. - The District Police Officer,
Dir Lower at Timergara.

2. The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police,
Khyber Pakhtunkhwa,
Central Police Ofﬁqe, Peshawar.................. SO Respondents'

‘.SERIVICE APPEAL' UNDER SECTION 4 OF THE KHYBER
PAKHTU'NKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUCNED ORDER DATED 24-06-20i6 THEREBY
APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST, WHICH HE FILED DEPARTMENTAL
APPEAL ON 24-07-2016 BEFORE THE RESPONDENT NO. 2 WHO

| ‘FILE]‘-) THE SAME VIDE LETTER DATED 04-10-2016 WHICH |
'WAS RECEIVED IN THE OFFICE OF RESPONDE_NT NO. 1

’ | ON 03-11-2016. .

@m-day
spectfully Sheweth

=

b

|“>/l ‘C Facts giving riseto the present appeal are as- under -

1. That appellant has initially inducted in the ""ré_spc')nden‘g, o
department as Constable on 24-01-1995 and by an order dated

‘__rw_ i DT 15:1

. ot o P
) ,{3. i o PR S




27-08-2007 (Annexed-A) his name was brought on promotion

list C-II with immediate effect in pursuance of Standing Order
No. 6 ‘of 2014 (Annexed-B). Later on he was promoted. as
Head Constable (BPS-7) by an office order dated 24-03- 2008

‘ (Annexed C) on its own merit.

- That on 24-06-2016 (Annexed-D) the respondent No. 1 issued
‘an office order vide OB No. 698/EC thereby appellant was
_ reverted to lower rank of Constable without cogent reasons

‘against which appellant filed departmental appeal on

24-07-2’016'(Annexed-E) which was rejected on' 04-10-2016

(Annexed F) and copy of which was received in the ofﬁce of

,respondent No. 1 on 03-11 -2016.

Hence the prese'nt.appeal is submitted on the following amongst

other grounds:- -

Grounds:

A.

That when the appellant has crossed the age limit prescribed for
A-1/B-1 examinations and older in-age, his name was placed on

promotion list C-II'and subsequently he was promoted to the

rank of Head Constable under the rules. Thus the 1mpugnedv

order thereby he was reverted to his lower.rank of Constable is
illegal, without lawful authority and: unjustiﬁed and liable to be

set aside.

That the appellant in the same capacity served the force for

more than 9 years ef-ﬁcierltly, honestly and devotedly but he

was reverted in colourful manner and against the prescribed

procedure enuncrated in the rules. Thus the impugned order is

_1llega1 unjustified, unfair and not tenable under the rules.

G cLo e LT
Bt W a8 e BT b5+ Bodi A B s L S e Gtembemer TS it e
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That the principle' of locus poenitentiae is applicable in the case

of appellaﬁt because the order was acted upon, implemented

~and has got finality which cannot be rescinded at a single stroke

of pen except adhering to law.

That appellant was neither served with any notice nor he was

E given any opportunity of defehce and he was condemned ,

unheard thus the 'irr»lpugned order is unlawful, invalid being

violative of the principle of natural justice.

That this Honi'ble Tribuna;il in similar circumstances has a'lléWed

the'servic¢ appeal No. 941/2003 (Annexed-G) along with other

" identical appeals ‘against the respondent department and the

decision was duly implemented vide office order 08-06-2006. |
Thi-s judgment waé further édopted by this Hon'ble Tribunal in
other like cases vide the serv1ce appeal No. 397/2006 dated
20-10-2006 (Annexed -H). Thus the case of appellant is at par |
with the aboye_ referred cases and appellant is- entitled to the

same treatment.

That respbndent No. 2 being appelvlate authority has not acted in _
accordance with law and rules on sﬁbject and filed the

departmental appeal of the api)ellant without cogent reasons .

“'which is not sustainable under the law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance. of this service

appeal, the impugned order of reversion of appellant to lower rank of

Cohstable and appellate order may kindly be set aside and his rank

and status of Head Constable may gracwusly be restored with all back

beneﬁts
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T Any other relief as deemed appropriate in the circumstances of

~ case not specifically asked for, may also be grantéd to appellant: .

-Khush™Dil Khan, |

ate, :
Supreme Court of Pakistan

Dated: 94 /__ff /2016 -




;77777 LOXM e

L vOFFlCE OF THE
THEnINSPEC:FOR-CENERAL OF POLICE

Q«have crossed the-- age firnit
ay be consadered for\pracement

'~the‘ D:stnct Ieve "'.const»tuta.,d by ccrPo or RPO as the case
ihe- DPO ¢

v

placemen on:C 'llowm c_, tera

; .onsta-bles‘;placed on List C-1l shall be determmed from s
istiC-11

lu

o4 t-:"v/‘

case ?f Peshawar shall"

8. Prom'o'tioh‘
superannuatlon.

XSGR VRt

bezp;o oted 's.

N e o

sdesenveitos

L e,

,a%ﬂt@i& : o ? above shalt not apply to lhe

eadiC nstdbles on .superannuation, ln

-

.I wark WO icers-not: ss'fh 'n.the rank of SP may consider Constables for

B e e e ]

P

B e Y

B e ]

Sra—ypgere s

o vt v




« ’[‘.!;:-i:.h. ) . :., . ' . . . . o . p; ? .
i gl ; T a : -

11 LA AR e

i ©

such constables shall be promoted, in line with the IGP Policy. Guidelines No 04/12013 dé{ted ,~
5% December 2013, according to the followmg procedure |

a) The District Head of .Police or the Head of a Police Unit; -as the caLe may|be
shall place the name of a Constable on promotion Lrst C-l on the first day of the
last six months before the date of his superannua’uon .

b) Once the name.of a constable’ has been placed on promotion L]St C-ll under-

‘ eectlon 8.1 (a), the District Head of Police or the Head of a Police. Unit, as the

case may be, shall promote the Constable as:Head Constable (C-11) on the first
day of the last three monthgs before the date of his superannuatlon

c) This procedure shall not apply to constables gomg on LPR.

d) The District Head cf Police or'the Head.of Police Unit, as the case miay be, shall
maintain a list of all Constables well before their:s'uperannuation. '

. Only uptd 10% of the vacancies of Head Constables in a Dlstnct or Unat as the case
may be, shall be filled thrqugh promotion from List C-ll. In any case, such promotions shall

not |exceed 10% of the total vacancies of Head Constables in a District or Unit.

l

10. Power to remove difficulties:- lf any difficulty arises in giving effect to! thls order, the”. . T |
Provincial Police Officer may by notification make such prov1sxons as deemed approprtate :

11. Amendment:- All previous Standing Orders on the subject, to the extent of the l
provisions of this order, shall stand amended. :

[
ANASIR KHAN PURRANI)
: _ Provincial Police Officer
' ‘ A Khyber Pak.htunkhwa

Peshawar
| .

No:-~ 428- 91/GB dated Poshawar the 140 September 2014

Copy of he abave is forwardod for information and necessary action to:

'1. . All Heads of Police thcos in Khyber Pakhtunkhwa;
2. PRO to PPO;

| 3. Registrar CPQ. o

15.
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T'o scrutinize premotion o. the C-11 Can»fst;.zbic.‘. a comumitiec (,ampl sing
th following ui icers/otficials w as constit cd.

1. M, Kl1i<ta I\chn";m fus sector ASTIPO cirelz Dir.
2. MrFarmanullali <han SHO PS: Gan wligar B N
3. Mr:Mirai Hussain Shah, Estabhsiunent Clerk.

The committec i light of Stanéing Order No.3/84 made the
recommendations on the basis of seniority and performance of ihe candidates /courses .
availed by the candidates and Iu“omn'nend d the {ollowing Constables for proraotion as”
C-11 Head Constabics. A )

S.No. | Namc of Constabe - - - Course Avatled

| | Muhibullah No.254 B Weoapon, Traffie, ATS, Finger Print
,2/ * | Hussain Ahmad No.83" -t Gass, Traffic, Bomb Disp:, Bomb Disp:
. . ity

- Keeping in view the recominendation ol the coramittee, Consieble
-Muhibullok No.254 and Constatle Flussair Ahamad No. b_) arc h(’ibe promoted as O[fn
C-11 Head Constables with imme diate effect.

OB. \’0 ji B . . o L ) ({y’

Dd!

Distr 1(1 POllCC Otﬁccl

Dir Upper, : : “




O’“’ OFFICE OF THE
—~%——-_DISTRICT POLICE OFFICE

¢ . ‘t‘ IR LOWER AT TIMERGARA
S . e >
| ORDER. ..., . /4””“—’ Py
; In compllance with,  the directives CPO Peshaway l,ggera
No S/2262 2312/16, dated 21-03-2016, the foIIO\Knng committee was constttuted - e
\ 1- "Mr. Aziz Ur Rahman SP Investigation Dir Lower ' (Chairman).
( 2- Mr. Aqgiq Hussain DSP HQrs Dir Lower. (Member)
‘ 3- Mr. Rashid Ahmad Inspector Legal Dir Lower. (Member)

The committee scrutinized the promotion cases under purview of
-Supreme Court decisions as quoted in PLD 1 992 SC 207,2000 SCMR 207 and 1998 SCMR
i 882 ref. 2004 PLC (C.S) 392(A) which describes that when a Police Official had performed
some extra ordinary act, he could be rewarded with'cash or other material award, but no Police
authority could be allowed to disturb the seniority of his colleagues, because seniority was a
vested right Policy letter whereby out of turn promotion was granted to civil servants
subsequently was withdrawn even otherwise any such letter could not supersede or even
| substitute; the substantive legislation availzble in form of Police Rules, 1934, which did not
; allow any:out of turn promotion. lilegal orders once passed would not come irrevocable and a
L’ close transaction. No perpetual right could be derived on the basis of such an order. Public
A authorlty which could pass an order, was em owered to rescind it. Principle of locus
poenltentlae as claimed by civil servant was not attracted .in theiricase, in circumstances.
Contention that civil servant had been condemned un-heard as no show —cause notice was
issued to them before reverting them, was repelled because civil servant was who were not
entitled to out of turn promotion could not seek; protection. of principle of natural justice;, Civit
servants had also not been subjected to; discrimination. In absence of any legal sanction in
promoting civil servants out of turn, civil rightly reverted.
In light 6f Police Rules 13.1, the following Head Constables have
got out of turn promotion and they were not eligible for it.
Therefore, on the recommendation of committee coupled with the
decisions of august Supreme Court-of Pakistan, they are hereby, reverted as per detaii
mentioned against their names : - r

]
1

S.No | Name & rank Remarks '
1 HC Mumtaz Khan No.11 | Being junior, un Iawfully promoted and reverted to the rank
'| of constable.
2 HC Gul Habib No.444 Being junior, un lawfully promoted and reverted to the rank
| ¥ |'of constable
3 HC Razi Shah No.501« | Being junior, un lawfully promoted and reverted to the rank
| ' of constable |
4 HC Muhd: Azim NO.1054 | Being junior, un lawfully promoted and reverted to the rank
) of constable
5 HC Muhd: Zubair NO.675 | Being junior,.un lawfully promoted and reverted to the rank-
of constable
6 - | HC Said Zaman No0.712 - | Being junior, un Iawfutly promoted and reverted to the ‘rank .
' Co of constable.
7 HC Sarzamin NO.89 {Being junior, un lawfully promoted and reverted to the rank
: of constable.
8 HC Hamim Ul Hakim | Being junior, un lawfully promoted and reverted to the rank
No.33 of constable.
9 HC Hamad Ali NO.608 Being junicr, un-lawfuily promoted-and reverted to the rank
of constable.
. »-|-HC Fahim Khan No.217 | Being junicr, un lawfully promoted and reverted to the rank
" L of constable.
HC Saif Ur Rahman | Being junior, un lawfully promoted and reverted to the rank
No.81 | of constable.
HC Ayub Khan No.1048 | Being junior, un lawfully promoted and reverted to the rank
. of constable.
13 HC Said Rahman No.235 | Being junior, un lawfully promoted and reverted to the rank
v ' of constabie.
14 | HC Ziarat Gul No.118 Being junior, un lawfully promoted and reverted to the rank
of constable.
/"15 HC Hussain Ahmad | Being Junlor un lawfully promoted and reverted to the rank
1 NA 70 Af ranctahla’



HC Aman Ur Rahmant Belng junior, un 1awfully promoted and revertad to the rank

‘NO.882 ’ i| of constable.

| HC Zafar Ali No. 780 - '| Being junior, un lawfully promoted and reverted to the rank

| of constable.

HC Hama yoon No 5’7¢ iBemg ;umor' un lawfully promoted and reverted to the rank

liof constable.§l b

HC Hazrat Gaid No 688 i} Being. Junror,. n Iawfully promoted and reverted to therank },
of conistable:- A L b

. HC Khurshid No.34 Being junlor un tawfully promoted and reverted to therank

: of constabte SRR : i
1 HC Azam Khan No 1291' Being'junior; un lawfully promotedrand reverted to the rank -
of constable. 1

HC Sajjad Ahmad || Being junior, un lawfully promoted and reverted to the rank
| N0.1162 | of constable.- :

HC Rab Nawaz Khan | Being junior, un lawfully promoted and reverted to the rank
No.197 L:of-constable.

HC Mukhtair Ali'No. 1234 Being junior, un Iawfully promoted and reverted to the rank
-of constable. |

25 - | HC AliRahman No.828 | Being'junior, un lawfully promoted and reverted to the rank
|- of constable.

26 | HC Nizam Uddin No.389 | Being junior, un’ Iawfully promoted and reverted to the rank
o || of constable.

'27 HC Umar Farodq No.912“ ‘Being j ]unlor un Iawfdily promoted and reverted fo the rank
- | of constable: ;

,!2IB.‘ HC Muhd: Nawaz; Being, junior, "t'm lawfully promoted and reverted to the rank

i "l' ! /| No.1877 ' ~Hof constao!e AR e . ‘
29 |HC Muhd: Al Shah Being jUﬂIOl‘ un lawfully pr moﬂand reverﬂto the rank
‘No.1408 /{/cé of, constable ]
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. , DistiiCt Poileg Oicer, . N

Dir Lower at Trmergara /

oBNo. 698 k.

Dated Z/Z;Zé 12016.

No._ 380 C/D /EB, Dated Tir’nefgara, the 849-6— /2016.
Copy Submltted to the "tegronal Police Officer, Malakand Swat for favour
of informatlon please. 1
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. .'The Reglonal Pohce Off:cer, R
" Malakan'd at Saldu Shar:f Swat. _

H | |

' "'~The D|str|ct Po

irflcer, Dll‘ Lower.

1, |

. et P S
L 830[ ilE, dated Satdu h! I"lf, the O[,, /0"“ /2016

o . __-SubJect

L Mem_o_ra_adgm_ TR T -
e : i\_; -'-'Piease refer to your ofﬂce memo No 4}138/!_58, date
| '19/09/2 G 6 ST d : L : f '- - ¥

‘ \ : : fit
: Apphcatlons of. the fo!iowmg Officials of Dir Lower District f

'fs'!‘ e U restoration their ranks havej.been exammed by Worthy Reglona| Pollce Office ll
: Malakand and Fled - L o SR : li!'

1. FC 'Hussaln Ahmad No. 79 ,
| l 2. FC: Muhammad Zubair No. 675 ’W
! 3 FC leam Ud Din N|0 389 v .FII”
. eyl l i ‘ "Ii-
; R .|'J \ ' :
: | | I (OFFICE SUPDT) ]

: S LA ll,i"' .~ “For Reglonal Police Officer,
i o . Malakand, at: Satdu Sharif Swat
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ORI NWER SERVICE TRIBUNAL PESHAWAR,

'\1;1“. :1 NG, ‘) L0007

Dn!cul“ir1.~:lih.1tion' _,'_’.f?.,_()(i..’.l)(l.'i. S
Dafe ofdécision 20112005 0 7 07

'N'._-.—w”‘—.;- R SEBRIs '
‘ N ERAUN

e R PR o . . I -

2 1. ')me\ Commandani, ¥ I‘I’ Pesh 1va - S ;
$ 2, .,(,)|11l‘.1:11;1\§.ll]l. RPN (P pe shi War, K TR i .
TGN P Peshawar. . O Respondents)
. Ny : " . ‘ .
-‘ﬁ:\
i

CA | \h S mdnll lh K han -.\hu\\ al, Advocate., L Por appetlant,
1\ ’\11 /Ll”di .\hh 1S Mn . .\u.tmh (m\l l’h.' e o Jar respondents,
£ :

L ; wmf[ KARIM QASURIA. e L UMEMBER,

ST SGHULAM FAROUG KHAN ... e e ATMRBER,
P o |
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0
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i A :
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are 1lﬂl 'Litu lhc \dp% of statutory pumd o1 90

3. Il*" vllmnds of appc'll
o E days Lhc .-appc,llant piic lwul the 1‘)10‘»0“1 dpp(,al hs,lm the Tribunal
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\ Vo R .
=y -
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Appeal No. 397/2006

- Date of institution — 23.05.2006
Date of decision. - ‘20.10,2906

VERSUS

eputy Commandant FRP Peshawar

1.
2. Commandant FRP, NWFP Peshawar
3.

L G P. NWFP Peshawar ......... rereeeees e (Respondents)
| o -
o Mr Saadullah Khan Marwat Advocate....' ....... _,..'..Foij appellant.
"~ Mr. Zaffar Abbas Mirza, Actmg Govt. Pleader ....... For respondents.
MR! ABDUL KARIM QASURIA.. . ie.....MEMBER.
.MR FAIZULLAH KHAN KHAT'I AK............. ’..MI:MBER
JUDGMENT‘.~
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Rz{nk of _H,ead Constable-for no reason.

sat1sfactzon of hlS supenors He was promoted as Head Constable

ABDUL KARIM OASURIA MEMBER This appeal arises

ap,znn:,t lho ordef dated 7/6/2003 of respondent No 1 wheleby the

ap'pellam was revetted from ‘the rank of Platoon Commandel to the
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L 4

s order dated 76.6.1089 and he contlnued {n that cépacity when on

. 20_03 he was. p,t'ognote_d against the rank of S.I./P.C. on merit. He
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cncoumghd the decmton of cases on merits mstead of dec1dmp, the

same on leelml(..dl j:l()tllldb including the limitation.. Reliance was

'placed oh authority. reported as PLJ2004 (SC)435 Lastly, it was
. argued - that smce Standmg Order has not been adopted by the t"

Provmcml Govemment therefore, 1t has no legal value and that there

l ns no mentlonmg in the pr omotton ordet leg'xrdmg time limit as well

as. ptomotmn of olhu'\lmb basns ll‘lClCl"lL the impugned mdcn hclmD

4. bad i m law is liable to be set asxde/reversed

6. The learned Acting  Government Pleader argued that the

- appellant was promoted purely on temporary baszs under Standmg
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' |

' exptry Tf the sald period. That the instant appeal is hopelessly time
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| 7. The Trlbunal holds that the cla1m of the appellant is bonaﬁde
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aside | e reversion order. The case of the present appellant is also
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beeh held in l-lamecdpAkhta'r: Niazi and Tara Chand’s case that

“when Tribunal or court decides a point of law relating to the terms of

service of a civil servant which covered not only the case of civil
servants who litigated but also of other civil servants, who might have

i
o X : !

not taken any lepal proceedings, the dictates of justice_and rule of

pood gov‘cr.nance’ demand ~that the beheﬁt of the decisior. be extended

to . other civil servants, who_mi ht not be’ artiesxttoTt

P30

instead of compellmg them to approach the Trlbunal or_any othe/

|
l_egal forum., Atrticle 25 of the Constltutlon was also exphclt on the

' ,-:-..]':,3‘.32”-"::‘.:'1.‘-"-...'=} S P A e s




s -moint thatall citizens were equal before law. and were eni. - _oqual
- protection oflaw.” -
T |
. j '
oy The delay in ﬁlm;, the appeal is condoned in the mterest of justice in . ‘
i i
. view of the authm xty reported as uJ 2004 SQ 435
N ln view. of thc above dlscussmn the appellant has madc out a

L case' tor mdulgence ot the ’lrxbunal The. appellant is also entltled to
" :.t-he; same treatment whlch has been 'neted out to his other collﬂagues |

Accordmgly the appeal xs accepted and the xmpugned order 1s set’

T aside by u.slmm;, the appellant to. lus ougmal posmon wnth b'tck ,

o . _be,neﬁts

9. .' Thrs _yudgment w1ll also dtspose of the other connected appeals

| beartng No 424/2006 Muhammad Islam, 425/2006 Mohabat Khan

rae s e ————— meae
R

‘436/2006 Muhammad Saleen'l Khan 437/2006 Frda Muhammad ‘
443/200() ‘Wazir. /,.lda 483/"’)0(* (;1101 /\lx 547/”006 ASldm Khan, .
. 54&/2006 Karxm Khan 602/2006 Muhammad Aslam K.han Versus

e Deputy Commandant lRP Peshawar etc, in the same manner

- ft‘b_ccause in all thcse appeals’ common questlons of law and facts are "\‘\ '
invt)lvcd o . | A
10. | “No: omdet as to costs. Frle he consrgned to the record
 ANNOUNCED, - |
'20,.1,0,.2095,,. \M /LC L
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RESPONDElNT NO.1; WHEREBY
APPELLANT WAS REVERTED FROM
THE AANK OF PLATOON

- COMMANDER/ SUB-INSPECTOR TO
kTHE RAMK OF HEAD CONSTABLE FOR

NO REA“ON

- o . o R,
" BEEORE THE MW.ILP. SERWICE 'rmBUNAL PESHAWM ser W‘,(%?,.\!p-.
| | 1/ & j“:‘
Service Appeat Mo, "-;"‘2 !1_ /25006 - - - nl‘v P r‘mv
SR : T S Befvico lri !
‘ T , : Ds%y Ho.Z y
‘Muhammad I$tarn S/0 Umar Zahid, oo ma&l Y z6b.
. RO, Mnna Batal i‘)umtln.t Dir. 4
. - H.Cl'No. 31, Malak arﬁd ange Swat., ... APPEBBANT N ¥
RN . ar = N . JEERETRL 3y
l ) ’ . ) i o' M a -J L '-)
1. ‘ Deputy C‘on*mandant
o Frontier Reserve Police, Peshawar
. 2. Commandant, I'RP, N.W.F.P,_ Peshawar.
3. Inspector General of Police, I
' " 'N.W.F.P, Pe‘shawalr. .............. ' B_ESPQNDENTS
o APPEAL ’\uAlNST ORDER NO. 472-
Filed today 74/PC 'DATED 19.01.2004 OF

2139,

T

= Cen e

l ' Varties nreseni with their counsel.}
Al;mmuﬂs heard. Vlde our dc' viled judgment
0(‘ 10(1 Y

injAppeal No. 397/2006 titled

Muharemad Nihar Head Constable Versus

Deputy commandant FRP NWFP Peshawax

and othiors, dns appeal is accepted No ordcr as

{to cost“ F11e be cons:gned- to l_hc record.

ANNUUNCED
?0 19 2006.

AT 7

~~k




a ‘ | WAKALAT NAMA
\

IN THE COURT OF {C. / %w = /“ ”‘/& /Z’L*

M Cm Q’f‘/ak b\:/ /QW- Appellant(s)/Petitioner(s)

pitref Plcs Ole

}?\/: Q oAnd~. , Respondent(s)

I/'We do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part _ R
of the agreed fee remains unpaid. R

In witness whereof I/'We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Attested & Accepted by

< Signature of Executants

N\ | VS

hush Dil Khan, ' .
Advocate, LzZMRP 37/&&;

Supreme Court of Pakistan \. \
9-B, Haroon Mansion : P\ No eca\®

Off: Tel: 091-2213445
, \-\\ Q\ﬂ Conx 3 9% \Qs\r\&m(

Fhoeohe o R

/'{;-;_



NM . BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL
o - PESHAWAR.
: Servzce Appeal No. 1233/2016.

Ex HC Hussain Ahmad No.79 r/o Lower Dir

............................................................. ieeveeen..... Appellant.
VERSUS

I)  Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Shanf Swat.
3) District Police Officer Dir Lower.................... Respondents

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectﬁdly Sheweth:
PRELIMINARY OBJECTI ONS.

1) That the present service appeal is not mamtamable inits
| form. | | ' .-
| 2) - That the appellant has not come to this August Tribunal with
.' clean hands. _

3) That the present appeal is badly tin-ze. barred.

4) - That this Honorable Service Tribunal has no jurisdiction to
entertain the present service Appeal.

5) That the dppellant has got no cause of action.

6) That the appellant has suppressed the material facts from .
this Honorable Tribunal. o

ON FACTS:

1. Pertains to record, hénce no reply.

2. Incorrect, the reversion of the appellant was based on the
Judgment of Supreme Court of Pakistan, received vide order
No. §/2262-2312/16 dated 21-03-2016. Copy enclosed as
annexure “A”. Not only the appellant but other more police

- personnel’s were also reverted to the Lower ranks.



i
Lo

ON GROUND '

(4).

(B).

(©).
(D).

(E)

(F)

Incorrect, The appellants being Junior among his other .

- colleagues and not fit for promotion according to the criteria

laid down for the purpose. The reversion of the appellant
was made in light of Supreme Court Judgment in which the

out of turn promotion was declared Nul and void.

The first paragraph pertains to record. Upon receipi of Order

»from high ups to cancel the out of turn promotion in light of

Supreme Court Judgmeﬁt, the competent authority

constituted a committee to Scrutinize the files of all relevant

- persons. The committee after proper scrutiny recommended

that the appellant has been illegally promoted to high rank.
No violation of any rule has been committed by respondent

with the appellant.
Incorrect, As replied in above paras.

Incorrect, In compliance with the direction, a committee was

constituted to examine the case of out of turn promotion of

’tAhe executive s-taﬁ'. The committee in this finding

recommended that the appellant being lllegally ‘promoted be
reverted to Lower rank. Copy enclosed as annexure “B’&

“C”. No violation has been committed with appellant.

Incorrect, every case has its own facts and merits. To comply
the orders of Service Tribunal is binding in nature. The
present case doesn’t fall in the ambit of the referred

Jjudgment.

Incorrect, there were no grounds available to decide the case

in favour of the dppellant, hence the same was decided on

merit.



- Dir Lower.

" PRAYER:

Itis thérefore humbly prayed that or@ dcceptance of this Para-wise
reply the service appeal may kindly be dismissed with costs.
\

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

lakand #t Saidu Sharif, Swat,

Ma

District Police Officer,
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BEF ORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL
PESHAWAR.
- Service Appeal No. 1233/2016. '

Ex HC Hussain Ahmad No 79 r/ o Lower Dzr
................ e e e Appellant,

VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) | Regional Police Officer Malakand at Saidu Sharif,- Swat.
3) Dzstnct Police Officer Dir Lower.................... Respondents.
AFFIDAVIT |

We the following respondents do hereby solemnly aﬂirm
and declare on Oath that the contents of Para-wise reply are true
and correct to the best of our knowledge and belief and nothing

has been concealed from this Honorable Tribunal.

. - |
Provincial Police Officer, _ //\/\Q ‘
Khyber Pakhtunkhwa Peshawar. /\%m/

- Regional Police Officer,
“Malakand at Saidu Sharif, Swat.

: 7 AR
Malakand at Saidu Sharif, Swat,

District Police Officer, ‘E
Dir Lower. '

m,.«f r@ s ff\’f‘ﬂs@’%

L
(-
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL
PESHAWAR.
Servzce Appeal No. 1233/2016.

Ex . HC Hussain Ahmad No.79r/0 Lower Dir _
e e S PP Appellant.

VERSUS

;1 ) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lower............. ....Respondenits.

l POWER OF ATTORNEY - '

fWe the following respondents do hereby authorize Mr..
Zewar Khan SI Legal Dir Lower to appear on our behalf before the
- Honourable service Tribunal in the above Service appeal and

pursite the case on each and every date.

§

'He is also authorized to submit all the relevant documents

¥

in connection with the above case.
; .

o :
Provin?:ial\Police Officer,
- Khyber Pakhtunkhwa Peshawar.

~ Regional Police Officer,
Malakand at Saidu Sharif, Swat.

~ J\egwna! ‘Police Ujju:er} -
' Malakand at Saidu Sharif, Swat.
} .
* 'ii * o ]
District Police Officer, _ 7>
- Dir Lower. ' ' : .

; : —
: | | SRS B R
. . L‘\"‘j ball P B
i . . . . rhin G .. . eﬂp
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, ORDER o
i . , n compliancé with the orde.r issued vide C.P.O Peshawar

Memo: No. $/2262-2312/16, chlcd 21-03-2016 and subsequent Memo: No.

$/3352- 540%16 dated 27-04-2016.

A commillee sonsisting of the following

Pohcc Officers is here by constituted to examine oul of turn promotion of the

"\CCU[IVC Smli u.commcncl thun for reversion / mncelhtlon of their out of tum

promotlon orders and submit their 1c.commcncl'1t;on fo the undcnswncd at the

’ earliest:-
01, Mr. Azm Ur Rahman S P lnthloatim{ Dir Lower.‘. o Chairman. -
02: M. Aqeeq Hussain, DSP- lleﬂdqm: ter, Dir Lowel ...... Member.
03,  Mr. l\aqmccl Ahmad, lnspeclon Legal, Dir Lowel. Faees Member.

y “\. X
/ \ k \\’\\}’-
I)lstrlctl - 6!1&.{' Oiticer,
I);r‘Lower at Timct ara

(')FF‘ICF OF THE DISTRICT ['()LICF OI'T‘IC,I* R, DIRY, OWI' RAT TIMERGARA
i .

information

with

/No 7>Z)é/5 Z/‘ /EB, d'lle.ci llmem'mthe S-S pois.
* - Copy submilte(l to the:-
\A .~ Inspector General of Police, Khyber Paldmml\hwa Peshawar for
favour of information with reference quoted ’lbO\'C please.
02. Regional Police Officer, I\lhl'ikand at Saidu Sharif, Swat for favour of
reference tg Region Oiﬁcc Swat Endst: No.

dated 28- 0d- '7016 please.

; ~

¥03.  All concer ned

Upper & Lower Subordinates who's nwen such out of turn promotion

and submit to the committee.

‘J ‘ “. \ '
istr ut s

L
-Dir Lower ‘Il I‘lmu aara

2832- —b/L dated 25- 03-’7016 and subsequcnt Endst: No. 3973-80/E, -

Ho4. Establishmem Clerk & OS1 with the dnt,cuon to premre list of those

RN
e e

B
AT




OFFICE OF THE
DISTRICT POLICE OFFICE
DIR L(.)WER AT TIMERGARA.

ORDER.
. In compliance with the directives CcPO peshawar Letler
No.SI2262-2312116. dated 211 .03-2016, the following committee was constituted: -

1- Mr. Aziz Ur Rahman SP investigation Dir Lower (Chairman).
2- M. Agig Hussain DSP HQrs Dir Lower. : (Member)
3. Mr. Rashid Ahmad Inspector |_egal Dir Lower. (Member)

. The commitiee scrulinized the promotion cases under purview of
Supreme ‘Court decisions as qguoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 SCMR
882 ref: 2004 PLC (C.S) 392(A) which describes that when a police Official had performed
some extra ordinary act, he could be rewarded with cash of other material award, but no Police
authority could be allowed 10 disturb the seniority of his colleagues, because senijority was a
vested right Policy letter whereby out of tum promotion was granted 10 civil servants
_subsequently was withdrawn even otherwise any such letter could nol supersede or even
substitute the substantive legislation available in form of Police Rules, 1934, which did not
allow any:out-of wm promotion. ilegal orders once passed would not come irrevocable and a
close transaction. No perpetual right could be derived on the basis of such an order. Public
authority which could pass an order was empowered' to rescind it principle of locus
poenitentiae as claimed by civil servant was not attracted in their case, in circumstances.
Contenticn that civil servant had been condemned un-heard as no show —cause nolice was

issued to them before reverting them, was repelled because civil servant was who were not

entitled 1o out of turm promotion could not seek protection of principle of natural justice. Civil

servants had aiso not been subjected to discrimination. In ahsence of any jegal sanction in

promoting civil servants out of turn, civil rightly reverted. . )
In ligtit of Police Rules 13.1, the following Head Constables have

got out of turn. promotion and they were not eligible for it.
Therefore, on the recomme:ndation of commitiee coupled with the

decisions of august Supreme Court of Pakistan, they are hereby reverted as per detail
mentioned against their names - -

Name & rank
HC Mumtaz K

Being junior, un lawfully p_romoted and reverted 10 the rank

of constable.
Being junior, un lawfully promoled and reverted 0 the rank
| of constable

HC Razi Shah No.501« . | Being junior, un Jawfully

of constable

HC Muhd: AZim NO.1054 | Being junior, un lawfully promoted and reverted lo the rank
of constable
Being junior, un law
of constable )
1 Being junior, un lawfully promoted and reverted to the rank

of constable. .
Being junior, un tawfully promoled and reverted to the rank
of constable.

Ut Hakim Being junior, U
of constable.
Being junior, un jawfully promoted and reverted o the rank

of constable.
Being junior, un-lawfully promoted and reverted 1o the rank

of constable.

Being junior, un lawfully promoted‘and reverted to the rank

_of constable.
Being junior, u

of constable. .
Being junior, un jawfully promoted and reverted to the rank

HC Said Rahman No.235
‘ of constable. | .
noted and reverted to the rank

¢ Ziarat Gul No.118 Being junior, un lawfully prot
of constable. |
HC  Hussain Ahmac | Being junior, un Jawfully promoted and reverted {

> I No.79 of constable. L B

e ————

HC Gul Habib No.444
.

promoted and reverted to the rank

. .
HC Muhd: Zubair NO.675 fully promoted and reverted to the rank

HC Said Zaman No.712

e
HC Sarzamin NO.89

HC Hamim
No0.33
HC Hamad Ali NO.608

S awfully promoted and reverted to the rank
1

HC Fahim Khan No.217

0c Saif Ur Rahman
No.81 .
HC Ayub Khan No.1048

n lawfully promoted and reverted to the rank
I B

o the rank

™
: ~

e

LT T,

ped




HC Aman  Ur Rahman

TG Zatar Ali No.780

" % “THC Hama yoon No.57§

T WKharsiid No.34

+C Azam Khan No.1291

HC Rab Nawaz

HC fukhtair All

HC Nizam Uddin No.389
HC U(nar Farooq No.912 | Being junior, un
of constable.
Muhd: awaz | Being junior, un Tawfully p:'omoled and reverted 10 th
1o the rank

£98 rkc,

Dated L/ 12016.
!

No. 56"L‘é[ v ___JEB,Dated Time
d 1o the Regional

Being junior, un lawfully
of constable.
Being junior, un ia
of constable.
Being junior, Un
of constable.
Being juniof, un
of constable.
Being juniar, un ta
of constable.
Being junior, un
of constable.

Ahmad | Being junior, un
of constable.

Kha

Being junior,
of constable.
Being junior, un
of constable.
Being juniof, un
of constable.

nd reveried 10 the rank

tawiully promoted a
e rank

of constable.
] and revengy

Tawtully promot

- eupw -

N
Al Shah Being junior, U’
cé of constable.

Dir Lower at Timergara /.
A
9‘191/5

/ District POl

rgara, the Ay - j2016. ‘
police Officer. Matakand Swal for favour o

Copy gubmitie

of information, please.
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,§EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1233/2016

Hussain Ahmad,

Head Constable, Belt No. 79,

Office of the District Police Officer,

Dir Lower at Timergara ........cccccveivieiieevevnenereensnsennenns Appellant

Versus

The District Police Officer,

Dir Lower at Timergara & others.............cccceevnevnennn.. Respondenis
INDEX
iS!No..|+.Description.of Documents . | .. Date - | Annexure| Pages- |
1. Memo of Rejoinder. ) . 1-4
@( A
Appgllant

me Court 'of Pakistan

Dated: 0ly /0% 12017



~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAwARﬂ R

Service Appeal No. 1233/2016

Hussain Ahmad,
Head Constable, Belt No. 79,
Office of the District Police Officer,

Dir Lower at Timergara Appellant
Versus

The District Police Officer, o

Dir Lower at Timergara & others............................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents aré erroneous

and frivolous which are denied in toto. The detail reply of each one is |

given as under:-

L. That the appeal is fully maintainable in all respects and the same
was filed against the impugned order dated 24-06-2014 which N

was passed in glaring violation of principle of natural justice.

That grievances of appellant are genuine which he explamed in
the appeal in detail.
That the appeal is well within time and the same was filed after

the rejection of the appellant’s departmental appeal.



IV.

VL

That by impugned order, appellant was reverted to lower rank
which is one of the terms and conditions of his service against
which he' rightly approached to this Hon'ble Tribufial_under
Section 4 of the Khyber Pakhtunkhwa Service ;T'ribimals ‘
Act, 1974.

That the service of appellant was adversely affected by the
impugned order which given rise him cause of action and r1ghtly

filed this appeal.

That the appeal of appellant is very clear and in proper language

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1.

That the answering respondents admitted that this para need no

comments meaning thereby they have admitted the contents
thereof.

. |
That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the conterits

thereof.

That the answering respondents have wrongly based the
impugned order on the judgment of Supreme Court of Pakistan

which is totally distinguished from the case of appellaint and not -

applicable to his case. Thus the impugned order is illegal and = L

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.

That the answering respondents have misconceived the case of

appellant and unlawfully dealt with the case appellantin view of -.

Judgment of Hon'ble Supreme Court of Pakistan. He was



properly promoted to higher post and rank on its‘ own merit due
to which none of his colleague has been suffered and objected

by anyone else.

That the reply is totally incorrect so denied. The answering

respondents have incorrectly treated the case of appellant at par

with other cases though his promotion was made by competent-

authority in accordance with rules and policy on subject.

Furnished no reply so meaning thereby that answering
respondents have admitted that appellant was condemned
unheard and the order is unlawful being violative of the

principle of natural justice.

That the reply is incorrect so denied. Neither committee has

been appointed ‘to scrutinize the case of appellant nor such

recommendation/decision was ever communicated to appellant

enabling him to defend his case. The answering respondents -

have shown that the requisite copies have been attached as

Annexure B and C with the reply but the same were not
available with the reply.

That the reply is incorrect so denied. The identical matter under
similar circumstances was decided by this Hon'ble Tribunal

therefore the same is binding upon the department to follow the

same in the case of appellant also.

That the reply is incorrect so denied. The departmental appeal of

appellant was rejected in arbitrary manner which is unfair and = - : EEDS

unjust.

N =



It is, therefore, humbly prayed that the reply of answering
Respondents may graciously be rejected and the appeal as prayed for

may graciously be accepted with costs.

Y
%

Through

Pakistan

Dated: cly / 2{/2017




