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Learned counsel for the appellant and Mr. Zia Ullah 

■ learned Deputy District Attorney for the respondents present.
' Vide common judgment of today of this Tribunal placed on file,

of service appeal No. 49/2017 filed by, Ziarat Gul- the present 

service appeal is dismissed without costs with the-directions to 

the respondents that the appellants shall not be kept deprived:of 

their genuine due rights of promotion on the basis of their 

seniority and qualification. If need be special training/course be ;; 

; arranged for the appellants. Parties are left to bear their own 

costs. File e consigned to the record room.
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(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
13.11.2019
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Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Zubair All, AST for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16.09.2019
..'V

Oi

mberMember

15:10.2019 Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on

29.10.2019 before D.B.
;

Member Member
■i'

29.10.2019 Due to inconiplete bench, the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.
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06.05.2019. Mr. Rizwanullah, Advocate is present for Mr. Khiishdil 

Khan, Advocate for appellant. Addl: AG alongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for. medical checkup. Adjournment is 

therefore sought.

Adjourned to 21,06.2019 for arguments before D.B.

. ''4', ■

•:

Chaifman

21.06.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl8.07.2019 before D.B.

4

;

Member

:

18.07.2019 Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present.

to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. To come up for 

arguments

Clerk
/

1

6.09.2019 before D.B.
A

i{^
(Hu^ak Shah) 

Member
(M. Amin Khan Kundi) 

Member
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* 01.01.2019 Clerk to counsel for the appellant present. Mr. Zewar Khan, 

SI(Lgal) aiongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment as counsel for the appellant is not available today. 

Granted. Case to come up for arguments on 13.02.2019 before D.B.

(Ahma Pilassan) (M. Hamid Mughal) 
MemberMember

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned.

22.03.2019 before D.B.

To come up for arguments on

Hussain Shah) 

Member
(Muhammad Amin Khan Kund)) 

Member

20.03.2019 Appellant in person and Addl: AG aiongwith Mr. 

Zewar Khan, S.I for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

V

M^bef^ Chairman
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II 20.07.2018 Due to ' engagement of the undersigned in judicial 
proceeding before S.B.further proceeding in the case in hand could 

not be conducted. To come on 14.09.2018 before D.B.t
i
I

r.
ember(J)

14.09.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments on 

10.10.20J.8 before D.B

!• ■

(Husain Shah) 

Member
(Muhammad Hamid Mughal) 

Members
I<:

3

■

f 10.10.2018 Learned counsel for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.l legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn. To come up for arguments 
on 13.11.2018 before D3.

e
'i.

I
I'.

ember Member
i

i

i .

f I

s 13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B. i
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Clerk of the counsel for appellant present. Mr. 

Usman Ghani, District Attorney alongwith Zewar Khan, SI 

(Legal) for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as counsel for the appellant is 

not in attendance today. Adjourned, 'fo come up for 

arguments on 01.03.2018 before D.B.

08.01.2018

CMem

Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is riot in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B.

01.03.2018

C talffliSnMember

Due to retirement of the worthy Chairman,'the Tribunal is 

incomplete, therefore tlie case is adjourned. To come up for same

07.052018

on 20.07.2018 before D.B.
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. 13.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Zewar Khan, SI(Legal) for 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 25.08.2017 before D.B.

(Munaihmad Hamid Mughal) 
Member

(A^ad Hassan) 
Member

25.08.2017 Clerk to counsel for the appellant and AddhAG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on y / 7

(Ahmad Hassan) 
Member

(Gul Ze|Khan) 
Member

.OJ^.12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.
\

Member
(Executive)

Member
(Judicial)

K
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Clerk counsel for appellant and Mr. Muhammad Adeel Butt, 
Additional AG for respondents present. Written reply by respondents 

not submitted. Learned Additional AG requested for further time for 
submission of wxitten reply. To come up for written reply/comments 

■ positively on 16.03.2017 before S.B.

08.02.2017 •

;-v'

if; ■

V:

(ASHFAQUET^) 

• MEMBER»
n
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' ;
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«
,<.<tr5r.^V 16.03.2017 Counsel for the appellant and Mr. Zaver Khan Sf 

(Liligalion) alongwith Addl: AG for the respondents present. 

Written reply subinitlcd. To come up for rejoinder and 

arguments on 8/05/2017 before D.B.

(
t1

;
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■ - ( ahmaj:)hassan) 

MEMBER
I
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*
Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.I 

(Lgal) alongwith Mr. Ziaullah, Government Pleader for the respondents- j y 

i also present. Rejoinder submitted. Due to strike of the bar leamed counsel 
for the appellant is not available today. Adjourned for arguments to'

: j(5.07.201 7 before D.B.

08.-05.2017
r’Vr-
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• (AHMADTIASSAN) 
MEMBER

4 ; (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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19.12.2016 Counsel for the appellant present. Preliminary ■

arguments heard and case file perused. Through

the instant appeal, appellant has impugned order

dated 24.06.2016 vide which appellant was

reverted to his substantive rank of Constable vide^
v

which appellant filed departmental appeal which 

was rejected by the appellate authority on 

04.10.2016 hence, the instant service appeal.

* t

t
-I

4* A

M <« 9

* •* ^ \

i ■'

*
A

Since the instant appeal is within time 

and matter required further consideration of this 

Tribunal therefore, the same is admitted for 

regular hearing, subject to deposit of security and 

process fee within 10 days, notices be issued to 

the respondents for written reply/comments for 

16.01.2017 before S.B.

> f' ['
9

&

■:?' i':"' .

t

a. a> <CO

t

r
. K A

I> v:*
4 y

's
*■

t

Member
r

1* r t
J’

A

• V *4

i #■ » .. ♦*

^ w

•?16.01.2017 Clerk counsel for appellant and Muhammad Adeel Butt,
■* f

Additional AG for respondents present. Written reply by respondents
4

not submitted. Learned Additional AG requested for adjournment on 

behalf of respondents. Adjourned. To come up' for written 

reply/comments on 08.02.2017 before S.B. ■
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FORM OF ORDER SHEET
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Court of tr;
!•:

1233/2016Case No.

Order or other proceedings with signature of judge of MagistrateDate of order 
proceedings

S.No.

- 321

The appeal of Mr. Hussain Ahmad resubmitted today 

by Mr. Khushdil Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

14/12/20161

REGISTRAR

4.
2- This case is entrusted to S. Bench for,preliminary hearing 

to be put up there on
* Z'

CH

I

I



The appeal of Mr. Hussain Ahmad Head Constable Belt No. 79 office of the DPO Dir Lower at 

Timergra received today i.e. on 01.12.2016 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Page No. 13, 16 and 19 to 22 of the appeal are illegible which may be replaced by 

legible/better one.
3- Copy of Impugned reversion order in respect of appellant (Hussain Ahmad) is not 

attached with the appeal which may be placed on it.

ys.T,No.

^ /2016Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Khushdil Khsln Adv. Pesh.

;

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._[233_/2016

Hussain Ahmad,
Head Constable, Belt No. 79,
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

iilil.1 ;iijpiexua m
Memo of Service Appeal1. 1-4
Copy of the office order thereby 

the name of appellant was 

brought on promotion list C-II.
27-08-20072. A 0-5

Copy of the Standing Order 

No. 6/2014.3. 14-09-2014 B 6-7

Copy of office order thereby 

appellant was promoted to the 

rank of Head Constable. "
24-03-2008 C4. 0-8

Copy of the impugned order 

thereby appellant was reverted 

to lower rank of constable.
24-06-20165. D 9-10

Copy of Departmental Appeal 
filed before respondent No. 2.6. E 0-11

Copy office order thereby 

appeal of appellant was rejected 

and received in the office of7. 04-10-2016 F 0-12

respondent No. 1 on 03-11-2016.
Copy of the judgment passed in 

Service Appeal No. 941/2003 

with the order dated 08-06-2006.
8. 29-11-2005 G 13-27

Copy of judgment passed in 

Service Appeal No. 397/2006.9. 20-10-2006 H 28-32

IWakalat Nama10.

Ap^llant
Through

Khush^il Khan 
Adypcate,
Supreme Court of Pakistan

Dated: ^ //) /2016

*
.
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BeI'JJRE the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No. /2016

Dated
Hussain Ahmad,
Head Constable, Belt No. 79,
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

1. The District Police Officer, 
Dir Lower at Timergara.

The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

2.

3. Inspector General of Police, 
Khybei* Pakhtunkhwa,
Central Police Office, Peshawar, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED ORDER DATED 24-06-2016 THEREBY

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL

APPEAL ON 24-07-2016 BEFORE THE RESPONDENT NO. 2 WHO

FILED THE SAME VIDE LETTER DATED 04-10-2016 WHICH
V

WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

ON 03-11-2016.

Sheweth,

' [ r^I ^sicts giving rise to the present appeal are as under:-

That appellant has initially inducted in the respondent 

department as Constable on 24-01-1995 and by an order dated

1.

N
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% 27-08-2007 (Annexed-A) his name was brought on promotion 

list C-II with immediate effect in pursuance of Standing Order 

No. 6 of 2014 (Annexed-B). Later on he was promoted as 

Head Constable (BPS-7) by an office order dated 24-03-2008 

(Annexed-C) on its own merit.

2. That on 24-06-2016 (Annexed-D) the respondent No. 1 issued 

an office order vide OB No. 698/EC thereby appellant was 

, reverted to lower rank of Constable without cogent reasons 

against which appellant filed departmental appeal on 

24-07-2016 (Annexed-E) which was rejected on 04-10-2016 

(Annexed-F) and copy of which was received in the office of 

respondent No. 1 on 03-11-2016.

Hence the present appeal is submitted on the following amongst 

other grounds :-

Grounds:
A. That when the appellant has crossed the age limit prescribed for 

A-l/B-1 examinations and older in age, his name was placed on 

promotion list C-II and subsequently he was promoted to the 

rank of Head Constable under the rules. Thus the impugned 

order thereby he was reverted to his lower rank of Constable is 

illegal, without lawful authority and unjustified and liable to be 

set aside. - .

B. That the appellant in the same capacity served the force for 

more than 9 years efficiently, honestly and devotedly but he 

was reverted in colourful manner and against the prescribed 

procedure enunciated in the rules. Thus the impugned order is 

illegal, unjustified, unfair and not tenable under the rules.

i!

I
.1

■ I

V-i

A
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c. That the principle of locus poenitentiae is applicable in the case 

of appellant because the order was acted upon, implemented 

. and has got finality which cannot be rescinded at a single stroke 

of pen except adhering to law.

That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle of natural justice.

D.

E. That this Hon'ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-G) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judginent was hirther adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-H). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.
• •

F. That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent reasons 

which is not sustainable under the law and liable to be set aside.:

It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.

v

;
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«
■ Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant. .

V

ellant
Through

/ Khust^il Khan,
VAdvo^ate,

Supreme Court of Pakistan
Dated: ^ ! ff /2016
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11:
■ssuch constables shall be promoted, in line'with the IGP Policy.Guidelines No. 04/2013 dcted 

5'^^ December 2013, according to the following .procedure:
#1
!■

1m
a) The District Head of .Police or the Head of a Police. Unit, as the case may i be, 

shall place the name of a Constable on promotion List C-11 on the first day of the 
last six months before the date of his superannuation.

b) Once the name, of a constable'has been placed on promotion List C-ll under
section 8.1 (a), the District Head of Police or the Head of a Police. IJnil, as the

may be, shall promote the Constable as‘Head Constable (C-ll) on the first

:■

•siM
.'II

case
day of the last three monthjs before the date of his superannuation.

■m
c) This procedure shall not apply to constables going on LPR.

The District Head cf Police or'the Head.of Police Unit, as the case mpy be, shall 

maintain a list of ail Constables well before theirsuperannuation.
ifcl) m1
•1

Only upto* 10% of the vacancies of Head Constables in a District or Unit, as the case 
ma^ be, shall be filled thrgugh promotion from List C-ll. In any case, such promotions shall 
not exceed 10% of the .total vacancies of-Head Constables in a District or Unit.

ii-9.

Si
.^1

1Power to remove difficulties:-if any difficulty arises in'giving effect to;this order, the 
Provincial Police Officer may by notification make such provision's as deemed appropriate.

Amendment:- All previous Standing Orde'rs on the subject, to the extent of the 

provisions of this order, shall stand amended.

10.
V.

11.

--- -r I
y(^AS\R KHAN DURRANI) . . §.

Provincial Polijce Officer 
Khyber Paljtitunkhwa 

Peshawar

;

1

No:- 428-91/GB dated Peshawar the 14‘‘’'september 2014

Copy of Ihe above is forwarded for information and necessary actio.n to:

All Heads of Police Offices in Khyber Pakhtunkhwa; 
PRO to PPO;,
Registrar CPQ.

ii.
I
■ii

2.
13. -.T

11

I1

(MUBARAKZEB) PSP 
DIG H iadquEirters 

. Khybe’ Pakhtunkhwa 
Peshawar Mi

■i

t15,

s
• • J

11
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ORDER. p>iK-
T() scrutinize; premotion ()..'lhc. C-il Constables, a conli'niliec comprising 

[he I'ollowing olTicers/oTficials v\as constauted.
t:

CP•i. Mr, Kliista Rehman Inspector ASlhl-'O circle Dir.
2. ■ Mr.r-armanullah' ..Chan SJIO PS; Gandigar
3. Mr.Mirai Hussain Shah, Rsiablisiinicni Caerh.

'."i:i

C;0-

The committee in-light of Standing Order No.3/84 made Uie 
rcGornmcni.lations on the basis of seniority and, performance of the candidates ^courses . 
availed by Lite candidates and recommend^zd the follovving Constables for promotion as 

■ . CM.i 1 lead Consiablcs.

i ••.

V,

5.
K

S.No. Name of Consiab'.e Coiirsc .Availed________________
VV'i.;arion, d'raffic, A'FS, f-'inger Pririt _

"Toass, Traffic, Bomb Disp:, Bomb Disp:
I ^4 y___ - __ ;______ __

Muhibullah No.254 m2^ ■ Hussain /Mimad No.815 •
pi
fc'.

iP
. .Keeping in view die lecomincitdaiion of the eornnitlec, Constable 

•Muhibullah No.254 and Constat'lc I/iussai.r. Ahamad No.83 arc hereby pro,n':Oied as Offg: 
C-l.l Head Con,stables with immtfoiaie effect.

T-

OB.No.Jiil 
Oalcd ? G -3 /20Qg

IP/
District Police Officer, 
Dir UpiT^^ T."'

CC-...

IT-.....
. Nr

It '7i:
N-h;h‘

.1

•A
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'0r- OFFICE OF THE 
t^-oistrict POLICEOFFICE 

; PIR LOWER AT TIMERGARA.li i.V i

r
ORDER. I

In compliance with, the directives CPO Peshawar 
No.S/2262-2312/16, dated 21-03-2016, the following committee v/as constituted: '-

^ 1- Mr. Aziz Ur Rahman SP Investigation Dir Lower
2- Mr. Aqiq Hussain DSP HQrs Dir Lower.
3- Mr. Rashid Ahmad Inspector Legal Dir Lower.

(Chairman).
(Member)
(Member)

The committee scrutinized the promotion cases under purview of 
Supreme Court decisions as quoted in PLO 1992 SC 207,2000 SCMR 207 and 1998 SCMR 
882 ref: 2004 PLC (C.S) 392(A) which describes that when a Police Official had performed 
some extra ordinary act, he could be rewarded with cash or other material award, but no Police 
authority could be allowed to disturb the seniority of his colleagues, because seniority 
vested right Policy letter whereby out of turn promotion was granted to civil servants 
subsequently was withdrawn even othenwise any such letter could not supersede 
substitute: the substantive legislation available in form of Police Rules, 1934, which did not 
allow any-out of turn promotion. Illegal orders once passed would not come irrevocable and a 
close transaction. No perpetual right could be derived on the basis of such an order. Public 
authority which ^ could pass an order, was empowered to rescind it. Principle of locus 
poehitentiae as claimed by civil servant was nbt‘attracted .in their,Scase, in circumstances. ^ 
Contention that civil servant had been conderfined un-heard as no show .-cause notice was 
issued to them before reverting them, was repelled because civil servant was who were not 
entitled to out of turn promotion could not seek/protection, of principle of natural justice:, jCivi! 
servants had also not been subjected to, discrimination.' In absence of any legal sanction in 
promoting civil servants out of turn, civil rightly reverted.

In light of Police Rules 13.1, the following Head Constables have 
got out of turn promotion and they were not eligible for it.

Therefore, on the recommendation of committee coupled with the 
decisions of august Supreme Court-of Pakistan, they are hereby ^reverted as per detail 
mentioned against their names : - ' ‘

Vsras a

or even

1
S.No Name &.rank Remarks
1 HC Mumtaz Khan No.11 Being junior, un lawfully promoted and reverted to the rank

of constable.____________________________________
Being junior, un lavirfully promoted and reverted to the rank
of constable___________________________________ _
Being junior, un lawfully promoted and reverted to the rank
ofconstable \__________________________________
Being junior, uh lawfully promoted and reverted to the rank 
of constable

2 HC Gul Habib No.444
ft-

3 HC Razi Shah No.501

4 HC Muhd: Azim NO.1054

5 HC Muhd: ZubairNO.675 Being junior,,un lawfully promoted and reverted to the rank
of constable______ . ___________________
Being junior/.un lawfully prompted .and reverted to thefank 
of constable.

6 HC Said Zaman No.712 • I

0

1 HC Sarzamln NO.89 jBeing junior, un lawfully promoted and reverted to the rank 
of constable.

8 HC Hamim U1 Hakim 
No.33

Being junior, un lawfully promoted and reverted to the rank 
of .constable.

9 HC Hamad Ali NO.608 Being junior, un. lawfully promoted and reverted to the rank 
of constable.

10 . HC Fahim Khan No.217 Being junior, un lawfully promoted and reverted to the rank 
of constable.

11 HC Saif Ur Rahman 
Nb.81

Being junior, un lawfully promoted and reverted to the rank 
of constable.

12 HC Ayub Khan No.1048 Being juriior, un lawfully promoted and reverted to the rank 
of constable.

13 HC Said Rahman No.235 Being junior, un lawfully promoted and reverted to the rank 
ofconstable. ‘

14 HC Ziarat Gul No.118 Being junior, un lawfully promoted and reverted to the rank 
of constable.'

5 HC Hussain Ahmad
Mr* 70

Being junipr, un lawfully promoted and reverted to,the rank
r*f rnnofohlci* ’



•;
I

HC Aman Ur Rahmai^ii 
N0.882

16 Beingjunior, uh lawfully promoted and reverted to the rank 
of constable:i

ii17 HC ZafarAli No.780>• Being junior, un lawfully promoted and reverted to the rank 
of constable._________ ' ___________________

jBeing juniorj un lawfully promoted and .reverted to the rank
■lof constable!'ll

'.m
HC Hama yoon No.57^

' :> i '

19'*:' Being, junior,;',yh'iav^dlly* prdmote)t and reverted to the rank,
of constable^ .' : ' ■ ‘i ' '

HC Hazrat ^aid NO.68,8 ,:if

I If-
20 HC Khurshid No.34 Beirig junior^;, ;un lawfully prompted and reverted to the;rank 

of .constable. I '
•j

i ii
Being junidfj un lav\rfully promotediand reverted to thb rank' 
of constable. ■ ^

21 HC Azam Khan No.129T'

22 HC Sajjad Ahmad I 
No.1162

Being junior, un, lawfully promoted and reverted to the rank 
of constable.'

r-
i

;■.

HC Rab Nawaz Khan . Being junior, un lawfully prompted and, reverted to the rank
.1 of cpn'stablej

23
No.197 )

Being junior,^uh lawfully promoted'and reverted to the rank 
of oonstable. . .

24 HC Mukhtair Ali'No.1234

Being'Junior, un lawfully promoted and reverted to the rank 
ofoonstable. . ^ 

25 HC Ali Rahman No.828

Being junior, un' lav/fully promoted and reverted to the rank 
ofoonstable.

26 HC Nizam Uddih No.389 i

Being junior, un lawfully promoted and reverted to the rank 
of constable:

HC Umar FaroPq No.91227

Being,junipr^'in lawfully pi;omoted and
'of eon'stablP.'!^'' ; j * -i'/ :

reverted to the rankHC Muhd: 
No. 187^7

Nawaz'!
!

Being junior, un lawfullyptomot^ and revert^ to the rank
ofoonstable.'', ' 'Jl /\ ' /\

29 HC Muhd: Ali Shah 
No. 1408 /(/06.

mI

I !<
ii' Dist oWiceFr ^

Dir Lower at Timergara .t

69 S /EC,OB No. 
Dated /2016.

./EB, Dated Timergara, the ^ _/2016-
Copy Submitted to the Regional Police Officer, Malakand Swat for favour

\ ■ of information, please.
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the Regional Policy Officer, 
Malakand, at Saidu Sharif, Swat.

/From : :
Si

The District Polipei 6|ficer. Dir Lower.

^ V /E, dated Saidu Siia^iiP, the JO/2016.

I f,«■

To :
''

■i ' '4^ :.
No-,'S -

( I > i1 r

Subject: 4 APPLICyiON.I 1

5 Memorandum::(
■•£

: Please -'refer to your office merno No. 41138/EB, dat^f
I>11

, .} s.
19/09/2016. , :

I }■
I

Applications of. the following Officials of Dir Lower District f 

: restoration, their; ranks :have;i been examined, by Worthy Regional Police Office 

Malakand.and filed:- ^

;
ft t

i*,'
i:'

'.ii'1 jI.
I.1. FCHussain Ahmad No. 79V

2, FC;|juhamrTiad Zubair No. 675
3, FC Nizam Ud Din No. 3.89

t.

'\A4'VI . r. .•
? (OFFICE SUPDT)

For Regional Police Officer, 
Malakand/ at Saidu Sharif Swat i

r ij .'f

[ !■:.
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;
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r/‘ . .>
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^ffiOKin UJiNWj'p SHRyiriv 'rKjMijNAi, Piisi iavvaia

••r,•;

.\.
■ .'y.

Ar.pe:il No. A4 1 • ■:()()'''
;■

I>alc'oA insiiluliuii ■ ,.
r')a(c.ol\lOc:isi(Mi ..^20.1 '.'■DO.v

I

;
•;i- ' Y

APt ■ -:• .< ...,('AppclK'!iTU)-->-"idad Klvan, Ifx-SI/T.C' FKP Heirs. Pcsliawar.:.','...Jai • A •

2cpu!y C'ninmalii:r:mu i-'i?.P Peshawar. 
..'onuiiajAlanK PIHA NAVPP !\?sh:V\var.' 
.G.l'. 'N'.WM'.rp ■Pesliawar.... ............ . ...........(.Uesj^on.do'ils),•3.. « > « ( «

■■.y ; f

J ' N-Ir, Saadujlah Kh:in,,Ahirwal, Advocate.,.s:.... ;,.S:. 
dMr. Za'fTa'r Ahbas Mir/.a,' .Acliciu, Ciovt.,Pk':.K!ci;...

.'..., I'ur :i|tik;1 laniL. 

..... !\)i; respondeiHs.
s .t

•

.........MrMRRR.
■ r.A.BPtiL KARfM OA.SURIA.j.......

■ d.GH.U!.A,M ■i'AU.OOQ K.MAN..........
K

!. •

S ■ ■

i

' Api'h ;r .QAAt 'IGA,,..,M'PNAnr'R,j-. Ttiis judgmoru''will;

iplicaP Cilccj ii'. lAhVin appcPaiiRagaiiisi thc' oi'dcr

;

A-
li.sposc ,prr du'

7.('.i'..;]i')03 !.■)(' rJci'i'.iiy C 'oriiiniandiini lAsP lh,'sh:.iv.’nr.. Ng’ncrePy. he

.■d4jdo ihej'ank of Plead C"onslable (B-7)
• ' ' ** 's'V'

iippellani 'lias prayiRl dbal Ihe i.ivipnkned'oilier

I

l:

- dated
>;

reverted iVtuvi ll'io post ol’RI/P(' (I'l
■ •:

.1- ••

aitdhe -h'RP, . Peshawar. ,.T

nuiy he SCI aside and.hi- be tx'-insialed.ia,^^

. .

e
t*

V. ice wii.li fidl back bcae.lits! •N..
S.

Vv

't

ATfESTm V:' '-A A-!
ta- N

I
(j T-'

■w s..
I ■
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nafraU-'d.-in ihc nu'mp of'appeal arc that-lhcBrief tacts of the 351 as

initially appointed in Ihe I'orce on
■ 2.

■ '•

n 2; 12.1^)7^'). He - was .
■ |appcllani 

promoted to d'lc

was
987; .lie w'as rurtlicr 

also granted selection

rank of Head Constable, on 6.6.1

4.6.1982. Me was

: g,.de: :wi«»u. »n, rodson .„d iddlincion U.c appd.d.d .«» .. «.c

revpitcd from lUo P.nk ol'S.I. IP d.d of

dated 7.6.2003 against svhich the

the rank of - S.l. onpro.motcd' to

verge of retirement, he .was

■Constable vide the-M.ropugned order
met with.pppn»n. subPP.led ;.d.q.rpscp«i«0 tafovp ppspoiHlPiH NO, 2 V,h,cl.

't ■

regular basis by thetill .date. 'I'he Force, was. brought ona dead" response
■ 7: ^ ■ ; •

Vb'ovincia! C.Jt)vcrnmcnl.
'a .’SI

X

■ ^')i)■lhal after lire lapse ofsialuiory period ol.
■ ■ '.rire grounds oFapp.cal are' 3. 1

days, Mhe. appellant preferred the present appeal bdbre the Tnhunal

illegal, \yithoul lawl'ul authority and- 

ibc grounds duU the

\- .
; : challenging the impugned-orde.r 

having been'passed in

as
•i • •Ml

i-.H

in violation of-lhe exisling laws on
I

V ■'

Verled-straightaway from B.S-14 to■said iresiwas still in.existenceM-lc was im

■ has to .be made.step by step. Selectioni.;

: -BS-T.While usually'revprsion ordei

recalled Irom^tim-for no reason. Tire .appellant sn us
; Grade lBS-9) was also i

I

ible, Qualvtlcd and. lit ilor.lbe-the rank of Sl/PC,.being
l

V ■

rved the Force IpflO/'ll ycars buther

sai,d':posl.artd he in the same capacity se
and against the prescribed proce.Jurc 

was bfo-tigl-it bn permanent
I

. 3 was not applicable iri the

• I■/

Vib’ reverted in cblourlul manner, 

lloiated'm the ades. In-the year 2000, FRP

hci rcgtilar basis and Standing Orfer No

-V-
•: !' ,

kiTEsrm case oln■a-

aI
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appellant-because the.samewfis for administrativc.ati^mgemcnis and has no 

■ ' legal sanctity., as the same was dot passed at-that lime by the'conlpetent ' 

.' foram. It m\ist be kept in mind thafthe appellant served llie Force for 10/1 i 

'ears as siaie'd earlier without any complaint,, so ih.c 'principle of locus

!

.1

\
\

pC'cniientiae is' applicable in his case because the order was acted upon, 

■' niplcmchted and has got finality/which cannot be rescinded at a single 

fetrolce of'pen, except adhering to law'. Much less; the appclianl was neither 

kerved .with any notice nor he v/as given opportunity, of defence what to

;

■ . 1

i spoak'dflioldiog of enquiry in the matter. . In similar circumstances while 

:* ' . yV^everting the other ofricials, they, were served with prior,notices before-the

amounts to terminrtion of

-j
i..

Ocv ■ passing of the demoLion orders. Legally reversion 

service' but. such act was .without re-coursing to law ' and in ^si.milarb ■
;>

:circumstanccs this Tribunal, was pleased tn.accepV“Appeal No. 15/1980 of 

- Pazal Hussain Vs. IGV’ NWPP and others and Appeal 'No' 70/1-005 oflXi

'r»*y7 -i-

■s;
N'

Ji-Muhammad Vs. Comrnandiant FRP and olliei-s.
P.-..

i'V: -c-.. ..i V

4.; .'ihe- respondents.were served witlVnoticcs who submitted their,w^;irien

^talcmcnts' b.y. co'nlesiing the appeal on. merit as well as on .law poipts;
i ■ ' T ■ ; ' I :

objections ‘to the e'xtent of limitation, mis-joinder; and 'non ;

jbindcr of necessary parties, without cause .of action and jurisdiction vyere ■

5.-V ^
i:

■preli-hiirau•\i
j

(■

■ r.

Araise.J
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rccru'ued. aswas r

lliCurged that
On fiKtuai side, U y/av' FRP as pcv

' such;hcofricianngbasis ai>

urn rfonvonicic^^^''‘'"''

vhich was-'atei-diUonatPoUce,
siable hi A-don I'Sl/VC.on

ted lo,,,tbe rank o
repoS- wasl

rted'ko'kis.subsvantvvo ihe\nUia\cd'agalnMNvn^ vcve ceedingssvercrequiraUobc\
/••-. rf'vHiniskpienl and no pro■• ;■

noi I

E&O Rules. .t^cn;uRun;|lei'ibo
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■•/\ccordhng'toin rebut vattjubmitlcd his i-oplioalionnn - 

. No \acv.vrta

to* who was

e sufficient

The ippcUani has .'oir.V'Ct oait.has been po
\1 v^llVilh time •I

repiicauop jhe appeal is vre the,necessary party and',.

.The '.been poinled out; as

t\^e appeal are quite
^blo such party has ;■ tor the pun'^ose 

rted horn *e higher 

educed from Rs,, 

^oimc-d

v
,'i■the pavtie -impleaded in t

only he was revc
ot' action as not

ell ant has 'A cause
' .'^Cv.

:-h;app monthly pay "
to -the io-cst rank but Ws 
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ever been pn hands h'as

ion In theniauer. .
element of unclean \
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exclusive jurisdicl
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/ scale,',change , iPsubmitted that: every

arrangements, acting c
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, officiating, stop-gapbllhivivphcthertonrpprary '■a of die Hon’ble Supreme 
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1 - ■ by the appellant

with ,thc,copy ,s
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jt of selection grade also
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rv\\\ serving
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nhepv secret.
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,\r dated i i
In

sdch. bJ o'ibcr• as Mi are >a syed Asgbart beenand.has'-no. . 9 Mi Hus'saiit an 
S. \ and>,^^^\

pro.tao.tee-
, p,za\ Hussam,^99-S atS.^o paddaved^-^*^' 

1 sevv.^^6 '■•
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cctors.Some^S^:S, • '■• „.i retired as inspbasis .and tetir^

but they haven
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iven v/atiring o
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^be order of reversion
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ovder of promotion
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b' ' 'n ■■directed against

'^"|ionrmandant,i:Kb;Pcfhav.a.
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AfptP
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iMcnor authorttV;

ahd 'vAs •

■»,

: superior courts.■ •db ■;.;

was. r.N the apex notic'-betd by ; •e^nd as ^s- - 

w\dA

jviUbdrUySo tepyaUy, the supcr^oi
\be*. order 9^ of Sl/V(. 'A-'pe post' :, • interfere
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reverted iron'i the post;i

\ .' I lead ci,nHiablb and lo say die least, the appellant was. /•
. .'V -
A ?•V'..->> ! v’eot SlfPC without aoy valid Teasoo.'•V' /

;V:

Government Pleader on 

were ruled out

;:ilobjectionfa^'^Vaised by the

a-,e considered at length bufthey
■■V ;io. 'rhe'pi'etimiitary c

.-behalf of’the res^pondents v/ere

r

C0.«»IS. Th. -.eson...,

the Commandant, fR-P,

A,:. ■;
;■

-v-

2003, he-preferred an.apP'^^^...ppM fat.op 14.6 I

?

against the order dated 7.6.20Q3i\pf it

(Respondent Mo. 2),

adciuMo'.'hbutthe'sameis

days have been elapsed.; The respondents

N\WFP, Peshawar
...

-A. .

\0
-iiis still pending before respondent No. 2.while;

i .

respo
their reply have ■ 

ejected by the ;

in
h'more than OO

•j'

,ep,»...«ion of «'0 ooPf'™' '

arridavit-and'mcntioned that the

ill the.sense that nO'Ordci ol 

appeal has ever been ■

nothing {that

Aiulbniy-buhthis was controycried on an

dents is vague andinconectfrcplJ'-oP/thc.irespon;

/Vutfrky in'Tcspcct of the Ithng' ol tl.e-

he
, On pei-usiil of the record, therpsecms

i-imunfoatcd to the -ap-pcl'ant, so the

>*• Cconimimicated to himr-;
- y r —

Wrdiir of yeclion has evcr. becn coi
..s ■' .v;

n..ovo. lt'“'>“".''='‘'1"

ieved officials
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54ribnnal is competent to entertain appeals of the aggr,

s .ico,,,; d p-f'p'““ ■"
ined such like

h-thathhis .»
r,

higher cbtirtS;havc entertain 

need not clwell'lipim iho issue any.morc
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a cause of action because^hK’tct'ms ttitcl conditions '/

TjHe appellant lias a«.l-
„r,o,vi=n»« «vc,.td

r Head Ci'onsl'ablc (B-7) on no legal'rcasoiv, so ^ 

Se^appillant'd.as::ba»se:'of.:a^tidn: and this'Tnbunal; has the exclusive '

^ the-^iibjbctbatie'^-'rhc points impliedly ai'c:,sumcicn.t

^:-v^''3-'^ysir4igbtaway U) the vanl< o

J • i;. ; •
<

tibia-regard)!
• r,.*;.- • •

■ •; • pUrposb ta resolve thedssue in ltand::i^o-elomenr of uivckan hands V. - ■ \»
;5 iH'fcfdrihe ; J

f

I • ;•-* \ ^
' ' ■■■iias''cver'been pointed out. •‘.r I •

h •
?

*• ‘ *
t':

::
n •:

iWhnc 'discdsslrig the meWof the.case. the learned counsel for the

i;ppelknt con«rked'that the|gp* was proinoteftouhe Grad

<m.
v:.

or reason. Other-. ^ ifill years,;.hc \vas->evcrted to--GradC-7 \y.ithout any ibyitio*.
X-
4' ■ ■■Head Uohiflabics,'who were,; promoted •^alohgwith.i'the appellant. on

\
completion of 10/11 years tenurdwere eitlier..jcept in service or ■retired from

.•
■ f

ce as SI/PCs insl'ead dl'T^crfing'them tO'the ranl<,pf Head.Consiables..<•
■'serv

iS- fhiinv.; ■dev drnci.1 01 1 .4.20.03,.the^^piak at S'iHo. 4, GnlHIiaid Kltan; Habib

ndi-'i'cvcriod b.ut arc s

ur. • rIn 04:',
•■ ■■ >•' ■ ■'■'■ ' ' • ■ ■ • ■ '

.■> -■■, ■ . ' ,■; ■■■caS#;;;:.;:.. ■ .■'■:'r'.-.2

|%4;ih4SISh. .SLhhferlliliff e prdeidated:Ps;Kl.l»S;the officials at S.Ho, 
.dp’; ■ ■psH'./.:-.!' ^ .'“VP.:.;-. ...•■

■iSvi^i..-'fcs! 4, and'5'have beenh

lii-l •:
ill ■.J.1

•V yi;-

■. ••

■1

.1

y .-■•

^ybrS#ln1edie officialspitS;h}p- 12.ahd6 were not
■k;.pt4iP

SYevferted and- ave:sliirscrPi|iiieh:^;s;.efrlp lhc$ostti;On of the order of tl^c 
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?, nrnm'ly Rluiv) No, - 41 was not 

dau?.d 7.6.2003 ini:unibcni at .O'.No. 9 Taj Ihis.sain was not

the incurn.berU a'I3.S -14 while

reverlc.d. Iri

revcrlcd and’is slill serving as such. , ■ ’ ■ ■ ■

The learned counsel' f;or-ihc appellanl drevv' ihe alteniion of thvs

■ 'I'nbunal io t:hhcr omcialsTtarnely Hiimayun Khan, ilayat Khan. AltafKhan,

pi'Ornolcd to the post .ot ASl.O’Gs on 1.7.1 992 but they

i
-1-3.

.vho were

the r-orcc’as such: Similar other instances also e.xi.sl. '■iTcrc.is 

Police Pules- lo the elTccl llial llca.d Constable when

■ Mian Zada '

are still ser\'i!.;e

,no provisicn in (he

promoted ; nrl posted as Sl/PC would stand reverted alter three years. ' In 

support of'dliis contention lie quoted tiulhorily ol tli^ .Siiprcinc C ourt ol 

■ 'pakisCan, l|Lr.)-lO6.5-SC,P-l06 “C'onsliUition^of Pak.isitm, I'Ki 

(C(OvernTiICO!, Scrvantsl Slci'vicc (Giles not iit ;C>.i.-dcticci

2'* ;\r(iclo 96

Idlers .issued by

mailer, i.ncremc.'nlsheic; cannot take'Executive Atithoi-iuTs, regarding service

lItc place c'Jfpf'opcrly iVarncd Ru-les (P--1 !0~C).

',1'lie counsel ibr the appellant Curlhcr contended llitu ifi.t is ]-)rcsumecl.. 14.

' Avitlioui; coiTceding that .tlie appellanl; was reverted alter completion of - 

. ' normal -tdhure.as Sl/?C and this reversion'was not by way or punishmeng 

■ even then tl'jc issue of show cause notice-to the appellant was mandatory. In

placed on PT,D-1958 Ka Page-35 “(a),support oi'ti-iis conlcntion reliance 

Conslihil-ion.orPa,.kislan, A'rlicle 18! (ii).reduction in rank ~ provision, show

was

if reduction "is not by way ot penalty o’’- cause- notice applied even
-'t

.. •■xresr-^
:7t"

t
i

In,-' L-
;6
ItIMI V, •. !

■ I,1-

u;



P'’• /• ’'/I'■' ;» *

V

• ()

;
? L'Ounsel ixir the appellaiu hirthcr claimed ihM the appellant was- _ 

chgible aind qLinli;ned' for hi^^pi'omoticvii on the hasis'.of scnioniy-cunvlilness . 

'as he ■h::i>.26 years unblemished, service record at; his credit. As such he

'fh•• •I 5

rcvcrled , except' by way ol’punishment and that too in
' 1 '

Sincc-i' the appellant did

could not- be

not commit • anyaccordaitcc to ,.]aw.V'
proceedeef• against under any rule, bisirregiilai'ii).’/!!legality nor- he'was 

hreversion'was vviihout any lawful authority.
■'V,-

■ Govern-meht 'Pleader while replying to. some ohihc points raised
.. * • *

ffibv 'the- clounscl for the appellant stated that tl^ appellant was promoted on ' ■ ' ■
■ iyi ■ '--m p

' •'officiating basis and not on. regular basis after-completion of not mal -tenure

vj'6.' T ic
;■

t > h*; n*

• -pI

• ; '

;Sof 6 yebrsr he was reveried' to. Grade-V in normal course; The temporary 

cannot -be c'laimed as a matter of right as it ia net guaranted. I her y-ipromoLion

^'K-Pcounsel'rLM'ilvrr argucd.thal the provision docs'not exist in'Police Rulcspvithr-r’ ;; -; ?
die. jVi'omorion of Head Constable to the rank ol 'Sub 

-'-■Giispecfbr-'Phnoon' C'oinmander.rrhc promotion' is- granted Ip lire incumbents 

in the ■interc.st of admir.islratiorr as a temporary measure. .Only lho.se.upper 

f^Hsubord nates were allowed to remain in-orficiaLingVcapacity lor a longer 

v'b,period wiry are. .qualified' in Ihc intermediate as well as Ui^per School 

■wP 'd'xCoursds. I'hc ap.pella,nt has.no.t undcrgone'that courses and as such, he couldi 

p'rwlKvi l)C| iilhnvcd to remain, as .oiTieiating-Sub Inspector for ever. He was 

i as .SI.'PC'' in''olViciaiiiuv cai.'acil)' aiid on-complLMion of three years 

, Iv.MUirc', ;hc was consivlci'cd for'.rcVer.sion to. his subs/aivtiw' I'ank of Hoad. 

•, c’on.stahli; who was proivuucd (o iiflu'i.atc as Sub ins.pcctor/P-laroon

■ '-regards, to
:>

"1

. -:. pfcuvv.' c I

1

§ n/l k-J•'> ■■

•a-.\V

.y
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1.

ibr 6 vcors ri'iul was allowed (o rclirc alter completion ot 25Conii’ni,ir.cn; I

:]ucst. In ilie noiipKil coui'.sc. ilicy liad lo beyears ?eivicc on their own t" 
b ■ .". ■ ■ I

d lo the rank of head o'oiisiable.aner coniplciion of 5, years tenure.reverte
<w..

iVv'liile rcinUtini^ ihe'siiuui ot' (joveriiinoru Ple^vw!-; llio-eciiinsci ua' die 

appeilani slated, that ''nfiaeiaih-w’' docs not-cxi-;l .in'the promodon order of ■

17.

r il is presumed withonl eonoeding thal the promotionthe appell;tiil but evcri .i i L

af.tiic ap.p-ehant was 0:‘clcrc<I fin ofncialing/'LeinporiM'y imsis. even- then

ion, from tltc. ;'0.yt of Platoon CoiTimandc)’ to (.li:u of 1 lend Constaldcderno

not bo ordered w.i'lliout issuing show cause notice lo tiu: appellant. The 

.iiu relied bn dliglv Cb.virt judgmcii.t' appearing in' PI.[.>-1958' (W.lM ..

c 01.1 lei
■r^A

Wb. ■ 1

nppe!

. Karachi o.S wbic!'! is set ouv as unvior
. (

V- “c.iovernnum! Sciwaiil (Railways) Proinoiio’! ; by auiiioriiv 

conipcvcip lo pron:-,ec *:ciTi]';urarily ~ ■Promoicc. un-uo.ai;:e of 

■•^yslricted chava'cte)- of such aulhorilv'order, reverting Railway 

■ scrva.'nt, set aside in circumPt-ancek of ca.sc law. of agce.cy and ' 

.estoppel

•w ..

.. ■.••"W—--
y;KkA-'-

;•-•V
' .0

. Constitution of Pakistan (1975), Art. 170. (P.S0.5)A ‘ 

SCMR 2232. (f) Constitution ofRakisian (1973), Art !9.9. 

Audi ., alteram partem"

■ corijoration- Reversion - Absence of stntutory rules -

1 •ano
I.

M:iwirn: employee of statmory

rein.cdy.

b'oi-pprnhiyi wldlc taking action against, its cmjyioyoe, eillwr .
/ . i

r.ui.se ■n'Ocv' to lu'n^ nor p.i.\ mg hnn'. cipporrunit'c of

• un.--.n .1) Util { It] .M ri !■!(.. C j..i-l 1 n n • '! . 1 !M i 111 M

' )ff it / : .i

F. t

pi^ im- ,C - t .X)d[
•rr

,T

t>

*



^3ft
/$ 11 .

r'lcclarcd 'be , .justice, its aclion in revcrting'c.nploy^e was

elTcci.
wilhovA

stands iid<en by dacconfliclii'S views apd contradictoi>

ldbc.ciirficulr^t«^esclve the conlrovKtvsy ;unlcss
[n view ot Ibc\8. a reference is

parti03, ,it w'ou.
ion orclcnsdssucd hy the authorities IVom time to

issued by the DlCl ho1-ee I’cshawar ;
■ made,to pronrotion/demduon

first, order of promotion was
time. 'Tbe i.e.is silent about'the nature oF promobon 

does not mention that the apppUarjt would be 

of nxed tenure of-3/6 years.

the same subjeci but 

issued by the higher

4.6.199"^-•Range on 

regular or
; i,

reyorted as
drive considered this difference tn

the conclusion^

otherwise. It ad".o

Head Constable after completion

in the two orders; on
. We

that the orders
come to. we nave

Idmaturally lahc prcfcrcnec. The claim of 

restricted- character of the
authority tic. D'lG Peshawar wouS****•;

of the*
that he- was unaw^arc\

the ’ appellant
entitled to the,' 

the Writ Petition No..239

ihi 'fhe. appellant is. thuspromoiion would therefore prevail.1

m
■s .

: .'^1

Dacca SOI) (para,
onsidcred suitable for promotion^ by

f 1,96 h(P1..0-l 063- 

9.-., ■ 'fhe appellant
tlie DIG:■&

was- c
m-fimess..Thc :•

naturally meant scn-ionty-cum’eshaw'ar i-tange. This suitobihty
doowoclly oeo».-- H. is slso fit fov pvofitotioo .. he hss Ss-.'-.

. appellant is
■ ydars service at his.credit. The appellant possess

/reGordor.scrvicc. llc-has earned ccrtincatos

ics with regard to all these, foots are nv

um
factory •than sail!:iTiOI'O

severaland cash rewards on

ailahle in the service
occasions, lintrics

'■ • \

\
:

-W'V=uy r.'

. V.



.■;\ •, V*' vv..;. '

>■' > . •-
;. ■

wcre.also.availahle. The vacancies Tor promolionI

docu|nents of the appellant
I

at the relevant time.
is'^^ ihnt 'the appellant was ■

orders of resp.ondcnts, no doubt, bear • 

not endorsed' to the

result ortlt above discussioit• 20. The net

promoted-'on regular basis and 

word, “officiating’i’ but. since

some

.these orders, were•• •
the

is entitled to *e benefit of the judgnient of Dacca Migh Court 

. Moreover, the appellant could not he demoted 

such' letter had no force of law in

appellant, he is 

in Writ. Petition of 239/1961
•-W

!
i

; : ; on the basis of a Standing Order because s

view'of the judgment of Hon’ble Supreme Court of Pakistan appearing m 

• * • . *
PiJd-1 965 (S.CMfi- is also evident that the appellant became the,x,icum of

differential treatment
’ i

anpellant wVe. retired'.'aS

fd-l r

I

: other Head Constables who were promoted- with Ihij 

Platoon Commanders whereas the appellant was

I
• reverted back as Head Constable.

k'--"
2 Tliecou!molfoi.tli='appcllmt.airlheioomen(le<llliat»ftev“piryotlhe

p-Oh,,l,o„»ry period, on omoinl no cnn.plelion of proborionoo' perioJ

'beconres .perrnanent

: ■

? •>

and his probationary, period automatically. ceases-.
.1 •

■as,placed on PLC-I994-Cg"84:.?!L&2i.£§12^1 •Reliance w[J'
I .

i hat most oftbe orders of promolion to the next highbr ranks have

, while the orders'
i2..b :M'

passed by the Commandant, FRP (Respondent No.2)
I '

£f rcyersipn to the lower ranks were prompted by the Deputy Comrnandanl,

I.
•b' tv,.:;,been'? : ; •

:
t,

. . . :

:’R,h l-eslurw.ar, so iho sanie lun-c no legal value ns subordinate author ty can 

Icgat.ly'interfere,with the orders of the higlier authority. Only on thi.s

the impugned order is liable to be'set aside. ' _ '
■ ri-TBSTBO

\ ,
h.i' ■h’-; r....

■ ho50- y:

’ • ■.score'3

■ .f■•v

If 'Ut
I

i
i
I
S’<•



...... .....

/ •

of-the ,U\tccl

i-Lment tht^t

,:nvnenv civcum 

Arihirf. r)C['n^

■

ihc ni; ah the ■ ■i

'VhniZ3.
isiwpth.Gpvernnv:.p-t

i'Orccs he Id order reed, as under ;-,rPage-2of*e,sa.
B. 'VheHoV5 \n AnnexuTc-o.

the same us

Pur u sho'.vnoF Staff erealed arc

Vp.s of dre new

whcr(i and ils

.. ;•

'VVvP loeuuop314 wih heset up
duties and rcsponsibiddes ill be governed 

iheir counter

services n'''
oP regular police osc

rules or any

p'.OSC o\.

ijy the p'oliec 

.3urts in regular police”

other rules appl’C'P'-

wilh ' tV\c;

accepts the
' . 

pant in service.

i-mectcd appeals,

■’ribunal agrees

for Ibc appellant 

-instates the appe

.ssloh, ibe 'indisc’of the abovev\e.'wIn

ts •j^yauiricn

.appettb;
h d-order, and rc

vs aside thepmpueA^ 

h'his judgment 

idcutical questions 

: SjiP. I

olTthe tbllowlngco 

invp.i^od in

hi alsoidispose oi
\vi

Vn till these cases t-25.
■and lacts are rof luv^-

- ‘ as Versivs•rHavneAU
\eA2003

X;)y.camrnundan ^
iVRP etc.

-do- 
. -dO" 

h\o- •

Asai iCVutu

M-,v/.lr Badshah 
F'arha’d Khan
GulfavazKhan 
ivluharnmadhshad 

Abdul Rehman 
■M'ascullah Khan 

. 'Gul Tazav ■
Salclur Rehniavt 
llayatullah 

wii
R 's iMda ivluhananru

MaViiv Khan

A' '...i a36/2000 ■7.6.200'.'1
1,7,20.03
7.6.2003 ,■
7.6.2003
7.6.2003
7.6.2003
7.6.2003

1 S,10.2004. 
IRI 0.2004
Vh \ 0,2,006 
1K,1(),.WU4 

0.2004

r.
896/2003 
1185/2003 
948/2003 
949/2003 
950,'2003 
95 i:/.2003 ,

. 952/2003 
169/2005 

■170/2005 
■ h/',./ hj'i-'

:7 2/a 005. 
173/2005.

, 2.
■'S

d'
I \ -du- 

-dO“ »
. Ig.l1 h

r.
ftBS.13. ;

irrl

—A-i.
il

V
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]g:u).ioo4
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. i-8.10:2()()4 ■ 
-■:■:■:■ :7;6.2002 ■■
■v..\ ■■ 7.6'.2()08 •
.■■ 2;.6.20af ,■

7.fi:2002' ■
■ 7,0.1002 

■ 7.o:20o:v .
7 .6; 200 3 ■

>■ ■ ■ 7.(i.2d03'.''

■ ■ ■' . 7.0.2003 
7.(>.2003 
7.6'2003 ..

. _ 2'4-^--004

Kavim
ShGrAVbav-- 

.■parhf^cl "Khiin
'Rajm^-Oi lO-ian

■ Raza .■ ■
. ...

' M'ahan'imad ■
'■Vcuisaf 

’Savtaj Khan

.■/.(■jr."

■.l0,5/.2005 
■ ■' Yih/'.iOO'^ 

7^6/2003 

5iV/20,05 ' 
\b6/2005 

■ 107720 05
r08/2D05

1-4.
.-do-15.

■ -do-;.16.' -do-..2• 17. • • -do
do- •

-do- 
-do' .

I -'dd- '.
• ’ -do-. ' 

-do- ■ 
•’-do- 
-do-

\ 09/2005; ■

AUbnrKhan

• oAThOOO ■ ■ Uiqnvan.lla'-'m

-;57/2003 ■■■ '-dO' ■■
058/2003 ■ a ■sPTRP:elc,
■706/2004 7 Alhn■Na^^a/.

' 26. -do-

29.!■

30.
■ 31.
32;
33..-
34. ,Vo ihe rccoro..

• ft .

oyJ "Mo'orddhi-'R 

■7.29;, 11,2005. ■ ■ :.

‘
.'/• .'

.. .:.;7(^BDUb7A7M(AKURlA.r-

•N

7<Y.amw/oSckhan)
^gbue

/ '■■■ /■>

... I.': . 3 r'"” . •/ • • •

A • *,/

■ V '. oVtChV ■,'.
I
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: i,S:Bervic.

: ;oi/r03/As:ni^/tC. arc bereby Ke-tastatea in . , , ,

ViarnOL! ^'roni the date

. I '

gc th® 

noted against

of their reversions- .

: in vjUichRank
"Nanve '■’‘' gx/vo

BX/PC ,
SX/PO
sxA'O

• siA'O •
sxA^ -
Sl/FO. ■ ■ ■

• siAc 
ST./PC
!^XA^' •■ 
‘oxAo:

■■ siA^J ■ 
sxAo 
oxA^'^

• - Sl/i'G
. , siAO ' 

biA'c
SX/PC

. Sl/pc ■
GX/PG 
BXAO 
Sl/po 

. SX/PG 
SX/PC
siAO

• Sl/PO-
sxA"c
SI AC

-2v— ' Raht'b-ux'-Ps'hsnan •
• • • All MohJammad

’ Akdnr Rebm.an, ■
• • Ghnlam idi'bar^- 
^■'Akhar Khan . . . ,

Gul TaJvir .;
NasriulXah.
Sartaj ,
Hohemmad Gul 

• Ho.haviwad Xr.vhad
• Sher Akbar

■ t'liX.AlODl.
. • Roor Bahadxrc

J e^iiad—r-
;. ^rha.d

Gul Parairr.
- said ■

■' 'Rayatullah . ■
Meru Khan ’

• ■ Eida Mohfvii'.mad 
Mahar Khan 
K/xrim Khan- 

,.Ha^ Mali
■ Re.T.o, Khan 

Bia?/ Moha-'-mad
■ lousaf Khun'"

AIXo-ucV-rdn • , .
Abdul. Hu'.-■•■i'Cia. I .
.Luqman Htdceem • 
Hastwt\ Khan 

. Amir Kawo?.
Naalx- Bad shah 

. Malik 2- ada ' •
Hoharomad lahir 
Earhad

• -.'1.

.:/IV ■
■ ■,...9; ■■ ■

. '\C\-

:-d2, ■

. ■ ..: 14, ■

■PAO^

• Kia*
. ,19..

• '20« ■
21 « •

• 22. ,

■ :2'4. •
■■■ ■' 25« 
'•''•-•26, ,

' ?.?.
•. 23- 

• 29-
■ /'AO'. ■

■ ■ -5"-

. 54. -
.5^

<

■ N ;
/ -r.-ii

.
.5 .•

i-

1
•••
1.*.

Ha

ST./tH3
SI/PO
siAC C 01“^
SX/PC
ASX/PO
agxA'G ■
HO

decided sepei'S . el jSXA'C Ass^l Khan vill he 
'oj: id.3 caae of compulsorily retirement..

■ A 1

Ihe car-o of
r flnaliz-otion■ ;■;./■'■ oifte

I
JW

“SSSi POLICE 
PESHAV/AR.. .

PROKTOT
• • i' .

706.■peshakar. the/EO dated•, r\o information n/a_ t'^ tiiGi-

»7riToultHte|,»0®
/■ ^Stlf/oSoSSiS/S^i.-. ,

'I'd
.•t ,

■'!

:i ■
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BEFORE THE NWFP SERVICE TRIBUNAL PRSH

A'. r

Appeal No. 397/2006
i.:

Date Gif institution-23.05.2006 
Date of decision . - 20.10.2006 fes

Muliamniad N.ihar Mead Constable 
PeshawarHigh Court, Peshawar..

/

(Appellant)

VERSUS

1. E eputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWFP Peshav/ar.
3.1.G.P. NWFP Peshawar.................. ... ..(Respondents)

i
i

h
. Mr, 

Mr.
Saadullah Khan Marwat, Advocate...........
Zaffar Abbas Mirza, Acting Govt. Pleader

For appellant, 
.For respondents.

?-

ft .
• MR. ABDUL KARIM QASUlUA...:........

MR|. FAIZULLAl I KHAN KHATl'AK...........
• . -.......MEMBER.

..... ..MEMBER.l:
■r-

i
i:-

. JUDGMENT.iv
'v'• : ABDUL KARIM OA.STTRTA, MEMBER Thi. ..ico

against the oi-det dated 7/6/2003 of respondent No., 1 whereby the 

appellant was reverted from the hank of Platoon Commander 

Rank of Head Constable for

"The facts of the case accor..,. ing to the appellant are that he was

tis constable, in the respondent department

!: N

ft

1
V-
t: to the

no reason.

,5} initially appointed
onm. o 2.3,1982 and served the department toithe best of hjs ability and entire

2,,. attested
satistaction of his supenors. He was promoted' as Head Constable I

vld j bfdei* dated 26.6.1989 and he cofttlmied hi that capacity when on

r
■•f

1

b ‘

7.6 2003 he was'proinoted against the rank of S.I./P.C. on merit. He
•r



that vide order dateo 

at the verige

I
t • Selection, grade.r .

of rctiremerrt wes

IVom*'”*”'””'”"

1 of.his grievance.

was grantea )
dv: reason while he was .

• Head Constable
: any rhyme

■;

reverted to

. Commandei

reached the Tribuna

vhc rank, oi
the.departmexhausting,

I for the redressa

. After

andturned upapp’ oondents. Theysewed on the res,o,
filing their joint written reply. Vmmr

the rank

factual■3/ ■ >Jot;iceS: weire A

sled the appeal by
j; : conte

^ereraised.Itwas..ft and legal points

appellarit has no cause

fiu-ther alleged that the app

of action
'.if- iTibtlou toeUant was given pro

, 3 of V99'4, puvdly on
temporarywas

Order "NoStanding
ot S.h/PC as per

!

basis for two years

. It was 

rank of Head 

Standing

selection grade
npt given anyaird he was

erted to thevevappellant was 

te tad CO,T,p\«»
^ reversion from

i next alleged that the
■. c • as perQf 6 years

dV-

rank Is not 

buttal by the

constable as 

er-No.3 o

vshment as per

officiating
f 1999. Moreover

riles. Ho replication wasOrd fried, in re

a pun

•appellant.i
•v ■

■N,

.
' h' d and record perused. ,

■ I: Arguments hear hemently argued that 

had accepted
Ho. 941/2003 

is also

4
set for the appellant ve

similar' circumstances

4 Kta« -
of appellant is

treatmvmt

r-.. theThe learned Coun 

the Service Tribunal . In
1 .I-I

them and he is
-eted out to his

appeals onamda with.. t d that the ’ease
the'' same

• wrhlch has been me
authorities reported as

ai>
entitled to 

'yV colleagues
3996,SCMRHli5

the basis, of principle
• to the appellant which cannot ® ^ g^preme Cou

.1’^' also placed on

and

vn ,, • f
next'argued that on 

■raht had accrued

. was. Reliance
It was

of locus poenltentiae a vested rig

taken back m a
slipshod manner, 

tt had always

.f .

; 'r. ■ •



I
% ■

o
?

3(•

! encouraged the decision of cases on
Lochnicai grounds including the limitation.. Reliance was

merits instead of deciding the

; same on
placed oh authority reported as PLJ-2004 (SC)435. Lastly, , it was

I ' * . . • ' ' * ' ’ .
argued that .since Standing Order has not been adopted by the

•.r'.

Provincial Government, therefore, it has no legal value and that there 

is no,mentioning in the promotion order, regarding time limit as well

*«.

•i

as.promc'.tjon oivo.fnciating basis, iherefjrc, the impugned order being 

' bad in la!w is liable to be set aside/reversed.
I

6. - The learned Acting Government Pleader argued that the

' I '

f •
i

,1 \
I appellarjt-was promoted purely on temporary basis under Standing 

i Order 3 for a period of 2 years and was liable to be reverted after the
i ■ ■ ■■ . ■ i

expiry of the said period. That the instant appeal is hopelessly time 

barred therefore, liable to be dismisteed.

7. Tjhe Tribunal holds that the claim of the appellant is bonafide. 

The Tribunal in service Appeal No. 941 /2003 titled. Jamdad Khan etc

i

I

I.

I
puty Commandant FRP etc while accepting the appeals setVs. Dd

. ;■ I
aside tie reversion order. The case of the present appellant is also

identical to tliat of his colleagues whose appeals, were accepted. It has
s.V • 'Sr 'v

been held in Hameed Aklitar Niazi and Tara Chand’s case that;
V

5: • I'.

. ?' '*when Tribunal or court decides a point of law relating: to the terms of
r
i ■

service of a civil servant which covered not only the case of civil
I

servants who litigated but also of other civil servants, who might haveI
V not taken any legal proceedings, the dictates of justice and rule of

good governance demand that the benefit of the decision be extended■■ i
.1;

to.other civil servants, who might not be'pafties^jtdTiy^^^l^^g^l^m^ 1 ^I ^ pw? -, a"”
Ji-

instead of compelling them to approach the Tribunal or any other
.1

legal, forum. >■ Article 25 of the Constitution was also explicit on the • ■!<



P‘3l... .^-v .
' • f. - '* ifV %• *; . .V, ^J, .. •; .-s•. ' ,-i t: ^ • , ;*• ;,.

4.c
I.

N •

ooint that all citizens were equal hp.fni-p. Inw and
■ ' ■ ■! ■'

protection ol^ Inw

i ' 'The delay in filing the appeal is condoned in the interest of justice i 

. view of the authority reported as PLJ-2004-SG-43 5.

equalwere ent
'

rr-'- '

1.
(■: . m

8. In view, ol Ihc a.bove discussion, the appellant has made 

case tor indulgence of the Irihunal. The appellant is also, entitled to 

the same treatrnent which has been iribted o

: . 'i out a

out to his other colleagues. 

Accordingly the appeal is accepted and the impugned order is set 

a.sice by restoring the appellant to his original position with back, 

benkfits. ' '

■ -.i

I

’ 9. This.judgment will also dispose of the other connected appeals 

beapng; No.4,24/20.06 Muhammad. Islam, 425/200,6 Mohabat IQian, 

436/2066 Muhammad Saleeirt .Khan, 437/2006 Fida 

443/2006 Wn/.ir ^Cada, 483/2006 Sher All, 547/2006 Aslam 

54.8^2006 Karim Khan, 6.02/2006 Muhammad Aslam Khan 

Deputy Comrn.and.ant, FRP, Peshawar

all these appeals’ coriimon questions of law and facts

■ ■ t :

li
f-

Muhammad,

Khan j

Versus

etc, in the. same manner

beejause in
are X

\
involved.

\ '

10. No or.der as to costs. File be consigned to the record.
i

ANNOlJNr.F.n . 
■2060:2Q06. ■

I'A
■ \

(ABDUL KARIM QASURIA)

(FAIZULL. L\NJ«ATTAK) 
'5er. of Pr^,cc;nt?.t;on of Applicant

...... .........................
^^^2. ^T!T"Tr73!?^..•••••••••*•'

rr

»ieattested r

.. .. .• '•
. .Oi-;. -'L”........

folsi,..
Mamo C. Cc’v';/'

I

^ •

. .i -tvH *. i
I

■■■ A .Al'"
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BEFORE THE fi.W.F^P. StiR'vICE TRIBUNAL.'PESHA
>• •<?>^ ■ 'I':

I
111y' r--

I■1 Service Appeal Mo. ___ /2006 /Rfcp r'toTtn^ 
8e|me! I rib^oikl
pAy No^

i?
r

iMuhammad l^ia.rn S/O Umar Zahid, . 

R/0 ,Mena Bata), Dirr-triet Dir.
H.C, No.31, Malakand Range, Swat. . -

V Eil3 U '3-

• i

. . . . APPEgfeANT• ..

HDeputy Commandant, .
Frontier Reserve Police, Peshawar. 
Commandant, v'RP, N.W.F.P, Peshawa^r. 

Inspector Genera! of Police,
N.W.F.P, Peshcivs/ar................ ‘............. ..

1.
■

U

2.
3.

respondents s

APPEAL AGAINST ORDER N0.472- 
74/PC DATED 19.01.2004 OF 
RESPONDENT N0.1, WHEREBY 
APPELLANT WAS REVERTED FROM 

THE RANK OF PLATOON 

COMMANDER/ SUB-INSPECTOR TO 

THE RANK OF HEAD CONSTABLE FOR 
NO REASON.

\
K

I'

/

11 ; /.•
I’arlies nresent widi their counsel.2'\! O.innr^ t:'-. i!1-An’uments heard. Vide bur detailed judgment 

of today in' Appeal No. 397/2006 titled

It: W-

Muhammad Nihar Hedd Constable Versus

Deputy commandant, FRP. NWFP Peshawar 

and od orS; this appeal is accepted. No order as
.* t

to cosl.‘5. File be consigned to the record.

1

I
ANNtXJNCED.
20.10.2006.

n•At

% •

ember.
11,

3-
■*; y

f'. 1

r
t ̂

y-I

-I



WAKALAT NAMA
\

LIN THE COURT OF |g-' t.

y Appellant(s)/Petitioner(s)

r- t D /IL p^^r^y^cF /vco 0/ \
dy^

rxA (? Respondent(s)

T/We do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.
• r,

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

Attested «& Accepted by
Signature of Executants

^hushjil Khan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

UrvAK sye.<L 

oA
■i.

‘.rsl.. -Si-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1233/2016.

Ex HC Hussain Ahmad No. 79 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.
2)

3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintairiable in its 

form.

That the appellant has not come to this August Tribunal with 

clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal 

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorabte Tribunal 

ON FACTS:

1)

2)

3)

4)

5)

6)

1. Pertains to record, hence no reply.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide order 

No. S/2262-2312/16 dated 21-03-2016. Copy enclosed as 

annexure ‘A'l Not only the appellant but other more police 

personneUs were also reverted to the Lower ranks.

2.



ON GROUND

(A). Incorrect, The appellants being Junior among his other 

colleagues and not fit for promotion according to the criteria 

laid down for the purpose. The reversion of the appellant 

was made in light of Supreme Court Judgment in which the 

out of turn promotion was declared Nul and void.

(B). The first paragraph pertains to record. Upon receipt of Order 

from high ups to cancel the out of turn promotion in light of 

Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all relevant 

persons. The committee after proper scrutiny recommended 

that the appellant has been illegally promoted to high rank. 

No violation of any rule has been committed by respondent 

with the appellant.

(C). Incorrect, As replied in above paras.

(D). Incorrect, In compliance with the direction, a committee was 

constituted to examine the case of out of turn promotion of 

the executive staff The committee in this finding 

recommended that the appellant being illegally promoted be 

reverted to Lower rank. Copy enclosed as annexure 

"C" No violation has been committed with appellant

(E) Incorrect, every case has its own facts and merits. To comply 

the orders of Service Tribunal is binding in nature. The 

present case doesn’t fall in the ambit of the referred 

judgment.

(F) Incorrect, there were no grounds available to decide the case 

in favour of the appellant, hence the same was decided on 

merit.



9 '

PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise 

reply the service appeal may kindly be dismissed with costs.

\

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat

'C^iOnaltfuIicf Ojfici^^rp
Mr?lf.kand at Sakiu Sharif, Swat,

District Police Officer,
Dir Lower. .

»tricti»ofeOffto.
VJ

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No. 1233/2016.

Ex HC Hussain Ahmad No. 79 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 
District Police Officer Dir Lower.....

AFFIDAVIT

2)

3) Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are true 

and correct to the best of our knowledge and belief and nothing 

has been concealed from this Honorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat. 1

(I{egioniit^6Rce Officef,
Malakand at Saidu Sharit, Swat.

District Police Officer,
Dir Lower. /'

\J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1233/2016.

Ex HC Hussain Ahmad No. 79 r/o Lower Dir
Appellant

VERSUS

p Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif Swat.
3) District Police Officer Dir Lower.
t POWER OF ATTORNEY

Respondents.

■We the following respondents do hereby
f

Zewar Khan SI Legal Dir Lower to appear on our behalf before the 

Honourable service Tribunal in the above Service appeal and 

pursue the case on each and every date.

He is also authorized to submit all the relevant documents
t

in connection with the above case.

authorize Mr.

Provincial Police Officer,
■ Khyber Pakhtunkhwa Peshawar.

C

Regional Police Officer,
Malakdnd at Saidu Sharif Swat.

ll\egwhaf- Toltcc ujpcer,
Malakand at Saidu Sharif, Swat.

I

District Police Officer,
Dir Lower. / ..
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OROER I
issued vide C.P.O. Peshawarlu compliance with the ordei

Memo: No.s/9.60-0312/16, dated 0,-03-0016 and subsequent
consisting or the following

Memo: No.
S/335O-340S/16, dated o.7-04-O0l6. A committee

to examine out of turn promotion of the
Police Officers is here by constituted

ion / cancellation of their out of turn
Executive Staff, recommend them for reversion .hc

i,. i-ecommendation to the undersigned ai the ■

orders and submit their|3romotion

!:;Iearhest:-
!r'’ m 
fr. }‘ •

Chairman'. •. Aziz Ur Rahman S.P Investigation, Dir Lower
01. Mr sMember.Mr. Aqeeq Hussain, DSP-Headquarter, Dir Lower. 

Rasheed Ahmad, Inspector Legal, Dir Lower. .-
. 02: SiMember. M03. Mr. M ^ 

■ :

fe ■■
P:-! U-\ I
I;" I ■.

tiiS; -

Oistrictj^Sih*^ 
Oir'.Lowcr h Timcr}>ai a

Oiiiccr,
1--

. ’-5-'' .
r W- ■fe ■'nil) I nWF.R AT IIMM-GARA

■i,' S- /2016.

f-'
9' :ninm-ir nFTHE DISTIilCT t'OLlCEOEElffllUL

x/ Xin XiUlS Timergaira t.he_

■ Copy submitted to the:-I m
»Ip ■/

m ■:

It General of Pohee. Khyber PaWttunkhwa, Peshawar for 

with reference quoted above, please.
. Malakand at Saidu Sharif, Swat for lavour of

v/oi. -Inspector
•’1. favourofinformation'M
f

■Regional Police Officer
.,1.1. .u™» w o®. ,S«.. r..wi w

: No. 3973-SO/b,,-

02.

mm.1s
2S32-43/E. dated 25-03-2016 and subsequent Endst

dated28-0d-20l6.,pleas^-.

All concerned
l^stahlishment Clerk & OS! with the direction to prepare

up,», ® U.«. S.ibo.d,...... "..o'.

It? ' it-
I

:j:03.! list of those ,

W*.
h‘i.1-1

and submit to the committee. A’’'-
‘i •M■ fen

. i

-.14ist.h^Vo)|^ornccr,
Dji-L-6\'ver’'at Tinicrgara

:n. r-

i. li’*1 ;■ i:ti' i

I5v
4'|ii1 til:i
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1

office of the
POLICE OFFICE

V
i

district ^ . r, a
dir lower at T'.WIERGARA.

b«v .,

iVlORDER.

,0 s,2262-.312,16, dated (C-i-an).
Mr Aziz Ur Rahman SPlnve^igation T o (Member)

2- Mr. Aqiq Hussain DSP HQrs Q®/L.ower. (Member)
3- Mr. Rashid Ahmad Inspector g cases under pui^iew of

The committee 207*2000 ^ 207 and 1998 SCMR

="'“%srp“rsT3?2S“s
aLithority could be allowed to d.stL^b ^33 ,?/Tof supersede or even
vested right Policy even^ otherwise any such 33 193^4 which did not

. subsequently was wi^dra available in form ^ ^^rne irrevocable and a
substitute the ' _,-,on meqal orders once passed , 3^ an order. Public
allow any^out-of turn pro , be derived on the bas principle of locus
close transaction. N® was empowered to 7n cILmstances.
authority which co P servant was not attracted m _cause notice was

sr;»'rr:r£s 

»«..............

LetterPeshawardirectives CPO 0constituted: -

P'i1-

i •
l-

r

:
ina Head Cdnslables have

pro

menhoned against their names ; - I. .
I

erted to the rankRemarks _ 
Being junior, un 
of constable. 
Being junior,

I nf constable 
I Being junior, un 

of constable
AS^iTNOTOSrjfiHT]^

of constable

\ ■li^MuiiTbTomo^^ rev fName & rani^-----------^
HCMumtazKhan No.1iS.No

1
1

Liri lawfully pro

iii^Munypror^

reverted to the rank

HC Gul Habib No.444 ^ verted to the rank2

He Razi Shah No.501« . ■r3
iun

HC Muhd:

i:iC^^id^Zaman"No^

erted to the rank

7erted to the ra"nk

4 I^HfuiiTpmm^'^ aad 

'i^HNlTpromote^^ 

li^HuiiTpfom^ and re 

iiwfuiiyF^romc^^
I

liHfunTp^^omotecTand 

iiHfuiiypi^'iTOted and rev

rev
. un se

5
onBeing junior, un 

nf constable. _
TBeiniluni^an

of constable^__
gpfg^rBekTIunloi^

nf constable. _
1 Being junior, un

of constable. _
iBelng^junior, un-

nf constable.
HahmaTiTBeing juniorT 

1 nf constable.
Being junior,
of constable.
BeioF^jnioq^ pro'H
of constable. _
Being junior, un 
of constable.

Ahmad 1 Being juniorT
of constable.

verted to the rank 

^rted to the rank

6

HC Sarzamin NO.897 t.
fHC Hamim
1 No.33------- ---------
1 HC Hamad Ali NO.608

erted to the rank8 rev
I

erted to the rank 

^ted to the raiiK

9
iriiHcTahlirnaTaiTN^ ..s j

10
un

HC Saif Ur
Ho.81______ :_____
Tie Ayub Khan No.1048

verted to the rank11 -y.*

la\wfully promoted and reviun
12

'—Hc'SaiJRahman'^^ revelled to the rank b,/ '13 awfully prom^d and rev
Hc^]araf'GurN^''S J-• 14

! »
HussainHC15

No.79 y
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.■ •■

I..
I.'u,

q'

V . r. .' i)
1-J.j Ir,'

JmJ
jUimi

,i , veiled 10 the ranKand re

l^wfoiiyp^^
Being junior,
nf ronslable.
Being junior, un
of rr^nslable. _
Being junior, un

1 rnnstable.__
"hieing junioiT un

\ r>f rnnstable.__
Being junior, un

rnnstable. ._
Being junior, un
r>r rnnstable^—
Being junior, un

1 of constable^___
\ Being JuWr, un
1 ofconstabl^
fseing juni^,
\ of r.nnstab'e^

Being junior, un

of constabje.---------

unjji- Rahman ranknfi-nHC Aman
NO.882______ ___^jy'njTiC^SaTAirNoJBO 

-—' "HcTlamn*yoonNa5^

T-iC Khursnid Wu.J-l

cried to tlie rank) l^Muiiyproi^c* and rev
;rank
.V\

f‘l 'veiled tothe rank
19

erted to the rank i'/
fi;;;f:STrom^d and rev20 t

No.1291 led to liie lankHC Azam Khan led and revei21 lavyfully promo
Ahmad verted to the rank

irtidloTt-ie rank

SajjadHC oted and re22 fa'wful'V promNo.1162 KhanHC Nawaz

■piclviukhtair^^ ''

No.828“

:loted and rev23 lawfully pron
erted to tlie rank

2^1 1

verted to the rankHC Ali Rahman oted and re25 lawfully prom

li^Muiiyp^

1un
Uddin NoT^89 erted to the rankHC Nizam oted and rev26

ried to the rankHC UmarFarooq

Muhd:

iled and reve27 lawfully promo (
Pj“io the ra"nKNawaz

HC imotr^28
No.1877

Ali Shah 
______

Muhd:HC V29
No.1408

/ ■X"')fticer,
atTimergaraDislri^'Pp^' 

Dir Lower/ kle
9S /EC,/ t

t'OB No.
Dated.

■ 7 m/2016.
Malakanci S«al lor lavouc

No..

of information, please.

7*
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• ^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 1233/2016

Hussain Ahmad,
Head Constable, Belt No. 79,
Office of the District Police Officer, 
Dir Lower at Timergara................

..1

Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

feSyi^;^^.wDescripti6nJi>TI)ocuments Date Annexure Page^
1. Memo of Rejoinder. 1-4

Through

Khush Dil Khan 
sAdvocafe,
^itpr^me Court of Pakistan

Dated: /OlT/lOl?

I

♦ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1233/2016

Hussain Ahmad,
Head Constable, Belt No. 79,
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS!

Preliminary objections raised by answering respondents are erroneous 

and frivolous which are denied in toto. The detail reply of each 

given as under:-
one is

1. That the appeal is fully maintainable in all respects and the 

was filed against the impugned order dated 24-06-2014 which 

passed in glaring violation of principle of natural justice.

same

was

IT That grievances of appellant are genuine which he explained in 

the appeal in detail.

III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.
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IV. That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon'ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

V. That the service of appellant Was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly
' ,p

REJOINDER TO REPLY OF FACTS:

That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

1.

2. That the answering respondents admitted that this para need 

comments meaning thereby they have admitted the contents 

thereof

no

3. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan
i

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside. '

REJOINDER TO REPLY OF GROUNDS:

A. That the answering respondents have misconceived the case of 

appellant and unlawfully dealt with the case appellant,in view of 

judgment of Hon'ble Supreme Court of Pakistan, He was
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properly promoted to higher post and rank on its own merit due 

to which none of his colleague has been suffered and objected 

by anyone else.

B. That the reply is totally incorrect so denied. The answering 

respondents have incorrectly treated the case of appellant at par 

with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

C. Furnished no reply so meaning thereby that answering 

respondents have admitted that appellant was condemned 

unheard and the order is unlawful being violative of the 

principle of natural justice.

D. That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case. The answering respondents 

have shown that the requisite copies have been attached as 

Annexure B and C with the reply but the same were not 
available with the reply.

E. That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hon'ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the case of appellant also.

F. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.
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It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appear as prayed for 

may graciously be accepted with costs.S

<

■1 lAt

lellant
*■

Through /

Khush Dil Khan
Advocat^,
•Six me Court of
Pakistan

Dated: /oC/2017

i
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