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Junior counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for official respondents No,' 1 to 3 

also present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is not available today. Adjourned.. To come up for 

arguments on 24.01.2018 before D.B.

'•O4 i

-tl

I,

(M.Amin Khan Kundi) 
Member (J)

(Ahmad Hassan) 
Member(E)

Counsel for the appellant , present and Mr. 

Muhammad Jan, DDA for the respondents present. Counsel 

for the appellant requested lor withdrawal ol the present 

appeal.

24.01.2018

In view of the above, the present appeal is
'.•Li.

dismissed as withdrawn. Filed be eonsigned to the record

room.

ANNOUNCED
24.01.2018
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^ Appellant in person present. Learned Assistant 

Advocate General present. None present on behalf of private 

respondent No.4 hence placed ex-paite. In the present appeal 

transfer order has been challenged and is lingering for the last
A'*'***

one year. Last opportunity granted. To coine'up' for arguments 

on 12^i^2.2017 before D.B.

23.11.2017

\

A
tNP-

(Muhammad Hamid Mughal) 
Member

Agent to counsel-for the appellant present.
Mr. Kabir Ullah Khattak, learned AAG for the 

respondents present. Due to general strike of the 

bar, the arguments could not be heard. To come up 
for arguments on IS.lZrioil before D.B

(Guf Zeb Khan) 
Member

12.12.2017

(lyiufiammad Harri'id'Mughal) 

MEMBER
(Gul an)

a:-:MEMBER^

•. '*
. I i

V.

Learned counsel for the appellant present. 
Mr. Muhammad Learned Deputy District

15.12.2017

Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 

02.01.2018 before D.B

’Mughal)(Muhammad'' Hami 
MEMBER
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25/09/2017

Since 22.09.2017 has been declared as a public holiday '
of first Muharram. Therefore cases adjourned to 13.10.2017, forthe

*;

[

Clerk-of the counsel for appellant present.

Deputy District Attorney for official respondents 

the counsel for appellant seeks adjournment on the 

learned counsel for the appellant is not available
'fo come up for arguments on 24.10.2017 before D.B. '

Hlfc
Counsel fo, ,h. .ppell.n, .„d M,,

alongwith Faisal Atta, Legal Advisor for the
respondents present. None is present on behalf of pnva^jl^l^r^fel.. . 

respondent No, 4. On 27.3.2017 the Tribunal. 
issuance of notice to private respondent No. 4 but no^pdfieelffl^fe^S^ 

was issued to him. Again on 14.7.2017 the Tribunal 

for issuance of notice to private respondent No. 
notice was issued. The concerned Moharrir of the c^t|i'i|*'?

€«plwarned to be careful in future. He is directed to issue-p^oticTef^ 

to private respondent No. 4 forthwith. To corrie
appearance of respondent No. 4 and his written repLy^o^P||i||fS^^;:;,- 

23.11.2017. The restraint order shall continue.

13.10.2017

(Muhai
Member

>
} .

'S

24.10.2017 '
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Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney for official respondents present. None present on 

behalf of private respondent No.4. Counsel for the appellant, seeks 

adjournment. .Notice be also issued to private respondent no.4 for 

appearance and -written reply. Adjourned. To come up for 

arguments on 22.08.2017 before D.B. The restraint order shall 

continue.

14.07.2017

j

(Muhammad Hamid Mughal) 
Member

(AhmadTJassan)
for the- app'ellahf- ^ah'd' Mr.22/8/2017 C ■

Muhammad -Jan, •••Deputy District Attorney for the 

respondents'present. Clerk of counsel* fbr the appellarit ‘

requested for adjburnmerlt as his counsel is ribt available 

due to strike of the bar. To come up for arguments on 

7/9/2017 before DB. The restraint order shall continue

{GULZEBKflAN)
MEMBER

; ■;

V- -I

07/09/2017 Due to general strike of the bar and bench is incomplete, 

the case is adjourned for arguments on 22/09/2017 before DB.

MUHAMMAD HAMID MUGHAL 
MEMBER
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V:3ri,.f;ayat Ur Rahman

Appellant in person prese^

Advocate General present. None present on behalf ol' private 

respondent No.4 hence placed ex-parte. In the present appeal 

p£rtains-to transfer order has been challenged and is lingeriim 

' on since-08.12.^0h6. Adjourn p 

pmd by the appelNnt rn the rpq! 

arguments on 12.12.2017 before D.B.

23.11.2017 Learned Assistant

t the coot of Rs. 2000/
O-f a.

ujiijcnt pji'ty.~4A come up for

- to be

(Gul Zeb Khan) 
Member

(Muhammad Hamid Mughal) 
Member

A S*v
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Counsel for the appellant and Addl: 'AG.for.the respondents'
\ ^ V/. 5- ••

present. Learned counsel for the appellant'submitted, rejoinder
^ -1 •

25..04.2017 . , . r-

■ -■■K

which is placed on file, to come up. forS^fifialChearing on . 

30.05.2017 before D.B. iwilpi#
i.-Hassanj ^
f’MfJfrMembJ, ..:’:..}S
?.mmA '■ ''

. >•

f«
/ ■

■ -.r .

Clerk of the counsel for appellant \^present.“^ Mr. ^ Said / ’4’*-’^^

Muhammad, Head Clerk alongwith Mr. Muhammad ^Adeel Butt,
.r- ' -> ^

Additional AG for official respondents No. I to 3 also present. Due to 

strike of the bar learned counsel for the appellant is not ih .attendance.

Adjourned. To come up for arguments on‘14;07.2017ibefore D.B.'

iSifeSfii
AD AMIN;KHAN KtWDl) ^

't-

n . > '?■
f'’- •

30.05.2017
■I

>

*•. ft. -fc.

l- * ^ -/'ry:

3

(GUL 7m KHAN) 
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Appellant in person and Mr. Faiz Muhaminad 

Litigation officer alongwith Addl. AG for respondents 

present. Written reply not submitted. Requested for 

adjournment. To come up for written reply/comments on, 

02.03.2017 before S,B. The restraiiitorder shall cgntinue, ;

15,02.2017
i

i- ;•. ii'
'l!r :

;

!•

■!

(Amm ha§§am)‘i

Jtf

; :!
Appellant with eounsol and ^ssistmi} AQ alongwi|h 

Taisal Alta, Legal Advisor for the respondents present. Written 

reply to main appeal not submitted. Last opportunity granted. 
To come up for written reply/eoi7]ments on 2|^Q3,3P17 helpre 

^.3. The restraint order shall continue,

Q2,QT2Q]7

I

.,r
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I 1 ;
Counsel for the appellant tahd Addl. AG -for 

respondents present. Written reply submitted bn behalf of 

respondents No. 1 to 3. Private respondent No. 4 not 

submitted. Notice be issued to private respondent No. 4. To 

come up for written .reply/comments on 25.04.2017 before

. 27.03.2017

I
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(AHMAD HASSAN) 
MEMBER
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13.rz2016
UBltl

Learned counsel for the appellant argued that the 

appellant is serving as Agency Surgeon at North

impugned order dated

^ks^^dsffetred from the said post and 

■atsmuinofpn^jgif^rfr acy rP91s^0^ kFTOHicM ^ddf*©ajaur Agency where-against

on 08.09.2016 which .

l^^'ihSt V’ekj^onded^'s^'^hence thfetOtstl^’Cilervice appeal

on 08.12.2016.
/

That the services of the appellant are of 

Management Cadre and cannot be posted as Medical 

Officer. That the impugned order is premature as the 

appellant has ^$si«4^the charge of the said post of 

Agency Surgeon North Waziristan Agency on 

21.07.2016 and the impugned order was passed within a 

short span of less than two months.

■ 1

i\

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to, the respondents for written 

reply/comments for 12.01.2017 before S.B. Status quo 

be maintained.

Appellant Deposiferf^
Security IMce^ Fee >

Appellant with counsel and Faisal Legal Advisor 

alongwith Addl. AG for the respondents present. Written 

reply not submitted. Requested for further adjournment, 

fo come up for written reply/comments on 15.02.2017 

before S.B. 2’he restraint order shall continue.

12.01.2017
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FORM OF ORDER SHEET

Court of

1222/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Dr. Inayat-ur-Rehman presented today 

by Mr. Noor Muhammad Khattak Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

08/12/20161

REGISTRAR

This case is'entrusted to S. Bench for preliminary hearing 

to be put up there on / ^ -/' .

2-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO, 12,2^2^ /2016

GOVT: OF KPKANAYATUR REHMAN VS

INDEX
ANNEXURE PAGEDOCUMENTSS.NO.

Memo of appeal 1- 4.1.
5.Stay application2.

Notification dt:11.4.2016 6- 7.A3.
8.Order dt: 19.4,.2016 B4.

Notification dt:21.7:2016 9.C5.
10.Impugned order dt;6.9.2016 D6.
11.E7. Letter
12- 13Departmental appeal8.
14-16.GTransfer/ posting policy9.
17.Vakalat nama10.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE

t

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR iChyber Palkhtukhwa 

Service Xrifcvunal

I in ifDiary No.12^Z2^APPEAL NO. /2016
Datc<i

Dr. Anayat Ur Rehman, Agency Surgeon, North Waziristan Agency, 
Under transfer to Medical Officer, Bajaur Agency

APPELLANT

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Khyber Pakhtunkhwa, Peshawar.
The Secretary Social Sector FATA, FATA Secretariat, Warsak 
Road, Khyber Pakhtunkhwa, Peshawar.
The Director Health Services FATA, FATA Secretariat, 
Warsak Road, Khyber Pakhtunkhwa, Peshawar:
Dr. Zakir, Medical Superintendent South Waziristan Agency 
under transfer to Agency surgeon North Waziristan Agency. 
........ .................... ...................................RESPONDENTS

1-

2-

3-

4-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED TRANSFER ORDER DATED
6.9.2016 WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED FROM THE POST OF AGENCY SURGEON
NORTH WAZIRISTAN AGENCY TO THE POST OF
MEDICAL OFFICER BAJAUR AGENCY AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 
dated 6.9.2016 may very kindly be set aside and the 
respondents may be directed not to transfer the 
appellant from the post of Agency Surgeon North 
Waziristan Agency till completion of his normal tenure, 

.^-.^ny other remedy which this august Tribunal deems fit 
that may also be awarded in favor of the appellant.H.eg5strar

R.SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal
are as under:-

That appellant was appointed in management cadre (BPS-IJ) 
on the recommendation of Khyber Pakhtunkhwa Public 
Service Commission vide Notification dated 11.4.2016. That

1-



in the said Notification the services of the appellant were 
placed at the disposal of respondent No.3. That in response 
to the said Notification dated 11.4.2016 the appellant 
submitted his arrival report and started performing his duty 
quite efficiently and up to the entire satisfaction of his 
superiors. Copy of the Notification is attached as 
annexure A.

That vide order dated 19.4.2016 the appellant was 
transferred and posted as ADHO Bajaur Agency. That in 
response the appellant submitted his charge report and 
started his duty as ADHO. Copy of the order is attached as 
annexure

2-

B.

That vide Notification dated 21.7.2016 the appellant was 
transferred and posted as Agency Surgeon North Waziristan 
Agency. That in response to the said transfer Notification 
dated 21.7.2016 the appellant submitted his charge report 
and started performing his duty quite efficiently and up to 
the entire satisfaction of his superiors. Copy of the 
Notification dated 21.7.2016 is attached as 
annexure

3-

C.

4- That appellant while serving as Agency Surgeon North 
Waziristan Agency the order dated 6.9.2016 was issued 
whereby the appellant was again transferred and posted as 
Medical Officer Bajaur Agency pre maturely and against the 
management cadre Rules. That it is pertinent to mention 
that within .a span of five months the appellant had been 
transferred thrice without any reason and clear justification: 
Copy of ; the impugned order is attached as 
annexure D.

5- That it is pertinent to mention that the Political Agent of 
North Waziristan Agency through letter dated 6.9.2016 has 
also requested the respondent No.l that not to transfer the 
appellant as appellant is very hard working and dedicated 
Surgeon but inspite of that the respondents are not willing 
to cancel the impugned order dated 6.9.2016. Copy of the 

letter is attached as annexure E.

6- That appellant feeling aggrieved from the impugned order 
dated 6.9.2016 prefer Departmental appeal before the 
appellate authority i.e. respondent No.l but no reply has 
been received so far. That according clause-xiv of the 
transfer/ posting policy the appellate authority is bound to 
decide the Departmental appeal of the appellant within 
fifteen days but.inspite of that th^ respondent No.l is not 
willing to do so. Copies of the Departmental appeal and 
transfer/ posting policy are attached as annexure .... F & G.



•'-4-

7- That appellant having no other remedy prefer the instant 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the impugned order dated 6.9.2016 issued by the 

respondents. is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 
liable to be set aside.

That appellant has not been treated by the respondent 
Department In accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

That the impugned order dated 6.9.2016 is pre- mature, 
therefore not tenable and liable to be set aside.

C-

That the impugned order dated 6.9.2016 has not been 
passed/ issued in the public interest nor exigencies of 
service.

D-

That the impugned order dated 6.9.2016 has been issued 
the utter violation of clause i and iv of transfer/ posting 
policy of the provincial Government. Copy is already 
attached as annexure- G.

E-

That the impugned order dated 6.9.2016 has been issued by 
the respondents against the management cadre Rules, 
therefore the Impugned order dated 6.9.2016 is not tenable 
and liable to be set aside.

F-

That the post the against which the petitioner is working 
belongs to rnanagement cadre while the petitioner has been- 
transferred/ posted as Medical Officer i.e. of General Cadre, 
therefore the impugned order is not tenable and liable to be 
set aside. >

G-

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

H-

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2016

INAYAT UR REHMAN VS HEALTH DEPARTMENT

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED ORDER DATED 6.9.2016 TILL THE
DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 
no date has been fixed so for.

1-

2- That all the three ingredients necessary for the stay is in 
favor of the appellant.

That the impugned transfer order dated 6.9.2016 is against 
the transfer/ posting policy of the Government of Khyber 
Pakhtunkhwa.

3-

That^the grounds of main appeal is also be considered as 
integral part of this application.

It is therefore humbly prayed that on acceptance of this 

application the order dated 6.9.2016 may very kindly be 

suspended till disposal of this appeal.

4-

APPELLANT

I
INAYAT^R MAN

THROUGH: I •

NOOR MOHA AD KHATTAK

SYE PTtOSSAIN SHAH 

ADVOCATES

I
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Notification

No.SOHIEV4.20/2Q16 The competent Authority on the 
recommendation of the; Khyber Pakhtunkhwa Public Service 
Commission is pleased to order the appointment of the following 
Officers of Management i Cadre (BS-17) oh regular basis with 
immediate effect. ^

S. Name of Officer/Doctor Father Name : Domicile
NO
1. Dr.KifayatuHah Muhammad Ismail Swat
2. Dr.Fahad Iqbal______

Dr.Liaqat All______ ^
Dr.Inayatur Rehman 
Dr.Hamza Abbas Khan

Muhammad Iqbal Mardan
3. Hassan Ahmad ^ Swat
4. Abdul Rauf Bajaur Agency
5. Muhammad Abbas 

Khan

2 Consequent upon the above the following posting /transfers 
are hereby ordered,

S.NO Name Domicile Proposed
1. Dr. Kifayatullah s/o 

Muhammad Ismaih
Swat DHIS Coordinator DHO 

Office Swat against the 
vacant post of (BS-17) in 
the Management Cadre. 
DHIS Coordinator DHO 
Office Mardan against the 
vacant post of (BS-17)in 
the Management Cadre.

2. Dr. Fahad Iqbal s/o 
Muhammad Iqbal

Mardan

3. Dr. Liaqat All s/o
4. Dr. Inayat Ur 

Rehman S/O Abdul
A Bajaur

Agency
Services placed at the 
d'fsposal of Director 
Health Services FATA for 
further posting against 
the vacant post of (BS- 
17) in the Management
cadre__________
EPI Coordinator DHO 
Office Mardan against the 
vacant post of (BS-17) in 
the Management Cadre.

Rauf

5. Dr. Hamza Abbas
Khan
Muhammad Abbas 
Khan

Mardan
S/O

TERMS & CONDITIONS.
They shall be governed by the Khyber Pakhtunkhwa Civil 
Servant Act. 1973 and the rules made there under.
They shall, initially be on probation for a period of one year 
extendable for further one year.

a.

b.

• •»



C"

Their services shall be liable to termination at any time 
without assigning any reason before the expiry of the period- 
of probation/extended period of probation 'if their 

performance during this perios is not found satisfactory in 
such an event. They will be given one prior notice of 
termination from service of one month pay in lieu thereof. In 
case they wish to resign at any time, one month prior notice 
shall be necessary or in lieu thereof one month's pay shall 
be forfeited. ■
They will not be: entitled to any TA/DA on their first 
appointment as Management Cadre (BS-17) officers.

c.

d.

SECRETARY HEALTH 
Govt: of Khyber Pakhtunkhwa

Endst: of even No. ,& date, i

Copy forwarded to all concerned.

1
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DIRECTORATE 0F HEALTH SERVICES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAR.

/t-.

. mm
pmCEORDER

•>

On his arrival as Management padre (BSM7)-.on regular basis in'compliance 

to Govt: of Khyber Pakhtunkhwa'Peshawar health 'Department'Notification 

No,. SOH(E-V)4-20/2016 dated .1T04.2016,;Dr. InayatWr Rehman presently

_ 'transferred,and posted, 

service with immediate effect.

working as N-Stop Officer MVV .Agency ie hereby 

ADHO Bajaur Agency in the.intefesfof public
as

-Sd.... ; ;; ;
Director Heallh Services, 

fata, Peshawar

, ^PV forwarded tn th^-- .y

3: “““ '‘.'h
Officer concerned, . . .

Admn' Dated 04/20T6
. /

/

1.

Sslarnabsd,'

;
For information andno necessary action.

:

Director Health Services 
^ATA, Peshawar

4
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WARSAK ROAD PESHAWAR||5|#
tiaUI)lbhnnnt r>6cllon

NOTIFICATION >
No.FS/E/l00-93(Vol-ii)/ The following posting / transfers

hereby ordered with immediate effect'in the^public interest:- 
Si Name & Designation

ai'f

From To Remarks
No
1. Or. ikrnmLiilnh Safi. 

Modicul Olllcur {IJS- IV)
Anonoy Rurgenn 
Noilli Wu/lrlstiiii 
Agency

Medical
buporlnlonduiit 
Agency ' Headquarters 
Hospital Khar Bajaur 
Agency in his own pay 
& scale.

2. Dr. Inayat-ur-Rehman
Medical Officer (BS-17)

Medical Officer 
Office of Agency 
Surgeon Bajaur 
Agency.'

Agency Surgeon North 
Waziristan- Agency in 
his own pay & scale.

Vice No.1

ADDITIONAL CHIEF SECRETARY (FA TA)
Daled^/_/07/2016 
Copy to:-

Secretary Social Sectors Department FATA Secretariat.
2. Political Agent Bajaur. Agency Khar.- . ’
3. Pollllcnl Agent North Wa/.ii'kilnri Aijunoy.
A. Director Health Services (FATA) Peshawar. i
5. Medical Suporintondent Agoncy Hondquartors Hospital Bojaur Anoncy.
6. Medical Superintendent Agency Headquarters Hospital Miranshah N.W Agency.

Agency Surgeon Bajaur Agoncy. ' : .

1.

7.
8. Agency Surgeon North Waziristan Agency
9. Agency Accounts Officer Bajaur Agency.
10. Agency Accounts Officer North Waziristan Agency.
11. PS to Additional Chief Secretary FATA.
12. Doctors concerned.

V-..
i

lor/Ogi^er-(D s t a I.)}-
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ailSf
fATA SraEMMrrWMMMflA-

1

No,I
Dated: -/09/2016,

■ OEHCLORDER; *****•♦»■*
A.s,,,.

Th,.
co.nfKit.ni iiLithoHly h.r. boon, plc^nod 

Afiency SurRcon.s and Medical 
ininiodkiic ctloct.

sup«ri,n.nd.m. of l-‘ I I f'l L‘ 
'■'f public vviii'i

S« Name & PesignatlQn 
• Dr, Raza.uiiah, BS-17, ,G.
■ Cadre _______

2 I Dr. Shad Muhammad 
jDS-18}, G. Cadre

Wri.-Jr Khan (BS-17), 
G. Cadre

Dr. Abdul f laq7BS-lS. G. 
Carlre,

d)r. inayet Ur Rahnion

From ToI RemarksAgency Surgeon 
Mohmahd 
SMO AHO Hospital, 
Ghallanal Mohma^ 
Agency Surgeon Bajaur”’

.MO Mohmand Agency Against the 
Vacant Poti 
Vice No, j.Agency burgeon Mohmand

Of. I

Medical Officer, Mohmand 
Agency '________

.' Agency SureHonBnjnur ^

Ahiainjt Che 
Vacant Post 
Vice No,3

<\
SMOs Dajuur Agency

■i

Aecricy Surgeon NWA MO Oajaur Agency

Agency Surnoon r7wA' 
MO FB Piv.liiiwur

AC'Sin.trihe
vac^iit j-jo.N: 
Vio;-; N<v, .h _ i 
AkuIu'.H liic i 

_Vaaii;iC r-o.u 
vice Nc. '/ 1

{, 'Or^yu'kfr'H'

l-T. Ilayfli, n.‘’bT77Gr
c,adre
Dr, /,irin, RS..17, G. 
C!,'Hlri'

Dr. Khan Saced, DS^IaT 
G. _
Dr, Zar Alam, liS-18, 
Specialist c.^drft ■
Dr, Ikram Ullah, B.S-17, 
G, Cadre,.

Agency Stn'ijndnYft..............
pQShawaj^
FSMO Khybcr Agency"

7

B
Agency Surgeon Fit
I’eshiwtir_______
MS AHQHor.pil.iTKi'
Hapui' ■

MS AHQ Hospital 
l.andIkot.Tl, Kbybor___
MO Mohmand Afn-jney

-I•i
MS AHO Flo.^pitol

-.lil.'lliJiiiiiilLkhylicr Aunnr.y 
SMO, THQ HospUal Dogra 
PickflC i
MS AHCl hosp'ital’Baj^r

Vice No. 1.1.Mr,

10
Vice PJd, 'v

11
I Ai,;.'.in:.l, [iu

pi;;.

5d/xKx

Additional Chief Secretary F.AT.-.,

No.lUfeUl yDHS/HATA/Admn, doled 

Ihc Secretary Social Seciorr. Oeparimenl rATA, Pr?shawar.
The Political Agents, Khyber, Mohmand, Bajour, North Waziristan, South Wazii iston FR
rL’WlAW^r*

South .'A l-u

Copy for information;
:i.
2.

3. The Agency Surgeons, Khyber. Mohmand, Bajaur, fgorih Wazirlstun 
PHsliawar,

The AGPR Sub Office, Peshawar.

Agency Account orficers, Kliyber, Mohmand, Bnjour, North WaWn.'dan Ji ''loiiih Wuriri-1 n
The Medical SuperlntendentvAHQhospital, Landikotal and AHQ Hospital Khar, Bajai.r .Anci,- .'

The P.S to Additional Chief Socrcitary FATA, Pe.shawar.
Officers concerned.

4.

5, Thr
e.
1.
8,

•■——(%,
/

I /

I'ir li Aa^A'ir.u::,
csl

I



•I

- ki-

OFFICE OF THE POLITICA T\L AGFNT 
HORTH WAZIRISTAN A GENCY

■ I I

Tel: (092S) 300903 Fax (092S) 3006^12 
Email Address:vnuwao 'iei.al@i^n,nil.cniii.

61
No ■VS/E&A 

Dated __Sj09/2016To: The Additional Chief Secretary,
FATA Secretariat Peshawar.

PQSTING/TRANSFKR of agencySubject:

r.. , . ' • Health; Services FATA vide Ipu-pr
56/DHS/FATA/ Admin/, dated 06/9/2016, 
one month and 12 days.'

nuumum rctab.I.Biioii leMrra, Miilemenl woii Is going f„i| swi,„,

, )h 1.1, dated 23/5/201.6, and Dr. Ikram UllaJi Safi 
clnirge of Agency Surgeon who remained
(one-month & 28 days).

No. 14641- 
just after having tenure of only

was given 
as Agency Surgeon till 21 July 2016

, Keeping in view above it-is-informed-a-Rd
cobn7^' Kdiman, -(Management Cadre) postag be reviewed beiiw very 

te en o ficer and,Political AdmiiMstration is highly satisfied froT liis 
working withm the agency. Beside that continuity of tenure i - 
in public interest.

requested that ^

IS very important

Forwarded for favourable consideration please.

politicaIagInt,
north WAZIRI STAN AGENCY.Copy to the;

h Secretary Social Sector FATA. 
2. Secretary A.I&C FATA.
3. Director Health Services FATA Peshawar. 

Headquarter 7-Division Camp Area Miranshal-4,

ATTESTED
/

ilQLITICALUGENT, 
north WAZIRIStAN AGENCY.L
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To

THE ADDITIONAL CHIEF SECRETARY, FATA, 

FATA Secretariat, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER NO. 1 1 F;41 - 

5_S/DHS/FATA/ADMN. DATED 6-9-2016 WHFRFRV 

UNDERSIGNED HAS BEEN TRANSFERRED 

MANAGEMENT CADRE POST OF AGENCY SURGEON NWA TD 

IHE GENERAL CADRE POST OF MEDICAL OFFIGFR RAlOim 

AGENCY. Against THF u\w / rules

THE

FROM THE

Prayer: - On 3CCGpt3nc6 of this Bpp€3l thQ sbove nientionQd orcfGr 

d^ed 6-9-2016 mav please be modified to the GJitesiiof
undersigned i.e. serial No. 5, and undersianp.d mjn/ jjleaje 

be alfoweijjo, at least complete his tenure of postingCtO''ji^ _ i W'

I m
NWA, as per (aw, with such other relief as mav deem fit Jn 

the circurristances of the case mav also be aran ted.

Respected sir,

I, DR. INAYAT UR REHMAN Agency Surgeon NWA submit instant 

appeal against the order dated 6-9-2016 for your honors sympathetic 

and benevolent consideration, as under:-

1. That Order, dated 6-9-2016 seems to be passed against the 

undersigned, in haphazard manner hence the same is illegal, unlawful, 

void and ineffective.

2. That the contents of the same to the extent of undersigned are against 
the principles of Natural Justice, also.



\
t

3. That, it merits mentioning here that the undersigned is Management 
Cadre Officer of the department while

the incumbent who has been 
transferred and posted in; his position is a General Cadre Doctor.

4. That, the post against which the 

duties In NWA relates
undersigned was performing his 

as per Order datedto .Management Cadre while 
06.9.2016 the undersigned has been

transferred to General Cadre
post which is against the norms of fairness.

5. That 

has not
even otherwise, as per posting.Transfer Policy, the undersigned 

completed his tenure of service on one station which action of 
d^artment negates the rule of justice. It is important to mention ■ 

here that the undersigned h^s performed his duties in WA for only 

about one and a half month.

6. That, the subject

Competent Authority hence the same is nullity

7. That, he undersigned stifl holds the charge of the 

moreover he has not been relieved by the Department f

mentioned Order has not been issued by the 

in the eyes of law/

post at. NWA 

rom NWA.

8. That, Article 4, 25 & 27 of the Constitutio 

Pakistan has been violated. I

it is, therefore.

n of the Islamic Republic of

requested that Appeal b 

Tharjking^you,

e accepted as prayed for.

Yours Faithfuliy^

I MK
DR, I.NAYAT UR REHMAN^

Agency Surgeon NWA,

CC: 1 The Honorable Governor, Governor House, Peshawar.

^ I Cl, r. y,,
-4.,



- V i ^osting-TransferPolicy-updatedtilllO Jan, 2009
t

GOVERNMENT OF NWFP / 
ESTABLISHMENT & ADMINISTRATroN 

DEPARTMENT 1
(Regulation Wing) /

iiiWTjSu

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

All the posting/transfers ;shall be strictly in public interest and .shall not be 
abused/misused to victimize the Government servants

All Government servants are'prohibited to exert.p'olitical, Administi-ative or any other 
pressures upon the posting/transfer authorities for seeking posing/transfers of their 

• choice and against the public interest.

All contract Government 'employees appointed against specific posts, can not be 
posted against any other post.

The normal tenure of posting shall be three years subject to the, condition that for the 
officers/officials posted in Unattractive areas the tenure shall be two years and for the 
hard areas the tenure shall be one year. The unattractive and hard areas will be 
notified by the Government.

ii)

iii)

1V) { • }
Vi) "While making postings/transfer from settled areas to FATA and vice-versa, specific 

approval of Governor, NWFP needs to be obtained .. ■

^While making postings/transfersvof officers/officials up to BS-17, from settled 
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to 
be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above, 
from settled areas to FATA and vice versa, specific approval of the Governor 
NWFP shall be obtained.

vi (a) All Officers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for atleast eighteen months in each 
grade. This should start from senior most scales/grades downwards in each 
scale/grade of each cadre.

vii) . Officers may be posted on executive/administrative posts in the Districts of their 
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of 
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a 
place where the,Police Station (Thaana) of his area/residenc.e is situated.

. viii) No posting/transfers of the officer’s/officials on detailment basis shall be made.

ix) Regarding the posting of husband/wife, both in Provincial semces, efforts where 
• possible would be made to post such persons at one. station, subject to the public 

interest.

X) All the posting/transferring authorities may facilitate the posting/transfev of the 
unmarried female government Servants at the station of the residence of their parents.

4 "S'
iPara-l(v) regarding months of March and July for posting/transfer and authorities for 

. relaxation of ban deleted'vide .letter No: SOR-VI (E&AD) l-4/2008Wol-VI, dated 3-6-2008. 
Consequently authorities competent under the NWFP Goverament Rules of Business, 1985; 
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time 
being in force, allowed to make posting/transfer subject to observance of the policy and rules. 
Added vide Urdu circular letter No. SOR-VI(E&AD)l-4/2003, dated 21-09-20042



.

‘ Posting- Transfer Policy - updated till 10 Jan, 2009

\xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within one year

retire'in;the near future may also be posted in 
the^District of their domicile subject to the condition that such posting would be
against non-administrative posts of equivalent scales;

. i) In terms of Rule-17(l) and (2) read with Schedule-IH of the NWFP Government 
Rules of Business 1985, transfer of officers shown in column 1 of the following table 
shall be made by the authorities shown against each officer in column2 thereof:

Outside theiSecretariat
Officers of the all Pakistan Unified 
Group i.e. DMG,. PSP including Provincial 
Police Officers in BPS-18 and above.

1. Chief Secretary in consultation with 
Establishment , Department and

Department concerned with 
the approval of the Chief Minister.

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

-do--

3: Heads of Attached Departments and other 
Officers in B-19 & above in all the 

. Departments. -do-

In the Secretariat
1. . Secretaries Chief Secretary with the approval of

the Chief Minister.

2. Other Officers of and above the rank 
of Section Officers:
a) Within the Same Department

b) Within the Secretariat from one 
Department to another.

Secretary of the Department 
concerned.
Chief secretary/Secretai7 
Establishment.

3. Officials up to the rank of Superintendent: 
a) Within the same Department

Secretary of the 
concerned.

Department

b) To and from an Attached Department
Secretary of the Dept in consultation 
with Head of Attached Department 
concerned.

c)Within the,Secretariat from one 
Department to another Secretary (Establishment)

xiii) While considering, posting/transfer proposals all the concerned authorities shall keep 
m mind theTolIowing:

a) To ensme the posting of proper persons on proper posts, the. Performance 
Evaluation Repo^annual confidential reports, past arid pres.bnt record of 
service, perfonnance on po^t held presently and. in the past and general 
reputation with focus on the integrity of the concerned officers/officials be 
considered.

b) Tenure on. present post shall also be taken into consideration 
posting/transfers shall be in the best public interest.

and. the

SAdded vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.



Vinsfer Policy - updated till 10 Jan, 2009

1
' v,.‘

\ xiv) Government servants including District Govt, employees feeling aggrieved due to the 
orders of posting/transfer^aiithorities may seek remedy from the next,higher authority 
/ the appointing authority as- the-case may be through an appeal to be submitted 
within seven days of the receipt of such orders. Such appeal shall be disposed of 
i^thin fifteen days/ ntToptioir^f appeal against posting/ transfer orders could be 
exercised only in the following cases.

i) Pre-mature posin^transfer or posting transfer in violation of the provisions 
of this policy.

ii) Serious and grave personal (humanitarian) grounds.

To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions, in this iregard the provision of Rule 25 of the North West Frontier 
Province District Government: Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-IVithe posting/transferring authorities for the officers/officials 
shown against each are as under:-

■ 2.

S. No. - Officers Authority
1. Posting , of District Coordination Officer and 

Executive District Officer’in a District.
Provincial Government.

2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted in the 

District.
Provincial Government

4. Official in BPS-16 and below Executive District Officer in 
consultation with District 
Coordination Officer.

• 3. As per- Rule '25(2) of the Rules mentioned above the District Coordination 
Department shall consult the Government if it is proposed to:

a) ■ Transfer the holder of. a tenure post before the completion of his
tenure or extend the period of his tenure.

b) Require an officer to hold charge of more than one post for a period 
exceeding two months.

■ I am further, directed to request that the above noted policy may be, strictly observed 
■ /implemented.

4.

, . All concerned are requested to ensure that tenures of the concerned officers/officials 
. are invariably mentioned in summaries submitted to the Competent Authorities for 

Posting/Transfer.
{Authority: Latter No: SOR-VI/E&AD/l-4/2003 dated 24-6-2003}.

It has been decided by the Provincial Government that posting/transfer orders of all 
the officers up to BS-19 except Heads of Attached Departments irrespective of gi-ades will be 
notified by the concerned Administrative Departments with prior approval of the Competent 

• Authority -obtained on the .-Summary. The Notifications/orders should be issued as per 
specimen given below for guidance.

All. posting/transfer orders of BS-20 and above and Heads of Attached 
Departments (HAD) shall be issued by the Establishment Department and the Administrative 
Departments shall send approved Summaries- to E&A Department, for issuance' of 
Notifications.
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m THE KHYUBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

t>

Kh
.Ses-vict' i'i a j

APPEAL NO. 1222/2016 I>iarv No.__h ^

Xfi I 1

DR. INAYAT UR REHMAN VS ACS FATA & OTHERS

APPLICATION FOR SUSPENSION OF THE
OPERATION OF ORDER DATED 16-01-2017

R/Sheweth;

1. That the appellant filed an appeal before this Honourable 
Tribunal against the impugned order 9/6/2016, whereby the 

services of the appellant was transferred from the post of 
Agency Surgeon NW Agency to Bajaur Agency.

. That, this Honourable Tribunal in his order sheet dated , 
13/12/2016 issued/granted status quo in favour of the 

>appeilant/petitioner. Copy of the order dated 13.12.2016 is 
Attached.

^the same order sheet dated 13/12/2016 was forwarded 

the respondents for implementation and issuance of orders. 
/ITiat in this regard the respondent No.l and 2 issued direction 
TO the respondent No.3 to honour the august Tribunal order 

dated 13.12.2016. Copy of the letter is attached.

4. That, the appellant/petitioner filed a COC petition No. 243/2016 

in which next dated of hearing is issued as 15/02/2017 for 

submission of written statement by the respondents. Copy of 
the order sheet is attached.

That, in the meanwhile the respondents issued another'order 

dated 16-01-2017 whereby another third person namely Dr. 
Mohammad Rehman has been posted against the post already 
held by appellant i.e. Agency Surgeon NW Agency.

6. That the order dated 16.1.2017 has been issued by the 

respondent No.3 in utter disregard of this august Tribunal order 

dated 13.12.2016.

It is therefore, most humbly prayed that on acceptance of 
the instant application the impugned order dated 16-01-2017 may 

very kindly be suspended and the respondent be directed to 

implement the status quo order dated 13-12-2016 in favor of 4^;- ' 
appellant/ petitioner.

.^c

b
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ppeBlant/Petitioner

DR. INAYA™R REHMAN

Through:
orrloh mad Khattar

&

S mdad sam
A|i :es, Pi a war

1/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ICliybor P'lkhtukh'vm 

S»--i-vico "I'riLv^i II ii 1

/•2r7VC5::iry I'Jo.

\1J22^ //2D16APPEAL NO,
DsitcCi

Dr. Anayat Ur Rehman, Agency Surgeon, North Wazihstan Agency 
Under transfer to Medical Officer, Bajaur Agency

X..

APPELLANT A

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat 
Warsak Road, Khyber Pakhtunkhwa, Peshawar.
The Secretary Social Sector FATA, FATA Secretariat, Warsak 
Road, Khyber Pakhtunkhwa, Peshawar.
The Director Health Services FATA, FATA Secretariat, 
Warsak Road, Khyber Pakhtunkhwa, Peshawar.
Dr. Zakir, Medical Superintendent South Waziristan Agency 
under transfer to Agency sorgeon North Waziristan Agency.

............................ RESPONDENTS

1- /•

2-

3-

4-

KHYBER
1974

APPEAL UNDER SECTION 4 OF THE__
PAKHTUNKHWA SERVICE TRIBUNAL__ ACJ
AGAINST tHE IMPUGNED TRANSFER ORDER DATE_D 
6.9.2016 iWHEREBY THE APPELLANT__HAS
TRANSFERRED FROM THE POST OF AGENCY SURGEON
NORTH WAZIRISTAN AGENCY TO THE__POST OF
MEDICAL 6FFICER BA3AUR AGENCY AND AGAINST NQI
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF 
THE APPEliLANT WITHIN THE STATUTORY PERIOD OF

BEEN

NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 
dated 6.9.2016 may very kindly be set aside and the 
respondents may be directed not to transfer the 
appellant from the post of Agency Surgeon North 
Waziristan Agency till completion of his normal tenure. 

,2;_^^ny other remedy which this august Tribunal deems fit 
that may also be awarded in favor of the appellant.

5^ I Ri. siiy

-Q.

R.SHEWETH:
ON FACTS:

, i
Brief facts giving rise to the present appealfy:

are as unden-
A’ That appellant was appointed in management cadre (BPS-17) 

the recommendation of Khyber Pakhtunkhwa Public 
Service Commission vide Notification dated 11.4.2016. That

I' ‘ <• •'
on

{ .
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Learned counsel for the appellant argued-, that the

Surgeon al North

That vide impugned order dated 

translTrre.d fvom the said post and

13,12.2016
.appellant is serving as Agency 

Waziristan Agency.

06.0.9.2016 he was 

posted as
he preferred departiTiental appeal 

was not responded and hence the instant

Medical Officer Bajaiir Agency where-ag.ainst

08.09.2016 whichon
sei-vice appeal

08.12.2016.on

of the appellant are ofThat the services
Cadre and cannot be posted as Medical:v Ma.nagement

Officer. That the impugned order is premature as the 
^5^1^'the charge of the said post ot

I

I
appellant has 

Agency Surgeon 
21.07.2016 and'the impugned order was passed within a

ilI North Wa.ziristan Agency on

short span of less than two months.i

‘ Points urged need, consideration. Admit. Subject

fee within 10 days,Appellant peposlfecf. 
Security Fea >

to deposit of security and process
issued to the respondents for written 

12.0.1..2Q17 before S.B. Status quo
notices be 

rep.ly/comments for 

be maintained.

■«i—

... .v'

rv

;,r
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FATO SECRlSTiiliiat,
6: Coo:i:d. Dfrp.artixient)(/*

XX 'i\' ,••• (Acluui, Infra:!•/• > i!•:■■

X' y1;
12-2'0U3Dated Peshawar the 22-

S.O.(XdO/C;SF/3-2/i \ s I •>Mo.

To
The Director He.ahh Sera-ces, 
7hT.TA Secretariat,
Peshawar.

cgc^SuMMM-MFMMSubject:

. .1. no.I ICiiyhor Pald.Llu i: 

ith Judgment date
a copydirected to enciose iierc.wiUi

in the cupjcci. appeal alongw
1 am

fribuual Notice in
M

Service

12-2016.
a13-12-2016 and dop.'

12-01-

and intimate C

dated 

attend the Court on
implement .judgment 

d.^ ■oartrueriv

reply cf

Kindly 

officer of your

7 .
to

conversant
alongwith relevant record 

proceeding to this office.'

This may be treated

■

the department
an.'

;•

*■

XMOST UROEN-T”, please.ns-'
it

/)

//hhw
y' y' {

■%

i../I p.epiJ^y Secretary1:
^■v!i
'■■ic

Ends: As above. ' F

i&::v

'Ai . 1

>•
i'

.■•V'

..V

I \
7 -vm. ,hF7 h,lyv'hcr

O' -'d/2.'-.

if .

_________________________ ___________ ________
^.xTlio-i:V|i':s of 3S:?o(;d.anc‘} iii i.i'-.v coii:-; -inj L!:-i;Sir.frit‘i'h;u

1. q;;o‘i Zz%<i No; Vvi>ii3 msking

o- 'N

:• Crji>rt:(?xc;--'p5 StiD.ciaj■cl:5;
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\v •• •• -•and FaisalY'egal

aldngwith Addl. AG ibr the respondents presefcGpdns.el

■ 'forthe petitioner submitted that order dated 13.12.2016 oi'
this Tribunal has not been implemented. Representative pf -

Petitioner with counsel12.01.2017 •■ ■

v'

;
■;

■i

i
I

!
Sr

the respondents requested for further adjournment, l-o
Qome up for written, statement on contempt pJ court

15.02.2017 before S.B.
I;

;
application aiul argu.mcnts on

;

c,-\
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Bi^CtORATE OF MEALtB SERVICERS
‘j ^04A PESBAVi/AR

\
Nw

Ipsi FATA SECREpmiAl
Ph# 091-9210212, Fax n 091-9222110.

*•**-* *V.-v. <-/ *'V* •> ***’>->-^'•’■*’*'****** *

>

****iK .V + **:+**•****"•’'•*'‘'* ***■'*'
*>>*«-******•******■"

'■HiPFUCia ORDER ..

,nkT ilic Ipllovvini.', poslinfs /lr;iiislcr;;been ple;i.'xu lo cThe eontpclcni nulliorily b;

ith immediate effect, in the interest of public service:-

;n;

\vi
:ii'oli't.'U'iitati-Mc.

I^ircctoml.c.cd' iU-ullb 

Sewices, FATA.

MWSnr}H;on.ApcncyDr. Znbir Vfussnin1,
Agency

Agency Surgeon, NW 

Agency
N-Sten Officer NW AgtyicyDr. Mulianimad Rehman, 

Afridi
■

fid/-!
Additional Chief Secretary (FAT.A)

Y
1/2,017DatedNo.^/?7-7.r/101-2/ADA/DHS/FATA/Admn 

Copy to. the; •

Secretary SSD:,,DeHiuirneiit, FAO'A Secreluriat. 
' RolUicahAgenhNWt^houcY
;Headpmu£er:;?,^D^;i§W:4gP^py ..
.:XGPR^Sub'office^§eshawar. .y 
Agency AccoLUits Officer,, N VV Agency.
PS to Additionai'Chibf Secretary (FATA) ,

. Officers concerned. .

••rV - . f

Iff :'-3.

5.
6.

4.

■ 7.
File.8.

i
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OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENCY 

fUnone & FaxT0y28-311662 E-rnail:agencysurg0pnnwa@gmail.co.m

NCi/7Srj:XZ-__/AS Dniod,,
-t * ^ * (k * * * Jk,.* * * *.* * * * H- * * >H =i. * >1^ * **>t=******>K**:t:>!<>|c,H<

To,
The Politipai Agent 

North Waziristan Agcacy
Subject: Leaving ol' Station

1 have the honor to- state that 1 am leaving ray statio.n (Agency Surgeon Ollice 
NWA) loday at 16-01-20,17 on 5:pm as per telephonic directions received Fram 

conli'ot txioni lo leave Agency iininetFi.alely while no rea.'aui was inliinaleel loyour
undersigned h)r these directions,

■ iO-port is subrailled lor inlbrm.alion please.

.(Or l.NAY.AT UR RCIIMAN) 
AGLiNCY SURGLON 

NORTH WAZIRlSd'AN AGENCY

Copy: '
1 .Director Flealth Services hATA
2. MQ -70iv Miranshah
3. Registrar KPIC Service Tribunal Peshawar
4. PS to ACS-F’ATA
5. PS to SSD-PaTA

AM
SURGEON

NORTH WAZII^J^FAN AGENCY
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BEFORE THE SERVICES TRIBUNAL
1’^!:

KHYBER PAKHTUNKHWA PESHAWAR
•r: ■

Appeal No. 1222/2016
i

:-r

Dr. Inayat ur Rehman, Agency Surgeon, North Waziristan Agency
'?•

Petitioners

'I

VS

Additional Chief Secretary FATA and others Respondents

Parawise comments / reply on behalf of Respondent No. 4 

Respectfully Sheweth;

ON FACTS

1. No comments.
No comments.
No comments.
The para relates to Department. 
No comments.
The para relates to Department. 
No comments.

2.
,:l3.

4.
5.
6.
7.

GROUNDS

A. The para relates to Department.
B. No comments.
C. No comments.
D. No comments.
E. The para relates to Department.
F. As stated above.
G. As stated above.
H. No comments.

;•
• 9-

V.

'{■

-’s

•t
It is, therefore, most humbly prayed that the pasting / transfer is the responsibility 

of Department, therefore, respondent No. 4 may kindly be exempted from further 
proceedings. _ \

k

s

!-
■ -./S

■



BEFORE THE SERVICE TRIBUNAL . KHYBER PAKHTUNKHWA. PESHAWAR■2^

-v.

Service Appeal No.1222/2016

Dr. Anayat Ur Rehman Versus The Additional Chief Secretary & others

INDEX

S.No DESCRIPTION ANNEX P/N

1. Written Reply of Appeal alongwith affidavit 01-03

2. Written Reply of Application for suspension 04

alongwith affidavit

3. Copy of Complaint “A” 05

4. Copy of the detail of travelling received from FIA “B” 06-07

Immigration Peshawar

5. Wakalatnama (in original) 08

Respondent 01 to 03

Through

(Muhammad Tariq)

&
7

(Faisal Atta) 
Advocate, Peshawar

s
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BEFORE THE SERVICE TRIBUNAL . KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No.1222/2016

Dr. Anayat Ur Rehman The Additional Chief Secretary & othersVersus

Written Reply on behalf of Respondent 01 to 03

Respectfully Sheweath:

Written Reply on behalf of Respondent 01 to 03 is as under:

PREUMINARV OBJECTION:

i. Appellant has got no cause of action to file appeal before this Honorable Tribunal.

ii. Appellant has got no locus standi to file the appeal in hand against the Replying

Respondent.

iii. With utmost respect this Honorable Tribunal has got no jurisdiction to adjudicate the

appeal in hand.

iv. No political influence has been adopted by Replying Respondents for his posting rather

have correctly been issued office order by other Respondents in the best public interest

which cannot be challenge before this honorable Tribunal.

V. Appellant has not come before this Honorable Tribunal with clean hands.

vi. - Appellant is estopped by her own conduct to file Appeal in hand.

vii. Appellant has wrongly interpreted the Order Dated 06/09/2016 which was passed 

accordingly. As such, Appellant has no legal right to Challenged before this honorable 

Tribunal. As such, Appeal in hand is liable for its dismissal.

viii. The impugned Order Dated 06/09/2016 has been correctly passed under section 10 of

Civil Servant Act, 1973.

ix. Number of complaints have been received by the Replying Respondents against the 

Appellant for his wrong acts and deeds and for his mis-management etc.(Copy of 

Complaint is Annexure “A”)

FACTS:

1. Para 01 is pertaining to record. Hence, need no reply.

2. Para 02 is pertaining to record. Hence, need no reply.

3. Para 03 is pertaining to record. Hence, need no reply.



■K

4. Para 04 is pertaining to record. However, Appeliant has been transferred from the post 

of Agency Surgeon NW Agency and posted as Medicai Officer in Bajaur Agency 

06/09/2016 due to the reason that being Agency Surgeon NW Agency, he has to be 

present in the Agency but he left the station/piace of duty without prior approval of 

competent authority and absent from duty in August 2016 and travelled abroad without 

the permission/NOC of the Competent Authority and kept the Department in dark, it is 

pertinent to mentioned here that. Diphtheria out break was reported in the period when 

the Appellant was abroad and dozen of children died during this period in NW Agency. 

(Copy of the detaii of travelling received from FIA Immigration Peshawar is Annexure

on

“B”)

5. Para 05 is incorrect, illegal, without substance. Hence, denied. Furthermore, Appeliant is 

going to build pressure over Respondents to serve and post himself at his own choice.
I

.6. 'Para 06 is incorrect, illegal, without substance. Hence, denied.Appellant has not 

approached by filing any appeal before Respondent 01 and Annexed a concocted 

appeal with appeal in hand just to deceived this honorable court for his ulterior motive 

and design. On this score too appeal in hand is liable to be dismissadL 

7. Para 07 along with grounds are incorrect, illegal, without substance. Hence, denied, 

detail reply to its grounds is as under:

GROUNDS:

A. Ground “A” is incorrect, illegal, without substance. Hence, denied. Detail reply has been 

given in the preceding paras.

B. Ground “B” is incorrect, illegal, without substarice. Hence, denied. Detail reply has been 

given in the preceding paras.

C. Ground “C” is incorrect, illegal, without substance. Hence, denied. Detail reply has been

given in the preceding paras.

D. Ground “D” is incorrect, illegal, without substance. Hence, denied. Detail reply has been

given in the preceding paras.

E. Ground “E” is incorrect, illegal, without substance. Hence, denied. Detail reply has been

given in the preceding paras.

F. Ground “F" is incorrect, illegal, without substance. Hence, denied. The act of the 

Appellant was not according to rules and regulations of business that why he has been

transferred from the responsible.

G. Ground “G” is incorrect, illegal, without substance. Hence, denied. Detail reply has been

given in the preceding paras.
-1



H. Ground “H" is incorrect, illegal, without substance. Hence, denied.

It is, therefore, respectfully prayed that Appeal in hand may 

very graciously be dismissed with cost throughout.

Respondent 01,02,03

Through

(Muhammad Tarlq)

& r/
(Faisal Atta)

Advocate, Peshawar

Dated March, 2017
/

AFFIDAVIT

It is hereby solemnly affirm and declare on oath that contents of Written Reply are true 

and correct to the best of my knowledge and belief/Sn^jr nothing has been kept from this 

honorable Court.

7

■ponent

)



'v.

before the service tribunal . KHYBER PAKHTUJMKHWA-I PESHAWAR

Se^rvice Appeal No.l22P/7nifi

Dr. Anayat Ur Rehman Versus The Additional Chief Secretary & others

Application for suspension

Written Reply on behalf of Respondent 01 to 03

Respectfully Sheweath:

Written Reply on behalf of Respondent 04 is as under:

Preliminary Objection;

ApplicanVAppellant has got no cause of action to file the instant applicat

Application in hand does not fulfill the mandatory Cum requirement of Interim 

Relief. Hence, liable for it’s summary dismissal.

Application in hand has been filed with ulterior motive just to harass Replying 

Respondent and to waste the precious time pf this Honorable Tribunal. 

Applicant/Appellant has not come to the Court with clean hands.

a.
ion.

b.

a.

b.

FACTS

1. Para 01 needs no reply.

Para 02 of application isincorrect, illegal and without substance. Hence, denied. 

Para 03 of application isincorrect, illegal and without substance. Hence

2.

3. denied.
Para 04 of application isincorrect, illegal and without substance. Hence, denied.4.

It is, therefore, respectfully prayed that application of Applicant 
graciously be dismissed with cost through out

may

Respondeirt-OI to 03

Through

(Muhammad Tariq)

&

(Faisal Atta)
Advocate, Peshawar

AFFIDAVIT

It is hereby solemnly affirm and declare on 
Reply are true and correct to the best of my knowledge belief and nothing has been 
kept from this honorable Court. / /, //

th that contents of Written

'eponent
k
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Copy forwarded to the;
1. PS to Governor KPK Peshawar.
2. Director Health Serv'ice FATA Peshawar.
3. PS to ACS FATA.
4. PStoSSDFATA.
5. Poiiticai Agent North ‘A'aziristan Agency.

V .8. JIQ.7 Division Camp Area Miranshah (IS) .Branch.
7. Medical Supehniendenl AHQ Hospital tVliranshah.

f/Q1/2017.No. dated:

_ ./
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OFFICE OF the: DEPUTY DIRECTOR 
FEDERAL INVESTIGATION AGENCY 

IMMIGRATION .MRPORT PESHAWAR 
PH: C 91-9213372

’><■ f
i’-- rf

VINo. Immigration/ Dated /2017

To,
The Director ,
Health Services FATA
Directorate HealthjServices FATA Secretariat Peshawar.

:■

;

Subject: CONFIRMATIOIN OF FORFiCN TOUR

Please refer to 

26.12.2016 on the subject noted above.
your office letter No. 20536/DHS/FATA/Admin dated

,,,, Enclosed please find herewith Travel History in the name of Inayat 
S/O Abdur Rauf CNIC No. 2110323025469 provided by Assistant Director IBMS Pesh 

Airport, for further necessary action.

ur Rehan

awar

n r'
EnchAs above/

DEPL TY DIRECTdR/FlA ' ' '
immigration PESHAWAR■

•: A.

C > i-j; r f

• f.
J

..A ;} ^ i (• ':A.' ' *.

5

I

• ' tC-VC . .’Cf A iV. .rcu."

■■A

i

!

;

;

J
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v.

Name

Father/Husband Name 

Persona? Number 

Birth Date 

Nationality

UR RAHAN INAYAT 

RAUF ABDUR 

2110323025469 

10-APR-82
’ •. PKI'

CV1745461 
CVir4C4St-

departing 
arriving 
departing

arriving

departing 
arriving

; ...departing 
arriving 
departing

p.sSSI£igfSHa*gRsEs
Peshawar !n-emationaJ Airport
Benazir Bhutto International Airoorf 
Islamabad
Benazir Bhut:o International Airport 
Islamabad
Allama Iqbal nternational Airport, Lahore 
Benazir Bhutto international Airport 
Islamabad.
Peshawar int<;rnational Airport 
Peshawar International Airport
Benazir Bhutt.5 International Airport 
Islamabad ^
Benazir Bhutto International Airport 
Islamabad ■
.Benazir Bhutto International Airport 
Islamabad
istoab^d^^^'’ Airport

PK2i01 
31-OCT-13 PK2222

' Q,6-FEB-15 EY234

CV1745461

cyi'7454a2-'.
CV1745462

14-FEB-15. EY231

22-AUG-15 TK715 
30-AUG-15 TK710

CVi745462 27-SEP-15 . QR609
CV174S462^ : 03-OCT-15V QR608
CV1,45462,- ::.7 : ;15.APR.16 QR615

CV1745462' 23-APR-16 'EKeiA I ■

“arriving
20-AUG-16 QR633' departing 

■ arriving

CV1745462. 

CV1745462 ‘ - 27^X00-16 ^QR632

■ .?■ 'v . :
j 1

R'S i ; ,

C-i
i'

K'l'.. i

^ 4. !•
.4(jr

-‘■7vE;..r:v •>
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

C.O.C No.243/2016

In

Appeal No.1222/2016

Dr. Inayat ur Rehman Versus Mr. Mohammad Fida Wazir and other

INDEX

Annex P-NoS.No Description
01-03Written Reply alongwith Affidavit1.

Respondents

Through

Muhammad Tariq 
Advocate, High Court

&

Faisal Atta N 
Advocate, PesnawarMarch , 2017Dated ;

*. V^* •
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LN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

C.O.C No.243/2016

In

Appeal No.1222/2016

Dr. Inayat ur Rehman Versus Mr. Mohammad Fida Wazir and other

Written Reply on Behalf of Respondents

Respectfully Sheweth:

Written Reply on behalf of Respondents is as under:

Preliminary Objection:

Applicant/Petitioher has got no cause of action to file instant petition. 

Applicant/Petitioner has no locus standi to file the instant petition.

Application in hand does not constitute the relevant provisions of law for 

initiating the contempt of court proceeding against the Replying Respondent, 

As such, liable to be dismissed.

Applicant has not annexed any relieving order or copy of relieving order 

alongwith his Petition which has been issued by the Replying Respondent. 

Therefore, Petitioner has not come to the court with clean hands.

Replying Respondent till date has not issued any relieving Order to the 

Applicant and It is also pertinent to mentioned here that Applicant has 

withheld the true and real facts from this honorable Tribunal rather by 

concealing the true and real facts regarding the Relieving Order, As such, 

application in hand is liable to be dismissed on this score alone.

Applicant has only submitted an application in hand on ground of relieving is 

not maintainable in the eyes of law due to the above said 

Furthermore, Applicant-has-not submitted any order of this honorable 

Tribunal. As such, application in hand is liable for its summary dismissal, 

vii. Application in hand is filed with ulterior motive and design just to harass and 

pressurize to accept his illegal demands. As such, liable to be dismissed.

I.

If

iv.

V.

VI.

reasons.

-



On Fact

1. Para No.1 Petition need no reply. 

Para No.2 Petition i 

such, denied.

2.
incorrect, illegal, without substance, bundle of white lie 

Applicant has not produce the
. As

attested copy of this Honorable
Tribunal. It is also pertinent to

true and real facts from this honorable Tribunal 

and real facts

mentioned here that Applicant has withheld the

rather by concealing the true

regarding the Relieving Order which is also manifest from the 

Ordersheet Dated 13/12/2016.Detail reply has been given in the preceeding
para.

3. In reply to Para No.3 of Petition i 

denied.
incorrect, illegal, without substance. Hence, 

Detail reply has been given in the preceeding para.

It is, therefore, 

may graciously be dismissed with cost through

respectfully prayed that Application of Applicant

Through

Muhammad Tariq 
Advocate, High Court

&

Faisal Atta 
Advocate, Peshawar

Dated : March , 2017

. <
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1^1 thF paKHTUNKHWA s

C.O.C No.243/2016

In

Appeal No.1222/2016

Mr. Mohammad Fida Wazir and other
VersusDr. Inayat ur Rehman

affidavit

th that contents of Written Reply are true 

rable Tribunal.

on oaIt is solemnly affirm and declare

ct and nothing has been kept from this hono
and corre

7,. >

i



4
■A
J> §m.v-

ffPE.^
V

Wi S'

he. II ~ ^
0S9-/- -.yMj

7
•:>

5' > > :vv/'

=r^

* I • r

/^U ci^yi* If (/"[5^>^^/cJry w^U Zl 7^ ^

S^y. 6 dbi L iX c5/iL

^U jjI i yrjg^i %jp^\(- ^£^\U/r^\f\^hj^ii^iJi\k.bL 

^j»^ijh)3'iyi:(J?.)ji^>i}j!,z^i'^ijij}iX^jytij^\p^\jip^\Bjf>y-iS^if^9^j/' , I

=rM
i

jJIjuJI ii\ 4

D

. Jk J K;^*'-L* L" y S"y y(j_-1 j:.-'fc'?i^'"':—-•'

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 1222/2016

DR. INAYAT UR REHMAN VS A.C.S. FATA

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(1-9):

All the objections raised by the respondents are incorrect, 
baseless and not in accordance with law and rules rather the 

respondents are estopped due to their own conduct to raise 

any objection at this stage of the appeal.

ON FACTS:

Admitted correct hence need no comments.1-

Admitted correct hence need no comments.2-

Admitted correct hence need no comments.3-

Incorrect and misconceived. That appellant was posted as 

Agency Surgeon North Waziristan Agency vide Notification 

dated 21.07.2016. That in response of the said posting the 

appellant submitted his charge report and started 
performing his duty quite efficiently and up to the entire 

satisfaction of his superiors. That astonishingly vide 

impugned Notification 6.9.2016 the appellant was pre 

maturely transferred from the post of Agency Surgeon North 

Waziristan Agency to the post of Medical Officer, Bajaur 
Agency.

4-

Incorrect and not replied accordingly. That the appellant was 

transferred from the post of Agency Surgeon NWA by the 

respondents for ulterior motives just to accommodate his 
blue eyed chap person.

5-

6- Incorrect and not replied accordingly. That appellant filed 

Departmental appeal on 08.G9.2016 against the impugned 

order dated 06.9.2016 before the respondent No.l but no 
reply has been received so far.

•i.*.

7- Incorrect ahd not replied accordingly hence denied.

■--A;.



ri /, '
,/•

;

GROUNDS:
fAtO HI:

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are 

incorrect and baseless hence denied. That the impugned order 

dated 6.9.2016 is pre- mature, therefore not tenable and liable to 
be set aside. That the impugned order dated 6.9.2016 has not 
been passed/ issued in the public interest nor exigencies of 
service. That the impugned order dated 6.9.2016 has been issued 

the utter violation of clause-i and iv of transfer/ posting policy of 
the provincial Government. That the impugned order dated 

6.9.2016 has been issued by the respondents against the 

management cadre Rules, therefore the impugned order dated 

6.9.2016 is not tenable and liable to be set aside. That the post 
the against which the petitioner is working belongs to 

management cadre while the petitioner has been transferred/ 
posted as Medical Officer i.e. of General Cadre, therefore the 

impugned order is not tenable and liable to be set aside.

T

i

.'**■ .r

l;

1 .

It is therefore, most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed far.'V

APPELLANT

DR. INAYAT REHMAN
#■THROUGH;

NOOR MOHAMMAD KHATTAK 

ADVOCATE
X.
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14.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney for official respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on C.O.C application on 22.08.2017 alongwith main 

service appeal no.1222/2016 before D.B.

a

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

./

' /

f

/
i

1(
I
{

V
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Counsel foi' the appellant and ?Addl:-iAGI‘for, the 'respondents 

pic^ent. To come up for oikuments on COC'applicatidhlalohgwi^-main >-:'7 v 

bCi'vice appeal No. 1222/16 on 25/04/20174bef6re!,S.BT..,

f: ’■ ‘4
y (AHMAD HASSAN)

Counsel for the appellant and Addl: AG for the respondents
jp-• v ' ‘

present. To come up for arguments on COC application alongwith /..w..

main service appeal No. 1222/2016 before p.B.'f i' ^ »

314.1 I
^‘fet'i^(Ahraad iHassdn),

Clerk of the counsel for appellant spreseht;^3^^aid

Muhammad, Head Clerk along\vith Mr;' Muhammad | Adeel, Butt,
'.I

Additional AG for respondents present.V Due ^fo 'strike of the bar

learned counsel for the appellant is not in attehdance. ’̂Adibumed. To
ii.

come up for arguments on C.O.C applicati'on-4On‘^14.07.2017 •.
'A" ■'

alongwith main service appeal No. 1222/2016 before D.B. g . ,

(MUHAMMAD AMIN KHAN KUNDl) ■ .v ,-
MEMBER'iU-* - '^l

Pitt..
- ;

ilPi^iiL •, tpa

ii ismm ’

si.

28.03.2017

■ ^
»•:

ft

25.04.2017

'i

- .yfillS
130.05.2017

, ^ *.7

it'••'•■ V. -
*' . •'«• '“frA-'

JC{.

:■■

(GUL ZBB KHAN) 
MEMBER

V

f:
-1-. i.<■ > m- T

, '-.I
■ tw'.5-f •

r^c;:
t .t

■ /'. <r’

*v„r5'7
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/ ^

Petitioner with counsel ^pcl 4egt\j Advisor "1^

alongwiih Addi. AG lor the respondents present'
12,01,2017

02.11^2017 Ibr dPd^TOfro of
■'vtili' C'CliisCii-i iTfcta wi.VMt *«►- •• - i—

this 'fribunaMias not been implemented,;Represenl^live^pf
u.t 0-Z.U Uii i'vgMicii Mciaia »;«.». ..?v '•rfvv '

the respondents requested for further adjournnient. io
iuuiih'ali^'ii 01. rz*.\‘ - ('Iidi.-r uaao i' • .•.•"'Hi;.‘J *. ^ ;nnv ujv

come up for''written statement op contempt ol court 
rv''“' idon r”'’ Pv! lo tl^.t t-’<v v:^ dii=

application and arguments on 15.T)2.2Q17 before S,B 
.■ 20 oe 201v. A- '‘i=vr --r’- k- *fv-SivI:;?-d

1

0-'

iii i*i

. r>?• - t ♦ * ' *■! *ii fcv: i* k
J :

rlecr v.i'.ic!' I
A'oi \>i Cl (' M ! or' f M iA .^ .IC'V. !

one: iVom tiie hi^ reac! out
the c\\

U4

I

' t : i
■ Vv'pOi lU vU vS ' T 1 VI4

1V

i‘y V
'.i.'

r;iwrc ti24u:|-,A
; ..5 * • *

i'■Vribund' !

i)'HC? vv
f *

Petitioner in peron and Mp. ■ ^alz Muhammad 

Litigation officer alongwitb ^A‘qflVv^f|^^*tb| respondents 

present. To come up for written statement pn contempt pf 

court application and arguments pn.02.03,20T7 before S.B..

]3;p2,20P7 '

i

. (AHiViKP BASSA.I^

1

Petitioner with counsel, Assistant AG alongwith Paisa! 

Atta, Legal Advisor for the respondents present. Written reply 

Ip Contempt of court application submitted. To -comp up for 

■ arguments on COC application on 27.p3.2Q17 bpforc S.p

02.03,2017

i

1,

M
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FORM OF ORDER SHEET
; iCourt of:•
5243/2016 IC.O.C Application No._

■'.5J Order or other proceedings with signature of judge^or MagistrateDate of order 
proceedings

S.No.

31 2

:
The C.O.C application- submitted; by Dr. Inayat-Ur-Rehmari; 

through Mr. Noor Muhammad Khattak Advocate may beientered iriTh^ 

relevant Register and ptit up to the Court for proper order plpas^e^

16/12/2016If - •: 1

4vaT'
-■IT;.,.,:•:

REGISTRAR
I <j,i r^'U’ I L This C.O.C application be put up before S. Bench: on 

2- / -/■

2-

*•

; •
1•r-’

• T ;

V>n

■

i-; ; i ■; -■ •.
.j"T^

21 12.2016 Counsel for the appellant and Addl. AG for respondents 

sent. Notice be issued to the respondent for 12.01.2017 

ngwith the main appeal. f

:

preI
•j alo•:
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'1-

?

AAMIR NAZIR) 
MEMBER
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PETITIONER;/APPLICANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
MOBILE N0.0345-938314i



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakh^-.jkhwa 
Se“v?ce TrfbiinaJ2vli3COC NO. /2016 \m '‘■f

pear:,' r.:o.IN
Appeal NO.1222/2016

Dr. Inayat Ur Rehman, Agency Surgeon, North Waziristari Agency, 
Under transfer to the post of Medical Officer, AHQ Hospital Bajaur

PETITIONERAgency

VERSUS

Mr. Mohammad Fida Wazir Additional Chief Secretary FATA, 
FATA Secretariat, Warsak Road, Khyber Pakhtunkhwa, 
Peshawar.
Mr. Yousaf Rahim Secretary Social Sector FATA, FATA 

Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar. 
Mr. Jawad Habib Director Health Services FATA, FATA 

Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar. 
Dr. Zakir, Medical Superintendent South Waziristan Agency 

under transfer to Agency surgeon North Waziristan Agency. 
....... ............................... RESPONDENTS/CONTEMNORS

1-

2-

3>

4-

APPLICATION FOR INITIATING CONTEMPT OF
COURT PROCEEDINGS AGAINST THE RESPONDENTS/
CONTEMNORS

R/SHEWETH:

That the applicant/ petitioner had filed service appeal 
No.1222/2016 in this august Tribunal in which this august 
Tribunal issued/granted status quo in favor of the petitioner 

vide order sheet dated 13.12.2016. Copy of the order sheet 
is attached as annexure................. ............... ............... . A.

1-

2- That after obtaining the attested copy of the 
brder/Judgment, the applicant/petitioner submitted the said 

order of this august Tribunal along with application before 
the respondents/ contemnors for implementation but the 

same has not been implemented by the respondents rather 
the respondent No.l issued relieving order of the petitioner 

inspite of clear direction of this august Service Tribunal.

3- That the action of the Respondents/Contemnors by relieving 

the petitioner is squarely fail within the ambit of the 

Contempt of Court and as such they are liable to be 

proceeded for the Contempt and for the punishment under 
the law. i—



:

.
It is therefore, humbly prayed that on acceptance of this 

application, the Contempt of Court proceedings may 

graciously be initiated against the Respondents/Contemnors 
and they may be punished accordingly.

DATED: 15.12.2016

APPLICANT/ PETITIONER

INAYAT URREHMAN
THROUGH:

NOOR MOHAMMAD KHATTAK

MOHAMMAD MAAZ NI
&

SYBDIMDAD HtJSSAIN SHAH 

ADVOCATES

\
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

COC NO. /2016
IN

Appeal NO.1222/2016

Dr. Inayat Ur Rehman Jawad Habib & othersVS

AFFIDAVIT
I Noor Mohammad Khattak Advocate on the instructions and on 

behalf of the petitioner do hereby solemnly affirm that the contents 
of this COC are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable Court.

NOOR MOHAMMAD KHATTTAK 

ADVOCATE

C



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

COC NO. /2016
IN

Appeal NO.1222/2016

Dr. Inayat Ur Rehman VS Jawad Habib & others

ADRESSES OF PARTIES

Dr. Inayat Ur Rehman, Agency Surgeon, North Waziristan Agency, 
Under transfer to the post of Medical Officer, AHQ Hospital Bajaur 
Agency PETITIONER

VERSUS

1- Mr. Mohammad Fida Wazir Additional Chief Secretary FATA, 
FATA Secretariat, Warsak Road, Khyber Pakhtunkhwa, 
Peshawar.
Mr. Yousaf Rahim Secretary Social Sector FATA, FATA 

Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar. 
Mr. Jawad Habib Director Health Services FATA, FATA 

Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar. 
Dr. Zakir, Medical Superintendent South Waziristan Agency 

under transfer to Agency surgeon North. Waziristan Agency.
..........................RESPONDENTS/CONTEMNORS

2-

3-

4-

PETIT NER
AUTHROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
MOBILE NO.0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR IChybcr P*'ikhtukhwa 

Sei'vicc 'J riluniiil

12^1 L{
L

Dicii'y “■•'o.

/2016APPEAL NO.
Daccvi

Dr. Anayat Ur Rehman, Agency Surgeon, North Waziristan Agen^. 
Under transfer to Medical Officer, Bajaur Agency

... APPELLANT

VERSUS ■

The Additional Chief Secretary FATA, FATA Se^Grefariat/v-^ 
Warsak Road, Khyber Pakhtunkhwa, Peshawar.
The Secretary Social Sector FATA, FATA Secretariat, Warsak 
Road, Khyber Pakhtunkhwa, Peshawar.
The Director Health Services FATA, FATA Secretariat, 
Warsak Road, Khyber Pakhtunkhwa, Peshawar.
Dr. Zakir, Medical Superintendent South Waziristan Agency 
under transfer to Agency surgeon North Waziristan Agency. 

..............................................................RESPONDENTS

1-

l 2-

§ 3-§
i

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT__ 1974
AGAINST THE IMPUGNED TRANSFER ORDER DATED
6.9.2016 WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED FROM THE POST OF AGENCY SURGEON 
NORTH WAZIRISTAN AGENCY TO THE POST QF 
MEDICAL OFFICER BAJAUR AGENCY AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF 

NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 
dated 6.9.2016 may very kindly be set aside and the 
respondents may ibe directed not to transfer the 
appellant from the post of Agency Surgeon North 
Waziristan Agency till completion of his normal tenure. 

e:_^ny other remedy which this august Tribunal deems fit 
may also be awarded in favor of the appellant.

-i'

Fi

R.SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal!o ^'oprare as under:-• ^
.s

That appellant was appointed in management cadre (BPS-17) 
the recommendation of Khyber Pakhtunkhwa Public 

Service Commission vide Notification dated 11.4.2016. That
on

:e

■? •k;
.'I
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\ ‘1^ 0
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- Learned counsel for the appellant argtieditiiaMe 

appellant is serving as Agency Surgeon at North 

Waziristan Agency. That vide impugned order dated 

06.09.2016 he was transferred from the said post and

13.12.2016

.

posted as Medical Officer Bajaur Agency where-against
08.09.2016 whichhe preferred departmental appeal 

was not responded and hence the instant service appeal

on

on 08.12.2016.

That the services of the appellant ap of 

Management Cadre and cannot be posted as Medical 

Officer. That the irnpugned order is premature as the 

appellant has /&^^iil^the charge of the said post of 

Agency Surgeon North Waziristan Agency 

21.07.2016 and the impugned order was passed within a 

short span of less than two months.

on

Points need consideration. Admit. Subject

to deposit of security and process fee within 10 days, 
be issued to the respondents for written

S.B. Status quo

Appellant Deposited^ 
Security Fee >

notices
reply/comments for 12.01.2017 before 

be maintained.

_

I
:
!.
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VAKALATNAMA

IN THE COURT Qf^ f^:\M,U£u/\AKjnAAJ^ S-cj{AMCed

/ FefCuivOis^

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

U-y'
J

VERSUS

(RESPONDENT)
.(DEFENDANT)/VWTO-,

I/W€ Ty^a^ u^v
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2016 \

J
CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATED

omcE\
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141

^ '

t\/l N\M^

\s-


