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24.01.2018

P

Junior counsel for the appellant presen;t. Mr. Muhammad
Jan, Deputy District Attorney for ofﬁci';al respondents Np,.'l-"to 3
also present. Junior counsel for the api)éllant requested for
adjournment on the ground that learned senior counsel for the
appellant is not available today. Adjourned. .Tb come up for
arguments on 24.01.2018 before D.B. ‘

+
(Ahmad Hassan)

Member(E)

. =<
&

(M.A'minf han Kundi)
Member (J)
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Counsel for the appellant . present and Mr.
Muhammad Jan, DDA for the respondents present. Counscl
for the appellant requested for withdrawal of the present

appeal.-

In view of the above, the present appeal is -

dismissed as withdrawn. Filed be consigned to the record

room.
2 \
Ten Chairman
ANNOUNCED
24.01.2018




23.11.2017 v Pfgpellaht in pérson present. Learned Assistant
Advocate General present. None present on behalf of private
respondent{,lNo.Zl'hence placed ex-parte. In the present appeal
transf%f order has been chagieihged and is lingering for the last
one year. Léxst iopportunitx_.gs_l:ﬁnted. To coﬁm’é”_ﬁ‘;‘)jfbr arguments

on 12412.2017 before D.B.

A

Member _ . Member ‘
12.12.2017 * Agent to counsel for the app,élrllagqt present. -

Mr. abir Ullah Khattak, learned AAG for the
respondents present. Due to general strike of the
bar, the arguments could not be heard. To come up

for agguments‘on 15.12.2017 before D.B

(Gul%g%an) (Muhammad Haniid*M
MEMBERy ©° ° ~ MEMBER

hal)

I . L

~ Learned counsel for the appellant present.
Mr.” Muhammad Jan, Learned Deputy District
Atterney for the respondents present. Learned
counsel for the.a‘ppellant seeks adjournment.
Adjourned. To come up for arguments on

02.01.2018 before D:B -

1 (Gulﬁﬁ%m (Muhatiimad “Ham:g

MEMBER - MEMBER

15.12.2017

“Mughal)

. - x
(Gud Zeb‘%han)- ' (Muhammad Hamid Mughal)
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Since 22.09.2017 has been declared as a public holiday
of first Muharram. Therefore cases adjourned to 13.10.2017, for the’
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13.10.2017 Clerk. of the counsel for appellant present. Ml%.';: i
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Deputy District Attorney for official respondents presen clerkiofiy
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the counscl for appellant secks adjournment on the 'gnouhgéim

: ’ = H
Icarned counsel for the appellant is not available toda)ﬁ:.-3§,f%1'” 1 ;
':lﬁd .BI.
eI
s

To comce up lor arguments on 24.10.2017 before D.13.

(Muhanmrléil Khan Kundi)

Member

* M A T !

24.10.2017 Counsel for the appellant and Mr. Ziaullah',;}?%x.

alongwith Faisal Atta, Legal Advisor for the ‘Sfﬁf;'l
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respondents. present. None is present on behalf of p’lilf'at
i

ifay
respondent No. 4. On 27.3.2017 the Tribunal,dir;e‘g’&g‘,
NS
T}lo’fige

P BREFEER

was issued to him. Again on 14.7.2017 the Tribunal difectets

3
g,
:

» &

issuance of notice to private respondent No. 4 buit no;

R 3

for issuance of notice to private respondent No. 4 buts

notice was issued. The concerned Moharrir of the courtis:fiz:

. . . . . -2,.,:_‘ '&-‘%-", X
warned to be careful in future. He is directed to’issueinoucefistisat

. oy B X ) 75t

to private respondent No. 4 forthwith. To come 'U?p.:g:fqr;
. R -5 X

appearance of respondent No. 4 and his written rep

ly50n;%
e

e

23.11.2017. The restraint order shall continue.
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14.07.2017- ' ' Counsel for the appeliant and Mr. Muhammad Jan, Depixty_
District Attorney for official respondents present. None preseht on
AP - : = : behalflof private respondent No.4. Counsel for the appellant seeks
| adjournment. Notice be also issued to private tespondent no. 4 for
| appearance and- written reply. Adjoumed To come up -for

arguments on 22.08. 2017 before-D.B. The restraint order shall

P (Muhammad Hamid Mughal)
%/ _ | Member
(Ahmad assan) i

. 22/8/2017 : Clagke ey counsel  for the: appe“ant (and M

continue.

Muhammad_;.-Jan, -~Deputy District Attorney for the

respondents:présént. Clerk of counsetfor the éiﬁﬁéllai’it""" :
X - requested foffedjbd"r{nndent"a’s”his counsel.i§ Hot availabie
- due to strike of the bar. To come up for arguments on

7/9/2017-before DB. The restraint order shall continue

(GUL ZEBKAAN)
MEMBER

IV TN SO
o

07/09/2017 ' Due to general strlke of the bar and bench is mcomplete,

the case is adjourned for arguments on 22/09/2017 before DB
\"A‘ -_ ::. : - . R ./ -

MUHAMMAD HAMID MUGHAL
A MEMBER



;if’ayat'Ur Rahman

1

23.11.2017 Appellant in person prescr%/ Learned Assistant

" Advocate General present. None present on behalf of private

respondent No.4 hence placed ex-parte. In the bresent appeal

pertains—te transfer order has been challenged and is lingering
\\;: Sl YA,

arguments on 12.12.2017 before D.B.

- (Gul Zeb Khan) (Muhammad Hamid Mughal)
Member Member
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25.04.2017 . .,. .. Counsel for the appellant and Addl AG fo WY
. o :;{,4 T e . &

T e

present. Learned counsel for the appellant submltted rejomder REAC Y]

o .: k 71 ' .h,_, . “- - g -

- which is placed on file. To come up: forf‘ﬁnal hearmg on
i BN yg)l? wx,g,,.,h

30.05.2017 before D.B. ;5‘*?%";‘ § -‘wi
A EET i

30.05.2017 »
.Muhammad Head Clerk alongwith Mr’kMuhamr}gad Adeel Butt

¥ H
Additional AG for official respondents No. 1'to 3 also present Due to

ia”,i;jux‘ i

a“, >

strike of the bar learned counsel for the appellant is not in attendance.
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Adjourned. To come up for arguments on’ lﬁl QZQOI _'/tbeut;or_e D. 1% "
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15.02.2017 Appellant in person and Mr. Faiz Muhaimmad

. JI' Litigation officer alongwith Addl. AG for respondents
b ‘.’ '; R e present. Written reply not submitted. Rc;qg@st@d for -
: f ' ' , adjournment. To come up for written rc;p_ly/obmmgnt,s on.

02.03.2017 before S,B. The restraintorder shall continue. -

- Lo : (AHMiD HASSAN) :
i o 1 MEMBER{
Co | 02.03.2017 Appellant with eounsel and Assistant AG alongwith
'£ ! y I'aisal Atta, Legal Advisor for the respondents present. Written
g . : A T ‘
if f ; r_cply to main appeal not submitted. Last opp,orlu_mty gvants‘:d;
o To come up for wruten reply/commcnts on ?7 03.20 7 bdmc
8.B. The rcstramt order shall eommuc '
b CHA
i RS
iy |
" ! .‘ '
Y
.
W | PRy
. } : . 27.03.2017 Counsel for the appellant :and™ Addl: - AG *for
b . respondents present. Written reply submijiftéd‘f‘bxi"':B'é‘half of
i respondents No. 1 to 3. Private respondent No. 4 not
i v B E . ioce . I .
, = IR submitted. Notice be issued-to private respondent No: 4. To
& 'I-. ' i : . ) R
!i;' E ! come up for written .reply/cpmr_nents on 25.04.2017 before
e S
- 1
el !
Ii . ,
| P (AHMAD HASSAN)

1 . . i T MEMBER
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13.12.2016 Learned counsel for the appellant argued that the

appellant is serving as Agency Surgeon at North

CSRUBUOSIISS MO RHTNSRT AbEndy'S ”fiféi@q;ide impugned order dated

o 1S e S ANk St at i) -gﬂ»!!‘»u\{y\;g.! :\'s.-/;":\' 3 A A "?':x I 3;:,“: - .
LOTELE TSR unINags goIere 1he Was tfdisfkred from the said post and

prchiieivi 19'111“}1(“{-7’913;38?6%}1 aBVIeHiEAl '@Fﬁ'c-"éflﬁajaur. Ag‘ency where-against
FonEkay. HioesaE SiUopUOrisaT py PRIfEEd 1deparithenti?lippeal on 08.09.2016 which

SERITYHR000) TSI PUT [QEARt Yekponded“'aﬁ‘rfd/ hence thel (M Service appeal

on08.122016. | |

; That the services of the appellant are of
| Management Cadre and canﬁot be posted as Medical
Officer. That the impugned order is premature aé the
appellant has Mthe charge of the said post of
_“Agency Surgeon North Waziristan Agency on
21.07.2016 and the ilﬁpﬁgned order was passed within a

Y short span of less than two months.

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days,
notices be issued - to. the respondents for written

reply/comments for _12.01.2017 before S.B. Status quo

#’
Cha#fnan

12.01.2017 ~ Appellant with counsel and Faisal Legal Advisor

be maintained.

alongwith Addl. AG for the respondents present. Written
reply not submitted. Requested for further adjournment,
To come up for written reply/comments on 15.02.2017

before S.B. The restraint order shall continue.
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" FORM OF'ORDER SHEET -

C‘ourt of

Case No.

1222/2016

Date of order

S.No. Order or other proceedings with Signature of judge or'Magistrate
proceedings B
1 T 2 3
1 08/12/2016 The appeal of Dr. Inayat-ur-Rehman presented today
by Mr. Noor Muhammad Khattak Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for
proper order please. \
REGISTRAR £
. '-...(’#»
2_

TR _ , :
This %?gigéntrusted to S. Bench for preliminary hearing

to be put up thereon-_/ 3-—/2—"// .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

~ APPEAL NO. 'l 222 /2016

ANAYAT URREHMAN . = VS GOVT: OF KPK
' B : INDEX
.NO. | DOCUMENTS Lo : ANNEXURE | PAGE
1. - [Memoofappeal = | e 1- 4.
2. |Stayapplication =~ | ... -
3. | Notification dt:11.4.2016 A 6- 7
4. | Order dt:19.4.2016 B 8
5. | Notification dt:21.7.2016 C 9
6. - | Impugned order dt:6.9.2016 D 10
/. Letter. E - 11
‘8. | Departmental appeal B 12- 13
9. Transfer/ posting policy G 14- 16
10. | Vakalat nama T T 17 -

APPELLANT

THROUGH: '
NOOR MUHAMMAD KHATI'AK
ADVOCATE

‘»Mhu




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

E-ES-—H-A-‘.NA_R Khyber Pakhktukhwa
- . Service Tribunal
: 3 ’40 2’
o APPEALNO._ 222~ /2016 =~ ' /
I Batu.i 0L ,2’)9/

’ Dr. Anayat Ur Rehman, Agency Surgeon, North Waziristan Agency,
| Under transfer to Medical Officer, Bajaur Agency
................ ssnsnanennnnnnseneressessanisnsnnsanssassnnanaasas APPELLANT

VERSUS

| 1- The' Additional Chief Secretary FATA, FATA Secretariat,
| Warsak Road, Khyber Pakhtunkhwa, Peshawar.
2-  The Secretary Social Sector FATA, FATA Secretariat, Warsak
Road, Khyber Pakhtunkhwa, Peshawar.
3- The Director Health Services FATA, FATA Secretariat,
Warsak Road, Khyber Pakhtunkhwa, Peshawar:
4-  Dr. Zakir, Medical Superintendent South Waziristan Agency
under transfer to Agency surgeon North Waziristan Agency.
CrereararararersararEraEserasnRERRRnEE . RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL _ACT 1974
AGAINST THE IMPUGNED TRANSFER ORDER DATED
6.9.2016 WHEREBY THE APPELLANT HAS BEEN

* TRANSFERRED FROM THE POST OF AGENCY SURGEON
NORTH _WAZIRISTAN AGENCY TO THE POST OF
MEDICAL OFFICER BAJAUR AGENCY AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE _APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS. '

PRAYER!:
That on acceptance of this appeal the impugned order
dated 6.9.2016 may very kindly be set aside and the
respondents may be directed not to transfer the
appellant from the post of Agency Surgeon North
il ’?*ﬂ‘””d&y Waziristan Agency till completion of his normal tenure.
,‘wny other remedy which this august Tribunal deems fit
Re%/f‘?ﬁ?é " that may also be awarded in favor of the appellant.
R.SHEWETH:
ON FACTS:
Brief facts giving rise to the present appeal
are as under:-
1- That appéllant was appointed in management cadre (BPS-17)
on the recommendation of Khyber Pakhtunkhwa Public
Service Commission vide Notification dated 11.4.2016. That




in the said Notification the services of the appellant were |

- placed at the disposal of respondent No.3. That in response

to the said Notification dated 11.4.2016 the appellant

submitted his arrival report and started performing his duty

quite efficiently and up to the entire satisfaction of his

superiors. Copy of the Notification is attached as
ANNEXUIE vererararsssssunnsnrasassssssssssarssassnssnenssansssans A.

That vide order dated 19.4.2016 the appellant was
transferred and posted as ADHO Bajaur Agency. That in
response the appellant submitted his charge report and
started his duty as ADHO. Copy of the order is attached as

! annexure -----_- --------------------------------------------------- B.

That vide Notification dated 21.7.2016 the appellant was
transferred-and posted as Agency-Surgeon North Waziristan
Agency. That in response to the said transfer Notification
dated 21.7.2016 the appellant submitted his charge report
and started performing his duty quite efficiently and up to

‘the entire satisfaction of his superiors. Copy of the

Notification dated 21.7.2016 is attached as
ANN XU suiassssasnnrssaesnsnnsisaeansnstnsssasansssnssassnseansans C.

That appellant while serving as Agency Surgeon North
Waziristan Agency the order dated 6.9.2016 was issued
whereby the appellant was again transferred and posted as
Medical Officer Bajaur Agency pre maturely and against the
management cadre Rules. That it is pertinent to mention
that within.a span of five months the appellant had been
transferred thrice without any reason and clear justification:
Copy of :the impugned order is attached as
ANNEXUIE eehrensrensransransnnsss Neeanrmsressareetasrrsensrasrrnrnns D.

That it is pertinent to mention that the Political Agent of
North Waziristan Agency through letter dated 6.9.2016 has
also requested the respondent No.1 that not to transfer the
appellant as appellant is very hard working and dedicated
Surgeon but inspite of that the respondents are not willing
to cancel the impugned order dated 6.9.2016. Copy of the

: Ietter is attached AS ANNEXUIE vasrerssrnrrenansnrnssnnsrnssarssanas E.

That appellant feeling aggrieved from the impugned order
dated 6.9.2016 prefer Departmental appeal before the
appellate authority i.e. respondent No.1 but no reply has
been received so far. That according clause-xiv -of the
transfer/ posting policy the appellate authority is bound to
decide the Departmental appeal of the appellant within

fifteen days but.inspite of that the respondent No.1 is not

willing to-do so. Copies of the- Departmental appeal and
transfer/ posting policy are attached as annexure .... F & G.



,
..
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7- That appellant having. no other remedy prefer the instant
' appeal on the following grounds amongst the others.

GROUNDS:

A-  That the impugned order dated 6.9.2016 issued by the
: respondents . is against the law, facts, norms of natural
justice and materials on the record hence not tenab!e and

_ liable to be set aside. '

B- That appellant has not been treated by the respondent
Department in accordance with law and -rules on the subject.
noted above.and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakrstan
1973.

C- That the impugned order dated 6.9.2016 is pre- mature,
therefore not tenable and liable to be set aside.

D- That the inipugned order dated 6.9.2016 has not been

passed/ issued in the public interest nor exigencies of
service.

E- That the impugned order dated 6.9.2016 has been issued
" the utter violation of clause i and iv of transfer/ posting
policy of the provincial Government. Copy is already

~ attached as annexure- G.

~F-  That the impugned order dated 6.9.2016 has been issued by
the respondents against the management cadre Rules,
therefore the impugned order dated 6.9.2016 is not tenable

+ and liable to be set aside.

G- That the post the against which the petitioner is working
belongs to management cadre while the petitioner has beer
transferred/ 'posted as Medical Officer i.e. of General Cadre,
therefore the impugned order is not tenable and liable to be
set asrde o

H-  That _appella:nt seeks permission to advance other grounds
and proofs at the time of hearing. '

Itis therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed far.
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2016

INAYAT UR REHMAN VS | HEALTH DEPARTMENT

| APPLICATION FOR SUSPENSION OF OPERATION

OF IMPUGNED ORDER DATED 6.9. 2016 TILL THE
DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which

~no date has been fixed so for.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the impugned transfer order dated 6.9.2016 is against
the transfer/ posting policy of the Government of Khyber
Pakhtunkhwa.

That the grounds of main appeal is also be conSIdered as
mtegral part of this application.

It is therefore humbly prayed that on acceptance of this

application the order dated 6.9.2016 may very kmdly be
suspended till dlsposal of this appeal.

APPELLANT -

» INAYAT R MAN
THROUGH:

NOOR MOHAMMAD KHATTAK

SSAIN SHAH
| ADVOCATES

)
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Better copy

Notification -

No.SOHIEV4.20/2016

immediate effect.

_ The competent Authority on the
recommendation of the: Khyber Pakhtunkhwa Public Service
Commission is pleased to order the appointment of the following
Officers of Management: Cadre (BS-17) on regular basis with

S. | Name of Officer/Doctor | Father Name Domicile
NO . - ]
1. | Dr.Kifayatullah | Muhammad Ismail | Swat
2. | Dr.Fahad Igbal Muhammad Igbal | Mardan
3. | Dr.Liagat Al Hassan Ahmad : Swat
4. | Dr.Inayatur Rehman - |Abdul Rauf | Bajaur Agency
5. .|Dr.Hamza Abbas Khan | Muhammad Abbas|
' Khan

2 Consequent upon ﬁhe above the following posting /transfers

are hereby ordered.

Khan - S/0
Muhammad Abbas
Khan

Mardan

S.NO Name Domicile Proposed
1. Dr. Kifayatullah s/o| Swat |DHIS Coordinator DHO
Muhammad Ismail : Office Swat against the
- vacant post of (BS-17) in
' the Management Cadre.
2. Dr. Fahad Igbal s/o| Mardan |DHIS Coordinator DHO
Muhammad Igbal ‘ Office Mardan against the
- , vacant post of (BS-17)in
o the Management Cadre.
3. Dr. Liagat Ali s/o
4, Dr.  Inayat  Ur|Bajaur Services placed at the
- | Rehman S/O Abdul | Agency disposal of  Director
| Rauf | _ Health Services FATA for |
. further posting against
: the vacant post of (BS-|
17) in the Management
, cadre .
Dr.. Hamza Abbas EPI  Coordinator DHO

Office Mardan against the
vacant post of (BS-17) in
the Management Cadre.

TERMS & CONDITIONS.

They - shall be governed by the Khyber Pakhtunkhwa Civil
Servant Act. 1973 and the rules made there under.
They shall, initially be on probation for a period of one year

a.

b.

- extendable for furthe

F one year.

-

R



¢

= c.  Their services shall be liable to termination at any time
without assigning any reason before the expiry of the period-

of probation/extended period of .probation - if their.

performance during this perios is not found satisfactory in

such an- event. They will be given one prior notice of
. termination from service of one month pay in lieu thereof. In -

. case they wish to resign at any time, one month prior netice

. shall be necessary or in lieu thereof one month’s’ pay shall-

be forfeited. ,
d. - They. will ‘not be entitled to any TA/DA on their first

) apponntment as Management Cadre (BS-17) officers.

~ SECRETARY HEALTH
Govt: of Khyber Pakhtunkhwa

Endst: of even Nq. & date.

Copy forward__ed to all concérned. |
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Mo &2 o 9% /DHa/FATAAdmn | Ddu i ] 04 /,zms '
, Copv forwarded to the- oLt b :

Mg‘

oL ygf\ DIRECTORATE O’: HEALTH SERV!CES FATA
‘\&{W . FATASECRETARIATWARSAK ROAD PESHAWAR
o Cu*ru =

QFFICE ORDER -

On ms amval as Management Cadre /BS 17) on regular basrs in comnhanm
to Govt: of Khyber Pakhtunkhwa Peshawaf Heaith Department Noufrcatro.1 .

No. SOH(E- V)4 20/2016 dated ‘!1 04 2016 D: Inayat ur- Rehman presentiy

“working as- N- Qtoo OfflCPi' NW ﬁ\genf*v is hcrc, y tran fe:r d and pc,eled as

ADHO Bajaur Agency in the xr‘tereet of publ:c servuce WIth lmmedlate eﬁect

Direclor Health Services,
FATA Peshaw(lr

. ‘Agency Surgeon Bajaur and NWPqenCIes .
‘National Technical Coordlnator FELT P/Executlv

Agency Accounts Offi ce' Bajaur at Khar

e Directar NIH Islamabad,
Officer Cqu"F’Ibu I

| ’%és\\b

Dlrector Health Serwces
A;ATA Peshawar -

W

For srj_foumdtlon and _neces_sary' a-ciion. ' ':;.i o Lo



Eatabllalment Secllon-

NOTIFICATION

No.FS/E/00-93(Vol-11)/ /017/, ‘67 .

C e ————

- o
TFATA SECRETARIAT

* {ADMINISTRATION, NFTASIRUCTUIES COORDINATION DI TAITHVIPINGD

WARSAK ROAD PESHAWAR -

hereby ordered with immediate effect’in the: public interest:-

No

The following bosting / transfers arc

Name & Deéignation

From

To -

Remarks

1.

D tkramuilah Safi,

Madienl Ollicer (1383-17)

Agency  Surgeon
Noith - Wazristin
Agency -

Madical
sSupertntondunt
Agency - Headquarters
Hospital Khar Bajaur
Agency in-his own pay
& scale.

Or. Inayat-ur-Rehman -

Medical Officer (BS-17)

Medical  Officer
Office of Agency
Surgeon  Bajaur
Agency. '

Agency Surgeon North
Waziristan. Agency in
his own pay & scale.

- Vice No 1

Daled 7/ /07/2016-
Copy to:-

11.

RN D ON -

ADDITIONAL CHIEF SECRETARY (FATA)

Secretary Socual Sectors Department FATA Secretariat.
Political Agent Bajaur Agency Khar. :
Politlcal Agont North Wazirtstan Agunay.
Direclor Health Services (FATA) Peshawar.
Medical Superintendent Agoncy - leadquarters Hospital Bojaur Agoncy.
Medical Superintendent Agency Headquarters Hospital Miranshah N. WAqonry
Agency Surgeon Bajaur Agency. :
Agency Surgeon North Waziristan Agency
Agency Accounts Officer Bajaur Agency.

PS to Additional Chief Secretary FATA
12 Doctors concerned.

‘g—s*-'-? ]
eS8 Ziek
% S S

ﬁx”ﬁ

¢

10 Agency Accounts Officer North:-Waziristan Agency.

"

/S; /ﬂﬂl;éo(r:(}‘bmhl
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ostings/transfcrs of

|
L

he

Q Hospitals in 1h bost Intorast of public with

To

Remarks |

MO Mohmand Agency

Against the |

Agency surgeon Mohmand

Vacant Post
Vice No, 1.

Medical Officer, Mohmang
Agency

Against tha
Vacant Post

i Agency Surgeon Bajaur

No. . /DHS/FATA-/Admn
l‘.tITI'I}I‘."0'li.'h'.bhb)vltlb‘bp-‘nlhl . '
OFFICE QORDER:

The cuniputant 'nmhmlly has bueen plepse
AL!g’ﬂC'Y Surgeons and Medical Superintendents of AN
mmadiate effect. ' C
[ St |'Name & Desipnation” | From T
1 'or Raza Ullah, 85-17, G. Agency Surgeon
. - Cadre Mohmand
2 1 Dr. Shad Muhammad SMO AHQ Hospital,
{BS-18), G. Cadre Ghallanal Mohmang
3| Dr. Wazir Khan (BS-17), Agency Surgeon Bajaur
- G.Cadre = o
41 Droabdul Hag, BS-18. G. SMOs Bajaur Agency
Cadre, | : S
¢ |Dr. inayat Ur Rahmon

Ageney Surgeon NWA

MO Bajaur Agency

M$ Wana SWA

71 b ltayat, BE-17, G,
| cadre

L ABency Surgion TR

Agancy Surpzon Nwa

Peshawar

MO FR Poslinwar

Against the
vagant

Vice No.2 £

prosl

D Zarin RSI7. G

Cadrenr

FSMO Khyber Agency -

Agency Surpeon FIiR
Pushawar

9| Dr.Khan Saced, BS-18,
| 6. Cadre

MS AHQ Hespital
Landikatal, Khybey Ageney

DT, Zar Aléli\, us-is,‘
Spacialist cadra

SMO, THQ Haspttal Dogra
Pickat :

MS AHQ Haspitat N,
dajaar
M$ AHQ Mospltal,
tandlkotal, Khybar

Vico N,

Il
1
RCANL posi |
"
1
f

11 | Dr. lkram Ullah, BS-17,

MS AHQ hospital Bajour

6. cadre,

MO Mehmand Ag:ncy

Ap;.‘»il'lf-I. [
vaanl podt

Nl b UL =S8 niis/ata

Copy for information:

/Admn, dated __ 06 /0972016,

Sd/xxx

1. IheSecretary Soctal Sactors Department FATA, Peshawir,

2. The Political Agents, Khybér, Mohmand, Bz

Pushawar,

3. The Agenicy Surgeons, Khyber, Mohmand

Pasliawar,

;v ke

Kol

Officers concerned.

The AGPR Sub Office, Peshawar. ,
The Apency Accotnty Officoers, Khyber, Mohmand, Bajaur, North Warlristan & Sauth MWaziri-i o,
The Medlcal Superintendents, AHQ hospital, Landikotal and AH
The P.S to Additlonal Chlef Secratary FATA, Peshawar.

For information and necessary actiofl.

. :. / (‘}'A:ﬂ

#f
VAL h Bevico:,
o

1

Additional Chief Secre tavy FAT:.

Jjaur, North Waziristan, South Waziristan & ©R

, Bafaur, North Waziristan, South Waziriston & (1t

Q Hospital Khar, Bajaur Apénr .

/

o

-



_ Mmaximum rehabilitation,

(one'month & 28 days).

- Dr. Inayat Reliman,

&L/

" OFFICE OF THE POLITICAL AGENT
' NORTH WAZIRISTAN AGENCY

Tel: (0928) 300903 Fax (0928) 30064.2

Email Address:patiwaofficial @ginail.cony,

- - ' | o B2
| . o Nolo§ ?f " /S/E&A
= ‘ . Dated /092016
- To: : ; o

The Ad ditiohal Chief Secretary,
FATA Secretariat Peshawar.

Subject: POSTING/IRANSFER OF AGENCY SURGEON

It is \lzery humbly submitted w
competent, hard working, dediéé‘ted and energetic a
out by the Director ' Health . Servic
56/DHS/FATA/ Admin/, dated 06/9/
one month and 12 days. | :

ith great concern that very

gency surgeon is posted
es FATA vide letter No. 14641.
2016, just after having tenure of only

It is further sﬁbﬁiitted that its being 3vd

posting of Agencyﬂ
Surgeon within the period of thr

ee months that to at the juncture when
returns, settlement work is going in full sw-.i-ng.'
Previously Dr. Hamid Ur Rehman was transferred vide order No,. FS/%/100-
93(Vol-1 0}/8101-11, dated 23/5/ 2016, and Dr. Ikram Ullah Safi

was given
charge of Agency Surgeon who réemaine

d as Agency Surgeon til] 21 July 2016

Keeping in view above it-fs~informed-and requested that _
'(Ma:hagemeﬁt Cadre) posting be reviewed being ve
and Political Admhqistration is highly satisfied from ]
working within the agency. Beside that continui
in public interest, -

Ty
1s
ty of tenure is very important

competent officer

T i : .
Forwarded for favourable consideration please.

/

o P LITICQL\}}GENT,
| - NORTH WAZIRISTAN AGENCY.

Copy to the: = - = '

L. Secretary Social Sector FATA.

2. Secretary A.I&C FATA, ,
3. Director Health Services FATA Peshawar, ’
4. Headquarter 7-Division Camp Area Miranshah.

ATTESTED N / -
R f{QyTICAL \GENT,

L : - NORTH WAZIRISTAN AGENCY.

/,—-“m*\
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To,

THE ADDITIONAL CHIEF SECRETARY, FATA,
FATA Secretariat, Peshawar.
\TA Secretay

Subject:  DEPARTMENTAL APPEAL AGAINST THE ORDER NO. 1164i-

58/DHS/FATA/ADMN DATED_6-9-2016 WHEREBY THE

UNDERS]GNED ‘HAS - BEEN TRANSFERRED FROM__THE
MANAGEM ENT CADRE POST OF AGENCY SURGEON NWA 710
THE GENERAL CADRE POST OF MEDICAL OFHCER BAJOU
AGENCY AGAINST THE LAW / RULES

Prayer:- On acc;eptfance of t/?fsﬁapbea/ the abave mentioned order

dated 6-9-2016 ‘may‘ please be modified to the extart of

undersigned i.e. serial No. 5, and undersignéd may please

&
.

be allowed to, at least, complete his tenure of posting i
NWA, as Dkr law, with such other relief as may deem fit in’

the circumstances of the case may also be granted,

Respected sir

-~

l DR. INAYAT UR REHMAN Agency Surgeon NWA submit instant
-appeal agamst ‘the order dated 6-9-2016 for your honons sympathetic
and benevolent consideration, as under -

1. That Olcler dated 6-9-2016 seems to be passed against  the
undels:gned m haphazard manner hence the same is illegal, unlawful,
void and ineffective. '

‘2. That the contents of the same'to the extent of undersigned are against
the principles of Natural Justice, also..



6. That, the subject mentioﬁned' (')":rde‘r has not been issued by the

U3/

. That; it mérits.mentionirig here that the undersigned is Management

Cadre Officer of the departmient while the incumbent who has been

,tra‘msfe‘rred, and posted in-his position is a General Cadre Doctor.

- That; the post against which the undersigned was performing his

duties in NWA rel_ate_s to _Mahagement Cadre while as per' Order dated
06.9.2016 the undersigned has been transferred to General Cadre
post which is against the norms of fairness.

-

. That, even btherwise, as per-posting-Trans_feP Pol»i'cy, the undersigned

has not completed his teni.zre of service on one station which action of

the department negates the rule of justice. It is Important to mentjon -

here that the undersigned has performed his duties in NWA for only
about one‘and a half month. . ‘ k '

| Compatent Authority hence the same is nullity in the eyes of Iaw,.;l

. That, he undersigned still holds" the charge of the post at NWA

moreover he has not been ﬁe!ieved, by the Départment from NWA,

.. That, Article 4, 25 & 27 of the Coristitution of the Islamic Republic of
- Pakistan has been violated. o ' '

It is, therefore, requested th;eit-:-/\ppe‘al be accepted as prayed for. .

Thaﬁking‘yo;u,'

DR. INAYAT UR REHMAN,
Agency Surgeon NWA, |

CC:? The Honorable GO\}ernor,‘Govei’nor House, Peshawar.,
5 2 b . _

| : : - Yours Faithfully, -
A - ‘ | 3 , P

~BE o8 ol

el

+



frox G .

GOVERNMENT OF NWFP .
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT
(Regulatlon ng)

: POSTING / TRANSFER POLIC;Y ‘OF THE PROVINCIAL GOVERNMENT.

®

it)

iii)

N

All the postmg/transfers shall be strictly in pubhc interest and shall not be
abused/misused to victimize the Government servants

All Government servants arc - prohibited to exert political, Admtmsnatlve or any other
pressures upon the postmg/transfer authorities for seekmg posing/transfers of their

- choice and against the pubhc mterest

All contract Govemment employees appointed against spemﬁc posts, can not be
posted against any other post

-

The normal tenure of postmg shall be three years subject to the condition that for the
ofﬁcers/ofﬁcmls posted in unattractive areas the tenure shall be two years and for the

hard areas the tenure shall be one year. The unattractive and hard areas will be
notified by the Government.

T

While makmg postmgs/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP neéds to be obtained

"While mzildng(postings/t'ransfersfof officers/officials hp'to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to

- be obtained. Whereas, in case of' posting/transfer of officers in BS-18.and above,

vi (2)

vii)

- viif) -

from settled areas to FATA and v1ce versa, specific approval of the Governor
NWEFP shall be obtained.-

All Officers/officials selected .against Zone-/FATA quota in the Provincial

Services should compulsorlly serve in FATA for atleast eighteen months in each

grade. This should start from senlor most scales/grades downwards in each
scale/grade of each cadre.

Ofﬁcers may be posted on executive/administrative posts in the Districts of their

. domicilé except District Coordination Officers (D.C.Os) and DPOs/Superintendent of

Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted ata
place where the, Police Station (Thaana) of his area/residence is situated.

No postlng/transfers of the ofﬁcer s/officials on detaﬂment_basm shall be made.

Regarding the posting Of husband/x;vife both in Provincial services, efforts where

- possible would be made to post such persons at one, station. subject to the pubhc

interest.

All the posting/tranéferring authorities may facilitate the posting/transfer of the

unmarried female government Servants at the station of the residence of their parents. -
[ . S ’

7P Lo
| Kl e
H /l‘ (J 7 ""'«. @
! Para-l(v) regarding months of March and July for posting/transfer and authorities for -J

. .relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.

Consequently authorities competent under the NWFP Government Rules of Business, 1085;
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
being in force, allowed to make posting/transfer subject to observance of the policy and rules.
Added vide Urdu circular letter No. SOR-VI(B&AD)1-4/2003, dated 21-09-2004

i

]
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"Posting — Transfer Policy - updated tilt 10 Jan, 2009 .’

(/5

-

(&

M\

enu > . o yqe . : —— h, S P ’
pogtmg/transfers shall be in thé best public interest. Ag T % § E:,D

' Added vide Urdu cil:culiar letter No SOR-VI (E&AD)/1-4/2008, dated 9-9-2005.

—

~

xi)  Officers/officials except DCOs and DPOs/SPs who are due to retire within one year
.may be posted on their option-on posts in the Districts of their domicile and be
allowed to serve-there till the retirement . . '
'DCOs and DPOs who are due to retire‘in:tlie near future may also be posted in
* the District of their domicile subject to the condition that such posting would be
against non-administrative posts of equivalént scales; - - :
.xii) . In terms of Rule-17(1) and (2) read with Schediile-III 6f the NWFP Government
Rules of Business 1985, tranisfer of officers shown in column 1 of the following table
‘shall be made by the authorities shown against each officer in column? thereof:
| Outside the:Secretariat . ' |
4 1. Officers of the all Pakistan Unified Chief Secretary in consultation with
| Group i.e. DMG, PSP including Provineial Establishment . Department  and
Police Officers in BPS-18 and above, Department concerned with
: . ' ’| the gpproi'al of the Chief Minister.
2. .| Other officers in BPS-17and above to be -
posted against scheduled posts, or posts "
normally held by the APUG, PCS(EG) and . -do-
PCS(SG). -
3. Heads of Attached Departments and other
Officers in" B-19 & above in all the ) p
.Departments. : S -do-
In the Secretariat .
1.. Secretaries : - Chief Secretary with the approval of
| the Chief Minister. )
2. Other Officers of and above the rank
of Section Officers: . _
a) Within the Same Department Secretary of the Department
, . concerned.
b) Within the Secretariat from one Chief secretary/Secretary
Department to another.” Establishment.
3. Officials up to the rank of Superintendent:
+ 2) Within the same Department
S : Secretary of the Department
- . " - | concerned:
-b) To and from an Attached Department -
Secretary of the Dept in consultation
with Head of Attached Department
: . concerned.
¢)Within the Secretariat from one - ’
Department to another Secretary (Establishment)
xii)  While considering. posting/transfer proposals all the concerned authorities shall keep
* in mind the-following; S
a) To ensure the posting of proper persons on proper posts, the Performance
- Evaluation Report/annual confidential reports, past and présent record of
service, performance on post held presently and in the past and general
reputation with focus on the integrity of the concerned officers/officials be
" "considered. . co T .
© b) Tenure on, present post shall also be taken into consideration and. the

-




c

nsfer Policy — updated till 10 Jan, 2009 S v,
- —a
»/‘ \< .
\ xiv) Government servants including District Govt ernployees feelmg aggrieved due o the

orders of postmg/n'ansferxaumontles may seek remedy from the next higher authority
/ the appointing authonty as the -case. ‘may be through anappeal to be submitted
within seven days of ‘the recelpt of such ‘orders. Such ‘appeal shall be disposed of

: D o ~ within fiteén days. The op of appeal agamst posting/ transfer orders could be
‘ ' o ~ exercised only in the followmg cases.

! ' ) Pre-mature posmg/transfer or postmg transfer in wolauon of the provisions
| : ' of this pohcy

S Y) Senous and grave personal (humanitarian) grounds.

* any irritant/confusions. in this ‘regard the provision of Rule 25 of the North West Frontier
~ Province District Government: Rules of Business 2001 read with schedule ~ IV thereof is

referred. As per schedule-IV :the postmg/transfemng authorities for the officers/officials
shown against each are as under - .

|

|

]

| . ) .

| ‘ ' 2. 7 To streamlme the postmgs/transfers in the District Government and to remove
|

|

|

|

S.No.’ | Officers L Authority
1. Posting . of District Coordination Officer and | Provincial Government.
Executive District Officer'in a District. ' .
) : 2. Posting of District Police Officer. Provincial Government
' Other Officers in BPS 17 and above posted in the | Provincial Government
District. .
| 4. Ofﬁclal in BPS-16 and below . Executive District Officer in
' consultation with District
Coordination Officer.

3. . As per Rule 25(2) ef the Rules mentioned above the District Coordimation
Department shall consult the Government if it is proposed to:
aj K Transfer the holder of a tenure post before the completion of his
oY tenure.or extend the period of his tenure.
" b) ' Require an officer to hold charge of more than one post for a penod

exceedmg two months.

4 - lam further, directed to request that the above noted policy may be. strictly observed
B /1mplen1ented : :

All coneenied are requeéted to ensure that tenures of the concerned officers/officials
. are mvanably mentioned. in summaries submitted to the Competent Authorities for
Posting/Transfer.

{Authomjy Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6~2003 J.

It has been decided by the Provincial Goveriment that posting/transfer orders of all
the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
* notified by the concerned Administrative Departments with prior approval of the Competent
: Authonty obtained on the -Sumimary. The Notlﬁcatxons/orders should be issued as per
. spe<:1men given below for guldance :

AllL postmg/transfer orders of ~ BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall send approved Summanes to E&A Department for issuance of

Notifications. - v o , i .,,r.w 'eg“%:
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* IN THE KHYUBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

APPEAL NO. 1222/2016

DR. INAYAT UR REHMAN VS ACS FATA & OTHERS

APPLICATION FOR SUSPENSION OF THE
OPERATION OF ORDER DATED 16-01-2017

R/Sheweth:

1. That the appellant filed an apreal before this Honourable
Tribunal against the impugned order 9/6/2016, whereby the
services of the appellant was transferred from the post of
Agency Surgeon NW Agency to Bajaur Agency.

WM.'Tha‘t, this Honourable Tribunal in his order sheet dated

13/12/2016 issued/granted status quo in favour of the
'“ppellam/petitloner Copy of the order dated 13.12. 201b is

Tf at in this regard the respondent No.1 and 2 issued d|rect|on
tne ‘respondent No.3 to honour the august Tribunal order
dated 13.12.2016. Copy of the letter is attached.

in which next dated of hearing is issued as 15/02/2017 for
submission of written statement by the respondents. Copy of
the order sheet is attached. |

M 4. That, the appellant/petitioner filed a COC petition No. 243/201b

5, That, in the meanwhile the respondents issued another ‘order

e

dated 16-01-2017 whereby another third person namely Dr.
Mohammad Rehman has been pested against the post already
held by appellant i.e. Agency Surgeon NW Agency.

6. That the order dated 16.1.2017 has been issued by the
respondent No.3 in utter disregard of this august Tribunal order
dated 13.12.2016.

It is therefore, most humbly prayed that on acceptance of
the instant application the impugned order dated 16-01-2017 may
very kindly be suspended -and the respondent be directed to
implement the status quo order dated 13-12-2016 in favor of
appellant/ petitioner.

R!!Vb, e P }i

Nervige Ty

Diary No_h‘—‘ 6
h—*
Datoeg ‘.;_C- /~ h t )
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DR. INAYATU

Appellant/Petitioner

"

R REHMAN |
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B ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
5 PESHAWAR

Khyber Palkkhtuokhwa
Scervice Tribvanal

Crivry Mo [ Z’ﬂ_
.27 6
222- /201 2”29/[)

DPate d
Dr. Anayat Ur Rehman, Agency Surgeon, North Waziristan AgencyL
Under transfer to Medical Ofﬁcer Bajaur Agency

APPEAL NO.

VERSUS

{- The Additional Chief Secretary FATA, FATA Secretarlat
Warsak Road, Khyber Pakhtunkhwa, Peshawar. - ‘

2-  The Secretary Social Sector FATA, FATA Secretariat, Warsak
Road, Khyber Pakhtunkhwa, Peshawar.

3-  The Director Health Services FATA, FATA Secretariat,
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

4-  Dr. Zakir, Medical Superintendent South Waziristan Agency
under transfer to Agency surgeon North Waziristan Agency.
PRSP RESPONDENTS

APPEAL UNDER 'SECTION 4 OF THE KHYBER
PAKHTUNKHWA  SERVICE _ TRIBUNAL ACT 1974
AGAINST THE IMPUGNED TRANSFER ORDER DATED
6.9.2016 'WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED FROM THE POST OF AGENCY SURGEON
NORTH WAZIRISTAN AGENCY TO THE _POST OF
MEDICAL OFFICER BAJAUR AGENCY AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order
dated 6.9.2016 may very kindly be set aside and the
respondents may -be directed not to transfer the
appellant from the post of Agency Surgeon North
File*~-32Y  Wwaziristan Agency till completion of his normal tenure.
Wny other remedy which this august Tribunal deems fit
i “”h”‘;ﬁe that may also be awarded in favor of the appellant.
- R.SHEWETH:
L ON FACTS:

Brief facts giving rise to the present appeal
““are as under:-
That appéllant was appointed in management cad.re (BPS-17)
on the recommendation of Khyber Pakhtunkhwa Public
Service Commission vide Notification dated 11.4.2016. That




/}W@(/ Ao+ 20 / vol L o @/

,\Db/ IVICL%(L/ —({ 5/ Q@z ’lum,OLL V_s (/’?a‘\'t |

Learned counsel for the appell ant ar c*ueci that thc
appellant is serving as Agency Surgeon al North
Waziristan Agency. That vide impugned order dated
06.09.2016 he was tmnslcned from the said post and
posted as Medical Oiﬁcu Bajaur Agericy where-against
he pl—‘e‘ferred dep,artmcnt-al appeal on 08.09.2016 which
was not r(:spond,cd and hence the instant service appeal

on 08.12.2016.

That the serviges of the appellant are of

. Management Cadre and cannot be posted as Medical
Officer. That the impugned order is plematule as the

appellant has ﬁiﬁn}edﬂthe charge of the said post of

Agency Surgeon North W'121r1st*m Agency on

21.07.2016 and the impugned order was passed within a

short span of less than two months.

+ Points urged need consideration. Admit. Subject

* Appellant Deposited, o . :
4 5 i to deposit of security and process fee within 10 days,

notices  be issued - to- the respondents for wrilten

reply/comments for 12.01.2017 before S.B. Status quo

be maintained.




No. 5.

FATE SECRE o RRIAT,
(Admn infra; & Coois ’ i
YWARSAK ROAD :

S Tated Pashaway the 22-12-201 6

f"‘ (k'h‘)/CbL /w ?/1 ~ .' oy

-
10,

The Direcior Healvn Services,

TN -

TATA Secretarial, ,
i

N©.1222/2016 DR ANYAT IR

cOC NQ.243 IN . EPPEAL

Subjeci:
REFVIAN. VS ACS FATA.

1 am directed to enclom ferewilie g copy of Kiryler Palhitur 1. v
al alongwith Judgment datc-

1 Notice in the subjoct appaed

Cgervice Tribuna 1=
12-72016.

Kindly implement Judgrent dated 13-12-2010 and depy A

to aitend the Court on 12-01: T

ant officer of your d: oachment

convers
d anit reply ¢f

ongwith relevant recor the department and intimate ¢

al

pfoceedmg to this office! :
R ‘ N
. |

"

«nfGST URGENT”, please.
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e .
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;o ( N ’
Deputy Secretaly

This may he treated as

T
o
;

—
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Encis: As above.
-
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12.01.'2017 - ~Petitioner with counsel and Faisal \Legal Adv1s

Iz r\“

= S
‘ j'alongwnh Addl AG for the respondents preseiit:= =Goufise!
"“"'-'for the pctmoncx submitted that order dated 13 12 2016 01

e ,J.;‘”::‘A,--:4‘4:‘-;{.1,1')18 Tnbunal has not been implemented. Representatwe of. e

A.'?‘I"ﬂthc rcepondents requested for further ad;ournment 'lo -
“come-up for wriften ';lat(,m(,nt on contempt of cour‘l

o applxcat.on and arguments on 15.02.2017 before §.13.
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DIRECTORAYE OF HEALTH SERVICES
FATA SECRETARIAT, WARSAY ROAD, PESHAWAR :
Phit 091-9210212, Fax# 091- 9212110.
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The competent authority has been plead to order the Tollowing postings Mranslors

with immediate effect, in 1he intetest of pubhc service!-

| e, \ Mesane b s : o

‘l 1 [Dr. Zakir Hussain Apeney  Burpeon. MW | Dircetorie,of TTealih

\ Agency : - | Services, FATA

V2 Dr. Muhammad Rehman, | N-Sten Officer NW Agengy “Agency  Surgeon, NW
1 | Afiidi Agency

ud/-
- Additional Chie? Secretary (FATA)

No. ,/( 7 /_S /101 7/ADA/DHS/FATA/Adm ' Dar-_ad__/_é, 10112017

Cory.to thc

‘Ag,uu:y Accounts O, icor, NW Agpency.
PS to Additional Chicf Secretary (FATA )
Officers concerned.. |
File.

[




OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENCY
Phone & Fax#0928-311662 Fmail:agencysurgeonnwa@gmail.com
NG /7 3;_-_-,742___/ AS © Dated, / é.;/[ 01/2017

**-\k****************a****'********>§<>ii}!¢$$>l§_‘al<**.*.***************** . |

The Political Agent
North Waziristan Agency

Subject: Leaving of Station

[ have the honor to state that T am leaving my station (Agency Surgeon Oflice
NWA) today at 16-01-20.17 on S:pm-as per telephonic directions received [rom
your control room o leave Agency homediately while no reason was intinated (o

undersigned for these directions.

- Report is submitted for information please.

(Dr INAYAT UR REHMAN)
AGLENCY SURGEON

. NORTH WAZIRISTAN AGENCY |
Copy: :
I Director Health Services FATA
2.11Q -7Div Miranshah
3. Registrar KPK Service Tribunal Peshawar
4.PS 1o ACS-FATA
5.PS to SSD-FATA

ACTENCYASURGEON
NORTH W/;\_le}[; TAN AGENCY
| Y bk




/ 2
{2 | ?_. :
N BEFORE THE SERVICES TRIBUNAL ¥ f
KHYBER PAKHTUNKHWA PESHAWAR P
.
_ £
Appeal No. 1222/2016 gt
: . %‘ /;
Dr. Inayat ur Rehman, Agency Surgeon, North Waziristan Agency ‘:
................ Petitioners
VS
Additional Chief Secretary FATA and others ... Respondents
" Parawise comments / reply‘bn behalf of Respondent No. 4 : _ “”
Respectfully Sheweth;
ON FACTS
‘1. Nocomments. A S |
2. No comments. _
3. No comments. : R ‘
4. The pararelates to Department ‘ '
5. No comments. :
6. “The para relates to Department
7. . Nocomments.
GROUNDS | S o | R
A. The para relates to Department. o _ . .
B. No comments. | A o ‘ ' I
C. No comments. ' g
D. No comments. g
E. The para relates to.Department. i
F. As stated above. 31
- G. As stated above.
i H o

. No comments.

T &
&

3
¥
1
[}
L

Itis, therefore, most humbly prayed that the pdsting / transfer is the responsibility
of Department, therefore, respondent No. 4 ma kmdly be exempted from further
proceedings. ‘




BEFORE THE SERVICE TRIBUNAL , KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No.1222/2016

Dr. Anayat Ur Rehman  Versus

The Additional Chief Secretary & others

INDEX
S.No | DESCRIPTION ANNEX | P/N
1. Written Reply of Appeal alongwith affidavit _ 01-03
2. Written Reply of Application for suspension 04
alongwith affidavit
3. Copy of Complaint “A” 05
4. Copy of the detail of traveliing /received from FIA| “B” 06-07
Immigration Peshawar
5. | Wakalatnama (in original) _ 08

Through

Respondent 01 to 03

(Muhammad Tariq)

<

&
7

(Faisal Atta)
Advocate, Peshawar




4 BEFORE THE SERVICE TRIBUNAL , KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No0.1222/2016

- Dr. Anayat Ur Rehman Versus The Additional Chief Secretary & others

Written Reply on behalf of Respondent 01 to 03

!

Respectfully Sheweath:
© Written Reply on behalf of Respondent 01 to 03 i as under:

PRELIMINARY OBJECTION:

i. Appellant has got no cause of action to file appeal before this Honorabl;e Tribunal.

ii. Appellant has got no locus standi to file the appeal in hand against 'the Replying
RespAondent.

iii. With utmost respect this Honorable Tribunal has got no jurisdiction to adjudicate the
appeal in hand. | |

iv. No political influence has been adopted by Replying Respondents for his posting rather
have correctly been issued office ord'ér_by other Respondents in the best public interest
whi_ch cannot be challenge before this honorable Tribunal.

v. Appellant has not come before this Honorable Tribunal withl clean hands.

vi.- Appellant is estopped by her own conduct to file Appeal in hand.

vii. Appellant has wrongly interpreted the Order Dated 06/09/2016 which was passed
accordingly. As such, Appellant has no Iega} right to Challenged before this lhonorable
Tribunal. As such, Appeal in hand is liable for its dismissal. |

viil. The impugned Order Dated 06/09/2016 has been correct1y' passed under section 10 of
Civil Servant Act, 1973. |

ix. Number of complaints have been received by the Replying Respondents against the
Appellant for his wrong acts and deeds and for his mis-management etc.(Copy of

Complaint is Annexure “A”)
1. Para 01 is pertaining to record. Hence, need no reply.
2. Para 02 is pertaining to recorg.:Henqe:, need ._po reply.

3. Para 03 is pertaining to record. Hencezi need no reply.




A.

Pa_ra 04 is pertéining to record. waev’er, Appellant has been transferred from the post
of Agency Surgéon NW Agency and posted as Medical Officer in Bajaur Agency on
06/09/2016 due to the reason that being Agéncy Surgeon NW Agency, he has to-be
present in the Agency b_ut he left the station/place of duty without prior approval of
competent authority and absentfr,om duty %n August 2016 and tra;./elled abroad without
the permission/NOC of the Compefent Authority and kept the Dep_artment in dark. It is
pertinent to mentioned here that,.Diphtheria»out break was reported in the period wheﬁ
the Appellant was'abroad and dozen of children died during this period in NW Agency.
(Copy of the detail of travelling received( from FIA Immigration Peshawar is Annexure
“B”) »

Para 05 is incorrect, illegal, without substance. Hence, deniéd. Furthermore, Appellant is

going to build pressure over Respondents to serve and post himself at his own choice.

‘Para 06 is incorrect, illegal, without substance. Hence, denied.Appellant has not

approached by filling any appeal before Respondent 01 and Annexed a concocted

- appeal with appeal in hand just to deceived this honorable court for his ulterior motive

and design. On this score too appeal in-hand is liable to be dismissed-
Para 07 along with grounds are incorrect, illegal, without substance. Hence, denied,

detail reply to its grounds is as under:

GROUNDS:

Ground “A” is incorrect, illegal, without substance. Hence, denied. Detail reply has been
given in the preceding paras.

Ground “B" is incorrect, illegal, without substance. Hence, denied. Detail reply has been

"given in the preceding paras.

. Ground “C” is incorrect, illegal, without substance. Hence, denied. Detail reply has been

given in the preéeding paras.
Ground “D” is incorrect, illegal, without substance. Hence, denied. Detail reply has been
given in the precedihg paras.
Ground “E” is incorrect, illegal, without subsfance. Hence, denied. Detail reply has been
given in the preceding baras.
Ground “F” is incorrect',‘ illegal, without ‘substance. Hence, denied. The act of the

Appellant was not according to rulés and regulatioris of business that why he has been

tranéferred from the responsible.

Ground “G” is incorrect, illegal, without substance. Hence, denied. Detail reply has been

given in the preceding paras. =



S

H: Ground “H" is incorrect, illegal, without substance. Hence, denied.

It is, fherefore respectful

very graaously be dlsmlssed wn‘h cost Thr'oughou

Through

Dated March, 2017

.AFFIDAVIT

ly prayed that Appeal in hand may

T

Respondent 01,02,03

(Muhammad Tariq)
&

(Faisal Atta)

Advocate, Peshawar

It is hereby solemnly affirm and declare on oath that contents of Written Reply are true

and correct to the best of my knowledge and belief /&n

honorable_ Court.

nothing has been kept from this




. BEFORE THE SERVICE TRIBUNAL , KHYBER PAKHTUNKHWA, PESHAWAR

 Service Appeal No.1222/2016

Dr. Anayat Ur Rehman Versus The Additional Chief Secretary & others

_ Agglicatio-n fbr suspension
Written Reply on behalf of Resgor‘1dent 01t003
Respectfully Sheweath: |
Written Reply on behalf of Respc;ndent 04 is as under:

Preliminary Objection:

a. AppiicanUAppe!lant has got no cause of action to file the instant application.

b. Application in hand does not fulfill the mandatory cum requirement of interim
Relief. Hence, liable for it's summary dismissal.

a. Application in hand has been filed with ulterior motive just to harass Replying
_ ' Respondent and to waste fhe precious time of this Honorable Tribunal.

b. Applicént/Apbellant has not come to the Court with clean hands.

FACTS . |

1, Para 01 needs no reply.

2. Para 02 of application isincorrect, illegal and without sUbstance, Hence, denied.

3. Para 03 of application isincorrect, illegal and without substance. Hence, denied.

4. Para 04 of application isincorrect, iliegal and without substance. Hence, denied.

It is, therefore, respectfully prayed that application of Applic_ant may
graciously be dismissed with cost through out

Responden to 03

* - Through

(Muhammad Tariq)
» &
- (Faisal Atta) ‘
: Advocate, Peshawar
AFFIDAVIT

It is hereby solemniy affirm an-d'd.ecla-re on gath that contents of Written
Reply are true and correct to the best of my knowledge #nd felief and not ing has been
kept from this honorable Court. :

R
.
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M. KARIMV SHAR N - .- :
Gener‘al Seceatary i
M.AN.W aon ' . s
OFFICE OF THEAGENCY SURGEONNORTH WAZIRISTAN . o,
Phone. & Fax: 0928-300738-311662 emall: agencvsurgeonnwa@email.com '
No. /Z/Z{ - ‘;/ /Complaints /Paramedics dated: IS’ /01/2017. f
T T R TR PP A T
Copy forwarded to the:

1. PS to Governor KPK Peshawar.

2. Director Health Service FATA Peshawar.
3. PSio ACS FATA,

4, PSto SSDFATA, o

5. Poiitical Agent Norli Weziristan Agency. .
8. _HQ-7 Division Camp Area Miranshah (IS} Branch. .
7. Mochcal Sterinlendent ARQ Hospital Miranshai. ~ . /

-



'OFFICE OF THE DEPUTY DIRECTOR

FEDERAL INVESTIGATION AGENCY

IMMIGRATION AIRPORT PESHAWAR
PH: (91-9213372

No. Immigration/ : H Dated 57_.7)] 2410 oy
. ’ B 2

To, _
. The Director
" Health Services FATA
Directorate HealthiServices FATA Secretariat Peshawar.

Subject:  CONFIRMATIOIN OF FOREIGN TOUR

Please refer to your office letter No. 20536/DHS/FATA/Admin dated
26.12.2016 on the subject noted above.

Pnciosed please fi nd herewith Travel History in the

i name of Inayat ur Rehan
S/O Abdur Rauf CN

IC No. 21 10323025469 prov:ded by Assistant Duector IBMS: Peshawar
Axrport for further necessary action.

Encl:As above.”

DEPLTY DIRECTOR /
,ﬁ IMMIGRATION PES;HAWAR

= L%F/‘”W \\)oa’?
FIA

sy, LR R



‘-: ?&‘;—;\
I IBMS TRAVEL HISTORY REPORT
/ mevo, Name UR RAHAN INAYAT
-/ Father/Husband Name ~ RAUF ABDUR
/ Personai Number 2110323025469
/ Birth Date 10-APR-82
i Nationality PK

g 4«,'. s ‘-_..'.» e ‘*1‘
DoC B

745461

Peshawar International Airport

[
!
{

foT DT T

- CV1745461

CVITAS452 " 23 APR.16

V1745462

CVATIEAS2 " o7 AUGg

20°AUG-16

31-0CT-13 PK2222 arriving
CVI745451" " OB-FEB-15 EY234 departing
CV1745481- | 14.FEB-15. Eyo3q arriving
V745462 23 AUG15 TK715  departing
CV1745462 B0-AUG-15 TK710 ariving
CV1745462 . "27-SEP-15_,-QR60Y- - - departing
CV1745482° - -03-0OCT-15 - QRE08 arriving
- CV1745482 _/15-APR-16  QR615 departing

‘EKB14" "

QR63S | ”de;-)arting

QRE32.. |

arriving .
i ,'_
T
b N

" atriving”

Peshawar 'n-ernational Airport -
Benazir Bhutto internationai Airport
Islamabad

Benazir Bhuto International Airport
Islamabad

Allama Igbal ‘nternational Airport, Lahore
‘Benazir Bhutio Internationai Airport

Islamabad

- Peshawar International Airport

Peshawar International Airport:

Benazir Bhutt International Airport
Islamabad

" Benazir Bhutto International Aiéport

Islamabad

. Benazir Bhutto International Airport

Islamabad

Benazir Bhuttc: International Airbort
islamabad

1
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@ 1‘ IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

C.0.C N0.243/2016

In

- Appeal

No.1222/2016

Dr. Inayat ur Rehman  Versus

“Mr. Mohammad Fida Wazir and other

INDEX

S.No » | Description Annex P-No
1. | Written Reply alongwith Affidavit _ 01-03
Responden
Through
gn 7Y
Muhammad Tariq
Advocate, High Court
&
o Faisal Atta /
Dated:  March, 2017 - Advocate, Peshawar
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s IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ C.0.C N0.243/2016
In

* Appeal N0.1222/2016

Dr. Inayat ur Rehman Versus A Mr. Mohammad Fida Wazir and other

Written Reply on Behalf of Respondents

Respectiully Sheweth:
Writte'n 'ﬁe_ply' on b_eh‘allf of Respondents is as under:
Preliminary Objection:
| i 'Applicant/Petitioner has got no cause of action to file instant petition;
ii. Applicant/Petitioner hasno Iocus statndi to file the instant petition.
i, Application in hand does not constitute the relevant provisions of law for
mrtlatmg the contempt of court proceeding agamst the Replying Respondent
- As such, liable to be dlsmlssed
iv. AAppIicant has not annexed any relieving order or copy of relieving order
alongwith his Petition which has been issued by the Replying Respondent.
Therefore Petitioner has not come to the court with clean hands.
- V. Replylng Respondent till date has not issued any relieving Order to the
Appllcant and It is also pertlnent to mentioned here that Appllcant has
. W|thheld the true and real facts from this honorable Tribunal rather by
j concealmg the true and real facts regarding the Relieving Order. As such,
application in hand is liable to be d‘ismissed on this score alone.

- Vi, Applicant has onty :submi‘tted an application in hand on ground of relieving is
not maintainable in the eyes of Iaw due to the above said reasons.
Furthermore, Applicantnhas ‘ot submitted any order of this honorable
Tribunal. As such, application in hand is liable for its summary dismissal

vii. = Application in hand is f|Ied wnth ulterxor motlve and design Just to harass and

- .,

pressurlze to accept hIS |Ilegal demands As such Ilable to be dismissed.

.‘ «; e Tt -,




1. . ParaNo.1 Petition need no‘_reply.‘w' o

2. Para No.2 Petition incorrect, il[egai, without substance, bundle of white lie. As
such, denied. Applicant has not broduce the attested copy of this Honorable
Tribunal. It is also pertinent to mentioned here that Applicant has withheld the
true and real facts from thls honorable Tribunal rather by concealing the true

" and real facts regardmg the Rehevmg Order which is also manifest from the

| Ordersheet Dated 13/12/2016 .Detail reply has been given in the preceeding
para. - | .

3. In reply to Para No.3 of Pétition' iﬁco’frect, illegal, withbut substance. Hence,

denied. Detail reply has been given in the preceeding para.

Itis, therefore, respectfully prayed that Apphcatton of Applicant

may graciously be dismissed wnth cost through out.

Through

-~ Muhammad Tarig
Advocate, High Court

&

. Faisai Atta
Dated:  March, 2017 Advocate, Peshawar




'— IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

C'.Q.C No0.243/2016

In

Appeal No0.1222/2016

Dr. Inayat ur Rehman Versus Mr. Mohammad Fida Wazir and other

AFFIDAVIT

1t is solemnly affirm and declare on oath that contents of Written Reply are true

~ and correct and nothing has been kept from this honorable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 1222/2016

" DR. INAYAT UR REHMAN VS A.C.S. FATA

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TC
REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
- (1-9):

‘All the objections raised by the respondents are incorrect,

- baseless and not in accordance with law and rules rather the |
respondents are estopped due to their own conduct to raise
any objection at this stage of the appeal.

ON FACTS:
1-  Admitted correct hence need no comments.
2-  Admitted correct hence need no commients.
3-  Admitted correct hence need no comments.

4-  Incorrect and misconceived. That appellant was posted as
Agency Surgeon North Waziristan Agency vide Notification
‘dated 21.07.2016. That in response of the said posting the
appellant submitted his charge report and started

satisfaction of his superiors. That astonishingly vide
impugned Notification 6.9.2016 the appellant was pre -
maturely transferred from the post of Agency Surgeon North
Waziristan Agency to the post of Medical Ofﬂcer Bajaur
Agency.

5-  Incorrect and not replied accordingly. That the appellant was:
transferred from the post of Agency Surgeon NWA by the
‘respondents for ulterior motives just to accommodate his
blue eyed chap person.

6-  Incorrect and not replied accordingly. That appellant filed

| ~ Departmental appeal on 08.09.2016 against the impugned .
‘order dated 06.9.2016 before the respondent No 1 but no

- reply has been recesved so far.

© . 7 Incorrect and not replied accordingly hence denied.

performing his duty quite efficiently and up to the entire




. GROUNDS:
(A to H):

_ All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are
incorrect and baseless hence denied. That the impugned order

- dated 6.9.2016 is pre- mature, therefore not tenable and liable to-
be set aside. That the impugned order dated 6.9.2016 has not
been passed/ issued in the public interest nor exigencies of -

. service. That the impugned order dated 6.9.2016 has been issued
~ the utter violation of clause-i and iv of transfer/ posting policy of

- - the provincial Government. That the impugned order dated
© .6.9.2016 has been issued by the respondents against the
. management cadre Rules, therefore the impugned order dated =
6.9.2016 is not tenable and liable to be set aside. That the post
the against which the petitioner is working belongs to

o posted as. Medical Officer i.e. of General Cadre, therefore the
impugned order is not tenable and liable to be set aside.

It is therefore, most humbly prayed that on acceptance of
.~ this rejoinder the appeal of the appellant may be accepted as
- prayed far.

management cadre while the petitioner has been transferred/

APPELLANT
DR. INAYAT L REHMAN .
THROUGH
NOOR MOHAMMAD KHATTAK

ADVOCATE




ot U

L

14072017

‘
h '

/4

-

Counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney for official respondents present. Counsel for the

" - appellant seeks adjournment. Adjourned. To come up for

“arguments on C.0.C application on 22.08.2017 alongwith main

service appeal n0.1222/2016 before D.B.

-

~ (Muhammad Hamid Mughal)
ng/ Member
{Ahmad Hassan)

Member
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~ev
EER

Counsel fur the appellant and
r"%.
Counsel for the appellant and Ad
main service appeal No. 1222/2016 before
Clerk of the counsel for appéli

present. To come up for arguments

L ZBB KHAN)
MEMBER

p:osent. To come up for ‘aiguments on .CO: ‘?

Miuhammad, Head Clerk alongwith Mr:"M
alongwith main service appeal No. 1222/2().1

Additional AG for respondents present.
learned counsel for the appellant is not i
come up for arguments on C.O.C

(GU

28.03.2017
30.05.2017

25.04.2017




12,01.2017 Petitioner with counsel and Faisal l.egal Adyisor
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]50220] ' Petitioner in peron and Mr Falz Muhammad
Litigation officer alongw1th Waa\»%@ ttar respondents
present. To come up for wrltten statement on contempt of
court application and arguments on. 02 03 2017 before §, B

. (AHMED HASSAN)

. MEMBER

3,2017 B Petitioner with counsel, Assistant AG alongwith Faigal
" "Alla, Legal Advisor for the respondents present. ‘Written reply
~to Contempt of court application submitted, “U'o -¢come up for

- arguments on COC application on’ 27.03.2017 before 8.8,

CHATRMAN
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FORM OF ORDER SHEET

- Court of - . - . i S |
COCApphcatron No.____..  243/2016 - ) " | ’
Date of order T Order or other proceedlngs with sngnature ofjudge or Maglstrate .
proceedings
2 ' ' . 3
16/12/2016 | The C.0.C apphcatlon submltted by Dr inayat Ur-Rehma‘.:

through Mr. Noor Muhammad Khattak Advocate may be entered in the 4

relevant Reguster and pUt up to the Court for proper order please,

‘ Ry
%R

] (i,l'lf?/o‘f (9 This C.0.C application be put up before S.. Bench or
P2 ‘—/L-zc/{ o

By S e I

12.2016 : " Counsel for the appellant and Addl. AG for respondents

o

present Notice be 1ssued to the respondcnt for 12.01 2017
alopgwith the mam appeal.”

’7‘

@ D AAMIR NAZIR)
MEMBER




IN THE KHYBER PAKHTUNKHWA ;S_ERVICE‘TRIBUNAL 5

PESHAWAR

/2016

COC:NO. g 9\(15
: IN

Appeal NO.1222/2016

-Dr. Inayat Ur Rehman

Jawad Habib & others

THROUGH:
NOOR MOHAM

VS
INDEX
[s.NO. DOCUMENTS ANNEXURE | PAGE NO.
1- 'Memo of application | . e | 1-2.
2- Affidavit ] e 3.
3- Addresses of parties T 2
4- Judgment & application A 5-7.
5-. Vakalat nama eerarnrane 8.
PETITIONE



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Khyber Pakhtukhwgy

?\l L(B Service Tribunal

coC No. /2016 1149
IN Dixers Mo, z‘;

Appeal NO.1222/2016 paseadd = \ 9 \6

Dr. Inayat Ur Rehman, Agency Surgeon, North Waziristan Agency,
Under transfer to the post of Medical Officer, AHQ Hospital Bajaur
e < 310 PETITIONER

VERSUS

1-  Mr. Mohammad Fida Wazir Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Khyber Pakhtunkhwa,
Peshawar.

2-  Mr. Yousaf Rahim Secretary Social Sector FATA, FATA
Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar.

3- Mr. Jawad Habib Director Health Services FATA, FATA
Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar.

4-  Dr. Zakir, Medical Superintendent South Waziristan Agency
under transfer to Agency surgeon North Waziristan Agency.
.................................. RESPONDENTS/CONTEMNORS

APPLICATION FOR INITIATING CONTEMPT OF

COURT PROCEEDINGS AGAINST THE RESPONDENTS/
CONTEMNORS -

R/SHEWETH:

1- That the applicant/ petitioner had filed service appeal
N0.1222/2016 in this august Tribunal in which this august
Tribunal issued/granted status quo in favor of the petitioner
vide order sheet dated 13.12.2016. Copy of the order sheet
iS attached as annNeXUre icrevvvsrssmseissrsrensernsnsrncevnnnn A.

2- That after obtaining the attested copy of the
order/Judgment, the applicant/petitioner submitted the said
order of this august Tribunal along with application before
the respondents/ contemnors for implementation but the
same has not been implemented by the respondents rather
the respondent No.1 issued relieving order of the petitioner
inspite of clear direction of this august Service Tribunal.

3-  That the action of the Respondents/Contemnors by relieving
the petitioner is squarely fali within the ambit of the
Contempt of Court and as such they are liable tc be
proceeded for the Contempt and for the punishment under
the law. '




LY

g

It is therefore, humbly prayed that on acceptance of this
application, the Contempt of Court proceedings may
graciously be initiated against the Respondents/Contemnors
and they may be punished accordingly.

DATED: 15.12.2016

APPLICANT/ PETITIONER

N

S  INAYAT UR, REHMAN
' : THROUGH:
|

v B

NOOR MOHAMMAD KHATTAK
- MOHAMMAD MAAZ

DAD HUSSAIN SHAH
ADVOCATES

NI

-
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| IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

COC NO. ___]2016
- IN :
Appeal NO.1222/2016

Dr. Inayat Ur Rehman VS Jawad Habib & others

AFFIDAVIT
- I Noor Mohammad Khattak Advocate on the instructions and on
behalf of the petitioner do hereby solemnly affirm that the contents
of this COC are true and correct to the best of my knowledge and -
belief and nothing has been concealed from this Honorable Court.

NOOR MOHAMMAD KHATTTAK
ADVOCATE
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

COCNO.___ /2016
' IN ‘
Appeal NO.1222/2016

Dr. Inayat Ur Rehman VS Jawad Habib & others
| ADRESSES OF PARTIES

Dr. Inayat Ur Rehman, Agency Surgeon, North Waziristan -Agency,
Under transfer to the post of Medical Officer, AHQ Hospital Bajaur
AGENCY . uiitarearnssinnesiimiiaimnassesssnmmnnsanrnessnsnesssssens PETITIONER

VERSUS

~1- Mr. Mohammad Fida Wazir Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road, Khyber Pakhtunkhwa,
.- Peshawar. .

2-  Mr. Yousaf Rahim Secretary Social Sector FATA, FATA
~ Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar.
3- Mr. Jawad Habib Director Health Services FATA, FATA

Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar.
4-  Dr. Zakir, Medical Superintendent South Waziristan Agency

under transfer to Agency surgeon North Waziristan Agency.

Gt teererrrarrrerrerernreernrnn RESPONDENTS/CONTEMNORS

PETITIONER

THROUGH:
NOOR MOHAMRNAD KHATTAK
ADVQCATE :
MOBILE NO.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakhktulchwa
Scervite Tribbunal
-~

Biary rio L2ZTY
MdMé

Dr. Anayat Ur Rehman, Agency Surgeon, North Waziristan Agen /yk
Under transfer to Medical Officer, Bajaur Agency \

'APPEAL NO. 1222 /2016

VERSUS

1- The Additional Chlef Secretary FATA, FATA Secretarlat
Warsak Road, Khyber Pakhtunkhwa, Peshawar. TN

2-  The Secretary Social Sector FATA, FATA Secretariat, Warsak
Road, Khyber Pakhtunkhwa, Peshawar.

3- The Director Health Services FATA, FATA Secretariat,
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

4-  Dr. Zakir, Medical Supermten'dent South Waziristan Agency
under transfer to Agency surgeon North Waziristan Agency.
T R AP P PP RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED TRANSFER ORDER DATED

6.9.2016 WHEREBY THE _APPELLANT _HAS BEEN

TRANSFERRED FROM THE POST OF AGENCY SURGEON -
NORTH WAZIRISTAN AGENCY TO THE POST OF

MEDICAL OFFICER BAJAUR AGENCY AND AGAINST NOT

TAKING ACTION _ON_THE DEPARTMENTAL APPEAL OF

THE APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY DAYS. '

PRAYER:
That on acceptance of this appeal the impugned order
dated 6.9.2016 may very kindly be set aside and the
respondents may :be directed not to transfer the
: ~ appellant from the post of Agency Surgeon North
Filjpdcn-day Waziristan Agency tlll completion of his normal tenure.
ny other remedy which this august Tribunal deems fit

: Rfeé_‘"'t H € - that may also be awarded in favor of the appellant.
- RSHEWETH:
Cersiy,,, . ONFACTS:

¢ty : Brief facts giving rise to the present appeal
pare as under -

Jul=  That appellant was appointed in management cadre (BPS-17)
on the recommendation of Khyber Pakhtunkhwa Public
Service Commission vide Notification dated 11.4.2016. That




o @

13.12.2016

Appellant Deosﬁed

Secunty % ce Fee N

,éW/J o] Lw/ Yo L N
Dy IMCW -¥= Qe/[%mp{q .VS (ﬁ}

. Learned counsel for the appellant, ar\gued that"

appellant is serving as Agency Surgeon at North
Waziristan Agency. That vide impugned. order dated
06.09.2016 he was transferred from the said post and’

posted as Medical Ofﬂcer Bajaur Agency whcre-agalnst

he preferred departmental appca} on 08.09. 2016 whxch .

was not responded and hence the instant service appeal

on 08.12.2016.

That the services of the appellant are of

Management _Cédre and cannot be posted as Medical

~

Agency Surgeon North Waziristan Agency on
21.07.2016 angi the 1mpugned order was passed within a

short span of~§%{ss than two months.

o

Points ‘{;fged need consideration. Admit. Subject

to deposit of secunty and process-fee within 10 days,
‘potices be issued to- the resmndents for written

reply/comments for 12.01.2017 before S.B. Status quo

be maintained.

‘Officer. That the impugned order is premature as. the -
appelldnt has Mthe charge of the . said post of
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 Dated.__ /2016

* OFFICE: - - | -%(/ ]W/%/ ,

VAKALATNAMA

CINTHE COURT OF KW{@M/ Pmumm fw%

]MWZ/ P&}.WM GF‘%&HS |

- I " (APPELLANT)
Dr. Inayat e Kafmwan . (PLAINTIFF)
7 | (PETITIONER)

VERSUS |

L - __ | (RESPONDENT) -
‘D’?'jwwnfc Habth & STpies (DEFENDANT)

| ywe ~Dr- Inayat vor Poakmam

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above. noted matter,

. without-any liability for his default and with the authority to. .
“engage/appoint any other Advocate Counsel on my/our cost. -
I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

-~

!
1
lq/.‘.lﬂ‘ s ,,,/-'_,-4}/"’{///’,’/-/

CLIENT

ACCEPTED
NOOR MOHAMMAD
' (ADVOCAT

Room No.1, Upper Floor, . T , '57’,' -
. . o017 22000
Islamia Club Building, Khyber Bazar, M Madz M/pm&m(/ o

| PeshawarCIty . - AN A0
~ Phone: 091-2211391 o W

Mobile No.0345-9383141



