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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

Appeal No. 1218/2016 ;
f

r

Date of Institution ... 07.12.2016

Date of Decision 17.11.2017

Mst. Noreen D/0 Purdil Khan Ex-PST, GGPS Tous Banda, Mardan.
... (Appellant)

VERSUS

1. The Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar and another. (Respondents)

For appellantMR. KHALID RAHMAN, 
Advocate

;*
MR. MUHAMMAD RIAZ PAINDA KHEL, 
Asstt. Advocate General For respondents.

i'' - •
‘.V-.MR. NIAZ MUHAMMAD KHAN,

MR. MUHAMMAD AMIN KHAN KUNDI,
CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the
I.-”';

learned counsel for the parties heard and record perused.
V

FACTS

2. The appellant was removed from service on 27.04.2010 under F.R 18. She
: *' >

then entered into litigation before this Tribunal and this Tribunal finally
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reinstated her vide judgment dated 11.4.2013 in appeal No. 1662/2010 with the

direction to the respondents-department to deal with the issue of absence from

duty of the appellant in accordance with law, and, if so advised, conduct

departmental proceedings, but strictly in accordance with law, by also providing

opportunity of showing cause and defence to the appellant. The department

remained inactive for considerable period of time and appellant filed execution

petition before this Tribunal and then the department again initiated some

proceedings by issuing charge sheet and statement of allegations (undated). One

Miss Nasira Principal Government Girls High School Baghdada was appointed as

enquiry officer who submitted her report on 20.7.2016 and thereafter the

appellant was dismissed from service on 01.08.2016.

ARGUMENTS.

3. The learned counsel for the appellant argued that after the reinstatement

on the basis of judgment of this Tribunal dated 11.4.2013, the department neither

passed any order regarding the intervening period of absence nor started any

denovo proceedings. That the appellant then filed an execution petition and when

some coercive order was passed by this Tribunal the department started

proceedings in cursory manner without adhering to the elements of due process 

and finally dismissing the appellant through the impugned order. Then the said 

order was challenged by preferring departmental appeal on 22.08.2016 which

was not responded to and thereafter she filed the present service appeal on

07.12.2016. The learned counsel for the appellant further argued that the enquiry

officer has not given any report against the appellant. That there was no show

cause notice (after the enquiry report) given to the appellant nor any copy of the
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enquiry report was supplied to the appellant. That it is unknown that how the

authority came to the conclusion regarding proof of the guilt of the appellant.

That the impugned order is not sustainable in the eyes of law.

On the other hand, the learned Assistant Advocate General argued that the4.

department initiated departmental proceedings against the appellant by issuing

charge sheet and statement of allegations. That the enquiry officer was appointed

who submitted her report.

CONCLUSION.

The report of the enquiry officer itself is the proof of innocence not only5.

of the appellant but also the enquiry officer. The enquiry officer has written in her

enquiry report that she was not conversant with the rules and law nor had she

discussed the charge levelled against the appellant. She had also not entered into

nor had she discussed reply, if any, submitted by the appellant or the record or

other evidence produced or was required to be produced before her. The
<

Authority has passed the order whimsically by referring to the enquiry report but

nothing about the guilt of the appellant is mentioned in the enquiry report as is

recorded by the authority in the impugned order. There is also no show cause

notice alongwith the copy of the enquiry report supplied to the appellant before

passing of the final order. This Tribunal is therefore, of the view that the whole

•Aproceedings are illegal and the dismissal order cannot.be sustained in the eyes of

law.

I6. Resultantly, this appeal is accepted, and the appellant is reinstated in

service. The intervening period should be treated as leave of the kind due and if
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leave on full pay or half pay is not due then extraordinary leave without pay may

be granted ex-post facto. Parties are left to bear their own costs. File be consigned

to the record room.

(NIAZ kufHAI^MAD KHAN) 

CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
17.11.2017
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15.11.2017 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. Arguments 

partly heard. The learned District Attorney seeks 

adjournment for producing original file of the enquiry 

proceedings in proof of charge sheet and statement of 

allegations etc. To come up for further arguments before 

thisD.B on 17.11.2017. 'll;:
Member C ;■i

-i-

•■V

17.11.2017 Counsel for the appellant and Mr. Riaz ainda Khel, 

Assistant Advocate General for the respondents present. 

Arguments heard and record perused.

■ ■ ■ .-j ■

i This appeal is accepted as per our detailed judgment of 

today.Parties are left to bear their own costs. File be 

consigned to the record room.

i'

MEMBER
-I

ANNOUNCED
17.11.2017
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I. 4 03.20 7 Clerk to counsel for the appellant and Mr. Abdul Jameel, AT 

alongwith Addl. AG for respondents present. Written reply not 

submitted. Requested for adjournment. Request accepted. To come up 

for written reply/comments on 03.05.2017 before S.B.
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• (AHMADHASSAN) 
MEMER

I
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•iIt . 0105.2017 Clerk to counsel for the appellant and Mr. Abdul Jamil AT 

alongwith Addl. AG for the respondents present. Written reply 

submitted. To come up for rejoinder and arguments on 13.07.2017 

before D.B. i
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’ >I f! 3.07.20 . Counsel for the appellant and Mr. Muhammad Jan, Deputy

I

District Attorney alongwith Mr. Abbdul Jalil, Legal Advisor for 

respondents present. Rejoinder submitted which is placed on file. 

Adjourned. To come up for arguments on 15.11.2017 before D.B.
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Counsel for the appellant present! Preliminary'' 

arguments heard and case file perused. Through the instant 

appeal, the appellant has impugned order dated 01.08.2016 

vide which appellant was dismissed from service with 

immediate effect. Against the impugned order appellant filed 

departmental appeal on 22.08.2016 which wasmot responded 

within the statutory period, hence the instant se^yice appeal.

Since the instant appeal is within time and matter 

required further consideration of this Tribunal therefore, the 

same is admitted for regular hearing, subject; to deposit of

21.12.2016 [

' 1
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f;|jA ^ ■ security and process fee within 10 days. Notices be issued to

the respondents for written reply/comments for 31.01.201*^

t

!
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before S.B.
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(IVTLJHAMMmAAMIR NAZIR) 
MEMBER

’ f:Bte-:'-': ;

?

?'

Counsel for the appellant and Addl. AG for

respondents present. Written reply not submitted.
♦.

Requested for further time adjournment. 1 o come up for 

written reply/comments on 14.03.2017 before S.B.

■ 31.01.2017
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Form- A
FORM OF ORDER SHEET

Court of

i /2016Case No

S.No. Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

321

07/12/2016 The appeal of Mst. Noreen presented today by Mr. 

Khaled Rehman Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

1

v'
REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 
to be put up there on ^ ,/

MEMBERy^-

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. [ 2^ 1"^ /2016
f

Mst. Noreen Appellant

Versus

The Director, E&SE and others .;!^;Respondents

INDEX

Im»I mmm iSiM
1Memo of Service Appeal1. 1-5

2. - F.I.R. No.162 29.04.2000 06A
. 3. Application for leave 30.04,2.000 3 07

Application for leave4. 21.0-?.2000 C 08
5. Application for transfer 20.03.2001 D 09

Applications for adjustment and release of 
salaries 10-246. E

Application to Chief Minister7. 27.04.2009 F 25
11.04^20138. Judgment of the Hon'ble Tribunal G 26-29

9. Reinstatement order 12.12.2013 H 30\ 'liOrder Sheet in Execution Petition10. .01.04.2016 I 31
Notification appointing Enquiry Officer 01.0^,7-01611. J 32

12. Enquiry Report K 33-34
13. Impugned Notification oi.or.voi6 L 35

Departmental appeal 414. M 36-41
iWakalat Nama15.

1
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; Appell4fit
Through

.

/Supreme-Court of Pakistan 
3-D, Haroon Mansion 

■ Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 .

• .Cell #0345-9337312Dated: ^ /12/2016
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Î BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72016

Mst. Noreen
D/o Purdil Khan,
Ex-PST, GGPS Tons Banda, Mardan Appellant

Khyber Pakhtukh 
Service Tribunal

waVersus
Oiary rVo. I

1. The Director
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

Dated

2. The District Education Officer (Female)r District Mardan Respondents/

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED NOTIFICATION DATED 01.08.2016 PASSED BY 

RESPONDENT N0.2 WHEREBY THE APPELLANT WAS IMPOSED 

UPON THE MAJOR PENALTY OF DISMISSAL FROM SERVICE
AGAINST WHICH APPELLANT PREFERRED DEPARTMENTAL

APPEAL ON 22.08.2016 TO RESPONDENT NO.l BUT THE SAME WAS

NOT DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned Notification dated 

01.08.2016 may graciously be set aside by reinstating the appellant into 

service with all back benefits including readjustinr/regularizing her service 

w.e.f 08.09.2000 to 27.04.2010.

Respectfiilly Sheweth,

Facts giving rise to the present appeal are as imder>

That the appellant was appointed as Primary School Teacher (PST) 

way back on 03.06.1997 posted at GGPS Loharano Kaley, 

Mardan. She rendered ^satisfactory service t_o the entire satisfaction of

1.

Re^ascrar
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the high-ups.

2. That one Akhtar Sharif; a notorious and hardened criminal of the 

village, started harassing and teasing the appellant and her family for 

the purpose of marrying the appellant. Sin ce the said person had 

earned many enmities in the village, therefore, he was subsequently 

murdered by someone for which the appellant’s old-age father and her 

only brother were charged vide F.I.R No. 162 dated 29.04.2000 

{Annex:-A). The brother and father of the appellant then went into 

hiding due to fear of arrest and the enmity as a result of the murder.

3. That the School where the appellant was posted, was at a distance of 

5/6 kilometers away from the home of the appellant in the middle of 

the fields and due to the severe enmity there was high danger to the 

life and honour of the appellant, therefore, she could not attend to her 

duties owing to the compelling circumstances, however, she made 

application for leave on 30.04.2000 (Annex:-B) followed by another 

application dated 21.09.2000 (Annex:-C) and also, submitted another 

application dated 20.03.2001 (Annex:-D) for her transfer to GGPS 

Bakhshali, the nearest School. However, the applications were neither 

considered nor properly responded.

an

4. That later on, appellant made series of applications dated 03.02.2001, 

04.09.2001, 04.02.2002, 30.05.2002, 04.11.2002, 05.05.2003, 

03.11.2003, 22.12.2004, 16.08.2005, 30.03.2006, 13.11.2007, 

02.01.2007, 12.09.2008, 01.04.2009 and 11.04.2009 (Annexi-E) for 

adjustment at the nearest School and release of her salaries but invain. 

Finally, appellant filed an application (Annex:-F) to the then Chief 

Minister on 27.04.2009 which was referred to the competent authority 

for enquiryiand-^report.

That subsequently, the appellant was removed from service on• 5.

27.04.2010 against which appellant preferred Service. Appeal

No. 1662/2010 before this Hon'ble Tribunaljwhich was then allowed

'1I-

/I
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I vide Judgment dated 11.04.2013 {Annex:-G). The operative part of 

the Judgment is reproduced as below:
1

In view of the above, the impugned Notification/order dated 
27,04,2010 is not sustainable in law. Consequently, 
partial acceptance of the appeal, the impugned 
Notification/order is set aside and the appellant is 
reinstated, without any order with regard to back benefits. 
The case is remanded to the respondent Department/ 
authority for dealing with the issue of absence from duty of 
the appellant in accordance with law, and, if so advised, 
conduct departmental proceedings but strictly in accordance 
with law, by also providing opportunity of showing cause in 
defence to the appellant. There shall, however, be no order 
as to cost.

on

6. That pursuant to the Judgment ibid, the appellant was reinstated into 

service vide order dated 12.12.2013 {Annexi-U). After the 

reinstatement, appellant started performing her duties regularly, 

however, due to the non-regularization of previous service, the 

seniority of the appellant badly suffered, therefore, appellant filed 

Execution Petition No.57/2013 before the Hon'ble Tribunal which 

remained pending for long without any positive response on the part 

of Respondents and at last the Tribunal was left with no other option 

but to adopt coercive measures and accordingly vide order dated 

01.04.2016 {Annexi-\) the salary of Respondent No.2 was attached 

and she was issued notice as to why she be not committed to civil 
imprisonment.

an

That due to the stringent orders passed by the Hon'ble Tribunal, 

Respondent No.2 turned revengeful towards the appellant and vide 

Notification dated 01.06.2016 . (/4Ai«eLv:-J) appointed Ms, Nasira, 

Principal, GGHS Baghdada as an Enquiry Officer To conduct the 

enquiry into the absence period of the appellant. The Enquiry Officer 

conducted the enquiiy vide her Report {Annexi-K) and made 

favorable recommendations. However, the competent authority vide 

impugned Notification dated 01.08.2016 {Annexi-lf imposed the 

major penalty of dismissal from service uppnThe appellant after long

7.

-• i-
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02 years & 08 months of her reinstatement into service.

8. That appellant being aggrieved of the impugned Notification ibid, 

preferred a departmental appeal (Annexi-M) to Respondent No.l 

22.08.2016 but the same was not disposed of within the statutory 

period of 90 days, hence this appeal inter-alia on the following 

grounds

on

Grounds:
A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned Notification, which is unjust, unfair and hence 

not sustainable in the eye of law.

That the absence of the appellant was neither willful nor deliberate but 

it was due to the circumstances beyond the control of the appellant. 

There was great risk to the life and dignity of the appellant to attend to 

her duties. The father and brother: t he two male members of the 

family, were first hiding from the enemies and later on behind the bar. 

Appellant being helpless woman having no approach to the high-ups, 

however, moved a large number of applications for her transfer to the 

nearest school but nobody, gave a sympathetic ear to her grievances. 

Since the absence was not willful and coupled with the fact that the 

Department also did not take any action, therefore, the imposition of 

major penalty of dismissal from service, is highly unjustified, 

arbitrary, therefore, not sustainable.

B.

C. That there is an apparent malafide on the part of Respondent No.2 

who remained silent for years but when once the Hon'ble Tribunal 

resorted to harsh measures and attached her salary, she became 

annoyed and turned to revengeful actions and eonsequently issued the 

impugned Notification to satisfy her ego. In .this view of the matter.
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the impugned Notification is the result of highhandedness, abusive 

exercise of official power and thus is not maintainable under any 

canon of law, justice and fair-play.

That the long service of the appellant, after her reinstatement, was 

also ignored to the prejudice of the appellant while passing the 

impugned Notification. After long silence, Respondent No!2 could not 

issue the impugned Notification dismissing the services of the 

appellant by a single stroke of pen in highly arbitrary manner.

D.

That no codal formalities have been fulfilled and the entire 

proceedings were conducted in utter violation of mandatory 

provisions of law. The appellant was condemned unheard. She was 

denied a proper opportunity of defence in violation of the principle of 

the natural justice. In this background of the matter, the impugned 

Notification is void ab-initio and hence not maintainable.

E.

That appellant would like to offer some other grounds during the 

course of arguments.

F.

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

cz

^vppellant
Through

Khale 
Advoca^,\ 
Supreme'Court of Pakistan

/Dated: 05/12/2016

A
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BEFORR F-;
pesmawa r /.AV' s.

\'aA.. '..^W. ;/
SERVICE APPEAL L!0.166:/2010 .\

•i

//'I';*. /Date orinstitution ... 25.08.2010
Date of Judgment ... 11,04.2013 A

C*'\.c:^

Ms, Norcena D/o Piirdnl IClinn, 
R/o BakhshalijMnrdan..............

(Appellant)

Vl'K.Sl t.S

1. Govt, of IGtybcr PakJUunkJivva tlu'ougli Secretary Education, Peshawar. 
Director pf Education. Pcsltnwnr.
District Coordination Omccr. Maixl;
Executive Di.slnct Ofllccr (S.VL) Miadnn

2.
3. an.
4, (Respondents)

APPEAL UNDER SECTION ■ > OP KHYBER PAKHTIlNId-lWA 
SERVICE TRIBI FNAJ .S Arj I O?*!,; •

•Mr. Amjad Ali, 
Advocate.

Ecu'appellant
U...
if'l/Mr. Noonillah. For rc.spondcnts-i./

;.Senior Govt.Pleader. CA'j .
> ;

; ■ Mr.Qalandar Ali Kltan
A ■ ySyed Manzopr Ali Shah

!-•■ Chairman 
Member

JUDGMENT

DALANDAR ALI KHAN. CHAIRN4AN'-■r This appeal, by Ms.Norcena, 

appellant, is dirC|Cted against the notification/ordcr dated 27.4.2L.I 0 of Executive Di.strict 

. Otficcr (S&L) Mardan (PvCspondcnt No,a), whereby she was'removed from' service-

Linder F.R-IS Iroin (lie dale ofabsenee i. . - ne, \e.e.TL.9.2000..,

In licr appeal, ilic appcilajtt conicnded tliat she was appointed as PST in GGPS
i ^ ■

Looharano Kalley vide order dated 23.6.1997; but after involvement of her father-and 

■ brotlter in the murder of Akhtor Sharif vide FIR No. .162 dated'29.4.2000, she 

facing serious tiircat to Iicr life, ihcrcu

from year 2000 upto year 2009 for leave and adjustment/transfer

2.

was

.submitted a number of applications right’.ore. sue

to nearest station but

no'avail. She finally moved the Chief N4in!slcr vide her application dated 

which was scnt'loJJic EDOCE&SE) Mardan for detailed rcporl

to
27.4,2009

. The appellant alleged

to be 

Copy
i

j



i
notice to her, end llicconducted at, her back, without any‘r-

;' tiiat D so-called inquiry was
Inquiry Officer f^unl her nbsent from du,yr and'she wns removed from service on-.h<|

dalcd 27.4,2010, She preferred

within the statutory, period, she ■ 

not served with any notice, 

nnd that the respondent- 

her numerous applications.. 

Uy,could not be 'imposed oi^ her without 

thus she was not dealt with in.

wilful absence vide. ipVpuiZMcd orderground of

.departmental appeal,'and when received
I

lodged this appeal, inter-alia 

. ncidicr uoticc'for attendance was publisherl in the newspapers

no response

the grounds that she was, on

departraent failed to discharge its duly of passing orders on 

Tlic appellant further alleged that major pena . 

regular inquiry, as F.R-18 was not applieablc in her case

iiccordiince w.ilh law
filing their written reply/w-riLlen 

mentioned in die

ini of retter dated 19.6,2009, whcrc^upon the

into

resisted the appeal by

have I'cccivcd any application

The respondents3.

''statement wherein they denied' to 

j : ■ , mppeal; and only acknowledged the receipt

District Offeer (F) Mnrdan to enquire 

ubmitted report wherein the appellant

record with

kind was available in the 

ihc competent'authority imposed

with effect fro'm the date of

VEDO, E&SE, Mardan directed the Deputy

. Tlic DDCVs

N
was

/drCi matter and'submit her report
.f 8.9.2000. The-respondents claimed that no

. Tpimd ^ibscnt 
-Vi I \ ’F ’d

from duty .w.c

t-D^ii^d to pcrfomiancc of duly

or in the offe'e. The respondents asserted

or sanction of leave ol any
r

sdh^l
U' that

27.4.2010

under F.R-18 under^Special Povfcrs Ordinance, -
I

mninlained that since'Uie appellant remained ^

from service cnmajor penalty of removal 

absence of the appellant i.e. 8.9.2000 

6, ' 2000 amended in 2001. The respondents 

absent from duty for more than S years

appellant also ftlcd rcjoindcr/rcpliuation 

wherein she, reiterated hci

•f.

k-:
, :S

She ceased to be a civil servant under F.R-IS, .

to the written rcply/commcnls of

of the
4,.'' ■ The

and refuted the allegations 

counsel for.thc appellant and learned

ease
the respondents

; whcrc-afcr arguments ol the learned 

PlcaccV heard. Record also perused.

. T.,»gh pao-.i “0“ or •PP«p«»"‘ r™n".«»»»-
a., .«« HR jw.s ,pgl»rpd he, a.Por ».d .p.. .-o -PP'"””'

moved to tlic'Chief Minister on

respondents;

Senior Govt

5.

one
with the cNCcption of her last tvyo27.4.2009; but



I -

3

4^,
• ■ could not bring evidence on rccord to-provc z

especially aflcr denial 'of , 

the- wriuen 

performance of duty 

plicdly admlUcd by tbc appellant , 

life after involvement of her father -. ■ 

the alleged motive for the offence, 

the part of Uie appellant, there is also glaring 

which was sleeping oyer the case.

■ ir.
applications in tlic year 2008 and 2009. she

receipt of tliesc applications by the respondent-department

bv the 'respondent-department m
of. titese applications lyreceipt

could provide proof with regard torcply/commcnts; neither she

during this period ol S/9 years 

Urat she did not ttirn rip for duty due lo Ihrcalrto her

; rnlhcf th'is fact is im

murder case, wherein she ngured asand brother in a

Anyhow, if tliere is omission on

of the respondent-department
6.

inaction ,on the part
(E&SE) Mardan (Respondent No.-^)

action for 8/9 years, unless the EDO
■ and took'no

received a
conducted .by Assistant Deputywas• where-after a so-called inquiryI'h: . j of the appellant;

■ District Officer Education (E) Mnrdan,
from 8.9.2000

made basis for the 
6 '

found the appellant absentwho

2.2009.of ADDO .was11.12.2009. The report dated,22.1

ihpugned notification/ordcr dated 27.4,2010
1 \uptO

■it'

ir/ O.fficer visited the school 

ssociating her with the

that the-so-called InquiryIt may be pointed out here

ing the appellant with notice for appearance
7.

, or a
and without servi1 in she found the appellant 

pondent- No.4.also 

or show

ort dated 22.12.2009, wherein
‘inquiofo she submitted her report

. It may also be added, here that the authority i.c. res
absent from duty

either with chargc shcet/statement of allegations

conducting tegular dcpartmcntal/inquiry proceedings

he inqxwcd Ihc maior pc,tally 4 .-cnoval f,^o,n

that there is

. ■. >h': the appellantdid'-pot^ serN'e

notice; and J also without
. V.. •. V

impugned order whcrcbv 

ser.dce from Ure dale of absence

their wnltcn reply/commcnts

.-'im
• p:\E?cd the

i.e! 8,9.2000 u.tdcr F.Rrt 8. Needless to say

that the competent
claimed inThe respondentsS, ice under Special Powers

the major penalty of removal from serv.ce
- authority imposec 

Ordinance 2000;

.of thewith- the mandatory provisions
but then-he did not comply

or show cause1/statcment of allcgaHons

Moreover, when spccinc. legal
Crdinanec providing IW service of eluu-gc shec

departmental proceeding.^.notice and conducting

Attested w be
<opyTr
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■ '<

was therc.._which was tcdly applied

autj'^rity could not have'resort to F.R-J_S. Furlhennorc, removal from seryice'of the
I

appellant from back date i.e. date of her absence (S.9.2000) is also not. in accordance.

in the case of the appellant, .the

with law.

In view of the above, the impugned notificalion/ordcr dated 27.4.2010 is not, 

sustainable in law. Consequently, on the partial acceptance of the appeal, the impugned 

hotillcation/ordcr is set aside and the ciipcllant is reinstated, .without any order* vWtlr 

regard to back benefits. The case isxremandcd t,o die rcspondcnt-dcpartmcnt/autironty 

for dealing with the issue ofiabsenc? from duty of the appellant,in accordance with jaw, 

and, if so advised, conduct departmental proceedings, bjjt strictly in accordance., with 

law, by also providing opportunity of showing cause and defence to the appellant. There

9.

shall, however,'be no'order as to costs.

ANNOUNCED, • ii!.' 14• •
n.04,2013
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£M'£7£ej)||ith.e pisirocT education officer (fi maudam 

RiL-'.IWSTATEMF/NT. I

:1

P;ild-itoonK.hwa P'eshav.iar da1ed 11/04/2013 / Service appeal No. 1662/2010, Mst, 

Noureena PST GGPS l.ohaTano Kalli Mardiin ia hereby Re-Inatated in Service witli ■
imrnediate effe-ct and; adju;;te|:l at GGPS Amir Kot aaainst vacant PST Pos: in the interest 

of public Service. | .

■i

(Znlira' Begum) 
District Education Officer

(Female) Mardan
dated /2--'7/7'l^ /2013Ends! No

Copy te die:- ;

I
T Director (EcStSii Educatlion Khyber ITikhtiin Kliwa Peshawar., ' 

'2. Registrar Service Tribunal IChyber I’alditun Khwa Peshawar. ■

3. • District Accbiml: Offic-^ Mardan.

4. S.UEO (F) ivlardviit. *• !

5. Mistress,concerned.

.District .Educarioii Officer 
(Female) Mardan.

A.Wstt\d to be
Tr^ opy
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21/
12.02,2016

Counsel For the petitioner and Mr. Hameed-ur-Rehman, AD 

(lit,) alongwith AddI; A.G for respondents present, 

adjournment. La.st opportunity granted. Implementation report, be 

submitted on or before 1.4.2016 before S.B.

Seeks

■

01.04.2016I.

. Petitioner with counsel, Khurshid Khan, SO and Khaista Rehm'an, 

AD (litigation) alongwith. ' Addl: A.G for ■■ respondents :pre.serii. 

Implementation report not submitted despite.last opportunity granted.-, 

and in accordance with observation of this Court dated 16.10.2015. This ' 

court is no other option but to adopt coeri^ive 

implementation of its judgment. Salary of .respondents No.'4 DEO'(i-) is' 

attached at the first instance with a notice as to why she is not to be . 

ccfmmitted to civil imprisonmentjn connection of execution of Lhie 

judgment. To come up for reply and further proceedings on 03.06.2016 

before S.B. ' . ' : '

' measures for

:■

6

:

I

i

1

*

\



-V

OF THE DISTRICT EDUCATION OFFICER (FEMALI^IAFIDAN

PHONE/FAX NO. 0937-9230150 .,

'Email Address:-emismardan_deofeinale@Yahoo.com
.A A?

NOTIFICATION

Miss, Nasira Principal Govt. Girls- High School Ba'ghdada is 

hereby appointed as inquiiy officer to conduct an inquiry in the absence case of Miss, 

Noreena PST Govt. Girls Primary School Loharano Killi w.e.f 08/09/2000-to 

27/04/2010. She. is directed to submit the complete report within a month positively, 

to proceed farther into the matter, as the case is under trail in'the Honorable Service 

Tribunal KhyberjPaklitunkhwa.

(SAMINA GHANI) 
DISTRICT EDUCATION OFFICER, 

(FEMALE) MARDAN.
,/2016UiEndst., :__ __/ dated Mardan the _

Copies forwarded for information
-1. Mst. Nasira Principal G.GHS Baghdada 
2.. Teacher concerned..

the:-

I

DISTRICT E^&VTION OFFICER 

(FEMALE) MA^AN.
>

a •

I

Aneswa to be 

Iru/ Copy

J

mailto:emismardan_deofeinale@Yahoo.com
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INQUIRY REPORT

grnpe Of Enquiry: To inquire into the Absence case of Ms. Noreena, P.S.T.

GGPS Loharano Killi w.e.f. 08.09.2000 to 27.04,2010.

D.E.O. (Female) Mardan.Authority:

In Response to the D.E.O. (F) Mardan Notification issued under 
Endst. No: 8086-87 Dated: Mardan the 28.10.2015, the undersigned with prior information to all 

concerned including Ms. Noreen, P.S.T. visited GGPS Tawas Banda on 

03.11.2015.QuestiQnnaires were served upon Mst. Sitaria Farhat, HeadTeacher and Mst.

P.S.T. of GGPS Tawas Banda. Along with replies of Questionnaires

INQUIRY REPORT:

written. Noreena,
statements were also obtained from both of them (“Annexure 1, 2, 3, 4 .)

was obtainedSimilarly, written statement from Mst. Umme Salma HeadTeacher Loharano Killi

(“Arinexure-5”T
Mst. Umme Salma in her written statement has clarified that Mst. Noreena P.S.T. was not 
posted in GGPS Loharano Killi during her Tenure. She has recorded in her statement that no 

record of Teacher's attendance is available in the School w.e.f. 2000 to 2010. She has stated 

that the teacher concerned has received her pay w.e.f. December 1997 to August 2000. Copies 

of Acquaintance Roll Register pages for the noted period attached at (“Annexure-6”).

She has also recorded that no other record is available in the school regarding 

Attendance or Leave of Mst. Noreena.
•Sitara Farhat, HeadTeacher GGPS Tawas Banda has contended that Mst. Noreena is 

working at this school since 24.12.2013 (Copy of Chare Report "Annexure atS.NorOT:
Mst.

attached).
Mst. Noreena was reinstated the D.E.O. (F) Mardan by the order of Khyber Pakhtunkhwa 

Tribunal Peshawar (Copy of “Annexed at S.No: 08-'^) videService
Endst. No: 1920-24 dated: 12.1.2.2013 (“Annexed at S.No: 09”) at GGPS Amir Kot,
A corrigendum was issued by D.E.O (F) Mardan re-posting her at GGPS Tawas Banda Mardan

instead of GGPS Amir Kot (“Annexed at S.No: 10”).
HeadTeacher GGPS Tawas Banda has also submitted copies of teacher’s attendance 

register showing presence/attendance of Mst: Noreena, P.S.T. w.e.f. 24.12.2013 till date

("Annexed atS.No:11")

. The

'X
tteitcd to be 

'Ewe Copy/

.
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.. Mst. 'Noreena P.S.T. has submitted that due to threat to her honour from
a notorious person in

the locality, a family fued emerged resulting in the death of her father and imprisonment of only 

brother. Her mother also suffered a stroke. In such a situation, being a signal uhrnarried girl she 
had no option but to abstain from duty and apply leave and request for readjustment to the 

E.D.O. (S&L) Mardan. She has submitted a large number of appeals/requests 

Clannexed at S.No: 12 to 30”). But no action what so ever has been taken by the department'.

• Similarly, she submitted an appeal to the C.M. K.P.K. Although she has been reinstated by the 

Honourable Service Tribunal Peshawar (“Judgment Conv annexed at S.No: 08-B”V
The D.E.O. (F) Mardan was requested by the undersigned for furnishing documentary proofs of 
the leave oase/termination of the teacher vide this office memo No: 247 dated: 05.11.201 Sand 

reminder-l bearing no 248 dated: 10.11.2015 “Annexed af .A Nn- 31&32”
but no reply these of received. 
CONCLUSION: As per available record of the Schools and other relevant documents 

by the teacher concerned, it is concluded that no timily action has been taken by the

Department/Office in the instant case. The aggrieved teacher was not re-adjusted during 

August 2000 to 2010.

submitted

In such a situation when she felt insecure and surrounded by so many threats, it was but natural 
that she would apply for leave and re-adjustment to which the department not acceded to. 
RECOIVIIVIENDATION: The teacher has served w.e.f. 1997 to 2000. On regular basis as P.S.T. 
and no record-of Leave sanction is available either at office or school from 2000 to 2010.
It is therefore recommended that either

(i) Her service period w.e.f. .1997 to 2000 may be considered for Seniority purposes or. 

Ex-Post facto sanction for leave without pay may be accorded to her for the

maximum possible period under the leave rules, so as to consider that period for her 
Seniority purpose only.

(ii)

r\ f\

Ms. AH
INQURIY OFFICER



OFFICE OF THE DISTRICT EIA'I ION OFFICER (FEMALE) MAUDAN 

Email Aildrc,ss:-emLsiii:jr/(leofcmale@YiR><><>-

- 1 ?r:-••

/j-n L-coin

NOTIFICATION
1. Whereas Mst. Noreena remained aat for 8/9 years right from 2000 to 2009 and

after inquiry in 2010, she was rered from service on dated 24/04/2010. Latei
serviceshe challenged the said removerder before the Khyber Pakhtunkhwa 

tribunal m service appeal 1662/2 which was decided on 1,1/04/2013 with the 

direction to re-instate the appell: without any regard to back benefits and 

conduct the inquiry strictly acceng to law regarding her absence period i.e

on

08/09/2000 to 11/12/2009.
2. And whereas Mst. Noreena PSllPS-12 posted at GGPS Tawos Banda was 

proceeded against under the KhyhPakhtunkhwa Goveimment Servants (E and O 

Rules 2011) show cause notice, large sheet and statement of allegation was 

served upon her accordingly.
3. And whereas, the inquiry officer ily inquired the subject matter and found her 

guilty of willful absence for 8/9 ears and recommended to dealt the absence

according to relevant rules.
4. And whereas being the competenauthority considered the charges and evidence 

on record and affording her an oportunily of personal hearing 

charges of willful absence, for 8/9 ears are proved against her.
5. Nov/, therefore, in exercise of thePowers Conferred under Khyber Pakhtunkhwa

is of the view that

i

(Efficiency & Disciplinary) Rules2011, the competent authority is pleased to
Mst. Noreena PST, BPS-12impose major penalty of “Dismissd from Service” on 

GGPS Tawos Banda Mardan with inmediate effect.
1!
'f
fth-

t <

(SAMINA GHANI)
DISTRICT EDUCATION OFFICER 

(FEMALE)1VIARD AN 1
/‘^'7 ^ / PST/ Enquii-v File Dated Mardan the.^^.'^/;^^. i

2016^^Endst No..

Co,^y forwarded to the:-
1. Director (E & SE) Khyber Pakhtunldiwa Peshawar.
2. Sub-Diyisional Education Officer {i'j Pry. Mardan
3. ADO (concerned)
4. Mst. Noreena PST GGPS Tawos Baida.

5

V.

• 1
i

DISTRICT EDUCATION OFFICER 
(FEMALE)IVIARDAN.'

AttesTt^* to be 

Copy
T5

Ti •y
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WAKALAT NAMA

IN THE COURT O^kPK' ‘ne^u/q

N/jA^j^rx

Appellant(s)/Petilioner(s)

VERSUS
/tM.

Respor}deni(s)

do hereby appoint
Mr. Khalcd Rcliman, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

I/We 'e

1-. To appear, act and plead for mc/iis in the above mentioned case in 
this Couit/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or comiected therewith.

2. To sign, verify and file or withdraw ail proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this________________ ■

:tcepted byAttestcj
Signature of Executants

KhXIed R^nran,
. Advoclt^,'^^ 

Supreme of Pakistan »
//

3-D, Haroon Mansion 
Kbyber Bazar, Peshawar 
Off Tel: 091-2592458

i
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‘^1' ™^- DIS'l'KlCT EDUCATION OFFICER (FEMALE) MARDAN 

Pi-IONE/FAX NO. 0937-9230150 

Email Adclrcss:-cinisniardan_dcorcmale@Yahoo.com

DISCTPIJNARY ACTION ■;

1. I Miss Samina Ghani DEO (F) Mardan as a competent authority, am of the 

opinion that Miss Noreena PST (B-12) at GGPS Tawos Banda Mardan has rendered 

herself liable to be proceeded against, as she committed the following acts/omissions, 

within the meaning of rule (3) of the Khyber Pakhtunkhwa Govt: Servants (Efficiency 

and Discipline) Rules 2011.

STATEMENT OF ALLEGATIONS

: d'hal you Miss Noreena absented yourself Ifom duty vv.e.008/09/2000 to 

11/12/2009 without any sanction from the competent authority.

That your this conduct has caused severe/irreparable loss to the 

cieparlmcnl and specially to the students, 

iii. , That your this act amounts to misconduct under the E&D Rules and 

. demand a punitive action.
*

For the purpose of inquiry against the said accused with reference to the above 

allegations, an inquiry olTicer/inquiry committee consisting of the following is
I

constituted under rule 10 (l)(a) of the act ibid.

3. The inquii-y officer/committee, in accordance with the provisions of the rules ibid 

, provide reasonable opportunity of hearing to the accused, record its findings and 

make within 30 days of the receipt of this order, recommendations as to punishment or 

other appropriate actions against the accused.

4. The accused shall join the proceedings on the date, time and place fixed by the 

inquiry officer/committee.

1.

11.

2.

1.

!■

i.I-' N/'J. % : ; "

(SAMINA GHANI)
DISTRICT EDUCATION OFFICER, 

(FEMALE) MARDAN.!

i n

J

if

mailto:cinisniardan_dcorcmale@Yahoo.com
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i « .
'OFFICE OF THE DISTRICT EDUCATION, OFFICER (FEMALE) MARDAN

PHONE/FAX NC. 0937-9230150 

EmailAdciress:-emismardan_deofemaie@Yahoo.com .
\

T

OKFICEORDER.
In-compiiance of the Judgment of Khylper Pakhtunkhwa Service Tribunal 

Peshawar, in Service Appeal No. 1662/2010 decided on 11/04/2013^ departmental 

proceedings are initiated against delinquent, official Mst. IToreena D/Q Purdil Khan 

PST currently posted at GGPS Tawas Banda in connectioh with her absence w.e.f

/

a
.08/09/2000 till 11/12/2009.

I ■ (SAMINA GHANI)
DISTRICT EDUCATlIpN OFFICER, 

(FEMALE) MARDAN.
/20I6 !' •

I

J
/ Dated Mardan the

V
:■ Endst. No.

5^Copy forwarded to the:-
/;i! •t

1. Director E & SE Khyber Pakhtunkhwa Peshawar.
2. Siib-Divi.sional Education Officer Pry. Mardan;

■n■■I•ir
t

i
3. Official concerned

1 4;
.1

DISTRICT E;h^CA'lTON O 

(.FEJIALE) BKARDA

>■i T
FFICER,
N.«!

I :

1 -
;! • •

. (
i.

■ ;

H*

• f- ; >
:

!;■

I
•ir

\ e f

r .

I''

]■ ;

'I

;•T

a .I

I

■'/I:

f

f

mailto:emismardan_deofemaie@Yahoo.com
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O'" DISTRICT EDUCATION OFFICER (FEMALE) MARDAN 

PHONE/FAX NO. 0937-9230150“ '
Email Address:-emismardan_deofemale@Yahoo.coiTi

!
■7^I

/. ' / ’.■ a .

4.
. 4! CHARGE SH^.ET

1. I Miss Samina GhanI DEO (F) Mardan 

Paldituiikhwa Govt:
pthority under Khyber 

Servant (Efficiency and Disciplinary Rules 2011) hereby charge 

you “Mst Noreena D/0 Purdil Khan” currently posted at GOf^ Tawos Banda

as competent

/
j

Mardan under:-

That you Miss Noreena absented yourse,lf from duty w.e.f 08/09/2000 to 

11/12/2009 without any sanction from the competent authority, 

li. : .That your this conduct has caused severe/irreparable loss to the 
.department ^nd specially to the students, 

iii. ; ;.That your this act amounts to misconduct under the E&D Rules and 

demand a punitive action.

2. By reason of the above, you appear, to be guilty of misconduct under Rule (3) of 

the Khyber Palditunkhwa Govt: Servants (efficiency and discipline) rules 20 1 and 

have rendered your self liable to all or any of the penalties specified in rule 4 of the
' t

rules ibid. •

3. That your reply should reach to the (inquiry officer) within a per.iod of 07 days of 

the receipt of this charge sheet to the inquiry officer as the case may be,

Your written defence if any, should reach io the inquiry officer within a spepified 

period, failing-which it shall be.presumed that you haie no defence to! put in andi’in 

that case, e)(-parle action will be taken against you under the rules'.

X You should also initiate whether you desire to be heard in person 

The statement of allegation is enclosed herewith.

1.

;

J

i

4.

!;;

6.
• i (

V *

(SAMINA GHANI) 
DISTRICT EDUCATION OFiFlCER, 

(FEMALE) MARDAN.

I h

!

; ^
.1

1.

6
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INQUIRY REPORT « .\Sw
\ T4

\
^ \\

itlst. Noreena's appeal wa? decided in her favour by the Service 

Tribunal K.P.K. and in compliance with that she was reinstated on,12.12.2013.
Response to my Queries about the discrepancy inn the Periods of her absence, i.e.
08.09.2000 To,27,04.2010 and 08.09.2000 to 11.12.2009, and the non availability of her service 

record for the period in question and the reasons therefore do not appear totally convincing. 

Should it not be the duty for the officials, concerned to maintain and duly preserve the same? ' 

Besides, the undersigned is not fully conversent with the relevant rules regarding such 

.gap between the two periods, i.e. her service prior to her ^sejice-and the.service after her 
reinstatement as to whether* it is to be regularized or not, and if regularized whether it should be

treated as E.O.L. (Extra Ordinary Leave) or leave without pay or other v^/ise ;

Further although, the applications submitted must'liave.the acknowledgement pn the.self-copy 

of the applicant, but is it practically followed by the clerical staff in pur offices or such applicants 

aware of this Official requirements?
Moreover the Service Tribunal has passed no favourable remarks nbout the department but 
rather its-role in the case has been termed as glaring in ,act- jn and sleeping over fpr 08 To 09 

■ Years.

INQUIRY REPORT:
* r

■I

/ -
■ ■ !

:
!

as to the •!

li
t ' '

J

:

i

Mst. Noreena’s, P ST. has been reinstated the case has been remandedCONCLUSION:
to the Department to'be treated, iDu:cording to thei law so far as the issue corisequent upon her

I

reinstateinehl are concerned.

TPCOMMENDATION:

Iho gap in Ivjsti- Noreena’s tv periods c! 
about the period of absence '‘e taken in ttie light, of relevant rules; 

Enclosures Page 01 To 98.
Note: No ovenwriting/cuttinc in the Inquiry report.

Not being per'^.hnally convd[rsant with the relevant rules jregaicling 

service, it is recommended that Service decision ■
i

i

s*

INQURIY OFFICER.

i

I

■Dated:20.0?.2016 •No: 233/

Submitted for fur^hci'necessary action to:

District Education Officer (Female) Mardan w/r f:- her office No.1 . . natod: 02.00 ?016
!

. .! . t> .
! ,

J
I

!
1

i

i.h
?!i; «■:

:)
■ \-

\
\
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OmCE OFTHE DIS'rRlCTEDUcXllON OmCFJ^ (FEMAEE), MARDAN 

PHONEyF/»XNO. 0937-9230150
AHHress:-eimsmardand-dedeB^e@j^b^Qm

5 n

VI ]: >
\6

f/-
■\

6

/General File Dated Mardan the ■/C//C3No.,f

?

To:
The Sub-Divisional Education officer, 
Female (Pry: Mardan. ^

I ■

Persounl HeaAnff

« .
//

4 '
Subject:iin'-;

<KMemo:
. h«.b, di,«..aw™ «"■ “PS T..”. B.„a
„„teL|.n.a fc. p.r..~.l he-i-S. “ Wnne«.on w,lh he, ee., 

of District Education officer (Female) Mardan.

0.h.,wl„ .n exp.... .«i» "“I »• ■“

You ar
appear before the 
26/Q7/2016 at 11:00 AM in the office

:i!II
;iii:

f

.
,1 Efficiency & Disciplinary Rule^\

?

:
-

DISTRICT E:DUCATI0N OFFlCj
J

(
vy/.

/2016/ dated Mardan theEndst. No.
ft

Copy forwarded to the:-

1. Director E & SE Khyher Pakhtuiikhwa Peshawar.
i

r

district EDUCAjnON OFFIC
(FEMALE) MARDAN//L

4

f

I )

! •

•1 6.

r\;
I

\ \;
\
\

«
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M' , __4^.; w -..

'y: •-*>.m} i • OraCE OF THE DISTRICT EDUCAllON OFFICER (FOvIAI^) Mi^DAN 
PHONE/I^’AX NO. 09^7-9230150 

F.mail AflHrp.ssr-cmismardand deofemale @Yahoo.com

\
h \

■1

1

Filf^ Mardan the^-^ ^ __^/2016Nn. Yv//^-3 ___ ^/General
b.

/
k

To:
i The Sub-Divisional Education ofl’icer^ 

Female (Fty* Mardan.
■ f'l

; «
/

Personal HearingSubject:
f'l s'.

14 ! Memo:
■fi

You are hereby directed to inform Mst.. Noreena PST GGPS Tawos. Banda 

before the undersigned for personal hearing, in connection with her case
the office of District Education officer (Female) Mardan.

Otherwise an exparte action will be. taken against the said teacher un 

Efficiency & Disciplinary Rules.

Jii
rl: appear 

26/07/2016 at 11:00 AM in
i

<!

I« 4 • c!
! «

DISTRICT EDUCATION OFFICE] 
' (FEMALE) mardan.

■f

J •
■

I

•j /2016J dated Mardan theEndst. No,

Copy forwarded to the:-

1. Director E & SE Khybcr Pakhtunkhwa Peshawar.

:
I

;■

1 ,

■i)

: DISTRICT EDUCATION OFFICEJIi
(FEMALE) 1\I[ARDA

i

1

4

V

IIj .I

i

■1 i-
I

mailto:F.mail_AflHrp.ssr-cmismardand_deofemale_@Yahoo.com
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OFFlCfe OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARI 

PHONE/FAXNO. 0937-9230150
Email Addrcs!^:-emismardan_deofemaIe@Yahoo.com

i f

i ■-j
lUCT!Pi

‘i-s' .vio .i;
■r^i 'iI

i:
■i A4I

I
;; 6-!
I'sii • NOTIFICATION.

1. Whereas Mst. Noreena remaiined absent for 8/9,years right from 2000 to 2 

removed from service on dated 24/04/201after inquiry in 2010, she was 
on she challenged'the sard removed order before the Khyber Pakhtunkhw. ,

11/04/2013. a i! tribunal in service appe'al 166,2/210 which was decided on1
I regard to back beneIdirection to re-instate the appellant without any

conduct tL mquiry strictly according to law regarding her absence p
0

08/09/2000 to 11/12/2009.

2, And whereas Mst. Noreena PST
proceeded against under the Khyber Pakhtunkhwa Governrnent

sheet and statement of allega

d : 4-
BPS-12 posted at GGPS Tawos Bai

Servants i
■.1

...
notice, chargeRules 2011) show cause

I I

served upon hcM* accordingly.
M
I:

fully inquired the subject matter and Ic 
and recommended to dealt the

3. And whereas, the. inquiry officer

guilty of“ willfi|l absence for 8/9 years 

according to relevant rules.

i ■!

iii competent authority corlsidered the charges ,and

record and affording hcr an opportun.ty of personal hearing
proved against her.

4. And whereas being the
is of the '

onJI charges of willful absence, for 8/9 years are 

5 Now, therefore, in exercise'of the Powers
(Efficiency &, Disciplinary). Rules 20U, the competent authority, is pl

impose major penalty of “pismissed from Service” on _

GGPS Tawos Banda Mardan with immediate effect.

Conferred under Khyber Pakh
*
■ il el

Mst. Noreena PST
; <.

t

ii (SEMINA GHANI)

district educ \tion office
(FEMALE MAIH3AN

t ' ' I
/PSl'/Enquiry File Dated Mardan the..^^.

I/M •

0i\
Endst No.

Copy forwarded to the:Ed

1. Director (E & SE) Khyber Pakhturikhwa
2. Sub-Divisional Education Officer (F) Pry. Mardan \
3. ADO (concerned) . ' f\ V
4. Mst. Noreena PST GGPi^faw^1 Banda.

- 4^ rO•0
li ii! District education c ;

(FEMALE)MARDAIf«

i/3| I;'.

J

t

mailto:emismardan_deofemaIe@Yahoo.com
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BEFORE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 1218-P/2016i'

Mst.Noreena -(Appellant)

VERSUSr

The Director Elementary & Secondary Education SOthers

(Respondents)

INDEX
I

S.NO DESCRIPTION OF 
DOCUMENTS

ANNEXURE PAGES
V. :

1. Para wise Comments 1 3
2. Copy of Inquiry report “A” 4 4

Respondents

Through s
District Education Officer (F) 

Mardan

Dated: // / 2. /2017*

V:

■!

• -•

. *<•
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BEFORE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1218-P/2016

Mst.Noreena (Appellant)

VERSUSi-

The Director Elementary & Secondary Education &Others

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

Preliminary Objections:-

1. That the appellant has got no cause of action and locus standi to file the 

instant writ appeaL

2. That the instant appeal Is bad in its present form, hence, incompetent 
and liable to be dismissed.

3. That the instant appeal is not maintainable in the eye of law.

4. That the instant appeal is liable to be dismissed bn. account M rion- 

jojnder and mis-joinder of unnecessary parties.

5. That the Honourable Court lack jurisdiction in the instant matter.

6. That the appellant has not come to this Honourable Tribunal with clean 

hands.

7. That the appellant concealed the material facts and kept this Honourable 

Tribunal in dark.

8. That the instant appeal is badly time barred.

9. That the appellant is estopped by her own conduct to file the instant 
appeal.

ON FACTS
* •

1. Para 1 pertains to record, hence no comment.

2. Para 2 pertains to record, hence no comments.

3. Para 3 pertains to record, hence no comments.

4. Para 4 pertains to record, hence no comments.

5. Para 5 is correct, (Copy of judgment dated 11-04-2013 is already 

attached with instant appeal as Annex G)

T

/



6. Reply of Para 6 is that the appellant was re-instated by the respondent 

dated 12-12-2013 copy of which is already attached with the instant 

appeal as Annex H without any back benefit as per directions of the 

Honourabel Tribunal, and an inquiry was conducted by the 

respondent/department to deal the issue of absence from duty of the 

appellant in accordance with law in the light of execution petition 

No.57/2013 filed by the appellant. However the appellant claimed 

seniority before Tribunal which was beyond/against the judgment dated 

11-04-2013 in which the Honourable Chairman of the Tribunal directed 

the respondent/department to implement the Judgment in letter and 

spirit by conducting departmental inquiry to deal issue of absence, in 

this regard, the salary of DEO(F) was also attached to finalize the matter, 
hence denied.

7. Reply of Para 7 is that an inquiry was conducted by department, the 

recommendation of which was set-aside by the competent authority as 

inquiry was being devoid of codal formalities, copy of which is already

attached with the instant appeal as Annex K and another inquiry was 

conducted according to codal formalities in the light of which 

recommendation, “that the leave period be treated according to law”. So

long absence for about 8/9 years from duty of appellant cannot be 

converted into E.O.L extraordinary leave, as the service of appellant was 

too short, hence the appellant was dismissed on dated 01-08-2016. 
(Copy of inquiry report is attached as Annex A”

8. Para 8 pertains to record, hence no comments.

GROUNDS

A. Para A is incorrect, baseless, against law and facts, hence denied.

B. Para B is incorrect, baseless and after fulfilling all the codal formalities, 

the answering respondents being a responsible government officer 

issued the order dated 01-08-2016, hence denied.

C. Para C is incorrect, baseless, against law and facts' and thbroughiy 

explained supra in preliminary objections No. 6 & 7, hence denied.

D. Para D is incorrect, baseless, against law and facts, and the re

instatement of the appellant was made to probe into the matter, hence 

denied.

E. Para E is incorrect, baseless, against law and facts, hence denied. All 

codal formalities have been fulfilled.



• 'i*.

w r-

F. Para F is incorrect and the instant appeal being devoid of merit liable to 

be dismissed. The respondents seek leave of this Honourabie Tribunal 

to raise additionai grounds at the time arguments.
-.j,.

Therefore it is humbiy prayed that keeping in view the above mentioned 

facts, the instant appeal may kindly be dismissed with cost.■

Respondents

%
Through5

'IkjM)
District Education Officer (F) 

’ iVlafdati"
1

i'

j

.1
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INQUIRY REPORT

INQUIRY REPORT \/lst. Noreena's appeal was decided in her favour by the Service 

Tribunal K.P.K. and in compliance with that she was reinstated on 12.12.2013.
Response to my dueries about the discrepancy inn the Periods of her absence, i.e.

08.09.2000 To 27.04.2010 and 08.09.2000 to 11.12.2009, and the non availability of her service 

record for the period in question and the reasons therefore do not appear totally convincing. 
Should it not be the duty for the officials concerned to maintain and duly preserve the same? 

Besides, the undersigned is not fully conversant with the relevant rules regarding such as to the 

gap between the two periods, i.e. her service prior to her absence and the service after her 
reinstatement as to whether it is to be regularized or not, and if regularized whether it should be 

treated as E.O.L. (Extra Ordinary Leave) or leave without pay or otherwise.
Further although, the applications submitted must have the acknowledgement on the self-copy 

of the applicant, but is it practically followed by the clerical staff in our offices or such applicants 

*aware of this official requirements?

Moreover the Service Tribunal has passed no favourable remarks about the department but 
rather its role in the.case has been termed as glaring in action and sleeping over for 08 To 09 

Years.

CONCLUSION: Mst. Noreena’s, P.S.T. has been reinstated the case has been remanded 

to the Department to be treated. According to the law so far as the Issue consequent upon her 
reinstatement are concerned.

Not being personally conversant with the relevant rules regarding 

the gap in Mst. Noreena's two periods of her service, it is recommended that Service decision 

about the period of absence be taken in the light of relevant rules.
Enclosures Page 01 To 98.
Note: No overwriting/cutting in the Inquiry report.

RECOMMENDATION:

A
Mk.

INQURIY OFFICER

No: 233/ Dated:20.07.2016

Submitted for further necessary action to:

District Education Officer (Female) Mardan w/r to her office No. 5068-70 Dated: 02.06.2016

ATTESTED

DfSTSICT EDUCATI03 
OmCER (FEMALE) 

(E&SE)MARDAfl
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BEl^RE THE KHYBERSPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i-

Service Appeal No. 1218-P /2016
t.

f
\

AppellantMst. Noreena I

Versusi,
il

RespondentsThe Govt. througWiDirector E&SE and others

i'

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENT No.2.
f

Respectfully Sheweth,
iPreliminary Objections:
I;

Preliminary objections raised by answering respondent are
and frivolous. Appellant has got a strong cause of action and for that

(■

matter locus standi to file the instant appeal. The estoppels cannot run 

against the law. All the proper and necessary parties have been 

arrayed as Respondents in the instant appeal being filed within time in 

its correct form and shape. No thing has been concealed from the 

Hon'ble Tribunal, i

erroneous

Facts:

Being not replied hence admitted.1.

I'
2. Being not replied hence admitted.

I
Being not replied hence admitted.. 3.

Being not replied hence admitted.4.
f

Para-5 of the appeal is admitted as correct by the answering 

Respondentf
5.

;

i:
i
;;



2

K Reply to Para-6 of the appeal is incorrect. The salary of 

Respondent-No.2 was attached by the Hon'ble Service Tribunal 
with a warning to confine her to Civil Prison, during the 

Execution ; Petition No.57/2013 in Service Appeal 
N0.I662/20IO. The salary ofthe Respondent No.2 was attached 

for not implementing the orders of the Hon’ble Tribunal 
whereas the claim of the appellant for seniority was just and 

according tq law.

6.

Reply to Para-7 of the appeal is incorrect. The enquiry was 

conducted/ofdered vide Notification dated 01.06.2016 by 

Respondent:No.2 as a revenge due to the strict orders passed by 

the Hon'ble> Tribunal. Even then the recommendations of the 

Enquiry Officer were favourable but inspite of it, the impugned 

Notification, dated 01.08.2016 was passed and the major penalty 

of dismissal: from service was imposed upon the appellant after 

long 02 years and 08 months of her reinstatement into service 

which is unjust and illegal.

7.

Being not replied hence admitted.8.
■;

!Grounds:

A. Reply to Ground-A of the appeal is incorrect. The appellant was 

not treated according to law.

Reply to Grbund-B of the appeal is incorrect. The appellant did 

not absent Herself deliberately. The appellant’s life was at risk. 
After all, the appellant also forwarded many applications to the 

concerned authorities but no action was taken on them and so 

the penalty:of dismissal from services is unjustified and not 
sustainable.;

B.

Reply to Grbund-C of the appeal is incorrect. The Respondent 
N0.2 issued the impugned order dated 01.08.2016 due to 

revenge and annoyance.

C.

D. Reply to Ground-D of the appeal is incorrect. The appellant was 

dismissed from service for no good reason and the impugned 

Notification is totally against the law.



■

3• ^

1 Reply to Ground-E of the appeal is incorrect. No codal 
formalities have been fulfilled and the impugned Notification is 

void ab initio and hence not maintainable.

E.

F.. . That the appellant would raise further grounds at the time of 

hearing.

It is, therefore, humbly prayed that the reply of answering 

Respondent may graciously be rejected and the appeal as prayed for 

may graciously be'accepted with costs. i

Appella
Through

>
alei

Advo
Suprem^^ourt of Pakistan(3 /

Dated: ^ /07/2017

Verification
Verified that the contents of this rejoinder are true and coiTect 

to the best of my knowledge and belief and nothing has b^ 
concealed from this Hon’ble Tribunal. /

Appellant



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated^l/12/201Z/ST

To

The Director Education Officer (Female), 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: TUDGEMENT/ ORDER IN APPEAL NO. 1218/16. MST. NOREEN.

XI am directed to forward herewith a certified copy of Judgment/order dated . ■ 
17/11/2017 passed by this Tribunal on the above subject for strict compliance.

End: As above

^ ^ — t: *l^lSTRAR^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

•«-


