'~ MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. MUHAMMAD AMIN KHANKUNDI, ... MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN, CHAIRMAN.: Arguments of the

;o | | | ‘
BEFORE _THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

Appeal No. 1218/2016

Date of Institution ... -~ 07.12.2016

Date of Decision 17.11.2017

Mst. Noreen D/O Purdil Khan Ex-PST, GGPS Tous Banda, Mardan.
: ... (Appellant)

VERSUS

1. The Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar and another. (Respondents)

MR. KHALID RAHMAN, | ... For appellant
Advocate ‘

MR. MUHAMMAD RIAZ PAINDA KHEL,

Asstt. Advocate General For respondents.

‘learned counsel for the parties heard and record perused.

. FACTS

2. The appellant was removed from service on 27.04.2010 under F.R 18. She ._ :

then entered into litigation before this Tribunal and this Tribunal ﬁ‘nally o

SR A e

P




- reinstated her vide judgment' dated 11.4.2013 in appeal No. 1662/2010 with the

direction to the respondents-department to deal with the issue-of absence from
duty of the appellant in accordance with law, and, if so advised, conduct
departméntal proceedings, but strictly in accordance with law, by also providing
oppoﬁunity of showing cause and defe_nce to the appellant. The department
remained inactive for considerable period of time and appellant filed execution
petition before this Tribunal and then the department again initiated some
proceedings by issuing charge sheet and statement of allegations (undated). One
Miss Nasira Principal Government Girls High School Baghdada was appointed as

enquiry officer who submitted her report on 20.7.2016 and thereafter the

"appellanf was dismissed from service on 01.08.2016.

ARGUMENTS.

3. The learned counsel for the appellant argued that after the reinstatement
on the basis of judgment of thié Tribunal dated 11.4.2013, the department neither
passed any order regarding the intervening peridd of absence nor started any
denovo pfoceedings. That tﬁé appellant then filed an execution petition and when
some coercive order was passed by this Tribunal the department started

proceedings in cursory manner without adhering to the elements of due process

_and finally dismissing the appellant through the impugned order. Then the said

order was challenged by preferring departmental appeal on 22.08.2016 which
was not responded to and thereafter she filed the present service appeal on
07.12.2016. The learned counsel for the appellant further argued that the enquiry '
ofﬁcer' has not given any report against the appellAant: That- there wag no show

cause notice (after the enquiry report) given to the appellant nor any copy of the
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enquiry report was supplied to the appellant. That it is unknown that how the

authority came to the conclusion regarding proof of the guilt of the appellant.

That the impugned order is not sustainable in the eyes of law.

4. On the other hand, the learned Assistant Advocate General argued that the

department initiated departmental proceedings against the appellant by issuing

charge sheet and statement of allegations. That the enquiry officer was appointed

who submitted her report.

CONCLUSION.

5. The report of the enquiry officer itself is the proof of innocence not only’

of the appellant but also the enquiry officer. The enquiry officer has written in her

enquiry report that she was not conversant with the rules and law nor had she -

discussed the charge levelled against the appellant. She had also not entered into
nor had she discussed reply, if any, submitted by the appellant or the record or
other evidence produced or was required to be prod;lced before her. The
Authority has passed the order whimsically by referring to thg enquiry report but
nothing about the guilt of the appéllant is mentioned in the enquiry report as -is

recorded by the authority in the impugned order. There is also no show cause

notice alongwith the copy of the enquiry report supplied to the appellant before

passing of the final order. This Tribunal is therefore, of the view thth the whole
proceedings are illegal and the dismissal order cannot be sustained in the eyes of
law.

6. Resultantly, this appeal‘ is accepted; and the appellant is reinstated in

service. The inter\}ening period should be treated as leave of the kind due ahd if
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leave on full pay or half pay is not due then extraordinary leave without pay may
be granted ex-post facto. Parties are left to bear their own costs. File be consigned

to the record room.

(NIAZ MAD KHAN)

/é//w(mw Wkas > | CHAIRMAN

" (MUHAMMAD AMIN KHAN KUNDI)
- '~ MEMBER

ANNOUNCED

17.11.2017




15.11.2017 ~ Counsel for the appellant >a'nd- Mr. Usmén Ghani;’
‘ | District Attorney for the 're-Spondents present. Arguments
partly heardr.' The flearned District Attorney seeks’ |

| adjourhment/. For producing original file of the enquiry

proceedings in proof of charge sheet and statement of

aflegations etc. To come up for further arguments before

this D.B on 17.11.2017.
Member ' | CM A

17.11.2017. Counsel for the appellant and Mr. Riaz ainda Khel,
Assistant Advocate General for the respondents present.

Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of - |
today.Parties are left to bear their own costs. File be

consigned to the record room.

%%/7 977 974//4/ G ”"\"

MEMBER

| | * ANNOUNCED
- 1712017
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. 4:03.120 7 Clerk to counsel for the 'appellant and Mr. Abdul Jameel, AT
P alongwith Addl. AG for respondents present. Written reply not
i' % submitted. Requested for adjour{lment. Request accepted. To come ub
\ f f for written reply/comments on 03.05.2017 before S.B.
) f ' ': ' .
L . (AHMZD'HASSAN)
_ "i : ‘ . MEMER
i
Hydter
]
" 03.05.2017 Clerk to counsel for the appellant and Mr. Abdul Jamil AT
1 : f . . !
: alongwith Addl. AG for the r&:spondents present. Written reply .
! f submitted. To come up for rejoi:nder and arguments on 13.07.2017
b0 R | O R before D.B. - _
it -+
' N (Ahmad Hassan)
i ’ 'I . Member
{ 3,..; . ‘ ) I .
J 1:13 e
1.
R B
: R
.‘:‘13.37..2017 . Counsel for the appellant and Mr. Muhammad Jan, Deputy
- ' ‘ District Attorney alongwith M. Abbdul Jalil, Legal Advisor for -
Bk 1l i o ; respondents present. Rejoinder submitted which is placed on file.
: ;..,',, cheo Adjourned. To come up for arguments on 15.11.2017 before D.B.
it R
FiE R l "?' ; c:‘b/ (Muhammad Hamid Mughal)
{15 K o ' : Member
MR R, | (Ahmad Hassan)
! B ' Member
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21.12.2016 Counsel- for the appellant presentr Prehmlnary’
SR arguments heard and case file perused. T hrough the 1nstant
-appeal, the appellant has impugned order dated OI 08.2016

vide which appellant was dismissed from service with

immediate effect. Against the 1mpugned order appellant ‘ﬁled S

departmental appeal on 22.08. 2016 which was: not responded‘ i
" within the statutory period, hence the instant service appeal.
©© Sincé the instant appeal is within time and matter

requlred further consideration of this Tribunal therefore the~

same 1S admltted for regular hearlng, subject 10 deposr[ of
securlty and process fee within 10 days Notrces be 1ssued to
the respondents for wrltten reply/comments for 31. 01 20 1%
bcfore SB.

N

31.01.2017 ~ Counsel for t11e'21ppel_1ant and Addl. AG for
respondents present. Written reply. not submitted.

Requested for further time adjournment. To come up for

written reply/comments on 14.03.2017 before S.B.

Chalman
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Form- A
FORM OF ORDER SHEET
Court of
Case No, [2-1% 2016
S.No. | Date of order Order or other-proce'edirjgs with siéﬁature of judge or Magistrate
proceedings ’ 1:;__'__: . |
1 2 3 »
1 07/12/2016 The appeal ‘of Mst. Noreen presented today by Mr.
Khaled Rehman Advocate may be entered in the Institution
RégisterAand' put up to the Learned Member for proper ofder
please. . S : | o s
R§%§ﬁ§ﬁ$_zﬁf/
2- ) ' This case is entrusted to.S. Bench for ke’lirﬁi_nary heafing

.| to be-;put'up,there oﬁ ;) [ "/ﬁ'/é

" MEMBER




Service Appeal No. (213 /2016

VISt. NOT@OM.auuernenenenenernenernenennanns

Versus

The Director, E&SE and otlgers...........-...«3L;5Respondenis' .

4

oooooooooooooo

Appellant

'iéEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1.
2. F.LR. No.162 29.04.2000 A 06
. 3. | Application for leave 30.04.2000 | B 07
4. Application for leave 21.6%.7.800 C - 08
5. Application for transfer 20.62.2001 D 09
6. i‘[l);)::::tions for adjustment and release of ' E l 0-24
7. Application. to Chief Minister 27.04.2009 F 25
8. Judgment of the Hon'ble Tribunal 11042013 G 26-29
9. Reinstatement order N 4| 12.12.2013 H 30
10. Order Sheet in Execution Petition .01.04,2016 1 31
11. | Notification appointing Enquiry Officer | 01.8£,7716 J 32
12. | Enquiry Report K 33-34
13. Impugned Notification 01'.(,}-?_;"&;’.5"16 L 35
14, Departmental appeal o M- 36-41

st
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Wakalat Nama

Dated: 7~ /12/2016

/Supreme.Court of Pakistan
3-D, Haroon Mansion

" ‘Khyber Bazar, Peshawar

Off: Tel: 091-2592458
,Cell # 0345-9337312




'r\BEFORE'TH-E KHYBER PAKHTUNKHWA SERVI-E TRIBUNAL PESHAWAR

Service Appeal No._{ 21§ /2016

Mst. Noreen

D/o Purdil Khan, .
Ex-PST, GGPS Tous Banda Mardan P Appellant
Dsary No. i 2“7/
1. The Dlrector o é
Elementary & Secondary Education, - - paica 2 [ 1274 —/ 2_2‘9/
Khyber Pakhtunkhwa, Peshawar.
~ ,2. The District Education Officer (Female)
// District Mardan.......................ee e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 01.68.2016 PASSED BY
'RESPONDENT NO.2 WHEREBY THE APPELiANT WAS IMPOSED
UPON THE MAJOR PENALTY OF DISMISSAL FROM SERVICE
AGAINST WHICH APPELLANT PREFERRZD DEPARTMENTAL
APPEAL ON 22.08.2016 TO RESPONDENT NO.1 BUT THE SAME WAS
NOT DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER: .
On acceptance of the instant appeal, the imp_uéned Notification dated
' 01.08.2016 may graciously be set aside by reincf'atin"g the appellant into
service w1th all back benefits including readjustmc/regularlzmg her service

| - w.e.f. 08. 09.2000 to 27.04. 2010.

Respectfully Sheweth,

.Facts glvmg rise to the present appeal are as under:-

1. That the appellant was appointed as PrlmarJ School Teacher (PST)
Filectt~-day way back on 03.06.1997 and posted at ¢ 3GPS Loharano Kaley,
Re%sm?}&’ Mardan. She rendered satlsfactory service to tf e entire satisfaction of




the high-ups.

That one Akhtar Sharif: a notorious and Eardened criminal of the

~ village, started harassing and teasing the appellant and her family for

the purpose of marrying the appellant. Sin ce the said person had
earned many enmities in the village, therefohre, he was subsequently
murdered by someone for which the appellant’s old-age father and her
only brother were charged vide F.L.R Nn").4162 ‘dated 29.04.2000
(Annex:-A). The brother and father of the appellant then went into

hiding due to fear of arrest and the enmity as.a result of the murder.

That the School where the appellant was posted, was at a distance of

© 5/6 kilometers away from the home of the appellant in the middle of

the fields and due to the severe enmity there was high danger to the
life and honour of the appellant, therefore, she could not attend to her

duties owing to the compelling circumstances, however, she made an

application for leave on 30.04.2000 (4nnex:-B) followed by another

application dated 21.09.2000 (4nnex:-C) and also. submitted another
application dated 20.03.2001 (Annex:-D) fcr her transfer to GGPS

- Bakhshali, the nearest School. However, the applications were neither

considered nor properly responded.

That later on, appellant made series of applications dated 03.02.2001,
04.09.2001, 04.02.2002, 30.05.2002, 04.11.2002, 05.05.2003,
03.11.2003, 22.12.2004, 16.08.2005, 30.03.2006, 13.11.2007,
02.01.2007, 12.09.2008, 01.04.2009 and 11.04.2009 (Annex:-E) for
adjustment at the nearest School and release of her salaries but invain.

Finally, appellant- filed an application (Annex:-F) to the then Chief

' .Mlmster on 27.04.2009 which was referred to the competent authority

for enquiry: and»report

That subsequently, the appellant was removed from service' on

- 27. 04 2010 against which appellant preterred Service . Appeal

No. 1662/2010 before thlS Hon'ble Trlbunalfiwhlch was then allowed
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vide Judgment dated 11.04.2013 (Annex -G). The operatwe part of

the Judgment is reproduced as below:

In view of the above, the impugned Notification/order dated
27.04.2010 is not sustainable in law. Consequently, on
partial  acceptance of the appeal, the impugned
Notification/order is set aside and the appellant is
- reinstated, without any order with regard to back benefits.
The case is remanded to the resporident Department/
authority for dealing with the issue of absence from duty of
the appellant in accordance with law, and, if so advised,
conduct departmental proceedings but strictly in accordance .
with law, by also providing opportunity of showing cause in
defence to the appellant. There shall, however, be no order
as to cost.

That pursuant to the Judgment ibid, the appellant was reinstated into

service vide order dated 12.12.2013 (Annex:-H). After the

reinstatement, appellant started perfomiing. ‘her duties regularly,

‘however, due to the non-regularization of previous service, the

seniority of the appellant badly suffered, thefefore, appellant filed an
Execution Petition No.57/2013 before the Hon'ble Tribunal which
remained pending for long without any positive response on the part
of Respondents and at last the Tribunal was 12ft with no other option

but to adopt coercive measures and accordingly vide order dated

©01.04.2016 (Annex:-I) the salary of Respondent No.2 was attached

and she was issued notice as to why she be not committed to civil

imprisonment.

That due to the stringent orders passed by the Hon'ble Tribunal,
Respondent No.2 turned revengeful towards the appellant and vide

- Notification dated 01.06. 2016 (Annex:-J) appointed Ms, Nasira,

Principal, GGHS Baghdada as an Enquiry Ofﬁcer .to conduct the
enqulry into the absence period of the appellant. The Enquiry Officer

~ conducted the enquiry vide her Report (4Annex:-K) and made

favorable recommendations. However, the competent authority vide

impugned.Notiﬁcation dated 01.08.2016 (}éifEQnex:-L) imposed the

major penalty of dismissal from service yp_Q}i:‘{t!he appellant after long




02 years & 08 months of her reinstatement into service.

That appellant being aggrieved of the impugnéd Notification ibid,

~ preferred a departmental appeal (4nnex:-M) to Respondent No.1 on
©22.08.2016 but the same was not disposed of within the statutory

- period of 90 days, hence this appeal inter-alia on the following

grounds:-

Grounds:
A.

That Respondents have not treated appeilant in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
issued the impugned thiﬁcation, which is unjust, unfair and hence

not sustainable in the eye of law.

That the absence of the appellant was neither willful nor deliberate but
it waS.due to the circumstances beyond the control of the appellant.
There was great risk to the life and dignity of the appellant to attend to
her duties. The father and brother: t he two male members of the
family, were first hiding from the enemies and later on behind the bar.

Appellant being helpless woman having no é};)proach to the high-ups,

however, moved a large number of applications for her transfer to the

nearest school but nobody gave a sympathetic ear to her_grievances.

~ Since the absence was not willful and coupled with the fact that the

Department also did not take any action, therefore, the imposition of"
major penalty of dismissal from service. is ‘highly unjustified,

arbitrary, therefore, not sustainable.

~ That there is an apparent malafide on the part of Respondent No.2

who remained silenf for years but when once the Hon'ble Tribunal

- resorted to harsh measures and attached her salary, she became
-annoyed and turned to revengeful actlons and consequently issued the

: 1mpugned Notification to satlsfy her ego In thls view of the matter,




the impugned Notification is the result of highhandedness, abusive
exercise of official power and thus is not maintainable under any

canon of law, justice and fair-play.

- D.  That the ‘long service of the appellant, after her reinstatement, was
also ignored to the prejudice of the appellant while passing the
impugned Notification. After long silence, Respondent No:2 could hot

- issue the impugned Notification dismissing the services of the

appellant by a single stroke of pen in highly arl'é"itrary manner.

E. That no codal formalities have been fulfilled and the entire
procéedings- were conducted 'in utter violation of inandatory
provisions of law. The appellant was conderaned unheard. She was
denied a proper opportunity of defence in viollati'on of the principle of

- the natural justice. In this background of the matter, the impugned
o ~ Notification is void ab-initio and hence not maintainable. |
F.  That appellant would like to offer some other grounds during the

course of arguments.

It is, therefore, humbly prayéd that the instant appeal may graciously

‘be accepted as prayed for above.

- Any other relief as deemed appropriate in-the circumstances of case

not speéiﬁcally asked for, may also be granted to appellant.

Through

1L,
Supreme/Court of Pakistan
- /

 Dated: 05/12/2016
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BTFORF KHYBER PAKH TU\H\H\VA STRVICE TRI BUN‘ ;.‘,' B
- PESHAWAR, s
o ’:{—: "f’
SERVICE APPEAL NO.1662/2010 Y
Date of institution ... 25.08.2010 NPy
Date of Judgment ... 11.04.2013 © NG e
' . ! A ‘k-‘-.._‘—_—1.-/’ ..
-~ Ms. Norcena Dlo PurdﬂlI\han S o, L
R/o BakhshahiM'ird'm ........................ e FOTT e e -..(Appellant)
' V] I\\l f\
1. Gowt. ofKJ‘ybcr Pnkhmnl\ hwa through bccxctary Educanon Pcshaw—zr
2. Dircctor of Education. Peshawar, .
3. District Coond:nallm1 Officer, Mardan, ' S o
4. Exccutive District OlTicer (S&L) Mavdan.....o L, G (Rcspondcnts)_
' APPEAL UNDTR SECTION 4 OF KIMYBER PAKHTUNK - [W/\
QFRVK ETRIBIUNATLS ACT l071 -
Mr. Amjad Ali, .‘ Forappellant
‘Advocate. : - :
o Mr. Noorullah, , - For respon dPn {s-2
- Senior Govt.Pleader, o : :
f':" | )/1; QalandarA]L Khan R o * Chairman
1 /Sycd Manzoor Ali Shah - S e NMicmber
) IUDGM]‘NT | o
wo ) QALANDAR AL KHAN, CHAIRMAN:-  This appeal by Ms.Nofeena,
appellant, is dxrc|ctcd against the not:f’calmn/or(icr datcd 27.4.201 0 of Exccutive Dl‘:tncl
:':. Officer (S&L) M'xrdan (Respondent No.d) whcrcby 9hc was’ removed ﬁom scrvxu.
b undurf R-]b Irom (he datg ol abscence ie, vle 89, 2000
T2 In hcr appcal the appellant contended that she was appom[cd as PSI in GGP.S A

Loohar:mo Kalley vide order dated 23.6.1697; but after mvolvement of her‘fathcl and | |

" ~brother in thc mlercr of Akhtar Sharif vide FIR \Io 162 dated 29.4. ZOOO shc waq‘ o
f'lcmg serious threat to hu life, theretore. she submlltcd a number of apphcmons :-'sght
from year 2000 upto ycar 2009 for !uu and adjustmcnt/transfc,r to nearest stanoﬁ bu

to no avdil, She finally movcd the Chicf Ministcr vide her application dated 27.4. 200‘7 o

which was sent o the EDO(E&SE) Mardan - for dctarlcd rcporl The 1ppcif.mt chgcd

ve Copy - ) .




P N,

i

. " that a so-called mquxry was conducted at her back, without any notice to her, and the \
1 T " -‘ _' ..
. lnquu'y Officer found[ her ancnt from duy: and’ shc was rcmovcd {rom scrvic'c'on-lhé' -

Qround of' wxlful absence vide. munu.nul mclu dnlcd 27420!0 Shc pacfcm.d
l
" departmental appcal land whcn reccived no response within thc statulory pcnod shc o

‘lodged this appeal, itp_tcr-alta, on the grounds that she was not scrved w1th any neticc,

neither notice for attendance was published in the ncwspapcrs :md- that lhc lc.xpomlcnt'-.f'n .

department failed to dlsch'\rgc its duty. of passing orders on her numerous applic:ilio'ns.,

'

The nppcll'mt lurthcr alleged that major pe nally.uould not be lmpOSCd o hcr wuhout -

régular inquiry, as F.R-18 was not

0

applicabl¢ in her case, thus she was not dealt thh in;

accordance with L,

s

3. The respondents resisted  the appeal by ['lm&, their written ruply/wi‘ittcn

“statement wherein they denicd to have received any appllCﬂllOI‘l mcntloncd in thc

. ' v

-wp'pml; and only acknowledged the receipl of lctter dated 19. 6 2009, where-upon 1hc '

\EDO L&SE Mmdnn directed the Deputy District Ofl'lccr (F) Mardan to cnquirc inlo

2:\\ /l_l;,c. matter and- submll hcr rcport The DDO. submitied report whcrcm the appelilant was

-3

foppd absent from duty.w.c. £ 8.9.2000. The rcspondcnts claimed that no r’gcord wnh'

2 i _

- s :

! r/i:g@rd to pcrfomnncc of cluly or sanction of lmvc of rny l(md was avmhblu in lhc o
at the n.ompt.lcnl aulhomy tmpn.\ul '

sdhdjol or in (he office, The respontients asserted th

T rhajor'pcnalty of .emoval from service cn 27.4.2010 wm effect from the date of
i

f FR-18 under. Spccml Powlers Ordinance,
!
nppcllant rcmmncd '

absence of the appellant i.c. $.9.2000 undc

~

- 2000-amended in 2001, The respendents maintained. that sinéc'thc

absent l’rom duty for more than § ycars, she ceased to bea cml su'vant undcr IF.R-18.

[ L
doo The appclldm also liled I'CJOlIlCll.F/I’L[)llL,dlIOll to the wnlh.n u.ply/commc,nts ol

>

the 1c<pondcnla whercin she lLllCI md hu Ci

-

e and rcfulcicl the qllcgmions of the

respondents; where-afler arguments of the learned (,oun:.r,l for the appeltant and lcarned

Scnior Govt. Plcadu heard. Record also pun \&.(l
' ' I | ) . K _' .
5. -Though the appellant placed on ﬁ e LOplCS of appllcanons right from 30.4.2000,

one day after FIR lwas rcglstcred against her hthcr and brother, upto the last appllcatlon, -

movccl to the Chicf Mmlstcr on 27.4.2009. but with thc exception of her last’ t'wo"




i of thc appellant; where-after a so-called nquiry was condu

appllcanons in the yedr 2008 and ')009 she could not bring evidcnce on rccordto-prove .

rccmpt of thcsc apphf:n'tloqs -b_\" the respondent- dcpaﬂmcnt cspcci‘akly afier denial of

receipt of,these ap"plicatién& by the rc<pondcnt dcpartmcnt in  the wriucn'

' rcplv/cornmcnts ncnhcr she could provide proof with rcgard to pcrformancc of duty

epto 11.12.2009. The report dated: 99122009 ,0f ADDO was 1

- 'pﬁéﬁ",bd the 1mpugt‘1¢d ordcr whcrch\ he imposed the major pe

and brother in a murder casc, whcrcm she hgurcd as thc allege

|
dmmz7 th:, pn,riod ol b/‘) years; mlhu this fact is 1mpl:cdly admmcd by thc. nppd_l.mt :

that shc did not turn up for duty due to threatoto her hfc aftcr mvolvcmcnt of er. fwthcr -

d motivc for thc ochncc

' |
0. Anyhow, if there is omission on ) the part of the appcllzmt,‘ th{:re is also glarmg_

inactioﬁllon the part {of the rcspondcnt-dcpm‘lmcnt, which was sleeping oyer the casc,

' 'md took: no action for 8/9 years, unless the FDO (E&SE) ‘Mardan (Rcspondcnl No4)

Dlsmct Ofﬁccr Educ:\tton 19 Mardan, who found the ﬁppcll

nade basiﬂs for lhc

o :;mpugncd notification/order dwtcd 27.4.2010.

/

7. It may bg pointed out here that the S0~ mlled Inquiry Ofﬁcer visited the school

2
nd without serving the ap’pe

‘inquiry’, she submitted her report datc

abg%nt frc;m duty. It may also be addcd. hcrc‘ (hat the authority i.c. rcspondcnt~ No.4_a]so

chd pot scrve the ﬂppcllant either with ch'\rac shcct/statcment of a llcgaticns or show

n:llty' df., removal Afrom'

service n'om the d:lne of absence \ e. §.9.2000 under 1‘ R-18. Ncedless té say that thére is

provxsxon of 1rn1posmcm of m'qor pennlty of remova l from scrwcc undcr T R- 18

S The 'respon'dcms claimed in thelr written xcply/comm\,nts that the compctcnt

{
authonty imposed the major pena

Oxdm'mcc 2000 bul then he dld not wmpiy with thc nmnd_atury ptovmons ol the

S f

Ordinance provndmg for service o[‘ charge st ul/xmlumnl of al]&.gﬂ ons or \lxow (.‘nm

‘ P . ) .
notice and conducting departmental proceedings. Morcovcr whcn spccnﬁc lcgwl

|
Attest be

TraeXopy

' Y/
reccxved a 1cttcrﬂfrc‘>n|1 the de dﬂpﬂrtmcm for ncccssary act1on on the apphcahon/complamt '

ant abscnt from 3.9, 2000 _

llant with notice for appearance, OF assocmtmg her with the

d 22.‘12.2009, whcrc1l_1 she found the appellant

ity of rcmoval (rom service under Special Powars
; Speeyt PO

cu.a by Assmtam Dcputy . .

B ’..’j N .
C(lll‘wf_ notice: and'nlqo without LO]IdlILlIH" reaufar’ dcp°rtmcnlal/mqmﬂ'y procu.dlmwf ‘
ey

o



O

4 s . . ' L - - »
A, provisi n_was there, which was purpoitedly applied in the case of the appellant, the

T e e e

:qgt_l_)_()ri‘t;,'_bOLlld not have resort to .R-18. Furthermore, removal from seryice of the

appellant from back date i.e. date of her absence (8.9.2000) is also not in accordance )

with law, =+ . L | .

9. In view of tihc above, the impugned notification/order dated 27.4.2010 is not -
] - B .|. ' ' / l', . . . N , ) N ) ) . ' . .
‘sustainable in law. C;Ionscqucn’,t_ly,’on the purtial acceptance of the appeal, the impugned .- - |

Avoomp—
| B
\

hotification/order is set aside and the wppellant is reinstated. yvithout any order with

— ~ .
regard to back benefits, The casc iswremanded to the respondent-department/authority
e — s et e, ) B LT _":

for dealing with the issue offabsence from duty of the appellant.in accordance with law,

and, if so advised, conduct departmental procécdiqgs, but st_ric;ly in a\_ccorda_ncq with.

law, by also prov-idinlg opportunity of showing causc-and defence to the appellant. There " . ..

-'M\‘- TR

shall, however, be no order as to costs.

11.04.2013

y




<

4. SIDEC (F) Mardun. » !

: - V : : . ¢
G AR A

i

QFFICE OF THE DISTRICT EDUCATION OFFICER (F) MARDAN.
REINSTATEMFENT, | .

Conserjuent upo o the decision of Hon,able Court Service Tnbunal K 1ybcl

PakditoonKhwa Peshawiar claie:i 11/04/2013 / Service appeal No,]6(-2/21010, Mst,

Nuur@ na PST GGP‘.- L.oharano Kalli Mardan is hersby Re-Instated in Service with .

immadiate effect and adrmtccl at GGPS Amir Kot eainst vacant PST Pos®in the 1nteles'
of 1>ubnc service. ' :
|

H : .
| - ;

(Zuhra Begum) .
1)1sr1 ict Education Otf'cm
(Tcmalc) Mardan

LOP e the:- |

f. Ditector (E&SD Edueation Khyber Pakhtun Khwa Peshawar.
. Registrar Service Tribunal K hyber Pai: htun Khwa tha\va'

3. Du.mct Account (Of ﬁcé}f Mar(

5. Mistress. concerncd.

Tnstr u:t ducanml Officer
(F cmale) Mardan.

— o ——

wan




12.02.2016

01.04.2016

AD (hitigation) -alonowit‘h “Adci]' A.G for - rfes'pondents" 0re=‘eni”

‘ Candin accordance wrch observation of rhls Court dated 16. 10 201" This :

_.udgment. fo tome q,. for reply and »urmer proceedings on 4{}3.{)9./_0 16

~ Counsel for 'the_petitioher and Mr. Hameed-ur-Rehman, AD
(lit) alongwith Addl: A.G for respondents present Seeks ,
. . : | - -

adjournment. Last opporuunity grénted. Implementatlon report be

“subniitted on or before 1.4, 2016 before S.B.

_Petitioner with counse[, l<hurshiq|‘-l_<han, SO and Khaista Rehman,

Implementation report not submﬁted despite last Opporlumlv grmu—d
coun is no othu Opilon but to adopt coer;sve : measures for
Jmplemenia ion of sts Judgmen* Sahry of . respondents No. 4 DEO (3) 5
attached at the flfsf instance wrth a nouce as to why she is nox to be

co’?nmuteu to C[VIi lmp.:sonment in COI’H"IECtIOﬂ Ol PX\.CU ion of ’nC -

hefore $.8.




AL [ -IE =

OFP ICE OF TI—IE DISTRICT EDUCATION OFFICER (FEMAL JS-'HAHJAN
' ' PHONE/FAX NO. 0937 9230150

wy—v

Emzu Address -emismardan deofemale Yahoo com - J )"
A@ %ﬂ-ﬂ (4’

NOTIFICATIO'N o )
. Miss, Nasiré Prjncipa] Go-vt'. Girlls-i High School Ba‘ghﬁada is
hejreby' app'oir;ted as inquiry ofﬂcér to conduct an inquiry in ;i;e absence case of Miss, -
Noreena PST Govt. Girls Primary School Lohara'no Km{ w.e.f O8/(l)9/'2000~ to
| 27/04/2010. She is directed to submit the complete repon wﬁhm a month posmveiy

to proceed further into the mattel as the case is under trall 1 the Honorable Selwce

- Tribunal Khyber, Pakhtunkhwa.

(SAMINA GHANI)

é . . DI'STRICT EDUCATION OFFICER S
% -  (FEMALE) MARDAN. - .~
Endst. / dated Mardan the ‘

' /2016 o
Coples forwarded for 1nformatjon i

1. Mst.wNas;l'a Principal GGHS Baghdada
2.. Teacher concerned.. .

the:;

C =

7 A
DISTRICT EDUGATION OFFICER :
. (FEMALE) MARDAN.
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INQUIRY REPORT

Scope Of Enquiry: To inquire into the Absence case of Ms. Noreena, P.S.T..

GGPS Loharano Kill w.e f. 08.09.2000 t0 27.04.2010.

| Authorityt : D.E.O. (Female) Mardan. -

| NQUIRY REPORT: In Response to-the D.E.O. (F) Mardan Notification issued under.

Endst No: 8086-87 Dated: Mardan the 28.10.2015, the undersigned with prior |nformat|on to all

: concerned mcludmg Ms. Noreen P. S T. wsﬂed GGPS Tawas Banda on

03 11 2015, Questionnalres were served upon Mst Sltara Farhat, HeadTeacher and Mst.
i Noreena P.S.T. of GGPS Tawas Banda. Along with replies of Questlonnan'es written

A -statements were also obtained from both of them (“Annexure 1, 2, 3, 4”.)

- Similarly, wrltten statement from Mst. Umme Salma HeadTeacher Loharano Kill was obtalned

v(“Annexure-S” )

- Mst. Umme Salma |n her Wrntten statement has clarified that Mst. Noreena P.S.T. was not

posted in GGPS Loharano Killi durlng her Tenure. She has recorded in her statement that no
record of Teacher's attendance is available in the School w.e.f. 2000 to 2010. She has stated
that the teacher concerned has received her pay w.e.f. December 1997 to August 2000 Copies
of Acquaintance Roll Reglster pages for the noted penod attached at (“Annexure-6”). -

- She has also recorded that no other record is available in the school regarding

' rAttendance or Leave of Mst. Noreena.

Mst ‘Sitara Farhat HeadTeacher GGPS Tawas Banda has contended that Mst Noreena is

' working at this school since 24.12.2013 (Copy of Chare Report “Annexure at S.No:07”

attached)
Mst. Noreena was relnstated the D.E.O. (F) Mardan by the order of Khyber Pakhtunkhwa
Service Tribunal Peshawar (Copy of “Annexed at S.No: 08- ") vide

:_Endst No: 1920-24 dated 12.12.2013 (“Annexed at S.No: 08”) at GGPS Amir Kot,

A corngehdum was tssued by D. E O (F) Mardan re- -posting her at GGPS Tawas Banda Mardan

instead of GGPS Amir Kot (“Annexed at S. No: 10")

The_HeadTeacher GGPS Tawas Banda has also submitted copies of teacher’s aftendance
regieter showing presence/attendance of Mst: Noreena, P.S.T. w.e.f. 24.12.2013 till date

(“Anne)ted at S.No:11”).

.Q‘%\ >



Mst. Noreena P.S. T has submitted that due to threat to her honour from_ a notorious personin -
- the locahty, a famlfy fued emerged resultmg in the death of her father and |mpr|sonment of. only

. brother Her mother also suffered a stroke. In such a situation, being a signal unmarned girl she
" had no-option but to abstaan from duty and apply leave and request for readjustment to the |

£.D.0. (S&L) Mardan. She has submitted a large number of appeals/requests

) (“fanhexed at S.No: 12 2to 30”). But no action what so ever has been taken by the department
. Srmllarly, she submltted an appeal to the CM KPK. Although she has been reinstated by the . .
Honourable Service Tribunal Peshawar (“Judqment Copv annexed ats. No: 08-B”).

The D.E.O. (F) Mardan was requested by the undersigned for furmshmg documentary proofs of

the Ieave case/termination of the teacher vide this office memo No: 247 dated: 05. 11 2015and
remmder—f bearmg no 248 dated: 10. 11 2015 “Annexed atS. No 31 & 32"

_ but no reply these of received.

; "CONCLUSION As per available- record of the Schools and other reIevant documents submltted _
by the teacher concerned, it is concluded that no timily action has been taken by the |
Department/Offlce in the instant case. The aggrieved teacher was not re-adjusted durmg

' August 2000 to 2010.

' In such a sntuatron when she felt insecure and surrounded by so many threats, it was but natural-
that ‘she would apply for leave and re- adJustment to which the department not acceded to.

. RECOMMENDATION The teacher has served w.e.f. 1997 to 2000. On regular basis as P.S. T

and no record-of Leave sanction is available elther at office or schoo! from 2000 to 2010.

It is therefore recommended that either
(i) Her servuce period w.e.f. 1997 to 2000 may be considered for Seniority purposes or,
(i) . Ex Post facto sanction for leave without pay may be accorded to her for the
.' maxrmum possible penod under the leave rules, so as to consnder that period for her

i adU

INQURIY OFFICER

Sen:onty purpose only. '
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| .~ NOTIFICATION

- 1. Whereas Mst. Noreena remained aat for 8/9 years right from 2000 to 2009 and
after inquiry in 2010, she was rered from service on dated 24/04/2010. Later
on she challenged the said removcrdcr before the Khyber Pakhtunkhwa service
tribunal n service appeal 1662 /2 which was decided on 11/04/2013 with the
direction to re-instate the appell without any regard to back benefits and
conduct the inquiry strictly acceng to law regarding her absence'period ie

08/09/2000 to 11/12/2009.
2. And whereas Mst. Noreena PST:PS-12 posted at GGPS Tawos Banda was
procceded against under the Khyk 15a‘td‘xtunkl'1wa Government Scrvants (£ and 1D
Rules’ 2011) show cause notice, warge sheet and statement of allcvatlon was

served upon her accordingly.

3. And whereas, the inquiry officer 1y inquired the subject matter and found her
fruxlty of willful absence for 8/9¢ars and recommended to dealt the absence
according to relevant rules.

4. And whereas being the compctcnauthonty considered’ thc charges and evidence
on record and affording her an oportunity of personal hearing is of the view that
charges of willful absence, for 8,9 zucs arc proved against her. |

5. Now, therefore, in exercise of thePowers Conferred under Khyber 1>41\htunlxhwd

(Efficiency & Disciplinary) Rules2011, thc competent authority is pleased to
impose major penalty of “Dismissd (rom Service” on Mst. Noreena PST, BPS-12

GGPS Tawos Banda Mardan with inmediate effect.

(SAMINA GHANI) ‘,

DISTRICT EDUCATION OFFICER
(FEMALE)MARDAN _ !

(Endst No él/ 7 / /7l/ /PST/ Enquiry File Dated Max:dan Lhe_Q_j_/é’...

Co.Ry forwarded to the:-

PPN
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Director (E & SE) Khyber Pakhtunkhwa Peshawar.
Sub-Divisional Education Officer (¥ Pry. Mardan
ADO (cor:cerned)

Mst. Noreena PST GGPS Tawos Bauda. AN . : %
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WAKALAT NAMA

IN THE COURT OF VK Seovirie 7;%4/?76/?/ (25 fp s

Mﬁé‘ Noseern

Appellant(s)/Petitioner(s)

. VERSUS
ZZ;Z DiéecZ;r A IZ g£ é’u/zﬂ(
&ZM : Respondent(s)
[/'We /Opﬂemwf do heréby appoint

Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the aboveé
mentioned case, to do all or any of the following acts, deeds and things.

|

o

(WS]

To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.’

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

. To receive payment of, and issue receipts for, all moneys that may

be or become due and payable to us during the course of
proceedings.

AND hereby agrée:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this :

Atteste ' , Zé -

Signature of Executants

/
3-D. Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458




. PHONE/FAX NO. 0937-9230150

Limail Address:-emismardan_deofemale(@ Y ahoo.com

DISCIPLINARY ACTION '

I. 1 Miss Samina Ghani DEO (F) Mardan as a competent authority, am of the
opinion that Miss Noreena PST (B-12) at GGPS Tawos Banda Mardan has rendered
herself liable to be proceeded against, as she committed the foliow-ing acts/omissidﬁs,
within the meaning of rule (3) of the Khyber Pakhtunkhwa Govt: Servants (Efficiency
and Dlsc1plme) Rules 2011. ‘

! ' STATEMENT OF ALLEGATIONS

. : 'I‘hal you Miss Noreena absented yoursell from duty w.c. 1‘08/0‘)/’-’0()() o

" 11/12/2009 without any sanction from the competent authority.

i That your this conduct has causcd scvcxc/mepalablc loss to the
" department and specially (o the students.

i, . That your this act amounts.to misconduct under the E&D Rules and

. demand a punitive action.

2. For t}:e purpose of inquiry agains‘t the said accused with re'ference‘to the above
allegations, an inquiry officer/inquiry committee consisting of the following is
* constituted under rule 10 (1)(a) of the act ibid.

i Miss Noama ?v\v\uo\c

@ &GaB.R &&X\éuﬁo\,

3. The inquiry ofﬁcer/commlttee in accordance with the provisions of the rules ibid

, provide reasonable opportunity of hearing to the accused, record its tmdmgs and
make within 30 days of the receipt of this order, recommendations as to pumshment or
othel applopuate actions against the accused.

4. The accused shall join the proceedings on the date, time and place fixed by the

(%,7

(SAMIAA GHANI)
DISTRICT EDUCATION OFFICER,
(FEMALE) MARDAN., -

inquiry officer/committee.

a‘
N
|
1.



mailto:cinisniardan_dcorcmale@Yahoo.com

C -OM‘I(I‘ORDLR

OF]" ICL OF THE DISTRICT EDUCATION. OFFICER (TEMALE) MARDAN
! PHONF[FAX N 09'37-9230150

Lmalﬁ/\ddress -emlsmardan deofemale@T’ahoo .com .

Sy

T oA

In-c,on pllallc-.. of the Judgment of Khyber Pakhtunkhwa %erw se "lrlbunalf -

proceedmgs are lmtlated agamst delmquent ofﬁc1al Mst Noree 1a D/O Purdil Khan

- . '1 . . .
(SAMINA GHANTI)
. DISTRICT EDUCATION OFFICER,
(FEMALE) MARDAN.

Endst.'No.iL/\' ?SO—@/) _ /DatedMaldanthe ‘? 2016 !

Copy forwarded to the:-

| . 1. ‘Director E & SE Khyber Pakhtunkhwa Peshaw*u* - ) :
/2. Sub- Davmonal Educatnon Officar Pry. Ma:dan ‘ _: 'y
- -3 Offlc;al concerned - L ' . : '
" . A, N
. DISTRICT E A‘T‘ION FFICER
SR (FEMALE) MARDAN,
o o I
! ' r
E
‘ i

' 'Peshawar in Servwe Appeal No. 1662/2010 de01ded on 11/04/2013 departmental o

PST currently posted at 'GGPS Tawas’ Banda in connectlon wnh her absence wef -

' ‘08/09/2000 till 11/12/2009' ?


mailto:emismardan_deofemaie@Yahoo.com

L R RS i N T
Q,&«ﬂzv’ﬁe %\,u]f N L RN
OFF ]CE OF. THE DISTRICT EDUCATION OFFICER (FEMAI E) MARDAN

S PHONE/FAX NO. 0937:9230150~ .70 ! 4

Emall Address: -emlsmardan deofemaleOYahoo com |

N ]

. - CHARGE SH ET.'.'

P khtunkhwa Govt: Servant (thclency and D1s01phnary Rules 201 1) hereby char ¥

you “Mst, Noreena D/O Purdxl Khan” currently - posted at' GGPS Tawos Banda
Maldanundel- . ' L : T

“i. That you MISS Noreena absented yourself from duty w.e. f 08/09/2000 to '
IR l/ 12/2009 without any sanctxon from the competent authouty
i -.:That your thlS conduct has caused severe/lrreparable loss lo the'

‘:department and Speglally to the srudents

iii. - :That your this act amounts to miscondiict under the lE&D Rules and' .'

,demand a pumtive act10n

2. By reason of the above you appear. to'be guilty of mlsconduct under Rule 3) of

the Khyber Pakhtunkhwa Govt Servants (efﬁmency and discipline) rules 2011 and ,

have rendered: your self llable to'all or any of the penaltles spemﬁed m rule 4 jof the

[

rules 1b1d

the recelpt of this charge sheet to the inquiry ofincer as the case may be.

3. That your reply should reach to the (1nquxry officer) within a pex lod of 07 d['ﬂys of :

4. Your wr;tten defence if any, should reach {o the mqulry officer wit ‘nn a spefl t'fed
period,. fallmg which it shall be presumed that you have no defence to put in and' i in

lhat case, ex-parlc actlon will be taken against you under the rules.

t

X You should also initiate whelher you desire to be heard in pex son

-y
[}

6 The stalement of allegatlon is enclosed herewuh

kl

. , - ' (SAMfNA GHANI)
DISTRICT EDUCATION OFFICER,
(FEMALE) MARDAN

PN

L I MISS Samma Ghang DEO (F) Mardan as competent uthorjty under Khybex '. ‘.

s

= . Loy ,
4; . . .



" about the period of a'asence j= taken in the light of relevant rules.

. INQUIRYREPORT = -
- o 5,.‘,' . l . :
' INQUIRY | R

I@lst Noreena S appeat was de0|de<1 m her favour by the Servrce

_ Tnbuna! K. P K and in complrance wuth that she was reivistated on, 12. 12. 2013

) Response to rny Queries about the dlscrepancy inn the Periods of her absence ie. ‘ . -

. '_08 09 2000 To 27.04.2010 and 08.09.2000 to 11.12. 2009, and the non availabi lity - of her service .
, record for the penod in questlon and the reasons therefore do not appear totally convmcrng

.~ Should lt not be the duty for the officials. concerned to maintain und duly pre serve the same?

,‘Besrdes the unders:gned is not fully conversant WIth the relevant rules regard:ng such as to the -
-gap between the two periods, i.e. her service pnor to her abseneeend the service after her
'rernstatement as to whether- itis to ie regularrze dor not and if regularrzed whether it should be
treated as E o.L. (Extra Ordlnary Leave) or leave wathout pay or other wisc. ;

Further aithough the applications submttted must have the acknouledgement onthe self-a 1)

of {he appllcant but is it practically followed Ly the clencal staff in our ofﬁces or g uch apphcants

~ aware of this offtcral requrrements'7

Moreover the Ser\/l\.b‘ Tribunal has passed no fcvourable remarks ’:bout the: depa ment but

rather its. role in the case has been termed as glaring in actin and sleeping over for 08 To 09

- Years,

CONCLUSTON: - st Noreena's, P ST, has been reinstated the case has bjen remanded

to the Department to be treated. hecording to the law so far as the issue consequ@gnt upon her

reinstatement are concerned. -

', }\l‘t‘”OM g’ uDATIQ : Not being pers-')n"x!'ly conversant with the rete_vant rules ';regarding o

tha gap in Mst Noreena s t- o periods ¢! serwce it is recnmmended thdt Service decision

Enclosures Page 01 To 98.

-

Note No overwrlt:nglcuttm* Al the Inquiry report. - \ \ _
. e \ \fvt\d \f{,u\ «ttL\l M
o - - oM, &Asrp AUMAR SHAH v
_ : INQURIY OFFICER | '

No: 2’33/ - "Dated:20.07 2016

'%wbmnttec for funher necessary action to: |

District E.ducatron Otfrcer (Fem 3te) Mardan .v'v,n’.r ‘> her officeé No, due . . 'WNJ 02.06 2018




- e
k]

et O

T et ot ..‘.,_'._..7”,.... &

: ).
OI'l‘lCL OI‘ THE DIS’ TRICTE EDUCA"I'ION OFFICER (FEMALE) MARDAN

Emall Address -ermsmardand dcofemale @Ygl_loo com

al heanng, in ¢

- appear before the unde151gned for person
ot Educatmn offleer (Female) Mardan ‘

' 26/07/2016 at 11:00 AM in the office of Dlstn

- Otherw1se an exparte actlon wﬂl be- taken agamst the S

" PHONE/FAX NO. 0937-9230150 _ ne:

onnection w1th ‘her case. ;

aid teacher u

!' L
’ . H T ” s . .
R A B T o
| :!' e No é // 3 i (General I‘lle Dated Mardan the & 3// "7 /2016 L |
i, . P L .. The S.ub-Divisional, Fducation officer, S o o
S  Female (Pry: Maidan. = + ! . - S e
l; l ii‘ .‘ } i ' - . L -"" . l!i ’ ‘. o i o . C
jaue Subject: . ._:Beggqual Hearing - _ l s
i . . * -

L ' You are hereby dxrected to mform Mst Noreena PST GGPS Tawos Band :

Effxcwncy & Dlsclphnary Rule? e I @

s
t .
. oo o .o .
r! I o - S S % DIS'II‘RICT EDUCAT[()N OFFIC]
L ._ o I (FEMALE) MARDA,NA//( )
j Endst. Nov‘ ‘ / dated Mardan the ‘ /2016 '
f _ . Copy fo1warded Lo the - o | °
. . |
I ToL Dxrectm E&SE Khybor Pakhtunkhwa Pe shawar , | '
jp| DISTRICE EDUCATION OFFLC
| 1 (FEMALE) MARD AN'/Z
i v'v 1
| .
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' OFFICE OF THE DISTRICT EDUKmON OFFICER (FEMALE) MARDAN
~ PHONE/FAX NO. 0937-9230150
‘Email Address:-emismardand_deofemale @Yahoo.com |

Lo

No&/KB " [General Fi'lepaté,d Mardan the@ 3~ 7 /2016 =

o l{ _ B S -’ The Sub Dwnsmnal Educat;on ofhcer A _
- 4 '. - T ' Femdle (Ply Mardan S . S T

II . Subject I&M___lHearlpg ‘ .

g o M(S.mo: . _ l ‘ - | ‘ : l

r,l . N 'You are hereby dlrected to mform Mst.. Noreena’ PST GGPS Tawog Banda :
1 .
' o .appeal before the undersigned for personal hearmg, in connection. with her. case

| 26/07/2016 at 11 00 AM in the ofﬁce of Dlstnct Educatlon offncer (Female) Mardan -

Moo R o ‘Otherwise an exparte achon w1ll be. taken agalnst the said teacher un.

Elflmency & Dlsmphnaly Rules

' ‘ - DISTRICT BDIJCA'FION OFF ICI‘
" (FEMALE) MARDAN

SR

| " Endst. No " ‘ | /dalted Mardan the _ ] /2016

| Copy 101 wardcd to lhe -

1. Duector E &SE Khyl)el Pakhtunkhwa Peshawal

_’ . L 1, . ' :"' ) . e R . C ll . | i : '
P T .+ DISTRICT EDUCATION OFFICE)
| ~ . TP ~ (FEMALE) I\‘IA:LR.D% |
. K _ f -

-~

- . . * :
v, Co !
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OF mct OF TIIE DIST RICT EDUCATION OFFICER (I‘EMALI‘) MARI
‘ PlIONE/I‘AX NO. 0937-9230150

LEmail Addrese:-enusmardan.._ deofemale@Yahoo.com

'

NOTIFICATION ‘ : :
1. Whercas MsL. Nore(,na rf.mam(d absent for 8/9 years’ rlght from 2000 to 2

“after inquiry in 20 10, she was removed from serv1ce on dated 24/04/201

tribunal in service appeal 16 2/2 10 which was dec1ded on 11/04/20 13 ‘
_direction re-instate the a
| . [ ~ conduct the - inquiry strictly aecordlng to

08/09/2000 to 11/12/2009.

Rules 2011} show cause notice,
served upon her accordmgly

3. And whereas, - the inquiry ofﬁccr fully mqulred the subJe,(,t matter and fc
, according to relevant rules.

i . on rccord and a1f01 dihg her-an opportumty of personal heaxmp is of thc
“ charges of willful abs.eng e, l'or 8/9 ycars are proved agamst her.
5. Now, therefore, in exenels( *of ‘the Powers Conferred under Kltyber Pakh
(Efficiency & Disciplinary). Rules 2011, the competent authorxty is- p]
. impose major penalty of ‘stmmsed from S( rvice” on M
GGPS 'lawos Banda Mardan with 1mmed1dte effect.
. _ (SAMINALGHANI)
v o DISTRICT EDUC TION OFFICL
I (FEMALE\MARDAN '

;- . | " Endst No 6!{7 L/7 L} W, PS’] / Enqulry File Dated Mardan the ) _/ 8

(,opy forwarded to the -

Director (E & SE) Khyber Pakhtunkhwa Peshawae /0\ ,
. Sub- I)melonal Education ()fflcer (F) Pry. Mardt9 \

ADO (concerned) _ , : '
Mst. Noreena PST GGPE-Tal : . %/. _ @)
S N g ) /WLMJ

HISTRICT EDUCATION (.
(I‘EMALL)MARDA

»N

on she challenued the said relnoved order before the Khyber Pakhtunkhw( .

-
S
-
'\
pellant without any regard to back bcnc ‘L
law rega1dmg her abbence p -
2 And whereas Mst. Noxeena PST BPS 12 po‘sted at GGPS Ta&roé ‘Bal
procecded a{._,amst undcr the Khyber Pakhtunkhwa Government Servants |

chargc sheet: and statement of allega f.

guilty of wﬂlﬁ?l absenu, for, 8/9 years and recommended to dealt tht.

4, And wheredb bemg the competent authouty consuiered the cha1 ges and

. N(:rm na Pb[ :


mailto:emismardan_deofemaIe@Yahoo.com
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BEFORE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 1218-P/2016 |

Mst.Noreena (Appellant) -
'VERSUS S
The Director Elementary & Secondary Educatibn &Others ----------
' (Respondents)
- INDEX
S.NO DESCRIPTION OF [ ANNEXURE PAGES I
B . ‘ DOCUMENTS i ) R ] et
1. Para wise Comments | ' 1
2. Copy of Inquiry report : ' “A | 4 » 4
Respondents
Through | (:
/&(m& S
District Education Officer (F)
Mardan . -

Dated: // | 2 /2017
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- BEFORE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1218- P12016

Mst.Noreena - (ApPé"aﬂb ~
VERSUS

The Director Elementary & Secondary Education &Others -~e---—--- |

(Respondents)

'PARAWISE COMMENTS . ON BEHALF OF: RESPONDENTS

Respectfully Sheweth
Prellmlnary Objectlons:-

1. That the appellant hae got no cause of action aﬁd locus standi to file the
_ mstant wrlt appeal

2. That the instant appeal is bad in its present form hence, mcompetent

and liable to be dismissed.

3. That the instant appeal is not maintainable in the eye of law.

‘4. That-the instant appeal is liable to be dismiSsed‘:for'l;;_-'acgb}_i“_r}_:t:-{;ﬁé{;non-
jojnder and mis-joinder of unnecessary parties. .

5. That the Honourable Court lack jurisdiction in the instant matter.

6. That the appellant has not come to this Honourable Tribunal with clean

~ hands. | |

7. That the appellant concealed the material facts and kept this Honourable
;I'f'ibunal in dark. |

8. Thaf the instant appea'l is bédly time barred. ,

9. That the appellant is estopped by her own conduct to flle the mstant
appeal '

ON FACTS

Para 1 pertains to record, hence no comment.
Para 2 pertains to record, hence no comments.
Para 3 pertains to record, hence no comments.

S L T :
SR LSS SR

Para 4 pertainé to record, hence no comments.

o B wbd=

Para 5 is correct, (Copy of liudqment dated 11-04-2013 is already
attached with instant appeal as Annex G)




6. Reply of Para 6 is that the appellant was re-instated by the respondent
dated 12-12-2013 copy of which is already attached with the instant
appeal as Annex H without any back benefit as per directions of the

Honourabel Tribunal, and an inquiry was conducted by the
respondent/department to deal the issue of absence from duty of the
appellant in accordance with law in the light of execution petition
No.57/2013 filed by the appellant. However the appellant claimed
seniority before Tribunal which was beyond/against the judgment dated
11-04-2013 in which the Honourable Chairman of the Tribunal directed
the respondent/department to lmplement the judgment in letter and
spirit by conducting departmental inquiry to deal issue of absence, in
this regard, the salary of DEO(F) was also attached to finalize the matter,
hence denied.

- Reply of Para 7 is that an inquiry was conducted by department the
recommendatlon of which was set-aside by the competent authorlty as
inquiry was belng devoid of codal formalities, copy of which is already
attached with the mstant appeal as Annex K and another mqunry was
conducted accordmg to codal formalltles in the I|ght of which
recommendation, “that the leave period be treated accordlng to Iaw” So
long absence for about 8/9 years from duty of appellant cannot be
converted into E.O.L extraordmary leave, as the serwce of appellant was
too short hence the appellant was dismissed on dated 01-08-2016.
(Copy of inquiry report is attached as Annex A”

8. Para 8 pertains to record, hence no comments.

GROUNDS

A. Para A is incorrect, baseless, against law and facts, hen‘ee'de’nfi’éd:’.‘ ‘

B. Para B is incorrect, baseless and after fulfilling all the codal formalities,
the answering respondents being a responS|bIe government officer
issued the order dated 01-08-2016, hence denied. . '

. Para C is incorrect, baseless, against law and facté' and tho.rozughly
explained supra in preliminary objections No. 6 & 7, hence denied. |

. Para D is incorrect, baseless, against law and facts, and the re-
instatement of the appellant was made to probe into the matter, hence
~denied. “

.Para E is mcorrect baseless, against law and facts, hence denled All

A' codal formalities have been fulfilled.



F. Para F is incorrect and the instant appeal being devoid of merit Iiéblé to
5 be dismissed. The respondents seek leave of this Honourable Tribunal
to raise additional grounds at the time arguments. '

Therefore it is humbly prayed that keeping in view the above mentloned
facts, the instant appeal may kindly be dismissed with cost.

Respondents -

" Through S e L e T

Dlstnct Education Offlcer (F)
Co Mardan
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INQUIRY REPORT

INQUIRY REPbRT' LAst Noreena’s appeal was decided in her favour by the Service

Tribunal K.P.K. and in compliance with that she was reinstated on 12.12.2013.
B o Response to my Queries about the discrepancy inn the Periods of her absence, i.e. |
08.09.2000 To 27.04.2010 and 08.09.2000 to 11.12.2009, and the non availability of her service
record for the period in question and the reasons therefore do not appear totally convincing.
Should it not be the duty for the officials concerned to maintain and duly presefve the same?
Besides, the undersigned is not fully conversant with the relevant rules regarding such as to the
gap between the two periods, i.e. hpr service prior to her absence and the service after her
reinstatement as to whether it is to be regularized or not, and if regularized whether it should be
treated as E.O.L. (Extra Ordinéry Leave) or leave without pay or other wise.
Further althougﬁ the applications submitted must have the acknowledgement on the self-copy
of the applicant, but is it practically followed by the clerical staff in our offices or such appllcants
aware of this official requirements? _
Moreover the Service Tribunal has passed no favourable remarks about the department but
rather its role in the case has been termed as glaring in action and sleeping over for 08 To 09
Years. | :
- CONCLUSION: Mst. Noreena’s, P.S.T. has been reinstated the case has been remanded
to the Department to be treated. According to the law so far as the issue consequent upon her
reinstatement are concerned. ’
. - RECOMMENDATION: Not being personally conversant with the relevant rules regarding
the gab in Mst. Noreena's two periods of her service, it is recommended that Service decision
about the period of absence be taken in the light of relevant rules.
.Enclosures Page 01 To 98.
Note: No overwriting/cutting in the Inquiry report.

INQURIY OFFICER

No: 233/ Dated:20.07.2016
Submitted for further necessary action to:

District Education Officer (Female) Mardan w/r to her office No. 5068-70 Dated: 02.06.2016

ATTESTED

; . . DISTHICT Enucmu

OFFICER (FEMALB)
(E&SE} MARDAR
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BEB‘ ‘RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Sérvice Appeal No._1218-P /2016

U MISE. NOTEENE . v'iees criiiineneneieeaeneneene e eneieneneannns Appellant
b Versus

The Govt. through:Director E&SE and others............... Respoﬁdents

' REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENT No.2.

Respectfully Shevéétﬁ,

Preliminary Obiesctions:

APreliminary obj ectéions raised by answering respondent are erroneous
and frivolous. Apfjellant has got a strong cause of action and for that
matter locus standi to file the instant appeal. The estoppels cannot run

‘ ,agamst the law. All the proper and necessary parties have been
arrayed as Respondents in the instant appeal being filed within time in
its correct form egnd shape. No thing has been concealed from the
Hon'ble Tribunal. ;

Fi acts:

L. Beihg not réblied hence admitted.

o

- Being not réblied hence admitted.
3. Being not replied hence admitted.

4. Being not réplied hence admitted.

5. Para-5 of tﬁe appeal is admitted as correct by the answering
~ Respondent: ‘

5



A

" Reply to ﬁara—6 of the appeal is incorrect. The salary of

Respondent%No.Z'was attached by the Hon'ble Service Tribunal
with a warning to confine her to Civil Prison, during the
Execution : Petition No.57/2013 in  Service = Appeal

) N0.1662/2010. The salary of the Respondent No.2 was attached
for not implementing the orders of the Hon'ble Tribunal

whereas thef claim of the appellant for seniority was just and
according to law.

Reply to Péra—7 of the appeal is incorrect. The enquiry was

- conducted/ordered vide Notification dated 01.06.2016 by

Respondent%No.2 as a revenge due to the strict orders passed by
the Hon'ble: Tribunal: Even then the recommendations of the

~ Enquiry Officer were favourable but inspite of it, the impugned

~ Notification dated 01.08.2016 was passed and the major penalty
of dismissal;.' from service was imposed upon the appellant after

| long 02 yeafs and 08 months of her reinstatement into service

which is unjust and illegal.

‘Being not réplied hence admitted.

-

Grounds: - |

Reply to Ground—A of the appeal is incorrect. The appellant was
not treated according to law.

Reply to Grfound-B of the appeal is incorrect. The appellant did

not absent hierself deliberately. The appellant’s life was at risk.
After all, th%: appellant also forwarded many applications to the

‘concerned authorities but no action was taken on them and so

the penalty .of dismissal from services is unjustified and not
sustainable.

: Reply to Gr;ound-C of the appeal is incorrect. The Respondent |

No.2 issued the impugned order dated 01.08.2016 due to
revenge and annoyance.

: Reply to Gréund-D of the appeal is incorrect. The appellant was

‘dismissed from service for no good reason and the impugned
Notification is totally against the law.



| E. Reply to Ground-E of the appeal is incorrect. No codal
| | formalities have been fulfilled and the impugned Not1ﬁcat10n is
- ‘ 'void ab initio and hence not maintainable. -

- F..  That the appellant would raise further grounds at the time of _
- hearing. '

| It is, therefore, humbly prayed that the reply of answering
Respondent may graciously be rejected and the appeal as prayed for
may graciously be accepted with costs.

Through

S O¥QLe, ' ’ ,
: { 3 ' Supren%({ourt of Pakistan -
Dated: _#0 /07,2017 .

Verification

Verified that the contents of this rejoinder are true and correct
to the best of my knowledge and belief and nothlng has be
concealed from this Hon’ble Tribunal. d’

Appellant




,J» - KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No JJ /d /ST Dated 63712/ 2017

To

The Director Education Officer (Female),
Government of Khyber Pakhtunkhwa,
Mardan.

Subject: JUDGEMENT/ ORDER IN APPEAL NO. 1218/16, MST. NOREEN.

I am directed to forward herewith a certified copy of ]udgment/ order dated .

17/11/2017 passed by this Tribunal on the above subject for strict compllance

.~

Encl: As above

REGISTRAR 7.
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

| ' PESHAWAR.
. R \\V




