
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBOTTABAD

•.y'

SERVICE APPEAL NO. 1243/2016

Date of institution ... 16.12.2016 
Date of judgment ... 18.02.2019

Muhammad Usman S/o Khitab Muhammad (Ex-PST Teacher)
Government Primary School Darbani Torghar
Resident of Muhammaday Akazai Tehsil Kandar District Tor Ghar.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) District Tor Ghar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER .
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED NOTIFICATION ENDST NO. 2898-2906
DATED 07.09.2016. WHEREBY RESPONDENT NO. 3
WITHDRAW/DENOTIFY. APPOINTMENT ORDER DATED
09.04.2016 WHICH IS ILLEGAL, AGAINST THE LAW.
AGAINST THE FACTS. NATURAL JUSTICE. AB-INITIO
VOID AND LIABLE TO BE SET-ASIDE.

Mr. Hamayun Khan, Advocate.
Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant.
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: > Appellant

alongwith his counsel present. Mr. Muhammad Bilal Khan, Deputy District
“ \ '

>• Attorney alongwith Mr. Fakhar Saeed, ADO for the respondents present.

Arguments heard and record perused.
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Brief facts of the case as per present service appeal are that the appellant2.

was serving in Education Department as Primary School Teacher. However, his

appointment order was withdrawn by the competent authority vide order dated

07.09.2016 on the allegation that the domicile certificate of the appellant was

forwarded to the concerned authority for verification and the same was declared

fake/unverified. The appellant filed departmental appeal on 09.09.2016 which

was not responded hence, the present service appeal on 16.12.2016.

Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was

appointed as Primary School Teacher after fulfilling of all the codal formalities. 

It was further contended that the appointment order of the appellant was 

withdrawn by the competent authority on the aforesaid allegation but neither
‘I

fS

^ proper inquiry was conducted nor any show-cause notice was issued to the
X

appellant and the appellant was condemned unheard. It was further contended

that after withdrawal of appointment order of the appellant, the appellant also

filed civil suit to the effect that the appellant/plaintiff is permanent resident of

District Torghar and letter No. Gen (2016)DC/TG 1963 dated 30.08.2016

regarding verification of domicile of the appellant at serial No. 145 is wrong,

against law and facts, ineffective upon the rights of the plaintiff and the

defendant are bound to restore the domicile of the plaintiff or issue new

domicile certificate to the plaintiff and the competent court also passed a decree

in favour of plaintiff vide detailed judgment dated 23.01.2019 therefore, the

impugned withdrawal appointment order of the appellant is illegal and liable to

be set-aside.

4. On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that
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the appellant was appointed by the competent authority vide order dated

09.04.2016. It was further contended that as per term and condition No. 5 of

appointment order of the appellant, the certificate/domicile was to be .verified

from the concerned authority. It was further contended that the competent

authority forwarded the domicile certificate of the appellant to the Deputy

Commissioner Torghar for verification and after verification the same was

found fake/unverified by the Deputy Commissioner Torghar therefore, the

competent authority has rightly withdrawn the appointment order of the

appellant on the allegation of fake/unverified domicile certificate of the

appellant and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was appointed as Primary

School Teacher vide order dated 09.04.2016 and after medical certificate/

medical examination, the appellant assumed the charge of his post. The record
%
> further reveals that the domicile certificate of the appellant was sent for

verification to the concerned Deputy Commissioner Torghar and after 

verification the same was found unverified/fake therefore, the appointmentX

order of the appellant was withdrawn. The record further reveals that the

appellant also filed a civil suit for restoration of his domicile certificate and the

same was also decree in the favour of the appellant vide detailed judgment

dated 23.01.2019. The record further reveals that the respondent-department

was required to issue a show-cause notice to the appellant before passing the

impugned/adverse order of withdrawal of appointment order of the appellant 

but neither any show-cause notice was issued to the appellant before passing the 

impugned/adverse order against the appellant nor opportunity of personal 

hearing was provided to the appellant therefore, the impugned order is illegal 

and liable to be set-aside. As such, we partially accept the appeal, set-aside the 

impugned order with the direction to the respondent-department to issue show-

J
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cause notice to the appellant that why his appointment order be not withdrawn

on such and such allegation and after replying the show-cause notice and

personal hearing, the competent authority pass proper order deemed

appropriate. However, the reinstatement order of the appellant will be subject to

the decision/outcome of the show-cause notice. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

18.02.2019

VJ\j|AHMAD HASSAN) 
MEMBER

CAMP COURT ABBOTTABAD
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Service Appeal No. 1243/2016
;

^ 18.02.2019 Appellant alongwith his counsel present. Mr. Muhammad Bilal

Khan, Deputy District Attorney alongwith Mr. Fakhar Saeed, ADO for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed

on file, we partially accept the appeal, set-aside the impugned order with

the direction to the respondent-department to issue show-cause notice to

the appellant that why his appointment order be not withdrawn on such and

such allegation and after replying the show-cause notice and personal 

hearing, the competent authority pass proper order deemed

appropriate. However, the reinstatement order of the appellant will be

subject to the decision/outcome of the show-cause notice. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
18.02.2019

UHAMMAD AMIN KHAN KUNDI)
member:

CAMP COURT ABBOTTABAD

V (AHMAD HASSAN) 
MEMBER

CAMP COURT ABBOTTABAD
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2<f.06.2018 App'eliant Muhammad Usman in person present. Mr. 

Aurangzeb, SDO on behalf of the respondents alohgwith Mr. 

Ziaullah, Deputy District Attorney present. Counsel for the 

appellant is busy in the Hon'ble High Court. Adjourned. To come 

up for arguments on 29.08.2018 before the D.B at camp court, 

Abbottabad.

Chairman
Camp court, A/AbadMember.-

None for the appellant Fakhe

8.10.2018 at camp court Abbottabad.

29.08.2018
rSaeed ADO for the respondents presnet. Due 

same on M

#■

Rea*^'

Neither the appellant nor his counsel is present. Mr. 

Fakhar Saeed, ADO alongwith Mr. Usman Ghani, District 

Attorney for the respondents present. Adjourned. To come up 

for arguments on 15.01.2019 before D.B at camp court, 

Abbottabad.

18.10.2018

7
Chairman

Camp Court, A/AbadMember
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15.01.2019 Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney alongwith Fakhar Saeed ADO 

present. Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 18.02.2019 before^'D.B 

at camp court Abbottabad.
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Muhammad Bilal, DeputyAppellant in person and Mr.

District Attorney alongwith Fakhar Saeed, Litigation Officer for the
17.10.2017

respondents present. Written reply submitted. The appeal is ; 

assigned to D.B for rejoinder, if any, and arguments for 17.01.2018 

at camp court, Abbottabad.

nR
i Camp court, Abbottabad.

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Fakhar Saeed, Litigation Officer 

for the respondents. Counsel for the appellant requested for 

adjournment. Adjourned.

17.01.2018

•(

To come up for arguments on 

18.04.2018 before D.B at camp court, Abbottabad.

lei Jber Lai
I Cailnp court, A/Abad.i

t’.
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H . Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Fakhar Saeed, Litigation Officer 

for the respondents present. Counsel for the appellant seeks 

adjournment. To come up for arguments on 26.6.2018 before 

the D.B at camp court, Abbottabad. ^ .

18.04.2018

Carapfcourt, A/Abadmber
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Learned counsel for the appellant argued that the appellant was 

serving as RST BPS42 when removed from service by cancelling his 

appointment order vide impugned order dated 07.09.2016 on the 

allegations of fake domicile certificate where-against his departmental 

appeal dated 09.09.2016 was not responded ap^ hence the instant 

service appeal on 16d2.2016.

That the impugned order is against facts and law as no notice’ 

whatsoever was issued to the appellant nor opportunity of hearing 

afforded to him.

Points urged need consideration. Admit. Subject to deposit of 

^security and process fee within 10 days notices be issued to the 

respondents. To come up for written reply/comments on 21.04.2017 

before,S.B at camp court,^Ahbottabad.''

19T.2Q17

tj

,r

c rrnan
'CamiTcourg A/Abad

-4
21.04,2017 Counsel foi= the. appellant and Mr. Fakhar Saeed, ADO 

aiongwiih Mr. Muhammad Siddique, Sr.GP for the respondgnls 

present. Writien reply not submitted. Requested for adjournment.
Thg Worthy Chairman is on leave, To 9Pme tip for written 

repiy/eomments' oh 25,08.2017 bpfpre S.B at camp Qohrh 

Abbouabad-

* i

Camp Court, ^hbottahad.

25.08.2017 Clerk of counsel for the appellant and Mr. Muhammad 
Bilal, Deputy District Attorney alongwith Fakhar Saeed, ADO for 
the respondents present. Seeks adjournment. Adjourned. To come 
up for written reply on 17.10.2017 before S.B at camp court, 
Abbottabad.

an
Carnp Court, A/Abad

\



'ttForm- A
FORM OF ORDER SHEET

Court of

1243/2016Case No

Order or other proceedings with signature of judge or Magistrate ■Date of order 
proceedings

S.No.

31 2

16/12/2016 The appeal of Mr. Muhammad Usman received
\

today by post through Mr. Hamayun Khan Advocate may b'e 

entered in the Institution Register and put up to the Learned 

Member for proper order please.

1

. >>^EGISTRAR

2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on I ^ N ! 7

CHA
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. -^72016

Muhammad Usman S/o Khitab Muhammad (Ex PST Teacher) Govt. 
Primary School Barbani Torghar resident of Muhammaday Akazai Tehsil 
Kandar District Tor Ghar.

...APPELLANT

VERSUS

Govt, of Khyber Paklitunkhwa through Secretary Elementary & .Secondary 
Education Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Pafje No.S.i^ Description Annexure
Memo of Appeal 1 to 71.
Copy of domicile certificate “A”2. g- I o
Copy of advertisement3. li
Copy of NOC “C”4.
Copy of appointment order. “D”5. \
Copy of charge report and medical 
certificate

“E”6.

Copy of impugned order U'F”7.
“G”Copy of departmental appeal8.

Copy of reminder application9.
Wakalatnama10.

C

...APPELLANT
Through

720 1 6Dated:

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad

\

%
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BEFORE THE HONOURABLE KHYBER PAKHTDNKHWA
SERVICE TRIBUNAL PESHAWAR

'2-'

£^acecS

Appeal No. I 2-^ ^2016.

Muhammad Usman S/o Khitab Muhammad (Ex PST Teacher) Govt. 
Primary School Barbani Torghar resident of Muhammaday Akazai Tehsil 
Kandar District Tor Ghar.

...APPELLANT

VERSUS

1. Govt, of Khyber Palditunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.

2.

District Education Officer (Male) District Tor Ghar.3.

AS'?

...RESPONDENTS

APPEAL UNDER SECTION 4 KPK SERVICE

TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

NOTIFICATION ENDST NO. 2898-2906 DATED

07/09/2016, WHERE BY RESPONDENT NO. 3 WITH

DRAW/DENOTIFY, APPOINTMENT ORDER

i,.

&
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DATED 09/04/2016 WHICH IS ILLEGAL, AGAINST

THE LAW, AGAINST THE FACT, NATURAL

JUSTICE, AB-INITIO VOID & LIABLE TO BE SET

ASIDE.

PRAYER:- ON ACCEPTANCE OF THE INSTANT

APPEAL, ORDER/NOTIFICATION DATED

07/09/2016 MAY KINDLY BE DECLARED NULL

AND VOID AND APPELLANT BE RE-INSTEAD

ALONG WITH ALL BACK BENEFITS AND ANY

OTHER RELIEF WHICH THIS HONOURABLE

COURT DEEM FIT AND PROPER.

Respectfully Sheweth;^

May it please your lordship the brief fact of the instant

appeal are as under;-

That appellant belong from cast Akazai and1.

bonafide resident of District Tor Ghar since fore

father. Copy of domicile certificate annexed as

Annexure “A”.

-A
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That in the year 2013 appellant applied in police2.

department Tor Ghar against constable post, and

after completion of all legal formalities District

Police Officer (DPO) issued appointment order of

the appellant as constable in BPS-05.

That thereafter appellant joined police service and3.

till 09 April 2016 appellant performed duty with

honesty and liability and there had no complaint

against appellant in respect of duty/responsibilities.

That in August 2015 respondent NO. 3 advertised4.

vacant post of teachers in different cod.er including

PST. Copy of advertisement is annexed as

Annexure “B”.

5. That thereafter appellant applied for PST BPS-12

post and submitted all required documents. Copy

of NOC is annexed as Annexure “C”.

That thereafter respondent NO. 3 conducted test6.

interview and after completion of all codal

formalities respondent No. 3 on 9 April 2014

issued appointment order of the appellant. Copy of

appointment,order is'annexed as Annexure “D”.
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That after appointment order^ appellant submitted 

his medical fitness and charge//' report and joined 

service in Govt. Primary School Darbani Tor Ghar

7.

as PST teacher in BPS-12. Copy of charge report

and medical certificate is annexed as Annexure

“E”.

That on 07/09/2016 respondent No. 3 issued8.

impugned Notification whereby appointment order

dated 09/04/2016 of the appellant was

withdraw/denotified. Copy of impugned order is

annexed as Annexure “F”.

That on(^/^09/2016 appellant filed appeal before9.

respondent No. 2 against impugned notification

dated 07/09/2016 issued by respondent No. 3.

Copy of departmental appeal is annexed as

Annexure “G”.

10/11/2016 appellant agaimi fifedThat on10.

application/reminder before respondent NO. 2 for

order/disposal of departmental appeal but till date

respondent No. 2 not passed any order on the said

appeal. Hence, instant appeal on the following

%
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grounds. Copy of reminder application is annexed

as Arinexure “H”.

GRQUNDS;-

That, .order/notification dated 07/09/2016a.

issued by respondent No. 3 is iiregal against

the law, facts and liable to be declared null

and void.

b. That all proceeding were initiated without

any notice, information and absence of

appellant. Hence, order dated 07/09/2016 is

liable to be set aside.

That respondent No. 3 issued impugnedc.

notification without any show cause notice,

hence impugned order is against the law.

That respondent No. 3 issued so calledd.

notification against rule laid down by E&D

rules, and ignored all basic principle of the

natural justice.
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That impugned notification issued one.

political pressure of local government

members.

f That impugned order against the

constitutional guaranteed rights of the

appellant and respondent NO. 3 adopted his

own procedure.

That respondent No. 3 nc5t provided anyg-

opportunity to appellant to explained his

position. Hence, impugned notification is

liable to be set aside.

impugned order against theh. That

fundamental rights of the appellant and clear

violation of natural justice, hence, liable to

be set aside.

That the addresses of the parties have been1.

correctly given in the heading of the appeal.
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That other points would be argue at the timea.

of argument with the kind permission of this

Honourable Court.

It is, therefore, humbly prayed that on acceptance

of the instant appeal-, order/notification dated 07/09/2016

may kindly be declared null and void and appellant be re-

re-instead along with all back benefits and any other

relief which this Honourable court deem fit and propei'.

W'

...APPELLANT
Through

Dated: iU—/2016

(HAMAYUN KHAN)
Advocate High Court, Abbottabad

VERIFICATION;-

Verified on oath that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed 
therein from this Honourable Court

...APPELLANT

i
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;.-5 OFFICE OF THE
INSPECTOR GEr^RAL OF POLICE 

■ KH"/BER PAKHTUl^V/A' 
Cenfe’al Police Office, Peshawar

;/E-IV dated Peshawar the' 1/ /J /20\^

■a if®#■.aSf: IA'*

l/X ^ j /No..
■'•i.

The Regional Pplice Officer,
Hazara Region, Abbottabad.

REQUEST FOR PERMISSION OF HOC

"Sos^/To
••> » x>i>a »• I'i

'C'Subject:

Memo:

Constable Muhammad Usman Ho. 385 of District Police Torghar is h^eby 

Education Department subject to clearance ■'i certificate by theallowed to join

District Police Office Torghar. ' Is

(NAJEEB-UR-REHMAN BUGVI)psp 
AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtunkhwa,-Peshawar.

-uT-—r-t^r-C'a

j/ A-**^

<1./ ‘

}
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OFFICE OF THE DISTRICT EDUCATION OFFICER(MALE) DISTRICT TOR GHAR

notification

Consequent upon the recommendations of the Departmental Selection Committee, appointment of the following candidates aV^l,ereby 
ordered against the vacant posts of Primary School Teacher (PST) on School based in BPS-12 (Rs.9055-650-28555) @ Rs 9055/-
fixed plus usual allowances as admissible under the rules on adhoc basis and school basis initially for a period of one year under the 
existing policy of the Provincial Government, in Teaching Cadre 
their taking over charge

the terms and conditions given below with effect from the date ofon

S NO NAME OF CANDIDATE FATHER’S NAME SCORE WARD/
UNION

COUNCIL

NAME OF SCHOOL 
WHERE

appointed
REMARKS

1 Naseeb Rahim Qareeb Khan 82.37 Balkot GPS Bateela Against V/P
2 Umar Habib Latif Ur Rehman 64.56 Balkot GPS Balkot -do-
3 Shabir Ahmad Habib Ur Rehman 64.03 Balkot GPS Pakban -do~
4 Waeez Uliah Muhammad Israr 78.78 Judba GPS Sormal N/Khaii —do-
5 Rahman Ullah Muhammad Husan 53.26 Balkot GPS Sormal N/K -dO“

6 Abdullah Taluq Khan 64.81 Bimbal GPS Bilvani -do-
7 Gulab Zada Naseeb Zada 84.78 Bimbal GPS Bilvani -do-
8 Irshad Ullah Habib Ullah 82.25 Bimbal GPS Warokav Kilav -do—
9 Sadiq Zar Gula Zar 79.8 Bimbal GPS Warokav Kilav -do—
10 Muhammad Usman Khitab Muhammad 80.58 Darbani GPS Darbani -do­
ll Majid Khan Shahedol 70.05 Darbani GPS Darbani -do-

i
12 Abdul Muieeb Fazal Kareem 75.55 Darbani GPS Jhanqo -do-
13 Rozamin Malik Said 85.44 Bimbal GPS Khadana -do-
14 Mastoreen MeemZaman 62.86 Darbani GPS Lashora -do-
15 Ameer Khan Muhammad Khan 65.29 Bimbal GPS Mera Aka Zai -do-
16 Mumtaz Khan Ajmal Khan 70.52 Bimbal GMPS Dilvari -do-
17 Muhammad Anwar Gul Nazar Said 81.32 Dour Mera GPS Dada Banda -do-
18 UmarAli Taliwan Said 77.58 Dour Mera GPS Dada Banda —do-
19 Umar Rehman Ghulam Khan 61.73 Dour Mera GPS Panda Banda -do-
20 Muhammad Nawab Fazal Wahab 73.43 Dour Mera GPS Dour Pain -do-
21 Alim Ullah Taliq Zar Khan 61.98 Dour Mera ;GPS Dour Pain —do-
22 UmarZahid Said Fazal Hakeem 73.29 Dour Mera .GPS Dour Mera —do-
23 Shah Fahad Israfeel 62.13 Dour Mera GPS Sado Khan -do—
24 Nor Nabi Said Muhammad Akram 60.6 Dour Mera GPS Zezari -do-
25 Umar Nosh Z.?r Farosh 58.77 Dour Mera GPS Zezari -do-
26 Fazal Nawaz Khan Mir Nawaz Khan 76.48 Gari H/Zai GPS Ambar Gari -do-
27 Muhammad Iqbal Muhammad Laiq 82.02 Gari H/Zai GPS Bayo -do-
28 Gul Nabi Shah Hamza Ali Shah 75.41 Gari H/Zai • GPS Gari Hasan Zai -do-
29 Jehan Zeb Khan Fareed Khan 70.24 Gari H/2ai GPS Gari Hasan Zai -do-



lA
Ai; --dH-GPS Gari Hasan ZaiGari H/2ai67.81Yaqeen KhanAkhtar Muhammad30

-do--GPS Gari KotwalGari H/Zai106.38Abdul Wahid31 Abdul Jalil

"do--GPS Gari KotwalGari H/Zai67.27Sahib Rahman32 Faiz Ur Rehman

-do--GPS Gatta Umar 
Khan

PaloosaAmin Khan33 87.81Raqib Ullah Khan

-do--GPS Gatta Umar 
Khan

PaloosaJehan Zaib34 85.92Naseer Ullah

-do--GPS Gatta Umar 
Khan 

PalosaSahib Gul35 75.71Yousuf Gut

--do--GPS MalyarGari H/Zai65.23Zareen KhanIshafaq Ullah36

-do--GPS MalyarGari H/Zai61.48Naseem KhanAbdus Sadiq37

-do--GPS Petawo AsharayHarnail90.7Abdur RaufSana Ullah38

-do--GPS ShaloonHarnail85.43Karamat KhanGul Faroosh Farooqi39

-do-GPS Soray AsharayHarnail87.15Hazrat AhmadHashamali40

—do-GPS ZangiaHarnail79.03Ahmad LatifMuhammad Islam41

-do-GPS Mori BalaJhatka91.4Nawab MuhammadBakhtzada42

-do-GPS ShatalJhatka65.46Ghulam MuhammadNoor Zada43

-do-GMPS JudbaJudbaTaluq Khan 85.56Qadar Muhammad44

—dO"GPS ShadagJudba62.28Rokhman ShahGhani Ur Rehman45

-do-GPS ShaqaiJudba55.86Muhammad IshaqMuhammad Ikram46

-do-GPS ShadagJudba89.01Muhammad NiqabMuhammad Rafiq47

-do-GPS ShagaiJudba69.25Shabir AhmadFathullah Pathan48

-do-GPS ShadagHarnail61.38ShehzadaAtta Ullah49

-do-GPS Kand BalaKandSyed Usman Ullah50 75.28Syed Farman Ullah Shah Shah

-do-GPS ChundKhowar M.K91.1Sher ZadaZafar Ullah51

-do-GPS ChundKhowar M.K85.3Muhammad RaheemAthar Ullah52

—dO"GPS ChundKhowar M.K83.62Qeemat SaidAmin Said53

—do-GPS Gari Mada KhailKhowar M.K76.42SherZadaBehrullah54

-do"GPS Gari Mada KhailKhowar M.K73.32Muhammad HanifRahman Ullah55

-do-GPS KalsoonaKhowar M.K80.42Yad UllahFaisal56

-do"GPS LegraKhowar103.3Bakht ZadaMuhammad Ismaeel57

-do-GPS SoniaKhowar92.21Baz MuhammadTahir Muhammad58

-do-GPS TaraKhowar87.85Umar SaidZahid Said59

“do-GPS Chamgah DogaM M Khail78.49Wala JanZar Muhammad60

”do-GPS Dilo BalaM M Khail79.48Sabit KhanIbrahim Khan61

GPS Dilo Payeen -do-M M Khail75.77Muhammad ShahZar Muhammad Shah62

"do-GPS GawandiaM M Khail77.54Shah HussainAnwar Zaib63

-do-GPS Gawandia BalaM M Khail83.92Sheikh FareenMuhammad Shahid64



z
-dO”GPS LakwalM. M Khailivluhammad Shoaib Zamin Khan 70.9665

-do-'GPS MabraM M Khail77.0966 Sirai Ullah Muhammad Arif

-do--GPS Mabra BalaM.M KhailLai Sharif 75.5867 Abu Bakar

-do--GPS Mera K.DM M Khail75.49Muhammad Hanif Palas Khan68

"do--GPS ShabazM M Khail88.96Zubaid KhanYas Muhammad69

-do--GPS ShabazM M Khail76.06Saidmar KhanSaeed Rehman70

-do--GPS TetayM M Khail72.21Ghulam Saeed71 Muhammad Zahid

GMPS Shanai Pain -do-ManjakotMuhammad Ayub 90.8572 Abdul Manan

GPS Abo Hasan ZaiTilliMuhammad Farosh 
Khan

73 101.24Israr Ahmad Khan

GPS Abo Mada Khail -do-ManjakotMuhammad Afzal 76.82Shair Muhammad Zal74

-do--GPS DobaManjakot81.69Nasrullah KhanMuhammad Ibrahim75

-do--GPS DobaManjakot78.65Sahib Shah76 Inam Ul Hag

-do-GPS KarorManjakot \Wans Khan 77.72Irfan Ul Allah77

-do-GPS KarorManjakot73.77Wahid GulAsif Nawaz Khan78

-do--GPS KarorManjakot71.68Baram GulImam Gul79

-dO”GPS KarorManjakot70.34Sakhimat KhasnRoheeb Gul80

-do--GPS ManjakotM. M Khail66.56Wazir MuhammadMuhammad Saleh81

-do-M. M Khail GPS Manjakot67.2Muhammad AshrafKhawaj Muhammad82

-do-GPS ManjakotManjakot66,0Sakhimat GulZarkhaib Gul83

-do--GPS ManjakotManjakot65.2Nazar Meet KhanZakir Khan84

"do--GPS Kandar TawaraPalosa101.82JehanzebNaseeb Ullah85

GPS Kunhar Sharif -do"PaloosaMuhammad Naseeb 
Khan

86 Muhammad Zahid 79.13

-do--GPS PaloosaPalosa79.36Karim ShahMuhammad Riaz87

-do--GPS Banjo BandaShinqaldar69.13Gul KhanNoor Falser Gul88

-do-'GPS GangatTilli82.69Syed Khitab ShahSyed Mehtab Shah89

-do-GPS Maira KhankhailTilli99.81Mehmood Ur Rehman90 Abdullah

GPS Maira Khankhail ”do-TilliMuhammad Ferosh 
Khan

91 78.15Ibrar Ahmed

-do-GPS MishkotTilliMuhammad Tahir 73.04Muhammad Amin92

-do-GPS MishkotTilliS.Taj Muhammad 
Shaha

93 57.9Syed Muslim Shah

-do-GPS ReelTilli62.28Ghulam BahadarMohib Ullah94

-do-GPS SabayTilli53.9Abid KhanMuhammad Suleman95

-do-GPS Tilli SydanTilli50.95Syed Bakht ShahSyed Sahib Zar shah96

-dO"GPS Tilli SydanTilli43.86Naseebzar ShahSyed Bakht Munir shah97

TERMS & CONDITIONS:
1. NO TA/DA is allowed.
2. Charge reports should be submitted to all concerned in duplicate.



---

3. Appointment is purely on temporary & adhoc basis initially for a period of one year.
4. They should not be handed over charge if their age is above 35 years or below 18 years.
5. Their Appointments are subject to the condition that their CERTIFICATE/DOCUMENTS AND DOIVlICILES be verified from 

the concerned authorities by the District Education Officer before release of their salaries. Anyone who found producing fake 
documents will be dismissed from service and the case will further be reported to the law enforcing agencies for action under 
the relevant law.

i

6, Their services are liable to termination on one month’s notice from either side. In case of resignation without notice his 
month pay/aliowances shall be forfeited to the Government treasury.

7. Their Pay will not be activated until and unless pay release order is not issued by the competent authority after verification 
of their documents by the District Education Officer.
They should join their post within 10 days of the issuance of this notification, in case of failure to join the post within 10 days 
of the issuance of this notification, their appointment will expire automatically and no subsequent appeal etc shall be 
entertained.

one-

8.

9. They should produce Health and Age Certificate from the Medical Superintendent concerned before taking over charge.
10. They will be governed by such rules and regulations as may be issued from time to time by the Government.
11. Their services shall be terminated at any time, in case their performance is found unsatisfactory during their contract period. 

In case of misconduct, they shall be preceded under the rules framed from time to time.
12. Their appointment is made on School based, they will have to serve at the place of posting, and their services,are not 

transferable to any other station.
13. The competent Authority resenre the right to rectify the errors and omissions, if any noted/observed at any stage in the instant 

order issued erroneously.
14. Before handing over charge once again their document may be checked by the SDEO (M) Tor Ghar if they don’t have the 

prescribed qualifications prescribed for the post they should not be handed over the charge.

V

-SD-
Abdullah

District Education Officer (M) 
E&SE Tor Ghar

Endst: No. 908-18/Dated Tor Ghar 09*^ April 2016.

Copy forwarded for information and necessary action to the: -

Secretary to Government of Khyber Pakhtunkhwa E&S Education Department Peshawar.
2. Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. PS to Minister E&SE Department Khyber Pakhtunkhwa Peshawar.
4. Deputy Commissioner District Tor Ghar.
5. District Accounts Officer Tor Ghar at Mansehra.
6. Sub Divisional Education Officer (M) Tor Ghar.
7. District Monitoring Officer (IMU) Tor Ghar.
8. District Education Management Information System (DEMIS) Local Office.
9. Head Teacher GPS Concerned.
10. Official Concerned.
11. Office File.

1,

U-

Distrii fficer (M)luci
E&St Tor Ghar
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M_EDiCAL CERTIFinATF

/^) /HIH '{ C t^i-rXName of Official

^"/'lFather's Name — / //

Date of Birth--------

Caste of Race'

_____''‘'1oA:Xin,<.A7LAddress-
-^’V.V

Tehsil
- District-----

>Exact height by measurement- 

Personai mark of identification- 

CNIC No.------------------------

. S"--?
!

- -dH xsR^n - i
Signature of official----------

Signature of head of office-

SEAL OF OFFIHF

I do hereby certify that i have

Employment in the office of the

And cannot discover that he 
infirmity exept—____________

I do not consider this as disqualification for 

His age according to his

examined MR --

had any disease communcable of other constitutional affection

f:£^JjCAb2
f c-rux.- y

or bodily

emplyment in the office of the ;
//i\y

own statement is____

Years and by appearance about____________
1

__/ AAdA'-Xf¥ --------years.Left thumb and finger impression

r

; Ofiroo-er
BHU Judbr 

Districi;:sDistridtHsalth Officer
forgfiar ; ' ■



XI
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) TOR GHAR
Ph. 0345-6660087 Fax. Nil No.£jr0;^ Email, torgharemis@gmall.com /____/2016Dated:fi

ll<-■

J1
NOTIFICATION

Reference to the Deputy Commissioner Tor Ghar letters No. Gen (2016)/DC/TG 1936 Dated 30/08/2016 
and Assistant Commissioner Letter No. AC{2016)/TG 2792-93 dated 18/08/2016, in connection with the terms and 
conditions No. 5 of the Appointment order issued vide this office Notification No.908-18 Dated 09/04/2016, the 
competent authority E&SE Tor Ghar is pleased to withdraw/denotify the appointment in respect of .Muhammad . 
Usman^S/gJ<h|t^l^hammad.PST GPS Darbani w.e.f the date'of his appointment.

—SD—

District Education Officer (M) 
E&SE Tor Ghar

/DatedEndst: No.

Copy for Information to the.

1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar with the remarks that denotification and legal action has been initiated 

against the teachers as directed.
3. District Police Officer Tor Ghar with request to Lodge FIR as per rules against above mentioned candidate.
4. District Nazim Tor Ghar.
5. District Account Officer Tor Ghar at Mansehra.
6. Sub Divisional Education Officer (M) Tehsil Kandar,
7. District Monitoring Officer (I MU) Tor Ghar.
8. District Education Management Information System (DEMiS) Local office.
9. Office File.

i

h-

Dy: District Educat 
E&SETj/r

pptiQX (M)

'.r

/

\'
S-,

■H.

?

t-.
Note. All employees education department & other interested ones, please Type "Follow torghardeo" in your 
mobile message & send it to "40404" to get free tweets of DEO EducatioriyTorghar on your mobile.

mailto:torgharemis@gmall.com
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In The Court Of Civil Jmnr:p-T 

Torghar At Ochi c
m

Civil S%t No..........
Date of Institution., 
Date of Transfer-In 
Date of Decision....

MM
.93/1 of 2017 
..26.01.2017 
..13.05.2017 
23.01.2019 ym

Muhammad Usman of Khtiab Muhammad caste Hassan 
Zai, kotwal, resident of Muhammaday Akazai, Tehsil Kandar 
District Torghar.

son

(Plaintiff)

VERSUS
1. Deputy Commissioner tfctrict Torghar.

Assistant Commissioner, Torghar.

3. Tehildar, Tehsil Kandar, Torghar.

4. Gardawar Circle, Kandar Torghar.

5. Patwari Halqa Muhammaday Akazai, 
Darbani, Tehsil Kandar, Torghar.

6. Assistant Director local government. District TorgI 

Secretary'village council, Darbani, Kandar, Torgha

2.

union council

lar.
7. r. •

(Defendants)

SUIT FOR DECLARATION. MANDArnRY INTUNCTION 
AND PERMANENT INniMCnOM '

mm Presence

Mr. Asif Ben Shams, 
advocate for plaintiff

/

SI; a o ( . «

ifea'4/.■P'

District attorney for defendants

JUDGMFATT
23.01.2019-4'

.■f

‘ 3(ii
\T.\. Plaintiff Muhammad Usman has brought the 

instant suit for. declaration against defendants deputy 

commissioner and six others, to the effect that plaintiff is 

by caste Hassan Zai, Kotwal, Muhammaday Akazai and 

IS permanent resident of Tehsil Kandar, District Torghar,

!
\

« t/ /
-d'

‘•V

V-y,;-

1



Muhammad Usman Vs Deputy Conunissio 

Case file No. 93/1 f" O^daration, etc

,, ix.- Til'

and letter No.

ner, etc 

Date of institution 26.0] .2017

Gen(2016)/DC/TG/1936 dated 

l-ega^ing verification of Domicile 

serial number 145 is
of the plaintiff at

.IS wrong, against law and facts and 

upon the rights of the plaintiff.ineffective
That the

bound to restore domicile of the plaintiffdefendants are

dated 27.12.2012 or issue new domicile certificate to
him.

The plaintiff alleg% that si 

along with other family members,
Since his forefatheis, 

they are owners in

possession of about 3000 Kanal landed property at muaza 

Soormal Akazai, Tehsil Kandar, ' Torghar

Orfompletion „M.i,

ceitiiicate, i.hich w.s issJed to liin, after verification

responsible elders, government

and after

i-if of

servants and lliliillment
of legal formalities by defendant No.l 

That he
on 27.12.2012. 

was appointed as police constable at District
-W a wAi'S-PS k

Torghar on■I 07.03.2013 after clearance. He applied for the 

post of PST at District Torghar and on 09.04.2016. The 

plaintiff was appointed

his post, the defendants 

canceled (unverified) the domicile 

plaintiff on 30.08.2016. That he 

lundaniental right.

The famUy tree of the plaintiff is as follows.

as PST and after taking charge of

under the political influencejf

I f.
O I ftw j u
-.1 .V. certificate of theV^. ••i..

■••34.

was deprived of his

.‘.'-lat.'

2



Muhammad Usman Vs Deputy Commissioner, etc';
Suit for Declaration, etc

Case file No. 93/1

Muhammad Usman son of Khitab Muhaite^
I

of Muhammad Sadiq ton of

Date of institution 26.01.2017

son of Gul Muhammad son

Masoom Baba.

That defendants were asked to restore the domicile

certificate of the plaintiff or issue new one, but they,were 

leluctant and is refusing to do so for the last 10 days.

The defendants were summoned, who appt^ared 

through their representative and district attorney Tor.2;har, 

who submitted written statement on behalf of the 

defendants. The defendants alleged in their written 

statement that the plaintiff is ex-civil servant and has

submitted his before the services tribunal and that he 

has got no rights to file the instant suit. It is alleged that 

neither plaintiff nor his forefathers were resident of

case

c *

District Torghar. No settlement has taken place in the 

/ District and Domiciles were used to issue at the 

verification of any two local persons. After appointment 

education department, during re- 

verification his domicile is found as fake.

of the plaintiff in

■?

.4
The divergent pleading of the patties were reduced

in to the following issue by my learned predecessor in 

office.

Issues.

•V;
\ 7^

V- A-

1- Whether the plaintiff has a cause of action? 

2. Whether the plaintiff is estopped to sue?
. j-



fflwtflwiiififfiirffiiMi

\
Muhaminad Usman Vs Deputy Commissio 

Case file No. 93/1

^^3. Whether

4. V^ether

the instant suit?

3. Whether the plaintiff is bona-fide 

Torghar and resulted into the i 
yes if effects?

ner, eti 

Date of institution 26.01.^^017
Suit for Declaration, etc

\
\

\

this court has got jurisdiction to eritertain

resident of District 
issuance of domicile. If

6. Whether the domicile of plaintiff was 
cancelled by the defendants? if yes its effects. lightly

7. mother the plaintiff is entitled for the dec -ee of 

aeclaration as per pra5%. "Alif"?

8. Whether the plaintiff is entitled for the decree of 

mandatory injunction as per prayer ''Bar?

9. Whether the plaintiff is entitled for decree of 

permanent mjunction as per prayer "Jeem"?

10. Whether the plaintiff is entitled for the deer, =e as 
prayed for?

11. Reliefs '

D^y Both the parties were asked to produce evidence

L A ich®*' above issues.

CWU '^^31^09^^'^ Plaintiff recorded his own statement as PW-1. He

got exhibited affidavit regarding verification duly signed 

by Gul Taj Wali (district 

(Tehsil member), Naseeb Rokhan

member), Noureen Khan

1 (Chairman Village 

Council) and Bakht Munir (vice chairman). He stated that

Without giving opportunity of hearing to him, defendants

issued notification dated: 27.12.2012.... - .
X~7x •

fV PW-2 iIS the statement of Gul Taj Wali (member 

! - village council), who appeared in support of Ex:PWl/l

4



Muhammad Usman Vs Deputy Commissioner, etc 
Suit for Declaration, etc

Case file No. 93/1

and verified his signature on the same~tfc was cross- 

exanilied by the counsel for the defendant.

Niaz Muhammad Khan also recorded his statement 

as PW-3 m support of stance of the plaintiff. The plaintiff 

closed his evidence.

On the other hand, Faisal Latif, assistant at Deputy 

Commissioner Office recorded his

Date of institution 26.01.2017

11

Statement as DW-1. 

According to him, procedu% for verification of domicile 

in District forghar is different from other districts as no

settlement has yet taken place at District Toighar. He 

stated that verification of domicile is initially made by 

elders of the locality, which is endorsed by the Patwari 

and sent tire same to Deputy Commissioner Office for

issuance of domicile.

After closing evidence of the parties, arguments of 

A« counsel for the plaintiff and district

cw\\-ic .. defendants heard.

With the assistance of learned 

parties, available record perused.

My issue-wise findings are as under.

” , Issues No 2
Wliether the plaintiff is estopped to sue?"

The burden of proving this issue is at the shoulders of 

the defendants, but no evidence is produced to prove the

attorney for the

V--

-
counsel for the

mimsm
iSi

!t2

\/ 9-
.4' V

H.7« I

/J'
V'V

5



\
\
\

Muhammad Usman Vs Deputy Conunissi 

Case file No. 93/1

applicability of estoppel

■^eci^ed in negative.
**

Issue Nn 3

1 oner, etc 

Date of institution 26.()J.2017

against the plaintiff. Issue is

"'Whether the 
form?" suit is bad in its present

Plaintiff is seeking declaration i 

domicile through the instant suit, which i 

in its present form. Issue is decided i

Issue No, 4

in respect of his

IS maintainable

in negative.

%

got jurisdiction to entertain the instant suit? "

The plaintiff is seeking declaration i 

domicile through the instant 

and this

n in respect of his 

suit, which is civil in nature 

court has got ample jurisdiction to entertain the 

same. Issue is decided in positive.

Issues No ^ &;6

SsWct ?T resident of

of Hn 1 ‘he issuanceof domicile. If yes if effects?"

"6. Whether the domicile of plaintiff was rishtlv 
cancelled by the defendants? if yes its effectf"

Both these issues 

taken together for discussion.

C"'" -'(ft ogKO

are linked with each other hence

The plaintiff has alleged in his plaint that he is 

bonafide resident of district Torghar and his family has 

got about 3000 kanal property at district Torghar. That he
•V 'n \i

f
was recruited as police constable at district Torghar on

: the strength of domicile of district Torghar. He
V

-S

Xf' - later on
-

6
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was recruited as PST at district Torghar after verification 

domicile
' 'i.-

canceled/unverified by the defendants without 

to him on the ground of political.influence.

and that his domicile is

any notice

In reply, defendants in their written statement have 

alleged that he is

■1

not resident of district Torghar. At 

district Torghar no settlement has been made md for

issuance of domicile certifeate, the attestation of two

elders was required and the plaintiff was also issued the 

domicile certificate according to the said procedure. 

Defendants alleged that after getting appointment in 

education department, he could not prove to be resident

of district Tgrghar and his domicile is declared as fake.

The plaintilt during his statement as PW-1 

produced Ex;PWl/l, which is affidavit ri;garding

verification of plaintiffs domicile. Ex:PWl/l is duly 

signed and affirmed by Gul Taj Wali, member district

f/

council, union council Darbani, District Torghar. He also 

deposed as PW-2 and stated that he along with chairman 

village council Naseeb Rokhan has verified the plaintiff
Pm

as bonafide resident of district Torghar and on the basis 

of which domicile was issued to the plaintiff He further 

verified that plaintiff is resident of district Torgh

his domicile is canceled by the defendants, 

stated that

w; V ar and
f.s

vi/
He also

some of elders of district Torghar made
7
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inan itfiuwiaj

oojection on the domicile of the plaintiff as their close 

relatives were on waiting list for recruitment and the .said 

elders by one way or other got the consent of the member 

village council and took him to Assistant Co

':r

1M4
1

inimssioner,

where his statement was again recorded and due to the

pressure of the said elders, he resiled from his pievious

statement and on the basis of statement of said elders and 

iiiember village council Naseeb Roukhan, domicile of 

the plaintiff was canceled by the Deputy commissioner 

without holding proper inquiry. PW-2 being iiiember 

district council was cross-examined. He affirmed that

Ex:PWl/l is executed by him in favour of plaintiff to the 

effect that'he is resident of Torghar and the same

BaUt t correctly bears his signature. PW-2 also affirmed being

lepresentative of the people of district Torghar that he 

personally knew the plaintiff as resident of District 

lorghar, because district Torghar is consisted of very 

small population and being member district council he 

knew almost all the families residing in Torghar. During 

cross examination, single question has not been asked by 

the district attorney regarding the interest of the elders 

and pressurizing member village council and non holding 

of proper inquiry by the defendants and this part of the 

statement of PW-2 remained unshattered.

0

^■"■"T/oVo

Sign

.Pate Y*

Av
/

i\r

^2./c //
/• V.

8
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The criteria mentioned for issuance of domicile 

certificate by the defendants in their written statement

Date of institution 26.01.2017

9*

'A:
1and by DW-1 in his examination in chief is that,an 

applicant for getting domicile certificate
M1

of district

Torghar is required to verify from two elders of the

locality that he is resident of district Torghar. 

basis of such verification by elders, patwari halqa further 

attests his application and sends the 

Commissioner for issuance of domicile.

On the

same to Deputy

In the case of the plaintiff, two witnesses Zardost

of Umer IClian and Zareen Taj son of Shireen

/ / signed the application of the plaintiff under the

following staiei

Khan son

Tieiit.

It is certified that Muhammad Usman 

Khitah Muhammad,

son of

caste. Akazai Muhammaday is 

resident, since his forefathers, of Tehsil Kandar, District

Torghar. His photo the application form, is verified. 

The domicile certificate is being issued to the petitioner at

on
fiTfflafeo

Signs' its's-.;..
our verification.

After the above verification by two witnesses, the 

above statement is further verified and attested by two 

; “Maiakan”

> •s.

namely Malak Yaroz Khan 

Muhammad Miskeen (Qabail

; son of

Rehnuma, District

9
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Torghar/and Malak Bakliti Rawan IChan (Kand Akazai,

District Torghar).

verification of witnesses and attestation ofOn the

“Malakan’Xpiominent elders), patwari halqa has reported

i

I

that petitioner is by birth resident of District lorghar

since his forefathers.

After the said, process, report of Tehsildar is 

obtained and the same f countersigned by the District

Revenue Officer, Torghar.

The above process 

fulfilled the criteria mentioned by the defendants in their 

written statement and DW;! in his examination in chief.

It'is proved from the statements of PWs that no 

. proper inquiry has been conducted by the defendants for 

cancellation/verification of plaintiffs domicile. The 

defendants in Para-3 of factual objections of their written

shows that plaintiff has duly

1■ »

i
1.
1 ■■

statement have also mentioned that

3 ®/L
K; '-}- f {'\X 

i'-'i. 'k. 1/ l'>- - ii.

M • <* e ^ > Vju'^ciiJa /O
•T

*» •a V

c? >%
■-> ,-.A■Vm

.-ts s I
. f

cuIj aAi*iU IS JO jjj y/ —y
X'

k:--i

10{
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iMi j y- jjj

.(_5 jj Cijj>^

■Wi
.̂•“im iv

■ ifib'b> '•■t.

;i■••7SThe above pgra clearly shows that no inquiry has 

been conducted and even for the verification process the 

plaintiff has not been given opportunity of hearing and

m

producing evidence in support of his claim. As for as
i

cancellation of domicile of the plaintiff by DC is 

. concerned, the same has^ot been made in accordance

with law. Reliance is placed on 1999 CLC 103 Lahore,

which is reproduced below for ready reference.

Cancellation of Domicile Certificate.... District 

magistrate after issuance of domicile certiticatc 

became functus officio... magistrate by 

cai^elling domicile certificate, had acted 

illegally and arbitrarily as no such power vested 

in him after issuing a domicile certificate, 

b. district magistrate cancels domicile certificate 

without conducting any detailed inquiry or 

offering

petitioner... effect...cancellation of domicile 

certificate had no legal justification without 
joining the petitioners in the inquiry and 

without obtaining any proof from them about 

their residence.

In the present case, the defendants have neither

1
right of hearing to

CV-'’’ ■■

f/0 Ii-

i'i t

• ■

produced inquiiy report nor any verification letter

regarding domicile of the plaintiff The domicile of the

''V'.'plaintiff is canceled/unverified without any notice to/i -j-

vr'5'

plaintiff and witnesses/verifiers, who are prominent

11
-3
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eld^ of the locality. The plaintiff has not joined any
i,

inquiry. 1
The above mentioned facts and circumstances

ii

li
clearly indicate that domicile certificate was issued to the 

plaintiff after proper procedure, while the same has been 

canceled by the defendants in haste, without holding any 

inquiry and offering ojSportunity to the plaintiff for

7

producing evidence and hearing.
A

i

The defendants have not initiated any criminal■ j

proceedings against the witnesses and verifiers and have 

not fixed responsibility upon the person, who allegedly

have made fake verification for issuance of domicile to

the plaintiff.

The plaintiff has produced copies of CMIC, of his

Vrii orsd’iCWU
\\

mother and father on which permanent resident address
0/-/

of the plaintiff is mentioned as “Tehsil Kandar, District 

Torghar”. No letter has been issued to the concerned 

authorities regarding wrong address in CNIC of parents
I

of the plaintiff

Issue No. 5 is decided in positive, while issue No.

7^-
Issues No. 1,7. 8,9 & 10. y O . —------ ^

r✓ 6 is decided in negative.
/.-• \ .

\ "1. Whether the plaintiff has a cause of action?"\...r
/■

■

"7. Whether the plaintiff is entitled for the 
decree of declaration as per prayer "Alif?"I4-'.. *

%
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J. Whether the
decree of mandatory injunction 
^^Bai?"

"^.Whether the plaintiff is entitled for decree of 

permanent injunction as per prayer "Jeem?"

"10. Whether the plaintiff is entitled for the 
decree as prayed for?"

Date of institution 26.01.2017

^4 as per prayer9"

As per my detailed discussion over issues No. 5 & 

6, it has been proved that domicile certificate 

to the plaintiff after

I
'was issued

fulf^pient of criteria/adopting the 

procedure mentioned by the defendants in their written
i

Statement and as DW-f but the same has been canceled 

by the defendants without holding 

offering opportunity of producing evidence

i

proper inquiry and

and hearing

to. the plaintiff; therefore,, issues No. 1, 7, 8, 9 & 10 are

decided in positive.

Relief&

As sequel to my above issue-wise discussion, the 

plaintiff proved that domicile certificate 

him in

was issued to

accordance with the procedure mentioned by the 

defendants and after fulfillment of required criteria, while

unverified/canceled without holding 

proper inquiry and offering opportunity of hearing to the 

plaintiff; therefore, decree for declaration, 

injunctions, and mandatory injunctions is hereby granted 

m favour of the plaintiff against the defendants

the same has been

permanent

'V
as prayed

13
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for. No order as to costs, case file be consigned to the 

recoi#room after necessary completion and

Announced:
23.01.2019

24. li'

mpilation. k:
. 0

Siti&.a.eL XCluEiai
Ciyl Judge-I, Torghar at Oghi

Baklit Zada Khan
Civil Judge, Torghar 

(at Ogiii)
that this judgment consists of fourteen 

(14) pages. Each page has been read 

signed after making nectary correction the^in.

4

CERTIFir.ATF

Certified

over, ch^fRfed and

Civil Judge-I, lUghar at Oghi

BakhtZada Khan 
Civil Judge, Torghar 

(at Oghi)
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1
Govt. Khyber Pakhtunkhwa through Secretary Education, KPK Peshawar &

Respondents
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE■ V

TRIBUNAL PESHAWAR
J

Appeal No. # 1243-A/2016

Muhammad Usman Appellant

VERSUS

Govt. Khyber Pakhtunkhwa through Secretary Education, KPK Peshawar & 

Others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER: j

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressing the material 

facts from this honorable Tribunal, hence not maintainable.

3. That the appellant Domicile certificate was already forwarded
i

to authority concerned (Deputy Commissioner Tor Ghar) for 

verification purpose and as per letter No. AC(2016)/TG 2792- 

93 datedl8-08-2016 and letter No.Gen(2016)/DC/TG 1936 

dated 30-08-20i6 Issued by Deputy Commissioner Tor Ghar 

his Domicile was declared Fake/unverified, as per term and 

condition No.5 of the appointment order, his appointment 

was withdrawn by respondent No.3

4. That the instant appeal is against the prevailing law & rules.

5. That the instant appeal has been filed just to pressurize the 

respondents.
;



i

V ' .
y'

' 6. That the appellant has not come to this honorable tribunal 
with clean hands.

■V

r

7. That this honorable tribunal lacks jurisdiction in the instant 

matter in issue.
1

8. That the instant appeal is hopelessly time barred.

9. That the appeal is bad for Mis-joinder and non-joinder of the 

necessary parties.

10. That the appellant is estopped to sue through his own 

conduct.

\

i

r

: facts

1. That Para No-1 needs no comments, being pertains to the 

academic record of the appellant.

2. That para No 2 needs no comments, being pertains to the 

service record ofthe appellant.

3. That para No.3 of Appeal is subject to proof.

4. In reply to Para No. 4 it is stated that, A 

conditions are duly mfiniioned in advertisement annexed.

5. That para No. 5 is correct to the extent of submission of 

documnents.

6. That para No.6 is correct, that the appointment was made 

subject to verification of Domicile certificate and other 

credentials.
,f'

7. That para No.7 relates to-appeaiiant service career, hence
•* .' -

/ correct and no comments.

8. In llply to para No.8 it is submit^d that the appellant 

Domicile certificate was already forwarded to authority

;

terms' &I
--'•c

V



, 3 -

concerned (Deputy Commissioner Tor Ghar) for verification 

purpose and as per letter No.Gen(2016)/DC/TG 1936 dated 

30-08-2016 and letter No.AC{2016)/TG 2792-93 dated 18- 

08-2016 issued by the Deputy Commissioner Tor Ghar, his 

domicile certificate was declared fake/unverified, as per 

terms & conditions of the appointment order, his 

appointment was withdrawn by respondent No.3

(Copies of said letters are annexed as annexure A , B & C 

respectively ) - .

9. That Para No. 9 is incorrect; as such no proof has been 

annexed for filing of departmental appeal.

10. Incorrect, as per reply given in Para No.9 above.

GROUNDS

A) That Para no "A" of the ground is incorrect, the order/ 

notification dated 07-09-2016 was passed, as a result of the 

letters of the Deputy Commissioner Tor Ghar after proper 

verification and other legal proceedings under rules & 

regulations of the Department.

B) That Para No. B of the ground as composed is incorrect. As 

per term & condition No. 5 of the appointment order, there 

is no need of issuance of notice to the appellant.

C) Incorrect, as per reply given in Para No.B above.

D) In reply to para No .D of the ground, it is submitted that 

denotification/ withdrawal order was issued as per term & 

condition No.B of his appointment order.

(Copy of appointment order has already been annexed).

E) That complete and comprehensive reply has already been 

given in preceding paras.



'M' ■

{

F) That impugned order was passed, after proper verification 

and otherlegal proceedings under rules & regulations of 

the Department.

G) Incorrect, as per reply given in para No. B above.
. /

H) In reply to para H it is stated that it was the duty of the, 
appellant to come to the Department with clean hands 

rather he concealed the material facts from the 

Department .

I) No comments.

V

J) That'the respondents seek permission to argue further 

points at the time of hearing.

It is therefore; in the light of above stated facts & circumstances 

most humbly prayed that the instant appeal may kindly' be 

rejected/dismissed with cost.

Respondentjyp^Respondent. No.l

f
Director Education 

(E&SE) Peshawar
Secr^ry Education 

(E&SE) Peshawar.

Respondent^^.3

DismoEducation Officer (Male) 

District Tor Ghar.
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No. # 1243-A/2016 !1
i

•iMuhammad Usman Appellant 1

VERSUS

1Govt. Khyber Pakhtunkhwa through Secretary Education, KPK Peshawar &
RespondentsOthers...

j
IPARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS

UNDER: i

iAFFIDAVIT I

• j

M'V. Khot/vi DoO District Torghar, do

hereby solemnly affirm on oath, that the contents of Parawise

I
I
!

comments are True 8& Correct in the best of my knowledge & 

• belief and nothing has been concealed or suppressed from 

this honorable tribunal.

1
i

■ /
! :deponent

■■j

i
1

.i'

I
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OFFICE OF THE DEPUTY COMMISSIONER 

DISTRICT TORGHAR
No.Gen(2016VDC/TG/ !02^

Dated Torgharthe 30.08.2016

r^v-.
! “/\

P

“ ^ fc(■

!| :Vr

■^To , V/ 'J' \
^ The District Education Officer 

Torghar.
W ■lb\i

!Vj!
'^0.DOIVUCILE VERIFICATION

Rg;fefence your office letter No. dated: ^

lconti>v?3tion of this office letter No.583 dated;02-03-2016. Verification report in respect of 

: ;<3nuar Kassanzai is forwarded forturlhef necessary action, olease.

Remarks ■Verified/
unverified

Place of domicileFather NameNamer S .Mo ! Village cousicil.!
r^- Verified anaKuncirirAbid Kl'ianM. SulemanTegram Verified-dc-UrAbdullah Mehmood

Rahman
-do-02

\0i3
’/er.iied
Verified
Verified

-do-M. Farosh Khanihrar Ahmad Khan 
Said Aiain Khan v-^'

-do-03 1Seri KohaniMunawar Khan 
Muhammad Farosh
Khan____________
Ghuiam Bahadur

Karoon Hassanzai04
-do-israr Ahmad-do-05

3^'VerifiedRoe! HZMohibullah-do-06

Sahib Zar VerifiedTilliSaid Bakht ShallTilli Hassanzai07 Verified-do-Liaqat Ali Shah
Hanif Shai~.___
Khitab Shah

Mohsin Ali Shah 
Saleem Shah

-do-08 Verified
Verified

Ba’i-do--do-09 -do-Mehtab Shah-do-10 Verified
Verified"

-dc- G<Miihamad TahirMuhammad Ai'..in
Zahid Khan_________
Bakht Munir Shah

-do­ll
-do-Said uilah Khan-do-12 “T !yerified

Verifie-.:
-do- S ^Nasib Zar Shah___

Taj' Muhammad 
Shah

-do­le
-do-Muslim Shah-do-14

Kotkey Hassanzai .Vcj'fit'd__
Verifier 
Verified 
yerif:ed_

I unv irifiB'.

=SX/ Sahib Gu!_______
Abdul v;ahah
Jafianzaib_______
Muhammad Munir
Jehanzaib_______
Samandar Khan

Yousuf GulKandar Hassanzai15 J-do-Fazal Sadiq-do-16 -do-Naseebullah^-do-17 -do-Miss, Saima-do-18 -do- GPNaseerullah v-^ •
Muhammad Azam 
Khan______________
Reqeebullah Kfirn^x

-do-19 -do--do-20
G'Vefifi'd 

Ver'iied^ 
Verifed 
v'criiied

Kuhio Hassanzai 
-do- 

Amin Khan
Yakmeen Khan

Palosa Hassanzai21
Suleman Khan • •-do-22 CPalosa HZKarim ShahMuhammad Risz
Muhammad Zahid

-do-23 -do-Muhamamad Nasib
Khan_________
Abdur Rel'iman
Gul Umcr Dad 
_M!r Nawaz Khan 
Sahit' Rehman

-do-24
yenn;.'d_ 

i y'e!ififrd
_ New Keley HZ ........]_..

Gari Hz 
-d'> 
-do- 
Karna!-'

...
I ->: c-

-dc-Faizu Ur Rehman \-do-25 -do- :Niamat Rehman
Fazal Nawal^Khan'*^

26 I -do- (
Gari HZ27 Verified 

ycyifify:
; Verified, ......_j_.......
Verified______;______
Verities :

Faiz ur Rehman-do-28
Abdul w'ahidAbdul Jlil ______________________

Muhammad Iqbal'1 kluri^ma^aig, 
Gul Nabi Shah T~bmza A'i Slia'n 
Rehman C>hani \ C'>Ahi Bahadcr

Asif "OulVy'rJrici Shah

-do-29
-do-30
Bio Hz31
-do-32 Venf-ienMuhammzd 

i Khan____
-do-33 I

A%

0-

r-'*



iN-*7-f 0ft
34 -do- Jehanziab Khan ^ Farid Khan Kunjo Hz Verified
35 -do- Abdul Sadiq Nasim Khan Bio HZ Verified

Vedfied
VeriiledM -do- Ashfaqullah Zarin Khan -do-y

Bimble Akazai Kifayatullah Mera AkazaiMuhammad Tahir
-do- Abdul Raheem -do*Miskeen Khan Verified
-do- Rozamin Khan Malik Said Khadang Akazai Verifiedr

4 'W -do- Zar Muhammad Imam Khan -do- Verifiedu 41 -do- Khateeb Shah Mubarak Shah -do- Verified
42 -dO" Mumtaz Khan Ajmal Khan -do- Verified(
43 . -do- Raheemullah rehmatullah -do- Verified

'^Gulabzada-do- Naseeb Zada44 -do- Verifieds
45 -do- Sadiq Zar ^ Gulazar -do- Verified

^ ’ Irshadullah45 -do- Habibullah' -do- Verified
47 -do- Abdullah Taluq i<han '• -do- Verified
48 -do- Yousuf Shah c Rozi shah -do- Verified‘

Ameer Khan49 -do- Muhammad Khan -do- Verified
50 Kand Akazai Shahidullah Sheikh khan Kopra Akazai Verified
51 -do- Syed Asadulah Shah Sabit Rasool Zungley Akazai Verified
52 •::o- Abdul Rehman Shahzada Rasool -do- Verified
53 -do- Fazal Nawab Dharo AkazaiM, Ismail unverified —I
54 -do- Shahid Husaini Kopra AkazaiAbdul wahab unverified
55 -do- Zahiu Husain Abdul .vchab. Mpt/orifjgd-cn- •

unverifierl56 -do- Gul MalakAl Adi -do-/
57 -do- Azizullah Shah zar -do- unverified/

Safi Ullah.*-^58 -00- -<io-
M'anjakot

Abdul Rauf ■ unverified4

f 59 Manjakot Madskhel Abdul Manan« VerifiedMuhammad Ayub
Inamul Hag •60 -do- Saib Shah do- Verified

i; 01 -do^ Nazmeen Khan Shah Farid -do- Verified
62 . -fio- Abdul Ria^aq -do- VerifiedRczi Rehman
63 -do- Maqbool shah Skhi Shah • -do- Verifiedil 64 -do- -do-‘Shazia bibi Khalid Khan Verified
65 Karor Madakhe! M. Ibrahim Masrullah Khan karor Verified
66 -do- Irfan ullah -do- VerifiedWaris khani.
67 Sher Muhammad zaj, v Muhamad Afzal-do- -do- Verified . __
68 Zar Khiab Gul .-do- Sakhi Mat Gul Do VeritieJ
69 -do- ImamGul . Behram Gul______

Nazar khameed 
khan

Do Verified
70 • -do- Zakir Khan Do Verified \

Rokhaib gul71 -do- .L2i> 1 VerifiedSakhi mat gui ___
Wakeel KhanChund Mada Khail72 Faqeer Muh.ymmad I Su'iinunay Verified

Verified
Verified

I
-do-73 Hazrat Islam -do-Hazrat Gul ,1

74 -do- Zeher Khan Umar said Cndam
75 -do- Wahid gul Qemat gu' Do I Verified
76 -do- M Zada M Hanee' Do Verified

Bakhti zar said ^77 Do Nawab sain Dc Verified
78 Do Khabib said M said Do Verified ! ------ -j

:-:q79 Do Amen said ^__
Zar Muhammad"^hah

Charakot Verified
Verified

Qeenjei said
80 Tetay mada khail DiloM.Shc.'i___

Sabit Khan81 Do Ibrahim Do Verifioj
82 Dc liaz Muhammad Tetay VeriradAme t Khan 

Said Malik Khan 
Ata Muhammad

j

83 Do V<vrified
’•.•'enfied
Verified

Nor Ul Amin Do -■-i
84 Do Ehsan Ullah Do __
85 Do M Said G'.il Shan Said Do
80 Do Abdullah Verified

Verified'
H‘imeed Ullah Mabra

87 Mera Mada Khail M Haneef Mera Mada Khail3^ F'alas Khan
88 Do Abdul Rehman Verified

v’erifi-.U
i4oor SHareeef Do ____!

89 Do Mohib Ullah Ohmadar Khan Do
90 Do Abdul Baseer Khan Do Verif;.'dSaid Zar Khan

_____ Verified____
__ ___
_ Verified___

_____J Verified.....
____ P^'oiified____
__ Verified

Verinec!

91 Do M Shoaib DoZameen khan 1
Saeed Rehman
Zar Muhammad

I92 Do DoSaid Munammad
I93 Do DoWala jan •--i

94 Do Abu Bakkar Lai Shareef Do
95 Gul ZarDo Zar dad Uliah khan [V.

'•o96 Do Zarnab Said mi.r Gul 
Shareen -ffu! 
Wazeer 
Muhammad

97 Do Naqash Gul Bi bi
Do Verifie--.:98 Do M. Salay I

Verifind..........J_____
Verified_____  J_____

Do Yasir Ayaz Kha.i Do99 T.in'.am Jan 
M K:,i500l100 Do M Younis

i

'J

I

I

A.
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Sarbaz DadDo Sa-Tii Uilah Do Verified

Do Usnan Gulab Zar Do Verified
Verified

vr' !r. ^

V

Do Yaas Muhammad M Zubaid Khan Do
Do Wahid Uliah Nazeer khan Do Verified

Verified

♦

Do Sahib Zar Alaf Zareen Do
Kalsuna
Khaii

Mada Hussain Ahmad Aziz Rehman Churid Verified

107 Do Samar Sher Asim Kh.’;rr Do Verified
108 Do M Ismail C^irvnBakht zada Do unverified
109 Do Zafar Uliah Ghari Mada KhaiiShehzada Verified
110 Do Ibrahim Taj Muhammad Do Verified e

Khan^111 Do Sadia Fazal said Do Verified
Do112 Alaf said Haleem uliah Do Verified

113 Do Rehman uliah M Haneef Do Verified
114 Do Muniarzada Sheikh zada Do Verified

Behrullah115 . Do Sher zada Do Verified E
116 Do Tahir Muhammad Baaz Muhammad Do- Verified

-(117 Do Atta Uliah M Reman •Do Verified -1118 Do M Umair Sonia Mada KhaiiSaid Qayum Verified
119 Do Zar Wahid khan Imam khan Do VerifiedI
Z2Q Do Faisal VerifiedYaad Uliah Do
121 Do Abdul Rasheed l\ocr. Miinamiiiad 

Khan
Do Verified

rGowandia Mada 
Khaii

122 Miss. Razia Gowandia
Khaii

Mada VerifiedMomin Khan

123 Do Sira] Uliah M.Arif Do Verified
1.24. Do Anwar Zaib Shah Hussain Do Verified
125 Do Hayat Muhammad Hakeem Shah • Do Verified
126 Do Muhammad Jamil VerifiedUmar.Saeed Do

Mera] Mehmood127 Do Wazir Ur Rehman Do Verified I
128 Do Fazal Amin VerifiedMuhammad Ayub Do
129 Do Muhammad Salih VerifiedMuhammad Tahir Do
130- Do Khuwaj Muhammad Muhammad Ashraf VerifiedDo
131 Do Ameer Muhammad Zilargy mada khaii VerifiedRehmatSadique
132 Do Shahid Ur Rehman VerifiedShah rasool Do
133 Do Ahsan VerifiedS>hafi Ur Reh.nan Do
134 Do Waheed Ur Rehman • Do VerifiedA!i Rehman

Do135 Parvaiz khan VerifiedFarid Uliah Do -----1
Do136 Tawas khan VerifiedSher khan Do
Do Khan Muhammad137 VerifiedFareed uliah- Do

‘"Verifed138 Do Zubairwahab Shair Muhammad Do
139 Do Waris khan Badar mada khaii VerifiedRosham khan
140 Do Muhammad shahid VerifiedSheikh fareen Do
141 Do Fazal Malik Kot mada khaii VerifiedQabal Khan 

Maim knan142 Darbani Aka Zai Masforeen 
Majid khan

Darbani Verified
143 Do ^rifled _ 

Unverified
Sahaid v.'ali Do

144 Do Bakht zareen Ghulab zareen Do
M UsmanDo Unverified145 DoKhitab Muhammad
Abdul jaleel gtDo Unverified

Unverified
146 Abdul ghaffar Do
147 Kand Akazai Syed Farman Uliah Syed. Usman Uliah ! Dharoo Akazai 

Shah06^Shah
i Nadray Hassan ZaiAkhtar Muhammad148 Ghari Hassan Zai unverifiedYaqeen Khan

\j>- ■

O).
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To t- <•- /*!' :•TIi8 Diailict EdLication Officer (Mala) ■ 

Tor^har. ’
i 1,1 •

/ ». •. J\

CERTIRCATES ^VERtFiCA^^IOM OF ' ' DO?>AlCjLE 
CAg»«C£lLi-ATiOMA/tfirHDRAV\fL' OF APPOIMTft/tEMY ORDERS UPO^j^

Subject:

VERSFICATIOM OF DOft^SCtLES. j! t

r.ufiarncy "
r!•

J 't

! i^ri'i diTOCtocl to rofoi' \icv.r offico )ottor No..1598 clalod*. 81.05.2016 bl^ ti'\o 
siibiect cited above and to state tiiat as p’er.ijclirection of tile wqi^y Deputy 
Carnir/issEoner Torghar tiiat ai! the unv5rined|domici|e certificates may be ccnsidered as 

unverified/fake. •.••.; z i .. .v,' r
j?
H .

;

'6!:
Assss-SasttGESfi^lsh^ofser -•>

i li i

Ei-iduh Ha. gi 0a&0 E^&w. ■ 'j \ . .■. .-j;..
Copy to the Deputy Commissioner torghar for.informatiop.'please.,^:*'
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I• The Deputy Commissioner,
District Tor Ghar

VERIFICATION OF DOiVlICILE CERTIFICATES & CANCELLATIOM/W'lTHDRWi:
OF APPOINTWIEMT ORDERS UPON VERIFICATION OF DOItfllCILES. ^ ri Cr •

t \
iy->-1 ii.1 'i

Zir.b:

IWemo,
‘ • •' •

Roferonco your letter No.1223/DC (26'l6)rrj3 dated 09-05-2016iand letter No. 1062-66 AAC ' 
((•;}(JUDBA)/TG Dated Torghar the /^y05-2b'T& received from Additional Assistant Commissioner . 
(Revenue) Torghar (copy attached) in c/wthT^subject captioned above.
It, is humbly stated that;

•• "a •TV-

/•i Ij ■ I
4 1. in para-5 of the appointment Notification Endst:-No. 919-28/Dated_Tgrghar April 9, 2016 it has •

been stated that “The appoinlmentsj are-,, subject toy the. cond'illon ’that their • 
certincates/docunrienls & domiciles be verified from the concerned authorities by the pEO{M), 
anyone who found producing fake/boaus documents shall be dismiss^ frorn-.service'.and the. 
case will further be reported to the law enforcing agencies for action* under the relevant law & ' 
the domiciles then sent to your good self for,verification or otherwise.!... . "

2. The' reply received from your good end vide your letter N0.1223/DP (2016)/tG .dated 09-05- 
2016 declaring 27 domifcile? ’as unverified & not as fake/boaus. riieans the said unverified :

■ declared domiciles can be declared verrfied at some later steg^ as In case of Mr. Muhammad.
Adil & Mr. Abdul Waheed who's domiciles 'once' declared unverified & later on-declared v^fied ■* 
vide your office letterNo. Estab/DC.(2016)/jrG/l468 dated Tdrgharthe26-05-2016yT;;'

3. In view of the above it is requested-to kindly.corhmunicate the details ofaiTsuch domiciles as/' ■ \ ",
take/bogus rather than unverified please to‘peruse the case further a^€rruie.^ .1-.

4. Also please send the remaining pending domicile verificatiori report ror furth^necessary actionT-' ! y
please. ^ - i: '• -■ • K

I :1

I

I . j -.
I
I ■■■

V.
• I

I •

4 ,i

illI
i (i/l^cer (RfiaF)

' Z L-.
District Educ; Si ■ lar-

>■

:
.V'/•ig: ® ■ 4- •;'V:i' • I-

.1 -
Eadsit; No. ' dated S//2016. -.
Copies submitted for information & necessary action to; •

1. P.A to Director E&SE KP, Peshawar
2. - Additional Assistant Commissioner-(Revenue) Torghar .
3. Office'.File
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Twitter. Type "Follow torghardeo" in your mobile-message &send it to "40404" to get free updates cf DEO 
Education office Torghar on your mobile. i •• V:I . »%
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