BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 938/2015

Date of Institution ...  .31.07.2015
 Date of Decision ... 01.02:2022

‘Mr, Muhammad Zubair Khan, Ex-C.T. Government Higher Secondary School,
Khairabad, Nowshera. (Appellant)

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, (E&SE) Department, Civil
Secretariat Peshawar and others. (Respondents)

Syed Noman Ali Bukhari, .
Advocate " For Appellant

Muhammad Adeel Butt,
Additional Advocate General For respondents

AHMAD SULTAN TAREEN _— CHAIRMAN -
ATIQ-UR-REHMA AZIR MEMBER (EXECUTIVE)

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant was appointed as Certified Teacher (CT) vide order |

dated 15-12-2004. During the course of his service, the appellant was dismissed
from service vide order dated 11-04-2015 on the issue of fake appointment order.

Feeling aggrieved, the appellant filed departmental appeal, which was not

responded, hence the instant service appeal with prayers that the impugned order

dated 11-04-2015 may-be set aside and the appellant may be re-instated in

service with all back benefits.

02. = Learned counsel for the appellant has contended that the impugned order

is against law, facts and norms of natural justice, therefore not tenable and liable

to be set aside; that the appellant:has not been:treated in accordance with law, -
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hence his rights secured under the Constitution has badly been violated; that

after serving for eleven years, the appellant was dismissed from service under the
pretext that his appointment order was fake, which however is misreading and
non-reading of record, as proper service book of the appellant has been made';
where all such entries are made; that the appellant was not served with any show
cause notice before passing the impugned order nor any regular inquiry was
conducted to this effect, so as to record statement of other officials/teachers, with
whom the appellant had performed duty; that the impugned order has-been
passéd with retrospective effect, which is not permissible under the law; that the
appeilant has been condemned unheard and has not been treated in accordance

with law.

earned Additional Advocate General for the respondents has contended
that neither the appellant has been appointed by the competent authority nor did
assume the charge of the post in the year 2004; that the appellant joined
education department through fake and bogus order in 2010, as most of the
office récord was destroyed in the heavy ﬂdods of 2010; that actual and
combined appointment order was issued on 29-11-2004, in which name of the
appellant is not included; that a prdper inquiry was conducted in lhis case and
upon recommendations of the inquiry committee, the appellant was dismissed

from service.

04, We have heard learned counsel for the parties and have per‘used the

record.

05. Record reveals that the appellant was appointed as CT vide order dated
15-12-2004. The appellant is equipped with the required qualification of B.Ed and
M.Ed. service book of the appellant placed on record show the relevant entries of
his écade_mic qualification, his transfers from one school to other and his elevation

in BPS to higher grades. The éppellant_iserved_ for so many .years in the

respondents department and it was upon report submitted by the account officer,




™

that an inquiry was conducted against the appellant and found his appointment
order fake. Placed on record is an inquiry report, which would show that the
appellant has not been associated with proceedings of the inquiry, rather the
inquiry has been conducted based on verbal questions from the schools
concerned, where the appellant served fér SO many years. The inquiry report
would suggest that due to non-availability of proper record, they relied upon the
available record, as the record pertaining to the appellant had been destroyed in

the.heavy floods in 2010 and such benefit of doubt goes in favor of the appellant.

06. We have observed that the investigation made by the respondents in case
of the appellant is not enough for dispensing with his service, as the appellant is
holding proper documenfs of his appointment, transfers and his salary account
properly activated in account officer. Moreover the appellant has served for quité
longer, thus developed a vested right and he is not responsible for non-availability
of his record in office-of the respondents, as it is an open secret such all the
record destroyed during the heavy floods in 2010, hence in view of non
availability-of record with respondents, it cannot be said for sure that appointment
order of the appellant is fake. Moreover, the appellant is holding the requisite

qualification and served the department for quite longer.

07. In view of the situation, we are inclined to accept the instant appeal. The

appellant is re-instated in service. The intervening period is treated as leave of

the kind due. Respondents however are at liberty to conduct inquiry, if they so

desire. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
01.02.2022

\J/;,/\/ |

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN A S MEMBER (E)



01.02.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel
| Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we
are inc‘Iined to accept the instant appeal. The appellant is re-instated in
service. THe intervening period is treated as leave of the kind due.
Respondents however are at liberty to cbnduct inquiry, if they so desire.

Parties are left to bear their own costs. File be 'consigned to record room.

ANNOUNCED
01.02.2022
(AHMAD SHLTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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28.01.2022

SYed Noman Ali Bukhari, Advocate for the appellant
~ present. Mr. Muhammad Adeel Butt, Addl. AG alongwith
Mr. MaSOod Khan, ADO (Litigation) for the respondents

| present

Learned counsel for the appellant |s drrected to -
produce salary slip of the appellant on the next date.
Adjourned. To come up for arguments on 04.02.2022
before this D.B. '

(Atig-Ur-Rehman Wazir)
Member (E) -



08.09.2021 - | Syed Nouman Ali Bukhari, Advocate, Junior of learned
counsel for the appellant present.” Mr. Masood Khan,
Litigation Officer alongwith Mr. Kabirullah Khattak, Additional :
AAdvdc.at'e General for the respondents present. _ |
Junior of learned counsel for the appellant requested
that as connected nature service appeals are- fixed for
12.11.2021, therefore, the instant appeal nﬁay be fixed for -
the said date: Adjourned. To come up for arguments before
the D.B on 12.11.2021.

TIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
12.11.2021 - Mr. Taimur Ali Khan, Advocate for the appellant present. Mr. ]

Masood Khan,. Litigation Officer alongwith Mr. Javed Ullah, Assistant
Advocate General for the respondents present. o

Learned counsel for the appellant requested for adjoummént on
the ground that he has not made preparation for arguments. Adjourned.
“To come up for arguments before the D.B on 10.02.2022.

(Atiq Ur Rehman Wazir) - (Salah-ud-Din)
Member (E) o Member (J)
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20 J2 2020 " Due to summer vacation, case is.adjourned to

/7 - .2021 for the same as before.

17.03.2021 - Appellant in person and Addl: AG alongwith Mr.
| Masood Khan, ADEO for respondents present.

" Former requests for adjournment as his learned counsel

is not évailable today.

Adjoumed to 17.05.2021 for arguments before D.B.

(Mian Muham%/ Clggnﬁan

\ : Member(E)
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29.10.2020 Proper D.B is on Todr, therefore, the case is
' adjourned for the same on 30.12.2020 before D.B:"

-




_ 9 L/ 20203‘ Due to COVIDl9 the case is adjourned to f-
’ (> / /2020 for the same as before.

13.07.2020 ‘Syed Numan Ali Bukhar! Advocate on behalf of counsel for
- the appellant and Mr. Ziaullah, DDA for the r_espondents"pvrésent..

Former requests for adjournment as learned senior
counsel for the appellant is engaged before Darul Qaza Bench of -

Peshawar High Court at S/V\@t today. Adjourned to;>()'2‘;09.202"0, JEERUEE

beere the D.B. . T

| Membe ~Budicial

02.09.2020 Mr. Syed Noman Ali , Advocate junior to counsel for e

the appellant present. Mr. Kabirullah Khattak, Additional
Advocate General alongwith Mr. Yousaf Shah’, ADO for
respondents present. " |

Junior to counsel foy'the appellant seeks adjournment -
as senior counsel was busy before the august Supreme Court
_of Pakistan. - '_ : )
Adjourned t029.10.2020 cbefore DB. -~

(Mian Muhammad) (Muhamlﬁa amal) " -
Member (E) - Member(J) - .
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- 18.03.2020 Counsel for the appellant present. Addl: AG for

IR ‘ connected appeal.

N S . Yo * *

MEMBER MEMBER =

IR adjournment. Adjourned to 26.02.2020 for arguments before .
L ~ (Hussdin Shah) (M. Amin Kin/mmdi) o

26.02.2020 Appellant with counsel present. Mr. ‘Kabir Ullah ="

Khattak learned Additional Advocate General present.

Adjourn. To come up for arguments on 18.03.2020 before: .‘

R

respondents present. Learned counsel for the appellant seel_(s '
adjournment on the ground that similar nature of appeal has
been fixed for arguments on 29.04.2020, therefore, the same | T
, o may afsb be clubbed with the said appeal. Adjourned. 'To--.

] B | ‘ oo come up for arguments on 29.04.2020 before D.B alongwith

LR | (MAIN MUHAMMAD) (M.AMIN KHAN KUNDI) ~ .~

"'fi':w"jr""10-'02‘2020 Syed Noman Ali Bukhari, Advocate for appellant and Mr. -
; | | - Muhammad Jan, Deputy District Attorney for the respondents. - e E
5;"'.‘.' present. Learned counsel for the appellant requested for - oy

Learned counsel for the appellant seeks adjournmént._ ) e

-
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| . 15.07.2019 Mr. Taimur Ali Khan, learned counsel 'for the appellant and Mr.
-Usman Ghani, District Attorney for the respondents present Learned

counsel for the appellant requested - for adjoumrnent Adjourned to .

25.09.2019 for arguments before D.B.

(HUSSAIN SHAH) (M. AM ,KHAN; KUNDI)
MEMBER A - MEMBER
25.09.2019 Junior to counsel for the appellant present M. Rlaz Kahn

Palndakhel learned Assistant Advocate General for the
respondent present. Junior to counsel for the appellant seeks
adjournment as senior counsel for the appellant is busy before
the Hon’ble Peshawar High Court. Adjourned To come up
for arguments on 09.12.2019 before D.B L

(Hussali Shah) - (M Amln Khan Kundl)

Member ' ., Mernber

t

09.12.2019 Lawycrs are on strike on thc call of Khybe1 Pal\htunkhwa

Bar Councd “Adjourn. To come up for  further

proceedings/arguments on 10.02.2020 before D.B.

G0 e

mber .k . Membey

Me
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Service Appeal No. 938/2015

23:61L201-9. | ) : Appellant alongwith j(mior counsel Mr. Taimur Ali Khan, Advocate -
| | | present. Mr. Kabirullah Khattak, Additional AG for thé responaents
" present. Junior counsel for the appellar}t requested for adjournment on the
- ground thét learned senior counsel 'for.“ the appellant is busy before the

Hon’ble Peshawar High Court, Peshawar and cannot atten 4 the Tribunal

B .

A today. Adjourned to 28.03.2019 for arguments before D.B.

%ﬁ@ i
(HUSSAIN SHAH) = . (MUHAMMA AMIN KHAN KUNDI)

MEMBER ' MEMBER
28.03.2019 Due to generai strike of the bar, the case is
o ‘ adjourn. To come up for arguments on 14.06.2019
before D.B. o :
éeimber Member
14.06.2019 Appellant in pér’son and Addl. AG for the r’espondenfs
' | present. '

Due to general strike on the call of the Khyber
~ Pakhtunkhwa Bar Council, the* "\matter is adjourned to

15@:2019 for argumenfs before the D.B.

Member : Chairman



17.10.2018

23112018

14.01.2019

Member

Junior to -counsel for the appellant and Mr. Kabirullah -

Khattak learned Additional Advocate General for the present.
Junior to counsel for the appellant seeks adjoUrnment that his
scmor counsel is not in attendance. Adjourned. To come up for
arguments on 23 11. 2018 before D.B.

Membcr

Learned counsel for the appellant Mr. Kabirullah Khattak
learned Additional Advocate General for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourn. To
come for arguments on 14.01.2019 before D.B.

A QN

Member A Member

Counsel for the appellant present. Mr. Kabirullah Khattak,

“Addl: AG for respondents present. Learned counsel for the appellant

stated that similar nature of appeals have been fixed for arguments
on 23.01.2019, therefore, the same may also be clubbed with the said

appeal as similar question of law is involved. Requested accepted.

Caseto come up for arguments on 23 01 2019 before D.B alongw1th

connected appeals

o BN . - | /
(Ahmad Hassan) (M. Amin Khan Kundi)

Member Member




23.02.2018 | Coﬁnsel for the appellant and Mr. Muhammad Jan, DDA

| for the respondents present Counsel for the appellant. seeks
o '. , - . adjournment. AdJoumed To come up for arguments on 26.04. 2018
| ' - 8 Al ‘before D.B. )

’ e | | (Ah:j;-lassan) "‘ ‘,(leﬂ/Z%ﬁ-an).

Member(E) " Member(E)

26.04.2018 Junior to counsel for the appellant and Mr. Kabir Ullah Khattak, o
learned Additional Advocate General present. The Tribunal is non

| funct:oned due to ret|rement of Hon’ble Cha«rman Therefore the

: _ ’ case is adjourned To come up for the same on 11.07: 2018

READE% ‘

11.07.2018 - Clerk to counsel for the appellant and Mr. Muhammad Jan,

T

_ Learned Deputy District Attorney present. Due to general strike of the
! S . ‘ - _ bar, the case is adjoyirned. To come up on 21.08.2018 before D.B..

_ (Ahmﬁssan) A (Muhammad Hamid Mughal)

. Member : - : Member L

ok ¢ e 1 %M Agfo\ VW
o T ante o %/%wm/ % /7,/:7/4(




' ‘ Mr. Taimoor Khan, junior counsel for the epoellant, M/S -Khur‘s'hjd .
Khan, SO, Hameed-ur-Rehman, AD (lit) aﬁév-rnayatullah ADEO

106.02. 2017

alongwith Mr. Ziaullah, GP for respondents present Jumor counsel for the E

appellant stated that senior counsel is at Camp Court Swat and requested :

i

B

1 for adjournment Adjourned To come up for arg
| before D.B. | ' ‘

' (ASHFAQUE TXJ)
- MEMBER

23.05.2017 - Appellant alongwith his counsel present. Mr Muhammad .
I Jan Deputy District Attorney for the respondents also present.
Leamed counsel for the appellant requested for adjourmnent

Ad journed. To come up for arguments on 15 09. 2017 before D.B.

(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER
]
15/9/2017 Counsel for the appellant and Mr.- Usrﬁan Ghani,

District Attorney for the respondents present. Counsel for the

| _appeliant seeks adjournment. Adjourned. To come up for .

arguments on 20/12/2017 before DB.

e

- 20.12.2017 1 -Clerk of counsel for the dppellani"'and Mr.
S \ Muhammad Jan, Deputy District Attorney: - for -the
respondents present. Due to death of his wrfe learned -
. counsel for the appellant is not in attendance Seeks
' adjournment. To come up for arguments on 23.02.2018
| before the D.B. : |

¥

Member




26.07.2016

VI 06.09.2016

. s 03.10.2016

Counsel for the appellant and Addl: AG for '
respondents present. Counsel for the appellant requested for
adjournment. Adjom:nment granted. To come up for
arguments on 06.09.2016. The restraint order pertaining to

recovery shall continue.

Clerk to counsel for the2 appellant and Mr. Muhammad Jan,

. ) R . * . [}
GP for respondents present. Clerk to counsel for the appellant
requested for adjournment. Adjournment granted. To come up for

arguments on 03.10.2016. The restraint order pertaining to

recovery shall %
ember h%r

Since 3™ October. 2016 has been declared as

public holiday on account of 1% Muharram therefore,

case is adjourned for the same on é Ry 4 Z .




22.03.2016 Appellant with counsel and Mr. Usman Ghani, Sr.GP for . ! o
- respondents present. Counsel for the appellant-téquested for
'acll'j'bumment. To come up for arguments on 03.05.2016. The

restraint order shall continue.

'

- 03.05.2016 . Counsel for the appellant and Asst: AG for respondents
- present. Counsel for the appellant requested foir adjournment. Last
“opportunity granted. To come up for arguménts on” 07:06:2QJ 6.

““The restraint order shall continue.

-

-r

" 07.06.2016, o * Appellantin peisons and~ Asst: AG forrespondents present.

Tn ¥he inquiry report if any be produce l:iy tlle-‘fés‘laoﬁdmlta

'deparyment for which they-requested for adjournment. To come

- ; _

up for such record and arguments on 26.7.2016. The restraint
.ﬁhfev\v\\vﬁ 60 )lk('ovw\"‘ - e

- orderfshall continue. T T

-y

-
'




Rehman, AD (lit.}) and Inayatullah, ADO.alongwith Addl: A.G for
respondents present. Requested for>adjournment. To come‘up for
- written rep-ly/comments on 26.1.2016 before S.B. The restraint order

£ " shall continue.

L . ' ‘ ' Chaiman

26.1.2016 - Appellant with counsel, M/S Khurshid Khan, SO, Hameed-ur-
‘ Rehman, AD (lit}) and inayatullah, ADO alongWith Addl: A.G for
. respondents present. Written reply submitted. The appeél is .

assigned to D.B for rejoinder and final hearing for 2.3.2016. The

-ChQﬁmh

restraint order shall continue.

LT

. »
% S
hes

~ 1 02.3.2016 ' Counsel for the appellant and Mr. Muhammad Jan,

Government Pleader for the respondents present. Counsel for the

appellantJrequested for adjournment. To come up for arguments

on 8.3 -/é, W);L&%waﬂdl%}ﬂﬂbq
D/,

Member ' ‘ ber

Cou’nsel for the appellant, M/S Khurshid Khan, SO, Hameed-ur- -
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23.09.2015

01.10.2015

-

2

-Agent of coUn_seI- for the a.bpellant'p’resent. Amen’déd 'abpeal has

been submitted. Requested for a-djournmenfg.: Adjourned to 1.10.2015

Ché;lrman

Counsel for the appellant present. Learned counsel for the

for preliminary hearing'befofe S:B_. ‘

.0 -
- appellant argued that'the appellant was appointed in prescribed manners

as CT (BPS-14) vide appointment order dated 15.12.2004 and after
serving for about 11 years dismissed from service vide impugned order

dated 11.4.2015 with recovery of Rs. 1732060/- to be deposited with

. Government Exchequer on the allegations of fake and bogus appointment

regarding which he preferred departmental a‘pp'eal on 17.4.2015 which

I P .
N (\(Nas‘ liejgcted on 10.8.2015 and hence thé instant >service appeal on

p 24

20.8.2015. |

That neither any inquiry was conducted nor opportunity of
hearing was extended to the appéllant as sﬁch the impugned orders of
dismissal from service as well as recovery of financial gains earned by the
appellant on the basis of performing duty as CT are wrong and against
law.

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be “issued to the

respondents for written reply/comments for 21.12.2015 before S.B.

Notice of application be also issued for the date fixed. Till further orders

Chjlrman

recovery shall not be made from the appellant.
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Form- A | | "

FORM OF ORDER SHEET
Court of
Case No. 938/2015
S.No. | Dateoforder | Order or other proceedings with signature of judge or Magistrate
Proceedings ' ,
1 2 3
1 24.08.2015 The appeal of Mr. Muhammad Zubair resubmitted
today by Mr. Muhammad Asif Advocate may be entered in the
Institution: register, and .put up to the Worthy Chairman for
propern.ogdver...,‘ \ \
-~ A Y £y
oo ) REGISTRAR ™
2 | " ° T ™This" case is ‘entrusted to S. Bench for preliminary
’)/\Ar-gﬁ\{ . [ v ) .
, hearing to be put up thereon 2y ¥ \r
S CHA}%AN
g ;e ‘ o v
3 27.08.2015 |~ .- +~'+Counsel for the appellant present. Submitted

appllication fof allowing amendment in appeal as, according to
the stance of Iearne‘d counsel for the appellant, order dated
10.8.2015 was passed by thé departmental authority after the
institution of appeal which.the appellant intends to include in
the memo and grounds of appeal. Application is allowed. The
appellant shall submit amended appeal in office which shall
be put up after scrutiny before this Tribunal for preliminary

hearing on 23.9.2015.

Chdirman




\7) The appeal of Mr. Muhammad Zubair Khan Ex-CT GHSS Khairabad Nowshera received to-day i.e. on
. 31.07.2015 is'incomplete on the foilbwing score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

Copies of appointment and dismissal order mentioned in the memo of appeal are not
attached with the appeal which.may be placed on it. ~ '

nvo HUR s,
Dt. 31{ + /2015

REGISTRAR —

4
=

SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL, PESHAWAR.

/2015

=TI

Appeal No. 5]?7)_‘2

Mr. Muhammad Zubair Khan V/S

Education Department.

INDEX
S.No. | Documents Annexure | Page No.
1. |[MemoofAppeal | - 01-04
2. | Suspension©rder.) ~-mm 05-06
3. | Copy of Appointment Order A 7
4. | Copy of SSC B 8
5. | Copy of F.A. C 09
6. | Copy of B.Sc D 10
7. | Copy of M.Sc E 11
8. | Copy of B.Ed. F 12
9. | Copy of M.Ed. G 13
10.| Copy of Training Certificate H ;14
11.| Copy of Service Book I | 11522
12.  Copy of show Cause Notice J - 23
"| Copy of Reply K 24-25
13.| Copy of dismissal Order L 26
14.| Copy of D/Appeal M 27
15.] Wakalat Nama - |28
APPELLANT cZH#t"

THROUGH:

Muhammad Zubair Khan

S o

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR. :




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 92z /2015

A. W .F Provine
Mr. Muhammad Zubair Khan, Ex-C.T. :’:""; ribung
Government Higher Secondary School, ry No
Khairabad, Nowshera. | @am;-}.l 2}/5

- APPELLANT

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa,
Education (E&SE) Department, Civil Secretariat,
Peshawar.

The Director of Education (E&SE) Department Khyber

Pakhtunkhwa, Peshawar.
The District Education Officer, (M) Nowshera.

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 11.04.2015
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM SERVICE WITHOUT ANY COGENT REASONS
AND AGAINST NOT- ANY ACTION ON THE
DEPARTMENT APPEAL OF THE APPELLANT BY THE
RESPONDENT  DEPARTMENT  WITHIN  THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

atmitted w-dap :
Gn:‘f iled.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 11.04.2015 MAY BE SET ASIDE
AND THE APPELLANT MAY BE RE-INSTATED INTO
SERVICE WITH ALL BACK & CONSEQUENTIAL
BENEFITS FROM THE DATE OF TERMINATION.
ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT
MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.




«

RESPECTFULLY SHEWETH:

1.

That the appellant was appointed as C.T. in the

. Education Department vide order dated 15 December,

2004 by the District Coordination Officer, Nowshera
and performed his duty up to the entire satisfaction of
his superior. Copy of Appointment Order is attached
as Annexure-A."

That the appellant has the qualification of SSC,
Intermediate, B.Sc, M.Sc, B.Ed, M.Ed and other
training certificate. Copies of Certificate are attached
as Annexure-B, C, D, E, F, G & H respectively.

That the number and date of appointment order and
other entries have been recorded in the Service Book
of the appellant. The relevant pages of the Service
Book are attached as Annexure-I.

That the appellant performed his duty regularly and
during the service period, no complaint has been filed
against the appellant. ‘

That after 11 years service, show cause has been
issued against the appellant in which the -major
penalty of Dismissal from service and recovery of
Rs.1732060/- on account of fake appointment
imposed upon the appellant. The appellant submitted
his reply in which he denied ali charges leveled
against the appellant. Copies of Show Cause Notice
and Reply are attached as Annexure-] and K.

That the appellant has been dismissed from service
vide order dated 11.04.2015 on the basis of fake
appointment order of the appellant. Copy of Dismissal
Order is attached as Annexure-L.

That the appellant filed Departmental appeal against
the dismissal order dated 11.04.2015 and waited for
statutory period, but no response has been received
to the appellant by the respondent department within
the statutory period of ninety days. Copy - of
Departmental appeal is attached as Annexure-M.

71



L & 8.

That now the appellant comes to this Honourable
Tribunal on the following grounds amongst the
others:

GROUNDS:

A)

B)

C)

D)

E)

F)

G)

H)

I)

That the impugned orders dated 11.04.2015 is against
the law, facts, norms of justice and material on
record, therefore, not tenable and I:able to be set
aside.

That the appellant has not been dealt in accordance
with law and rules.

That all entries have been recorded in the service
book of the appellant including No. and date of his
appointment order and other entries, which shows the
appointment of the appellant is correct and genuine.

That after 11 years service of the appellant, on what
capacity the respondent department found the
appointment order of the appellant as fake, which is
the violation of principles of “Audi Alterum Partem”.

That no charge sheet, statement of allegation serviced
on the appellant nor any regular enquiry was
conducted against the appellant to record the
statement of other officials/teachers, with who the
appellant had performed his duties. ,

That impugned order has been passed by the
respondent department after 11 years service of the
appellant, which is against the law and rules.

That the appellant has regularly performed his duty
from the date of his appointment.

That no charge sheet and statement of allegation was

served upon the appellant before imposing major
punishment of dismissal from service which |s the
violation of law and rules.

That no inquiry was conducted against the appéliant
before imposing major penalty which is the violation
of Superior Courts judgment.




J)

K)

L)

)

That the impughed order has retrospective zeffect
which is not permissible in the law.

That the appellant has been condemned unheard and
has not been treated according to law and rules.

That the appellant seeks permission to advance others -

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeél of
the appellant may be accepted as prayed for.

APPELLANT_Z4
Muhammad Zubair Khan

(

THROUGH: M(

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

&

(TAIMUR ALl KHAN)
ADVOCATES, PESHAWAR



()

ﬁ( BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2015

Mr. Muhammad Zubair Khan  V/S Education Department.

Application for suspending the operation of
impugned order dated 11.04.2015 to the
extent of recovery of Rs. 1732060 from the
appellant till the disposal of main .appeal.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an appeai along with
this application which no date has been fixed so far.

2. That the appellant has a good prima facie case and
all the ingredients are in favour of the appellant.

3. That, if the impugned ordef has not been
suspended, then the appellant would become
mentally torture. '

4, That the impugned order ‘has been passed by the
respondent, which is illegal and violation of, rules.

It is, therefore, most humbly prayed that the
operation of recovery of payment amounting to
Rs.1732060/- from the appellant as mentioned in his
Dismissal Order dated 11.04.2015 may be
suspended till the disposal of main appeal. Any other

-~




;o '
i
@
’

remedy with this august Tribunal deems fit may also
be awarded in favour of appellant.

Appellant C%’
Muhammad Zubair Khan
Through: /4,(}%

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR .
&

(TAIMUR ALI'KHAN)
ADVOCATES, PESHAWAR

AFFIDAVIT:

It is affirmed and declared that the contents of the above
Application are true and correct to the best of my knowledge and

belief.

Deponent



" District (-‘uvcriumu[ Nowshera,
-D.C.O. Secut'\rnt o
No lebCO/EA/NSR( 2552 55
b /sDecember 2004

| NOTIFICATION.

In pmsuancc lo the Exccuuve Dlstnct O {icer, Schools & thCI acy DCpaltmcm

Nov\bhcm fetter No. 7570- SO/LDO(S&L)/\bR/ Dated. 02- :0 2004 the compctcnl authorityis

please (o appoint Mr. Muhammad Zubair S$/O Muslm‘: Khzm, resident of village Kurvi District

Nowshera, as (o) Le?chcr, at Govermnment Middle -S."E':oo? Kana Khel, beim cleared by the

District Dco..xtmcnnl Recruitment Sclcctxon ‘Committee in its mcc‘unfr held on 15-10- 2004, n

i,

lil.

. .

Endst: Even No. & Date: - 1

s L

BPS-09 plus all usual allowances on contract basis, in Schools & Lilcracy Dcp:\.rlmcm S

- Nowshera, with immediate effect, on the following terins and conditions :-

* DHQ Hospital I\owshma . ‘ .
“Office Cooy . o l \

.

Your initial appointment will be forla';,criod of three (3) years which can be -

. extended subject to your safisfastory performance.

Your services will be’ govemed undc1 th(, Govcmment of \’WFP Contract -
Policy 2002. :

Your services can bc terminatz on one moml. 1101*0(, or one month salary in

lieu thereof.:

" You will avail the benefit of Contubuto.\ Plowdcm I"tmd (CPE) through 5% .

contribution ol minimum of your pay and 5% conl,.buhon to be made by the
Government, ; -

You will not contribute to Gcncxa; Provided Fund (GP and shall not be
entitled fo: pension and gratuity benefits.. '

T - /§6L’ | ' Lo
o District Coordination Of{'cex :
\owshcnd -

" Copy forwarded for information t0':-

The Director Schools & Literacy, NW FP Peshawar.

The Exccutive District Officer, Schools & I u1t01acy Depart tment Ncm shera

The District Officer,(M3, Schools & utuacy Deptt: Nowshera

The District Accounts Officer, Nowsherz ‘

The teacher concemned. If the above offer of appointmcnt on contract basis is
acceptable to you on the above terms and conditions, you are advised to submit
your arrival report.to the office of l"xccutwc District Ofﬁccn, S&L Deptt:
Nowshcra for duty, after Medical examination llom ‘he i\/‘cd:cai Supcnntendcnt

i

District Co%)\'d_u ation Officer, .
" Nowshera '

"
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Peshawar N W.E. P* ‘Pakls an e

K -‘F‘,.'hb'\[: [ S AL WA

Secondary Schooi Certificate rExamlﬁatlon

- .‘

.{" l""-v'h‘t!,'ﬂsi \h\’ v /)‘.Jx

SESSION 1990 (ANNUAL)

et i ®
bt ’l’..n"i :4\“ PR SRAP A VPRI
-t “j'.a santae bt el PARILY T

'., e nMuhammad f-Zubalr Khan

THIS 1S TO CERTIFY THAT _

CRENTA L e

_J....,\Musll Khan,;
G f marfaf +22IATY tov N A L

4nd a student of Govt‘ 'ngh Sctofl TarkTha Peshawar
. Crean SRS ot 53 TNNE L

' . has passed the Secondary School Certmcate Exammatlon '
Rt “"lOJi"'SH%V.“;." 'J«V'J:!n«-'

of the Board of Intermediate & Secondary Educatlon Peshawgr held in March 1990

Son/Daughter of

Wt
.l"

as a Regular candidate. He/She obtamed ' '508“3 Wil “iniarks out of 850 -

N G Vi A Ay Ba (IR A "

and has been placed in Grade ek nRepresentlng Gﬂod

o o e r———la — .t ————

C 1 LAy vl"tt _;*, o “_

The Candidate passed in the followmg sub;ects'm. s , EENE

N P P' £ A,‘x;‘r‘ [ i ‘z" LA B

1. English 3. lslamuyat » ;,f::”‘.} ;}}‘{“Epgmratlcs 7 Physlcs
. N S BORHATIAR NYIT R Tl
2. Urdu . 4, Ppakistan Studies ‘GkuﬁC?l‘exillS‘try«u 8:Biology

TR ETI ,Q Ss"A R

He/She has been awarded|Grade[." i Kol the ‘basis of mternal
assessment by the Institution’; concerned.ﬁ-" PR

. Rt LTI a»ccqa‘ww\ :
Date of birth according to admlssmg form is Twen;ty T.hlrd August,
Wy SR AR TE 0 cibabtetig

one thousand nine hundred andS eventysFouprsi™ - R ’??'8"1 o974 ﬂn

AT TN 15‘"-{#\‘&-\\ [CEY] l"l’ﬂ(' "

B F1 G R
. . - - UATION l’F‘ihAwﬁlﬂ,; = 1A
stt: Secretary e RN SRR LAAR PR RIS 87
11th Augusi 1990 This cemhcale is*Issuedfwithout' ‘alteration’or. erasire.
: . i a, &‘TI\JN P“‘KH.AwAFx N\h.r(’ ?A\r(.sr'\ s
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Roll No 5/ 148

B
&
é%

o) Peshawar N.W.F. P Pakistan |
& iNTERMEDIATE EXAMINATION
g ‘ Pre-Enqmewmg -Group
2

SESSION 1994 (ANNUAL)

THIS IS TO CERTIFY THAT - " Muhammad Zubair Khan

Son/Daughter of . Mus|im Khan

and a resident of ' Néws h‘era District . -

Registered No. 68 -8/pPB~90 has passed the Intermediate Examination of the

Board of intermediate and Secondary Education, Peshawar held in May/June 1994,

as a Private candidate. He/She obtained - 453 . L Marks out of 1100
Fair

and has been placed in Grade D Representing

the Examination was taken as a whole/in parts..

Asstt. pecretary _ : ~ - - Secretary
\ Thrs cenificate is issued wnhout alteration of erasura

A Ca B Fi “
Ml ,'. % % h M_?\
|\\1\\x /% yk‘&.)\ |\ »@’JA
\\\\\‘ -!- 4’/”" ,\‘ “\ |\\\\W Yt

A N
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/f /‘““

Wnivergity ﬁi Peghawar ', XY
’ (i%ahwtan) 13

1Ry

Seggion—. = EE T B ,
M AAD SURAIR m—‘ SN BE FosL AHan o | aﬂh q gt uh e

Gi ‘wvruamrazon_:ws EICEY bahlng Qagﬁﬁl thB prBSIIihBE»
oxamination hely fn _west€  ig {hig dap abmitted by the TWnibersity
of Peshawar to the Degree of

PBachelor of Science

in the _ _ seew  Dibision
The examination toas taken ag a whole fdmoparts

o el

Registrac

Serial N? 018967

Countersigued

Pice-Ehaneellor

Legistration M. b =
Bell Fis. iR

- Tanmey any 15, 0
Besult declarey on * HTTARY 12y 557
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JGOMAL UNIVERSITY

. o .\( E
DERA ISMAIL KHAN

Passedlwwg
S: J6 — 48

DETAILED MARKS CERTIFICAT

' NS’-‘MM Examination 19

A

" RollNo. 317\ “T: o
:' Mr [ Miss Y\ e ZMJZ»W \Q-Q\-WN A
' The candidate secured the followmg marks & has been placed in jﬂd_féé, Division.
| Tota | MARKS OBTAINED
SUBJECTS uoer T
1 | : Oaﬁlg/t[&r‘clfs In figures In words
. :_ \: Mq/ﬁ,\, S’P&:-—’ﬂi J , \a‘_” 7‘8 ‘- B’u'z
| & Nonerzal P\‘\"'Qd/v\ : \oo S -pbyé
18 Meaw: + Julig oo | &3 Sy e
X ‘r M Afw sy — T loo S %$%
‘s 10E. oo | &S (S“jﬁ%w
| ‘é V Yoc-e_ \co S?— QS&JM t
2 AR 4 ard T | Soe | 311 [T Rl E“;;
"r 4 2 a""A & . Seo &S‘;{ Twe ¢ < *.F%i :
i Ty ded 7 TS
ot | Seo| a7 (B g
o G Merd 'an'&m, | ol A —
! TOTAL\ & oo l&go engv » lwre /MA"M_— ¥

¢ N° 032866 QQWQ g
o | Contr er o Exa ffations, :
o Datedﬁ_l__,a_'__&z_‘w_w Reol . : omal University} DeraTsmait-Khan. Co
—
ATTESTED




Scrial No, - * " -

Cestificd thae My [ Ms.. MUHAMMAD Z.U.BAlR:'KHA_-N{ -
’ MUSLIM KHAN .

Son [ Daughter of

00-NNA-0655 ST K-6066365
Registration No : 0 N, Roll No:

having compleied the ;ore.w‘vi'éea'.?eq'ﬁiremé'ﬁés in semester

AUTUMN 2001 L e
= is awarded the degree of:

Bachelor of Education @)

B

61 .
He/ She has secuved _ grade.

% marks and has been placed in

W
CONTROLLER OF EXAMINATIONS

August 12, 2002 j/
Result declared on:

3 .: - . = ' /5/7/:,:'/7/

August 25, 2004
ISLAMABAD. DATED:

THIS DEGREE IS TO HE READ IN CONJUNTTION WITH THE TRANS_DRIPT, 1SSUED SEPARATELY

m;g’ .

(’m
g,

Ay
ra.fe.

Ay
e 4
i1

KB

-



A 5 q}@{%}i 1R & Pz
AN atamabay iy

Serial No.w

Cereifi

ertified that My [ Ms iy AMMAD ZUBAIR KHAN

Son |/ Daughter of MUSLIM KHAN

 Registration '/\’o : 00-NNA-0855 Rott No:  AKE64078
having successfully completed the prescribed vequirements

-

in semester  SPRING 2012 . is awarded the degree of

- AMastior of & fcation (N.EL)

Heo/ She has sccured 80 % marks and has been placedin B grade.

CONTROLLER OF EXAMINATIONS (g

Vice-CHANCELLOR
Ty

>

’ ’ )
Resuit declared on: February 15, 2013 .\(‘j ” - (J j_ AEE B g & R BX
Date of Issue: December 19, 2013 S - | ‘ % .

NOTE: THIS DEGREE IS TO BE READ IN CONJUNCTION WITH THE TRANSCRIPT/PROVISIONAL CERTIFICATE ISSUED SEPARATELY

13
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# Detailed Ma s Gert |cate " .
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ralnlng\Classes Examin al C General) - :. . : . A ©
M LS /) ; ey L
Name )’/:f ~L 4 . " »Sesslon 20'0’ e
i - \, L
i Father's name //’IJ//M /[/ o Roll No ﬁ ) :
2 ¢ j: I '
| K -Maxumum K \“ . Marks obtamed
N S“I?le“ ,»/\ L"M bR l “ Marks,/” [ Tnterral . External [ Total

.

1. Theory and History of Education ra
o 1

4
2. Child Development . s/
. LY, '
3. School and Community Development
. i N N
KN Gcneral Melhodology&Preparatuon of Teachi gfAids |
Co I D A
5.7 Counsellmg Testing and Evaluat:on : o
, bl ’,u
i
6. Organisatlcn of ‘=1omom.1ry E{!ucatlon of School Managemo
Ti
7 Englssh \ 'z‘

8. ...SclenceIMaths

.

\/ \/ S

39
55
47

43

178 |-

‘g’ Soclal Studies A ‘ » /

. . Rk .

< ‘10 lslamiyat - ' éo PR INE IO

2 . '-' ¢ N 0_ ]
.o Teachmg Practice ' /3 T s L
ql T . . :

‘{Otal. N \\’ A " » o~ nr& ) i é(?? N i
= \;\"«wnvv é S / o/
Note: Errorslomlssio%xccp!cd. \/ PR #ﬂd AX é‘iﬂz/ /Z( '
. - ° - . et . .'

Passed/Falled _-__ | Diviston ﬂ l/ L; “ ol ’

. Propared by )/‘{, " - -

! - . ’ e Reglstrar .. .
Checked by ‘ Dopanmental Exam!nations Educataon ;. R
Dopartment : . P IR , . K .

. T T NWFP Peshawars - H 5
" Date of Declaration of Result S, ) v gE
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P NoenThe entries on this page xlmuld he renewed or fe-attested al least every five years and the Signature to lines 9 and 10
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NOWSHERA !

\; ’ : . r f(
." '_/
(Office Phoneii0923-9220228, {<‘a>{'//-()923-922022'8)/ !

- | a
‘\"k"i

SHOW CAUSE NOTICE B A
- ’,’- l L
I, Mr. Muhammad Inam Toru District Education Officer (Male), Nowshera, under th;é

Khyber Pakhtunkhwa Government Servants Efficientlv & Disciplinary

Rules 2011, do hereby serve you,
Mr. Muharmac: Zubair Khan CT GIIS Khairabad iN¢wshera, “

1. (i) That consequent upon the report submiited by the Account Officer (B&AO) Local Office

during the checking of internal Audit with referance his Para No.4, the inquiry has been conducted

against you regarding your Fake appointment oy the inquiry Officer( Mr. Noor Jamal Principal
GHS Badrashi)/inquiry Committee.

(i) On going through the findings of the inquiry officer/inquiry committee, the material on record
and other connected papers including your defense before the inquiry officer/inquiry committee,-

I am satisfied that you have committed the following acts/omissions specified in rule 3 of the said

rules:

That your appointment is fake and bogus ab-initio

2. As a result therefore, 1, as competent authority. have tentatively decided to impose upon you tie

B P [ » N — b L LT R Tl T, S S RS TR ) R )
Maior penully of REMIGVE! [rom servi SwA e {1 (o) (i) of e said ruies

It is also recommended by the enquijry officer/Enquiry committee payment made to you in thi:,

regard from the date of Ist appointment will ko recovered through District Revenue
will be deposited into Govt treasury.

L2

Officer anu

3. You are, therefore, required to show cause as to why the aforesaid penalty should not be imposed
upon you and also intimate whether you desire to be heard in person.
4. If no reply to this notice is received within sever duys or not more than fifteen days of its delivery,

it shall be presumed that you have no defense to put.in and in that case an ex-par tee action shall be
taken against you.

* (Muhanunad Inam Toru)
Competent Authority / District Education Officer
(Malc) Nowshera
. e '
. e i 3 ' 2 )
Endstt: Ne. ﬁﬂ) _ kG M NSRAZAR/Pile Show Casafivigrhat gk Zohair C17 Dated Nowshera the _?_’_/:___._/UI/ZDIS

Copy of the above is forwarded for information 1o the: -
1. Dircctor, Elementary & Secondary FEducation, Khyter Pakhtunkhwa, Peshaw
2. Senior District Accounts Officer Nowshera
3. Principal GHSS Khair Abad Nowshicra with the rmarks that the
stopped immediately under intimation to this office.
4. Principal GIS Badrashi Nowshera.
V‘ 5. Mr. Muhammad Zubair C1".GHSS Khairabad Nowslicra,

dr.

pay of the concerned teacher may be

THEST
%5 o

{
District Bducation Ofticer
(Male) Nowshera




To

The Competent Authority/
District Education Officer (Male),
Nowshera.

Subject: REPLY TO SHOW CAUSE NOTICE

R/Sir,

Kindl% the Show Cause Notice vide Endst. No.615- -

19/DEO(M) NSR/EA-S/File. Show Cause; dated 23.01.2015
received on 28.01.2015.

In light of the above Show Cause Notice, the reply is

submitted with the following submissions:

1.

That I have been appointed by the competent authority
after fulfilling all formalities.

. That I have been regularly performed my duties since my

appointment.

. That no charge sheet and statement of allégations have

been served on me, which is required under the rules.

That one sided enquiry has been conducted against me
and no chance of personal hearing was given to me by the
enquiry committee and the whole zction was taken on fact
findings enquiry which is against the law and rules.

. That the appointment order of the applicantis valid and

has been passed by the competent authority and the
applicant can not be punished due to missing record by
the department during the heavy flood in district
Nowshera.

. That I never committed any misconduct as mentioned in

the show cause notice.

. That"‘everi I have not been participated in the enquiry to

defend my rights and condemned unheard.




It is, therefore, requested that in light of the above .
submissions, my reply to show cause notice may kindly be
accepted and may be exonerated from the charges leveled
against me.

Yours Obediently,

Muhammad Zubair
CT GHSS khairabad
Nowshera
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DISTRICT EDUCATION OFFICER (MALE

| ~ o | OFFICE OF THE L

. \
NOWSHERA %
(Office Phone#0923-9220228, Fax#0923-9220228)

NOTIEICATION:

e v Lt

e '..-,%:.-..;...-. iiar

s

- 1. WHERE/;\S, Mr. Muhammad Zubair Khan Designation C.T 6/0 GHSS, Khairabad

' _Nowshera was proceeded _against the Khyber Palkhtunkhwa Government Servant (Efficiency ¢nd

. t':».foiggiplihe} Rules-2011 for the qhargésvaf badly cheatéd the Education Depariment for producing of jake
- ~and bogus appointment and cfonsequently Rs 1732060/~ was drawn as salary fraudulently.

[y

)e

- 2. AND WHEREAS, the competent authority has constifuted the Inquiry Committee
vide this office letter No. 7067-72 dated 04/12/2¢13 under the Chairman ship of Mr. Noor Jamal
Principal GHS, Badrashi Nowshera to probe into the matter. A

] oA s\ e A 4

3. AND WHEREAS, the lnquify officer submitted his report vide his memo: No.4585
. dated 28/11/2014 and recommended the Major penaity of DISMISSAL from: service & An amount of
‘Rs: 1732060/-against Mr. Muhammad Zubair CT GHSS Khair Abad NSR.

- - 5, : AND WHEREAS, a show cause.notice was served upon him under E&D rules-2011
and personci hearing done but the competent authority has not been satisfied from his reply, thus itis
sured that the teacher concerned was actually involved in case.

‘ 6. AND WHEREAS, report of the Inquiry committee, the. competent authority, after
ke .. .- heving considered the charges, euidence on the record , explanation of the accused official, of the view

~Sthot the charges 0gainst it v hamenad Zabals uve baen provea.

. NOW, THEREFORE, in exercise of the powers conferred on me by the Khyber
Pakhtunkhwa Government Setvant (Efficiency wnd Discipline} Rules-2011 Rule-4 (1)(b){iv}, the
Competent Authority (DEO Female Nowshera) is pleased to impose Major penalty of i) DI_SMISSAL
732060/ be deposited with Govt. exchequer under

_from Service (ii) An amount of Rs: 1
proper head upon M. M‘uhqmmad Zubair Designation C.T GHSS, Khairabad Nowshera for the charges

leveled against him.

(MUHAMMAD INAM TORU)
_DISTRICT EDUCATION OFFICER
(MALE) NOWSHERA '

0‘9-"9’3 |

- ! . /

4 [8 ln"' ' . B g -7

Enst; No. L o¢ N /DEO(M) NSR/Estab Branch/File. Dismissul of M.Zubair CT GHSS Khairabad NSR Dated i/ / “ 772015
Copy forwarded for information and necessary action to the:

t

it 34

Director E/S Educcztia.;j Khyber Sokiztunkinws coshowari
Saniny District Accounts Officer Ncowshera . ._ . . - e L
District Collector Officer Revenue Department Nowsherd
Chqirmah Enguiry Cognrpi:}tee priscipal GHS Badrashi. . B
principal GHSS( !(hairabﬁd Nowshera _ K%m;'gi _,EE }
NMr. Miuhammad Zubair Khan CT GHSS, Khairabad Nowshera . 6)
N . .
DISTRICT EDUCATION OFFICER

ADEO Establishment Secandary (Miale] Locai Cffice B@'
x5 (MALE) NOWSHERA

N .
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Superintendent Establishment Local Office
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* " 'VAKALAT NAMA

S _ ..No,_p-' __Jj20 |
IN THE COURT OF oA Drbonat. /M
. MWMM Z,«ém _ (Appellan"t‘)' '.

(Petitioner)
- o - ‘ ~ (Plaintiff) .

S " | -.‘VERSUS - : -

| éﬁ’dﬂ/&m ' Dé/ﬁﬂ’ : (Resbondent)
‘ o -/ - (Defendant)
W /'Z»Agmowx/ Rt

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability -
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. - S - :

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
" behalf all sums and amounts payable or deposited on m_y/ou'r account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the ‘proceedings, if his any fee left unpaid or is
qutsta'nding against me/us.. .

~ Dated _ _ lj2-0 : &E'—"-

(CLIENT) -

~ ACCEPTED

‘M. ASIF YOUSAFZAI
 Advocate

. . . . :l;’/’ o -
M. ASIF YOUSAFZAI o N |
Advocate High Court, y /ﬁ/ﬂ”ﬂ /‘?L/ /(ﬁ//fzﬂ/ :
Pesh : : L ‘ _
Peshawar. ‘ A MVZi&: o
OFFICE:

.2

Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
 0333-9103240
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) BEFORE THE KPK SERVICE 'I'RIBUNAI, PESHAWAR, -~

APPEAT NO. 938/2015

Muhamad Zubair, VS Fducation Deptr:

APPLICATION I'OR ALLOWING AMENDMUENT IN THE ISTANY
APPEAL QR _INCLUDE THE ORDER  DATED.0.8.2015 AS .
IMPUGNED FINAL ORDER IN THF 1 NSTANT APPEAL,.

ROSFHAA 1

l- That the above noted appeal was filed against the order dated11.04.2015 wl

wereby  the
appelfant was removed from service.

Lhe -appellant filed appeal against that order on
17.04.2015 and instituted the present appeal on 31.7.2015 after expiry ofninety days.

2 That atter the institution of appeal the respondents have rejected the appeal of appellant on

LO.08.2015 and as such the appeliant could not include the (ing) rejection order in the instant
appeal as one of the impugned order,
That the appeal is in preliminary stage and there is no legal hurdle In including the [inal
rejection order as impugned order or allowing to amend the appeal.

Therelore it is humbly prayed that either include the order dated. 10.08.2015 as one of the
mipugned order in e instant appeal or allow the appeltant o

amend the appeal and its
prayeras per need to meet the ends ol justice and 10 avoid leg

sab complications.

APPLLLANT
MUHAMMAD ZUBAIR

THROUGH:

MASTE YOUSAATT 44
ADVOCATE.

tis atfirmed that cthe contents of application are wue and correct,

A

(
DEPONENT.




DIRECTORATE OF ELEMENTARY & SECY: EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR

OFFICE ORDER,

1. WHEREAS, the District Education Officer (M) Nowshera to impose major penalty
of dismissal-from service and recovery of Rs, 17, 32 ,060/- upon Muhammad Zubair Khan Ex CT
GHSS Khair Abad District Nowshera vide notification issued under endorsement No. 1322-29
dated 11-04-2015.

2. AND WHEREAS, Muhammad Zubair Ex CT GHSS Khair Abad District Nowshera to
lodge an appeal before the Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar being appellant authority.

3. AND WHEREAS, the Director Elementary & Secondary Education, Khyber
Pakhtunkhwa to ask the DEO (M) Nowshera for complete report in light of appeal of
Muhammad Zubair Khan Ex CT GHSS Khair Abad, Nowshera vide No. 8660 dated 30- 06-2015.

4. AND WHEREAS, the District Education Officer (Male) .Nowshera to submit
complete report along with a copy of Inquiry report conducted against Muhammad Zubair .
Khan Ex CT GHSS Khair Abad Nowshera vide No. 3515 dated 13/07-2015.

5. NOW THEREFORE, the appeal of Muhammad Zubair Khan Ex CT GHSS Khair
Abad Nowshera was considered as per relevant law/rules/policy keeping in view the report of

District Education Officer (M) Nowshera, the appeal is hereby rejected/ regretted on the
foIIowmg grounds:-

That the appointment order shown/ issued by the District Coordination Officer
Nowshera under endorsement No. 21/DCO/EA/NSR/1749-55 dated 15-12-2004
has been found fake and bogus as per report of Inquiry”.

Deputy Director (Estab)
Elementary & Secondary Education
C /’CH Khyber Pakhtunkhwa
Endst: No. /é /281/A-15/KC (C) Dated Peshawar athe /og'é?g 2015

Copy of the above is to the:-

1. District Education Officer (M) Nowshera w/r to his letter No. 3515 dated 13/07- -
2015.

2. Principal GHSS Khair Abad, Nowshera. .
#3. Muhammad Zubair Khan Ex CT GHSS-Khair Abad Nowshera
" 4. PAto Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

o 10
';i:t'ector( tab)"
Elementary & Se ondary Education
Khyber an\}(-htunkhwa




'\ BEFORE THI KPK SERVICE TRIBUNAL PESHAWAR.

APPENL NO. 938/2015

Muhammad Zubair. VS lducation Dept:

APPLICATION FOR ALLOWING AMENDMENT IN T'HE ISTANT
APPEAL _OR_INCLUDLE  EHE ORDER _DATED.10.8.2015 AS -
_I,M_EQ,(_]L{];I_I)_"E!_NAL,_OR'[_)‘I}IR INTHE INSTANT APPEAL,

‘R.'SHI-'\'\f’i*'!'l-l. .

1- That the above noted appeal was filed against the order dated11.04.2015 whereby the
appellant was removed from service, ‘The appellant filed appeal against that order on

17.04.2015 and institwed the presentappeal on 31.7.2015 after expiry of ninety days.

2 Thac alwer the institution of appeal the respondents have rejected the appeal
10.08.2015 and as such the appellant could not include
appeal as one of the impugned order.

ol appellant on
the (inal rejection order in the instant

That the appeal is in preliminary stage and (here is no legal hurdle in including the final
rejection order as impugned order or allowing to amend the appeal.
Therefore | it is humbly prayed that cither-include the order dated. 10.08.2015 as oneul the
mipugned order in the instant appeal or allow the appellant to amend the appeal and s

prayeras perneed to meet the ends of justice and o avoid fegal complications.

APPELLANT
MUHAMMAD ZUBAIR

THROUGH:
\74 "“ <
MASTEYOUSAAL A

ADVOCATT.

’

DITPONFNT,




DIRECTORATE OF ELEMENTARY & SECY; EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR

‘OFFICE-ORDER.

1. WHEREAS, the District Education Officer ( M) Nowshera to impose major penalty
of dismissal from service and recovery of Rs, 17, 32 ,060/- upon Muhammad Zubair Khan Ex CT
GHSS Khair Abad District Nowshera vide notification issued under endorsement No. 1322-29
dated 11-04-2015.

v 2. AND WHEREAS, Muhammad Zubair Ex CT GHSS Khair Abad District Nowshera to
. lodge an appeal before the Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar being appellant authority.
T 3, AND WHEREAS, the Director Elementary & Secondary Education, Khyber
: Pakhtunkhwa to ask the DEO (M) Nowshera for complete report in light of appeal of
Muhammad Zubair Khan Ex CT GHSS Khair Abad, Nowshera vide No. 8660 dated 30-06-2015.
3 4, - AND WHEREAS, the District Education Officer (Male) Nowshera to submit
- complete report along with a copy of Inquiry report conducted against Muhammad Zubair
Khan Ex CT GHSS Khair Abad Nowshera vide No. 3515 dated 13/07-2015.
5. NOW THEREFORE, the appeal of Muhammad Zubair Khan Ex CT GHSS Khair
Abad Nowshera was considered as per relevant taw/rules/policy keeping in view the report of

District Education Officer (M) Nowshera the appeal is hereby rejected/ regretted on the * -

following grounds -

That the appointment order shown/ issued by the District Coordination Officer
Nowshera under endorsement No. 21/DCO/EA/NSR/1749-55 dated 15- 12-2004
has been found fake and bogus as per report of Inquiry”.

Deputy Director (Estab)
Elementary & Secondary Education
, 28/'(” Khyber Pakhtunkhwa
Endst: No. /é ’ /281/A-15/KC (C) Dated Peshawar athe /og'é:g 2015

Copy of the above is to the:-

1. District Education Officer (M) Nowshera w/r to hls letter No. 3515 dated 13/07-
2015.
2. Principal GHSS Khair Abad, Nowshera.
~3. Muhammad Zubair Khan Ex CT GHSS Khair Abad Nowshera -

- 4. PA‘to Director (E&SE) Khyber Pakhtunkhwa, Peshaw“ S 10 “) \
' ya ector (Estab)"
Secondary Education
- Khyber P;a“yﬁtunkhwa




o - BEFORETHE KPK SERVICE TRIBUNALL PESHAWAR.

- APPEAT NO. 938/2015

Muhamimad Zubair VS Fducation Deput:

APPLICATION IF'OR ALLOWING AMENDMENT IN THE ISTANT
APPLAL._OR__INCLUDE THE ORDER_ DATED.10.8.2015 AS
IMPUGNIED FINAL ORDIER IN ‘THI: INSTANT APPEAL,.

CROSHEWTE

1-- That the above noted appeal was filed against the order dated11.04.2015

appellant was removed from service,
17.04.2015 and instituted the present appe

whereby the
Theappellant filed appeal against that order on
al on 31.7.2015 after expiry of ninety days.

: That alter the institution of appeal the respondents have re
' L0.08.2015 and as such the appetant coutd not include
appeal as one of the impugned order.

jected the appeal of appellant on
the final rejection order in the instant

Fhat the appeal is in preliminary stage and there is no legal hurd!

¢ in including the final
rejection order as impugned order or allowing to amend the appeal, '

Theretore, itis humbly prayed that either include the order dared. 10.08.2015

impugned order in the instant appeal or allow the appellant 1o
prayer as per need w meet the ends of Justice and 1o

as ond of the
armend the appeal and its
avoid legal complications,

APPLLLANT
MUHAMMAD ZUBAIR

N

THROUGH; 4. <.

B -
: ' _ MEASTEYOUSAN A
ff : ADVOCALE,

[Uis affirmed that the contents of application are rue

and correcr.

»

NEPONINT




OFFICE ORDER.

1. WHEREAS, the District Education Officer (M) Nowshera to impose major penalty
of dismissal from service and recovery of Rs, 17, 32 ,060/- upon Muhammad Zubair Khan Ex CT

GHSS Khair Abad District Nowshera vide notification issued under endorsement No. 1322-29
dated 11-04-2015.

2. AND WHEREAS, Muhammad Zubair Ex CT GHSS Khair Abad District Nowshera to
lodge an appeal before the Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Peshawar being appellant authority.

3. AND WHEREAS, the Director Elementary & Secondary Educatlon Khyber
Pakhtunkhwa to ask the DEO (M) Nowshera for complete report in light of appeal of
Muhammad Zubair Khan Ex CT GHSS Khair Abad, Nowshera vide No. 8660 dated 30-06-2015.

4. AND WHEREAS, the District Education Officer (Male) Nowshera to.submit
complete report along with a copy of Inquiry report conducted against Muhammad Zubair
Khan Ex CT GHSS Khair Abad Nowshera vide No. 3515 dated 13/07-2015.

5. NOW THEREFORE, the appeal of Muhammad Zubair Khan Ex CT GHSS Khair

Abad Nowshera was considered as per relevant law/rules/policy keeping in: wview the report of

District Education Officer (M) Nowshera, the appeal is hereby rejected/ regretted on the
following grounds:-

That the appointment order shown/ issued by the District Coordination Officer

Nowshera under endorsement No. 21/DCO/EA/NSR/1749-55 dated 15-12-2004
has been found fake and bogus as per report of Inquiry”.

_ Deputy Director (Estab)
" Elementary & Secondary Education
g - CH Khyber Pakhtunkhwa

Endst: No. [é /281/A-15/KC(C}  Dated Peshawar athe_ /& [g{ 2015
Copy of the above is to the:- .

1. District Education Officer (M) Nowshera w/r to his letter No. 3515 dated 13/07-
2015.

2. Principal GHSS Khair Abad, Nowshera.
3. Muhammad Zubair Khan Ex CT GHSS Khair Abad Nowshera -
/4. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar. \0 8 Z &
Depulpli éctor (Estab)
Elementary & Se ogd'ary Education
Khyber Pwl« tunkhwa

DIRECTORATE OF ELEMENTARY & SECY; EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR
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Appeal No 938/2015
Mr. Muhamad Zubait KRan ... Appellant
VERSUS
1- Secretary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others.
veararnn tererenes reetesrerrrerrerrrererrennsosennens Ceneeresresenrenreeeneenerienteereenssersesteererraras Respondents
- INDEX
S.No [Documents | Annexure TPage No -
1. | Para wise Comments mmmmmmmmmee 01-02
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'+ . BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No 938/2015

‘Mr. Muhamad Zubair Khan...............................................;,.................,..Appellant

VERSUS

1- Secretary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others.
........... ettt st e s neneneeneenesns RESPONDENES

Respectively Sheweth

Written comments/reply on behalf of respondents.

Prelliminarv Objections

" 1. Thatthe Appelllant has no cause of action/locus standi to file the instant appeal.-
. 2. That this honorable service trlbunal has got no jurisdiction to entertain the
) present appeal.
3. That the present Appeal is bad for non-joinder and mis jomder of necessary
parties. :
4. That the instant appeal is badly time barred. o :
5. That the appellant has concealed material facts from this honorable service -
tribunal.
6. That the appellant is estopped by his own conduct by deed and by Iaw to file the
instant appeal. ,
7. That the instant appeal is not maintainable in its present form.

Factual Objection

1 In correct. The appellant was neither been appointed by the competent authdrity nor
did assume the charge of the post in the year 2004. The appellant joined the Education -
Department through fake and bogus order in the year 2010, as the most of the Office
record was destroyed in the heavy flood 2010. When this fact came to the notice of the
appellant he exploit the situation and entered though fake order.

2 Pertainto the appellant record.

3 In correct. No and date of appointment order and other entries recorded in the Service
Book of the appellant is fake and.bogus. The combined appointment order of- the.
Certified Teachers and other teachers was issued on 29/11/2004 i in which the name of‘
the appellant is not included. - ‘

4 Incorrect. The appellant was neither appomted by the competent authorlty nor
performed any duty. : ‘

5. In correct. The appellant served about 05 years through fake order not 11 years.

Correct. That after proper enquiry the appomtment order was found fake.

7 Pertain to record. Detail reply ofthe grounds are as under - '

A
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Incorrect. The notlflcatlon/ order dated 11/04/2015 is according to law, Rules and facts
Incorrect. The appellant was dealt in accordance with law and rules.
Incorrect. Entries recorded in the Service Book are fake and bogus.

Incorrect. The appellant served about 05 years through fake order not 11 years. Moreover

Principals of “Audi Alterum Partem” is not applicable to the instant case.

Incorrect. All the codal formalities were fulfilled before issuance of notification dated

11/04/2015. A proper enqulry was also conducted before issuance of notification dated
11/04/2015

Incorrect. The not!flcatlon dated 11/04/2015 is according to law and rules.

. "Incorrect. The appellant was neither appointed by the competent authority nor assumed

the charge of his post from the date of appointment.

. Incorrect. All the codal formalities was fulfilled before imposing major penalty.

Incorrect. A proper enquiry was also conducted before imposing major penalty.

Incorrect The appointment order of the appellant is fake and bogus “ab initio”.- Hence
create noright. ' :
Incorrect.

The respondents also be permitted to advance other arguments at the time of hearing.

It is therefore, requested before your honor that the present appeal is |Ilegal agamst

facts and without force, may kmdly be dismissed with cost.

t

Respondent No.1

I

-

' Secretary (E&S) Department, \/

Govt: of KPK.

Respondent No. 2

-

Director (@;

Govt: of KPK

Respondent No.3

Dlstrlct Educ ti
Nowsh ra

Offlcer (M)
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+ = . BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR O

Wi

Appeal No 938/2015

Mr. Muhamad Zubair Khan.............cmmmmm s Appellant

VERSUS

1- Sef:retary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others. _ _
......................................... et e eeenenens RESPONAENTS

AFFIDAVITE

I ‘Nisar Muhammad District Education Officer (M) Nowshera do solemnly affirmed and
declare on oath that the contents of Par wise comments/ reply on behalf of respondent are -
true and correct to'the best of my knowledge and nothmg has been concealed from this
Honourable Tribunal.




;:“"c’wQUIRY REPORT AGAINST MR.MUHAMMAD ZUBA[R C.T, GHSS KHAIR_ ABAD

NOWSHERA

ENQUIRY COMMITTEE

1- MR. _NOOR JAMAL KHAN PRINCIPAL (BPS-19), GHS BADRASHI
- NOWSHERA.; :

2- MR. KHALID SHAH EX-PRINCIPAL, GHSS z«xs NOW DY:DIRECTOR PITE
- PESHAWAR., '

NAME OF ACCUSED

MR MUHAMMAD ZUBAIR C.T. GHSS KHAIR ABAD DISTRICT NOWSHERA.

CHARG ES:- .

 FAKE APPOINTMENT OF MUHAMMAD ZUBAIR T

pate of‘Enfquiry: Lo 01-0272014,'25;3.‘2014,15.5_.2014,12.6.2014 & Onward

" INTRODUCTION. -

‘We the enqulry commattee consists on Mr.Noor Jamal Khan Principal (BPS 19), GHS

Badrashl Nowshera and Mr.Khalid Shah Ex-Principal, GHSS Ziarat Kaka Sahib Nowshera now
Dy Dlrector PITE Peshawar conducted an enquiry agamst Mr.Muhammad Zubair CT GHSS
Khair Abad Nowshera for the charges mentioned above vide District Education Officer (Male}

Nowshera Notification No.7067-72 dated 04-12-2013 (Annex- A)

PROCEEDINGS -

. BRIEF HISTORY OF THEACASE.

} The accused Was summoned to appear before the enquiry commlttee The enqunry -
i committee visited GHSS Khalr Abad Nowshera on dated 01-02-2014. The accused teacher was

present in the school. He was directed to produce original service documents for thorough

R checkmg and verlflcation (Annex B})..He failed to provide the relevant documents within due

f O ——



?- . c'ﬁurse of time. He was directed vide letter No.4187 dated 15-03-2014 to appear before the
B enquiry committee and provrde the relevant documents {Annex-C). He appeared before the
enquiry commattee on dated 25-03-2014. A questlonnalre consists on relevant questions were
served upon him (Annex-D) He submitted written reply on the spot which is not satlsfactory
4 . (Annex-E). He failed to provide complete reqmred documents. The avar!able relevant record

; , was checked thoroughly along with original service book. According to his written replies, he
- served in 04 Schools i.e GMS Kana Khel, GMS Camp Koroona, GHSS Nizampur and GHSS Khair
- Abad while the entrles recorded in original service book shows that he has never performed
- duty at GMS Camp Koroona Nowshera. He has shown himself transferred from GMS Kana
. Khel to GHSS leampur NSR through fake signature’ of Mr.Roz Wali Khan Ex- EDO E&SE
- - . Nowshera order endstt No. 2673-75 dated 30-12-2010 (Annex-F). The accused teacher
recorded entries of ngher Scale of BPS- 14 and BPS-15 showing issued vide DCO Nowshera
endstt No 3031-35 dated 31-12-2004 (After 15 days) and No 3511-112 dated 30-11-2007
consecutlvely I-Iowever he failed to provude sanction of the competent authoruty which is

requlred well before the entries in orlgmal service book. '

~ The DCO Nowshera has already finalized the Recruitment process and issued the combined
- Appointment order “of CT,DM,PET (M&F) vide his office endstt No.21/ DCO/EA/NSR/1754-
1862 Dated 29-11-2004 (Annex- G) wherein the name of the accused was not included as the
. accused was neither apphed for'the said post nor falls on Merit. According to the accused, he

' has been’ -appointed” in the light of appeal vnde DCO Nowshera order endstt
No. 21/DCO/EA/NSR/ 1749- 55 Dated 15-12-2004 (Annex-H). His statement. _regarding
Appomtment order issued vide above mentioned No is quite fake & bogus for the reason
that:- -

{i) Appeal can be considered as and when the tentative Merit List is displayed for the
information of all concerned candidates and submission of appeals of aggrieved
candidates if any within 30 days resultantly. fhe Merit list will be finalized after
decision on appeals and the recruitment order will be issued. There is no provision
for appeal after preparation of final merit list and issuance of Recruitment order.

(i) - There is clear variation in the Endstt No of the original actual recrultment order
and the fake order of the accused as the original genuine order has been issued
vide DCO NSR Endstt No. 21/ DCO/EA/NSR/NSR/1754-1862 Dated 29-11-2004 ( See _
Annex-G) while the fake order of the accused shown issued vide endstt No.
21/DCO/EA/NSR/ 1749- 55 Dated 15- 12-2004 (See Annex-H). After at least sixteen
days while the endstt No recorded is 04 Nos before the original order which is
impossible in any circumstances which vclearly indicate that the appointment order
is totally fake and- cheatinjg with the E&SE Deptt: It is astonishing to say that the

— e . .
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o A genuine order was issued on 29-11-2004 while the fake order issued on 15-12-2004

Wthh shows that the endstt No. of fake appointment order is also fake and not |n
sequence ' '

The en'c;uiry committee visited GMS Kana Khel Nowshera on dated 12-06-2014. According to
-Ist Appointment entry recorded in original- service. book the accused shown himself

appounted ‘at GMS, Kana Khel NSR through above mentioned fake order. The Head Master

. concerned was requested to provide the attendance record and other relevant documents of
) the acéused teacher. He stated in black & white that neither Muhammad Zubair has taken
" over charge at GMS Kana Khel and nor performed any single day duty at the said school. He

further stated that the entry recorded in service boolk showing the date of taking over charge
(lst Appomtment) and relieving are qunte fake & bogus (Annex- I).

. The enqulry commrttee wsrted GHSS leampur Nowshera on dated 15-05-2014. The Principal ‘
B concerned was requested to provide the relevant record of the accused. The accused teacher

hals,taken over charge at. GHSS Nizampur on 03-01-2011 in the light of fake transfer order

. mentioned above. He served up to 27-04-2014 and then transferred to GHSS Khair Abad
- Nowshera vide EDO E&SE Nowshera order endstt No.479-82 dated 27-04-2011 {Annex- J).

© While checking his original service book it was observed that he has relieved f_ro-m dufy at .
GHSS Nizarnpur on 30-04-2011 and took over charge at-GHSS Khair Abad NSR on‘01-07-2011.
: No entry regardmg the intervening period i.e 01-05-2011 to 30-06- 2011 has been made in

original servnce book which shows the negl:gence and weak financial management of the

. DDO Concerned as he has signed the said service book blmdly CA el JL £ L)

C CONCLUSION

In the light of above menfioned facts and documentary proof on record, it has been
proved that:- ‘

‘k i) The original Appointment order of the accused teacher is quite fake & bogus and
" he badly cheated the Education Deptt '

_ii) ‘He has not: taken over charge at 'GMS Kana Khel Nowshera as recorded in his
orlgmal service book. . o

iif) - “The transfer order from GMS Kana Khel to GHSS Nizampur is also fake and bogus
and we have fully satisfied that in this case the method of recruitment through
“transfer were ‘exercised also the flood on 29-07-2010 at District Nowshera was
‘badly used by some Off:cerS/ OffICIa’S of the Deptt, which cause the extra loss to
'the pubhc exchequer



No sanctron of competent authority for awardmg of BPS 14 and BPS 15 was
provided for. verlflcatlon/ confirmation. Although entrles of BS-14 & BS-15 have
, been recorded in the service book. , '

v) . The Ist appomtment entry recorded in servrce book has been srgned by Inhanud
Din as District Officer (M) E&SE Deptt: Nowshera while the record indicate that
Mr.Inhanud Din was worlunp as Head Master at GHS Pahari Katti Khel while Mr.
Riaz Bahar was working as District Officer (Male) Nowshera: Similarly the name of
the Deptt: at that time was Schools & Literacy not E&SED upto June, 2008.

vi) - Most of the entries in original service book have been signed by the single person~

. Inhanud Din instead of concerned DDO which seems to be bogus and fake..

L vii) The accused teacher in the written reply of guestion -10 recorded that he has open

N | an account # C-4064-3 in NBP Taru Jabba Nowshera in the year 2010,wh|ch is rtself

1 evrdence that he has not performed the duty at any station.

S RECOMMENDATION.
It is therefore suggested that:-

S The Appointrnent:: order of the accused teacher is not valid since its issuance.
" Therefore his pay may be stopped with immediate effect and his pay may be
"recovered smce h|s Ist appomtment and deposnt into Govt treasury under proper
PRI head. ‘ - o
o 2 Major penalty of DISMISSAL from Servrce under E&D Rules, 2011 may be |mposed -
co ‘upon | him. o S - o

3 The case of the responsrble Offlcers/Ofﬁcrals involved in this bungling _maybe ‘

‘ ibrq\__ ght into the notice of higher authorities fo;_drscrplmaryactlon agarnit_t%

/_?;,_%,mquwﬁ/l‘ ' V[Z)//

1-(MR.NOOR JAMAL KHAN) o2 KHALID SHAH)
o0 .Pr:ncspal/Enquny Offlcer : P incipal,GHS ZKKKS/
w'! . . . GHS Badrashi NSR. . - : Now Dy:Director PITE Peshawar/

Enquiry Officer.
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Arshullah DM
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GHS Mughulki- -

Saglicenillah Divt

CHS Maroaba

) /.uli:)Or Hussin DM

GHSS Nizampur .

B Fazil Khan DM

CHS Mahi Khel L

,Muhamnmd Tariy DM

GMS Danvarei’

Inavat-ur-Rehiman DM

GMS Chashia

Alam Khan DM

GMS Afrido Killi
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Sahar Gul DM

GMS /\/u/ “Abad

Mijecd Khan PIET

GMS Darwazuai

Muhmwmmad Saced '5ET

GMS Juneri

200 frfun AL DET

GHS Kheshai Bain

Zahid FHussain PIT

(iMS Chashimai

Asad 1gbal PET

GHS Marooha

_Zubfiqar Al PET

CEAS Mia Fsa

Khadim.Ali PET

‘GHS No. | NSR Cantt

- Sher AsgharPET

1 GMS Kana Khel

Seema Sardar CT

GOMS Kama Bhel

271 Anees Bepum CT

GOMS Rana Khel

Zubida Khin CT7

GGMS Muhib Banda

“Talira Bibi C'1"

GOMS Kahie

.Asma Rafique CT

GGMS Kutar Man

Waveeda CV

GOGMS Inlorai "

Shaklla-Bano CT 77

GOMS Nahi

Tarhanda Nasrat C'T

GOMS Bara Bandi.

4 Nagina Hassan CT

GGMS Palosai Pavan

Shabana DM~

GGMS 3.B.Pura
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GOGMS Kahi

‘N

Farzana Saved DM

GUNS Manki Sharif

381 Ghazala-Yasmeen DM

GGHS Badrashi

59]. Asma FHabib DM

GGOMS Kot Kalan

44, Shazia [YM

GOMS Makeen Abad

48] Scemwa Maz. Div

GGMS Inzar

Raveedn Béguin D,

GGHSS Shaidu

dali Sarwat DM

GGMS Spin Khak
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GOMS Palosai Pavin
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GGLISS Pir P
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GOMS Mandoari

1 Giul Nav, DM

GOGMS Nadeh (J-:_Igggg.il'nlv

] Shezia Bano DM

GGMS Chashmai
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\}l.tlml 1 Gul PIET
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BEFORE THE KPK,SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 938/2015

_ Muhammad Zubair Khan................ (Appellant)

Versus

1. Secretary (E & S) Education Khyber Pakhtunkhiwa,
Peshawar & others...................... (Respondents)

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents fare
incorrect and baseless. Rather the respondents; are
estopped to raise any objection due to their own
conduct.

FACTS:

1 Incorrect. While Para-1 of the appeal is correct.
Moreover, the appointment order is not fake and
~scanned by the appellant, as the appellant was
appointed as C.T by the competent authority after
fulfilling all codal formalities vide order dated
15.12.2004. Moreover, the provincial Inspection
Team initiated inquiry against the 73 employees of
Education Deptt: in district Nowshera, |but
Muhammad Zubair kHan were terminated by! the
DEO Nowshera before the inquiry report of! the
Provincial Inspection Team, while others are| stifl
serving in the education Deptt: and also recelvmg
their salaries. :

2 No comments by endorsed department, which

means that, have admitted Para-2 of the appeal is.=

correct.




Ty

Incorrect. While Para-5 of the appeal is correct.§

5
|

6 Admitted correct by the respondent’s departq!went
hence need no comments. Moreover, there xs no
proper enquiry was conducted.

7 No comments by endorsed department, which
means that, have admitted Para-7 of the appeal is
correct.

8 Not replied by the respondent’s department which
means they admitted Para-8 of appeal as correct.

9 legal |

|
GROUNDS: |
A) Incorrect. While Para-A of the appeal is correct.
Moreover, the appellant was appointed as C.T by
the competent authority after fulfiliing all codal
formalities vide order dated 15.12.2004.

B) Incorrect. The appellant has not been treated

according to law and rules so for.

) Incorrect. While Para-C of the appeal is corre L

D) Incorrect. While Para-D of the appeal is corrept,

E) Incorrect. While Para-E of the appeal is correa.

F) Not replied accordingly to the Para-F of the
appeal. Moreover, Para-F of the written
statement is incorrect.

G)' Incorrect. While Para-G of the appeal is correct.

Moreover, As explained in above Para-A of
appeal. o
|
' ‘ ' |

H) Incorrect. While Para-H of the appeai is correct.

I) Incorrect. While Para-I of the appeal is correc@t.

J) Incorrect. While Para-J of the. appeal is correct.

Moreover;: the respondentS'admltted that in facts




P already that rejection order was passed after

b statutory period of ninety days. Which could| not
be passed under E&D Rules 2011 after statutory
period of ninety days, order is not tenable iand
liable to be set aside.

K) - Incorrect. While Para-K of the appeal is correct.

L) Not replied by the respondent's department
which means they admitted Para-L of appeal as
correct.

M) Legal.

- It is, therefore, most humbly prayed that? the
appeal of appellant may kindly be accepted as
prayed for.

"APPELLANT
Muhammad Zubair Khan

Through: 1\34“< ) P

(M. ASIF YOUSAFZATI)
ADVOCATES PESHAWAR.
i

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder are true and correct to the best of my
knowledge and belief and nothing has been concealed
from Hon’able Tribunal.
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