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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 938/2015

Date of Institution ... , 31.07.2015

Date of Decision ... 01.02:2022

Mr. Muhammad Zubair Khan, Ex-C.T. Government Higher Secondary School,
(Appellant)Khairabad, Nowshera.

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, (E&SE) Department, Civil
(Respondents)Secretariat Peshawar and others.

Syed Noman AN Bukhari, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAr^AZIR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (E^:- Brief facts of the

case are that the appellant was appointed as Certified Teacher (CT) vide order

dated 15-12-2004. During the course of his service, the appellant was dismissed
/

from service vide order dated 11-04-2015 on the issue of fake appointment order.

Feeling aggrieved, the appellant filed departmental appeal, which was not

responded, hence the instant service appeal with prayers that the impugned order

dated 11-04-2015 may be set aside and the appellant may be re-instated in

service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned order

is against law, facts and norms of natural justice, therefore not tenable and liable

to be set aside; that the appellantf has not been^tceated in accordance with law,

a



2

hence his rights secured under the Constitution has badly been violated; that 

after serving for eleven years, the appellant was dismissed from service under the 

pretext that his appointment order was fake, which however is misreading and 

non-reading of record, as proper service book of the appellant has been made, 

where all such entries are made; that the appellant was not served with any show

j\

cause notice before passing the impugned order nor any regular inquiry was 

conducted to this effect, so as to record statement of other officials/teachers, with 

whom the appellant had performed duty; that the impugned order has been 

passed with retrospective effect, which is not permissible under the law; that the 

appellant has been condemned unheard and has not been treated in accordance

with law.

.earned Additional Advocate General for the respondents has contended03.

that neither the appellant has been appointed by the competent authority nor did 

assume the charge of the post in the year 2004; that the appellant joined 

education department through fake and bogus order in 2010, as most of the 

office record was destroyed in the heavy floods of 2010; that actual and 

combined appointment order was issued on 29-11-2004, in which name of the 

appellant is not included; that a proper inquiry was conducted in his case and 

upon recommendations of the inquiry committee, the appellant was dismissed

from service.

We have heard learned counsel for the parties and have perused the04.

record.

Record reveals that the appellant was appointed as CT vide order dated 

15-12-2004. The appellant is equipped with the required qualification of B.Ed and 

M.Ed. service book of the appellant placed on record show the relevant entries of 

his academic qualification, his transfers from one school to other and his elevation 

in BPS to higher grades. The appellant , served for so many years in the 

respondents department and it was upon report submitted by the account officer,

05.
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that an inquiry was conducted against the appellant and found his appointment 

order fake. Placed on record is an inquiry report, which would show that the 

appellant has not been associated with proceedings of the inquiry, rather the 

inquiry has been conducted based on verbal questions from the schools 

concerned, where the appellant served for so many years. The inquiry report 

would suggest that due to non-availability of proper record, they relied upon the 

available record, as the record pertaining to the appellant had been destroyed in 

the heavy floods in 2010 and such benefit of doubt goes in favor of the appellant.

We have observed that the investigation made by the respondents in case 

of the appellant is not enough for dispensing with his service, as the appellant is 

holding proper documents of his appointment, transfers and his salary account

06.

properly activated in account officer. Moreover the appellant has served for quite

longer, thus developed a vested right and he is not responsible for non-availability

of his record in office of the respondents, as it is an open secret such all the

record destroyed during the heavy floods In 2010, hence in view of non

availability'Of record with respondents, it cannot be said for sure that appointment

order of the appellant is fake. Moreover, the appellant is holding the requisite

qualification and served the department for quite longer.

In view of the situation, we are inclined to accept the instant appeal. The07.

appellant is re-instated in service. The intervening period is treated as leave of

the kind due. Respondents however are at liberty to conduct inquiry, if they so

desire. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
01.02.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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ORDER
\ 01.02.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we

are inclined to accept the instant appeal. The appellant is re-instated in

service. The intervening period is treated as leave of the kind due.

Respondents however are at liberty to conduct inquiry, if they so desire.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
01.02.2022

(AHMAtrSULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Syed Noman Ali Bukhari, Advocate for the appellant 
present. Mr. Muhammad Adeel Butt, Add!. AG alongwith 

Mr. Masood Khan, ADO (Litigation) for the respondents 

present.

28.01.2022

Learned counsel for the appellant is directed to 

produce salary slip of the appellant on the next date. 
Adjourned. To come up for arguments on ^02.2022 

before this D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

mefi-------
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08.09.2021 Syed Nouman Ali Bukhari, Advocate, Junior of learned 

counsel for the appellant present. Mr. Masood Khan, 
Litigation Officer alongwith Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents present.

Junior of learned counsel for the appellant requested 

that as connected nature service appeals are^ fixed for 
12.11.2021, therefore, the instant appeal may be fixed for 

the said date^ Adjourned. To come up for arguments before 

the D.B on 12.11.2021.

Tsalah-ud-din)
MEMBER (JUDICIAL)

\TIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

12.11.2021 Mr. Taimur Ali Khan, Advocate for the appellant present. Mr. 
Masood Khan,. Litigation Officer alongwith Mr. Javed Ullah, Assistant 
Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned. 
To come up for arguments before the D.B on 10.02.2022.

— ■

(Atiq Ur Rehman Wazir) 
Member (E)

(Salah-ud-Din) 
Member (J)

.-■ir <2\
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m.
Due to summer vacation, case is adjourned to 

-3.2021 for the same as before.

■/>

Appellant in person and Addl: AG alongwith Mr. 

Masood Khan, ADEO for respondents present.
17.03.2021

Former requests for adjournment as his learned counsel 

is not available today.

Adjourned to 17.05.2021 for arguments before D.B.

\Chamnan(Mian Muhammai 
Member (E)

I y' s • ^ ^
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29.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 30.12.2020 before D.B; '
case IS

i •
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.2020 to COVID19, the.case is adjourned to 
^——/_2_/2020 for the same as before.

V..

13.07.2020 Syed Numan Ali Bukhar/Advocate on behalf of counsel for 

the appellant and Mr. Ziaullah, DDA for the respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged before Darul Qaza Bench of 

Peshawar High Court at Sv^t today. Adjourned to 02.09.2020. , 

before the D.B.

\
Chairrnan-Memb^''(3udiciail

Mr. Syed Noman Ali , Advocate junior to counsel for 

the appellant present. Mr. Kabirullah Khattak,, Additional 

Advocate Genera! alongwith Mr. Yousaf Shah, ADO for 

respondents present.

Junior to counsel for the appellant seeks adjournment ■ 

as senior counsel was busy before the august Supreme Court 

of Pakistan.

02.09.2020

Adjourned to 29.10.2020 cbefore D.B.

V
(Mian Muhammad) 

Member (E)
(Muh^mad Janial) 

Member(J)



.

r:

t-:\
■ Service Appeal No. 938/2015

V.
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Syed Noman AN Bukhari, Advocate for appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the respondents. * 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 26.02.2020 for arguments before 

D.B.

10.02.2020• • >■..

V*

■•V-'

■ T
•i .<••'l

. 1.i.

*
(Hire^in Shah) 

Member
(M. Amin Knan Kundi) 

Member
-

■%

'-i.Hr';:'
■<, -
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>
ifV.; Appellant with counsel present. Mr. Kabir Ullah • 

Khattak learned Additional Advocate General present. 

Leai'ned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 18.03.2020 before . 

D.B.

; 26.02.2020 c 4. .*•

. *V
V.t

'j

• . . s
c

■ s'.

■J

MemberMember.T / • ■
•••

c-^
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18.03.2020 Counsel for the appellant present. Addl: AG for 

respondents present. Learned counsel for the appellant seeks 

adjournment on the ground that similar nature of appeal has 

been fixed for arguments on 29.04.2020, therefore, the same _ 

may also be clubbed with the said appeal. Adjourned. To 

come up for arguments on 29.04.2020 before D.B alongwith 

connected appeal.

•••
V
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(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) ' 
MEMBER

J/
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15.07.2019 Mr. Taimur Ali Khan, learned counsel for the appellant and Mr. 

Usnian Ghani, District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned to 

25,09.2019 for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

25.09.2019 Junior to counsel for the appellant present. Mr. Riaz Kahn 

Paindakhel learned Assistant Advocate General for the 

respondent present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is busy before 

the Hon’ble Peshawar High Court. Adjourned. To come up 

for arguments on 09.12.2019 before D.B

(Hussain Shah) 
Member

. (M. Amin Khan Kundi) 
* , Member

V .

09.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 10.02.2020 before D.B.

: Member
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Service Appeal No. 938/2015

Appellant alongwith junior counsel Mr. Taimur Ali Khan, Advocate 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for adjournment on the 

■ ground that learned senior counsel for the appellant is busy before the

23.01.2019

r

Hon’ble Peshawar High Court, Peshawar and cannot attend the Tribunal
i

today. Adjourned to 28.03.2019 for arguments before D.B.

(hMsmrshah)
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) - 
MEMBER

Due to general strike of the bar, the case is 

adjourn. To come up for arguments on 14.06.2019 

before D.B.

28.03.2019

X '

N
Memberember

Appellant In person and Addl. AG for the respondents14.06.2019
present.

Due to general strike on the call of the Khyber
Pakhtunkhwa Bar Council, the' ^matter is adjourned to 

15)^2019 for arguments before the D.B.

\
,

Chairman



Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the present. 
Junior to counsel for the appellant seeks adjournment that his 

senior counsel is not in attendance. Adjourned. To come up for 
arguments on ^.11.2018 before D.B. ^

. 17.10.2018

V

MemberVlcmber

23.11.2018 Learned counsel for the appellant Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents present. 
Learned counsel for the appellant seeks adjournment. Adjourn. To 

come for arguments on 14.01.2019 before D.B.

Member Member

14.01.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl: AG for respondents present. Learned counsel for the appellant 

stated that similar nature of appeals have been fixed for arguments 

on 23.01.2019, therefore, the same may also be clubbed with the said 

appeal as similar question of law is involved. Requested accepted. 

Case to come up for arguments on-23.01.2019 before E).B alongwitli 

connected appeals.

!

'S. f -
• I

i. '>

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

iM....— -.
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Counsel for the appellant and Mr. Muhammad Jan, DDA 

for the respondents present. Counsel' for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 26.04.2018 

before D.B.

'-\p 23.02.2018

(Ahniad Hassan) 
Member(E)

/ , (GuTZ^Khan)
Member(E)

Junior to counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General present. The Tribunal is non 

functioned due to retirement of Hon'ble Chairman. Therefore the 

case is adjourned. To come up for the same on 11.07.2018.

26:04.2018

READ

Clerk to counsel for the appellant and Mr. Muharhmad Jan, 

Learned Deputy District Attorney present. Due to general strike of the 

bar, the case is adjourned. To come up on 21.08.2018 before D.B.

11.07.2018

(Ahmad Hassan) 
. Member

(Muhammad Hamid Mughal) 
Member

j)iA^ -te

"lit (j
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06.02.2017 Mr. Taimoor Khan, junior counsel for the appellant, M/S Khurshid 

Khan, SO, Hameed-ur-Rehman, AD (lit.) apd .Inayatullah, ADEO
' t

alongwith Mr. Ziaullah, GP for respondents present- Junior counsel for the 

appellant stated that senior counsel is at Camp Court Swat and requested 

I for adjournment. Adjourned. To come up for arg 

i before D.B.

i

;nts on 23.05.2017

/.(ASHFAQUE T^T) 

MEMBER
(MUHAWM^^^^R NAZIR)

I

Appellant alongwith his counsel present. Mr. Muhammad 

;Jan, Deputy District Attorney for the respondents also present.
' ' f '
ILeamed counsel for the appellant requested for,' adjournment. 

jAdjourned. To come up for arguments on 15.09.2017-before D.B.

23.05.2017 ;

j:
\

(GUL Zm KHAN) 
. ME^ER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER!

15/9/2017 i Counsel for the appellant and Mr. Usman Ghani,

District Attorney for the respondents present. Counsel for the
/. T'.;.

appellant seeks adjournment. Adjourned. To Qorrie up for 

arguments on 20/12/2017 before DB.

;
I

\

\

I

:

i

:
• 20.12.2017 Clerk of counsel for the appellants and Mr. 

Muhammad Jan, Deputy District Attorney/- for the 
respondents present. Due to death of his -vyife, learned 

j counsel for the appellant is not in attendance. Seeks 
' adjournment. To come up for arguments oh 23.02.2018 
I before the D.B.

i

[

Member

;
L
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fCounsel for the appellant and AddI: AG for 

respondents present. Counsel for the appellant requested for 

adjournment. Adjournment granted. To come up for 

arguments on 06.09.2016. The restraint order pertaining to 

recovery shall continue.

26.07.2016
. 4>
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V.^

I
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fember Memberr
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4. "

Clerk to counsel for the appellant and Mr. Muhammad Jan, 

GP for respondents present. Clerk to counsel for the appellant 

requested for adjournment. Adjournment granted. To come up for

06.09.2016

«>

k

arguments on 03.10.2016. The restraint order pertaining to

recovery shall continue.!
4

4

-t

ember rt
4k ^ t

* 4 M- *;

Since 3'’‘* October, 2016 has been declared as 

public holiday on account of 1^‘ Muharram therefore, 

case is adjourned for the same on ^ ^ f

03.10.20164
4

%
A

♦ '
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Appellant with counsel and Mr. Usman Ghani, Sr.GP for 

respondents present. Counsel for the appellant'fe’c^uested for 

adjournment. To come up for arguments on 03.05.2016. The

22.03.2016 T
|;
f
»

restraint order shall continue.•s'-

fe.'

Member
V

■ 0

03.05.2016 Counsel for the appellant and Asst: AG for respondents

. present. Counsel for the appellant requested for adjournment. Last 

'opportunity granted. To come up for arguments on'07106:2(^16. 

'■The.restraint order shall continue.
f ;T>

■ ls^fnl)gr‘Member/

’Appellant'in pVtsom and -”Asst: AG for respondents present, 

'In *the inquiry report if any be produce by Ihe-'respoffdent- 

department for which they-requested for adjournment. To 

up for such record and arguments on 26.7.2016.- The restraint

07.06.2016,

come

' • orderfshall continue. *
•P

■•i

•5-

% j

;
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Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-ur- 

Rehman, AD {lit,} and Inayatullah, ADO. alongwith AddI: A.G for 

respondents present. Requested for adjournment. To come up for 

written reply/comments on 26.1.2016 before S.B. The restraint order 

shall continue.

21.12.2015

ChaSnnan

Appellant with counsel, M/S Khurshid Khan, SO, Hameed-ur- 

Rehman, AD (lit;) and inayatullah, ADO alongwith AddI: A.G for 

respondents present. Written reply submitted. The appeal Is 

assigned to D.B for rejoinder and final hearing for 2.3.2016. The 

restraint order shall continue.

I26.1.2016

:■

-t:
Ch n

i

(

\-i

Counsel for the appellant and Mr. Muhammad Jan, 

Government Pleader for the respondents present. Counsel for the

02.3.2016

•r

appellant requested for adjournment. To come up for arguments

on

—

berMember
/ .

'-V
i

V
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23.09.2015 Agent of counsel for the appellant present. Amended appeal has 

been submitted. Requested for adjournment. Adjourned to 1.10.2015 

for preliminary hearing before S.B.
c

Chwman

01.10.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued thafthe appellant was appointed in prescribed manners 

as CT {BPS-14) vide appointment order dated 15.12.2004 and after 

serving for about 11 years dismissed from service vide impugned order 

dated 11.4.2015 with recovery of Rs. 1732060/- to be deposited with 

■ Government Exchequer on the allegations of fake and bogus appointment 

regarding which he preferred departmental appeal on 17.4.2015 which
ll ! ~ r" , I

_ (Was rejected on 10.8.2015 and hence the instant“service appeal on 

20.8.2015.
1

.V
That neither any inquiry was conducted nor opportunity of 

hearing was extended to the appellant as such the impugned orders of 

dismissal from service’ as well as recovery of financial gains earned by the 

appellant on the basis of performing duty as CT are wrong and against 

law.

ii
i

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 21.12.2015 before S.B. ^ 

. Notice of application be also issued for the date fixed. Till further orders 

recovery shall not be made from the appellant.

^ '•
_ :■
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Form- A

FORM OF ORDER SHEET
Court of

9:^8/2015Case No.,I

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Zubair resubmitted 

today by Mr. Muhammad Asif Advocate may be entered in the 

Institution-register^ and put up to the Worthy Chairman for 

proper,order..^

2a.08.20151

\

REGISTRAR■«

2 . . --'This'case is' entrusted to S. Bench for preliminary

hearing to be out up thereon \ f'

‘ ’r.T' CH.f. *. '

' ri

“Counsel for the appellant present. Submitted 

application for allowing amendment in appeal as, according to 

the stance of learned counsel for the appellant, order dated

27.08.20153

10.8.2015 vvas'passed by the departmental authority after the 

' ihsfituTion of appeal wKlch the appellant Intends to include In 

the memo and grounds of appeal. Application is allowed. The 

appellant shall submit amended appeal in office which shall 

be put up after scrutiny before this Tribunal for preliminary 

hearing on 23.9.2015.

Chdfrman
t

L



The appeal of Mr. Muhammad Zubair Khan Ex-CT GHSS Khairabad Nowshera received to-day i.e 

. 31.07.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

. on

Copies of appointment and dismissal order mentioned in the memo of appeal are not 
attached with the appeal which may be placed on it.

No.J/ii^ ys.T,

21/3 72015Dt.

REGISTRAR .— 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

4

Mr. Muhammad Asif Yousafzai Adv. Pesh.

f) ^ ^
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BEFORE THE KHYBER PAKHTUWKHWA 

SERVICE TRIBUNAL, PESHAWAR.

/2015Appeal No.

Mr. Muhammad Zubair Khan V/S Education Department.

INDEX

Annexure Page^ No. 
“01-04 ^

S.No. Documents
Memo of Appeal
Su5pension(^rdej:^^^~___
Copy of Appointment Order
Copy of SSC____________
Co py of F.A. 

1.
05-062.

A 73.
8B4.

C 095.
10DCopy of B.Sc 

Copy of M.Sc
6.

E 117.
12Copy of B.Ed. 

Copy of M.Ed.
F8.

13G9.
Copy of Training Certificate 

Copy of Service Book
H 1410.

15-22I11.
23Copy of show Cause Notice J12.

24-25KCopy of Reply_____
Copy of dismissal Order 26L13.

27Copy of D/Appeal 
Wakalat Nama

M14.
2815.

APPELLANT
Muhammad Zubair Khan

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

&

(TAIMUR^I KHAN) 
ADVOCATES, PESHAVVAR

k
r'-i



BEFORE THE KHYBER PAKHTUE^iKHWA 

SERVICE TRIBUNAL, PESHAWAR.

72015Appeal No.

6trv)ce IribuoA) 

Olary; ■

APPELLANT

Mr. Muhammad Zubair Khan, Ex-C.T. 
Government Higher Secondary School, 
Khairabad, Nowshera.

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, 
Education (E&SE) Department, Civil Secretariat, 
Peshawar.
The Director of Education (E&SE) Department, Khyber 

Pakhtunkhwa, Peshawar.
The District Education Officer, (M) Nowshera.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 11.04.2015 

WHEREBY THE APPELLANT HAS BEEN DISMISSED 

FROM SERVICE WITHOUT ANY COGENT REASONS 

AND AGAINST NOT ANY ACTION ON THE 

DEPARTMENT APPEAL OF THE APPELLANT BY THE 

RESPONDENT DEPARTMENT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 11.04.2015 MAY BE SET ASIDE 

AND THE APPELLANT MAY BE RE-INSTATED INTO 

SERVICE WITH ALL BACK & CONSEQUENTIAL 

BENEFITS FROM THE DATE OF TERMINATION. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT 

MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

&



RESPECTFULLY SHEWETH:

That the appellant was appointed as C.T. in the 

. Education Department vide order dated 15 December, 
2004 by the District Coordination Officer, Nowshera 

and performed his duty up to the entire satisfaction of 
his superior. Copy of Appointment Order is attached 
as Annexure-A.'

1.

2. That .the appellant has the qualification of SSC, 
Intermediate, B.Sc, M.Sc, B.Ed, M.Ed and other 

training certificate. Copies of Certificate are attached 

as Annexure-B, C, D, E, F, G & H respectively.

3. That the number and date of appointment order and 

other entries have been recorded in the Service Book 

of the appellant. The relevant pages of the Service 

Book are attached as Annexure-I.

That the appellant performed his duty regularly and 

during the service period, no complaint has been filed 

against the appellant.

4.

That after 11 years service, show cause has been 

issued against the appellant in which the major 

penalty of Dismissal from service and recovery of 
Rs. 1732060/- on account of fake appointment 
imposed upon the appellant. The appellant submitted 

his reply in which he denied all charges leveled 

against the appellant. Copies of Show Cause Notice 

and Reply are attached as Annexure-J and K.

5.

6. That the appellant has been dismissed from service 

vide order dated 11.04.2015 on the basis of fake 

appointment order of the appellant. Copy of Dismissal 
Order is attached as Annexure-L.

That the appellant filed Departmental appeal against 
the dismissal order dated 11.04.2015 and waited for 

statutory period, but no response has been received 

to the appellant by the respondent department within 

the statutory period of ninety days. Copy of 
Departmental appeal is attached as Annexure-M.

7.

\ S' ^



c That now the appellant comes to this Honourable 

Tribunal on the following grounds amongst the 
others:

8.

GROUNDS:

A) That the impugned orders dated 11.04.2015 is against 
the law, facts, norms of justice and material on 
record, therefore, not tenable and liable to be set 
aside.

B) That the appellant has not been dealt In accordance 
with law and rules.

C) That all entries have been recorded in the service 

book of the appellant including No. and date pf his 

appointment order and other entries, which shows the 

appointment of the appellant is correct and genuine.

D) That after 11 years service of the appellant, on what 
capacity the respondent department found the 

appointment order of the appellant as fake, which is 

the violation of principles of "Audi Alterum Partem".

E) That no charge sheet, statement of allegation serviced 

on the appellant nor any regular enquiry was 

conducted against the appellant to record the 

statement of other officials/teachers, with who the 

appellant had performed his duties.

F) That impugned order has been passed by the 

respondent department after 11 years service of the 

appellant, which is against the law and rules.

G) That the appellant has regularly performed his duty 

from the date of his appointment.

H) That no charge sheet and statement of allegation was 

served upon the appellant before imposing major 

punishment of dismissal from service which is the 

violation of law and rules.

I) That no inquiry was conducted against the appellant 
before imposing major penalty which is the violation 

of Superior Courts judgment.
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J) That the impugned order has retrospective effect 
which is not permissible in the law.

K) That the appellant has been condemned unheard and 

has not been treated according to law and rules.

L) That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

APPELU\NT^^^,^:^«^ 

Muhammad Zubair Khan

(

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

(TAIMUR Air KHAN) 
ADVOCATES, PESHAWAR

• *4.



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2015

Mr. Muhammad Zubair Khan V/S Education Department.

Application for suspending the operation of
impugned order dated 11,04,2015 to the
extent of recovery of Rs, 173206Q from the
appellant till the disposal of main appeal.

RESPECTFULLY SHEWETH:

That the appellant has filed an appeal along with 

this application which no date has been fixed so far.
1.

That the appellant has a good prima facie case and 

all the ingredients are in favour of the appellant.
2.

That, if the impugned order has not been 

suspended, then the appellant would become 

mentally torture.

3.

That the impugned order has been passed by the 

respondent, which is illegal and violation of rules.
4.

It is, therefore, most humbly prayed that the 

operation of recovery of payment amounting to 

Rs. 1732060/- from the appellant as mentioned in his 

Dismissal Order dated 11.04.2015 may be 

suspended till the disposal of main appeal. Any other

If
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remedy with this august Tribunal deems fit may also 

be awarded in favour of appellant.
' V

Appellant . 

Muhammad Zu

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

(TAIMUR ALI KHAN) 
ADVOCATES, PESHAWAR

AFFIDAVIT:

It is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 

belief.

f

Deponent

ri
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l.)isiric( Govcnunciil Now.shera.
D.C.O. Secretariat

No,21/DCO/EAmSR/ /?^9- 
/^December 2004

NOTIFICATION.
;

In pursuance to the Executive District OrHcer, Schools & Literacy Department

Nowshcra, letter No. 7576-SO/EDO(S&L)/NSR/ Dated. 02-10-2004- the competent authority

please to appoint Mr, Muhammad Zubair S/0 Muslin; Khan, resident of village Kurvi Distriet

Nowshera, as CT teacher, at Government Middle Sclioo: Kana'Khel, .being cleared by the

District Departmental Recruitment Selection Gommittee in its meeting.held on 15-10-2004, in

BPS-09 plii.s all usual allowances on couiracl basis, in School.s & i.ilcracy Dcparimcnl

,• Nowshera, with immediate effect, on the following tenns and conditions

Yottr initial appointment will be for a period of three .(3) years which can be • 
. extended subject to your satisfaytoxy performance.

Your, seiwices will be'governed under the Govemment. of NWFP Contract 
Policy 2002.
Yoiu' seiwices can be temiinatei on one month notice or one month salary in 
lieu thereof.
You will avail the benefit of Contributory Providenf Fund (GPP) through 5% , 
contribution of minimum of your pay and 5% contribution to be made by the' 
Government. :

v. ■ You will not contribute to General'Provided Fund (GPF) .and shall not be 
entitled for pension and gratuity benefits..

IS

f

1..

11.

Ill,

iv, .

District Coordination Offieer, 
Nowshera

Endst: Even No. & Date:

Copy fonvarded for information to::
The Director Schools & Literacy, _N,WFP Peshawar.
The Executive District Officer, Schools & Literacy Department Nowshera 
The District Officer,(M), Schools & Literacy Deptt: Nowshera • i .
The District Accounts Officer, Nowshera
The teacher concerned. If the above offer of appointment on contract basis is 
acceptable to you on the above terms and conditions, you are adyised to submit 
your arrival, report, to the office of Executive District Officer, S&L Deptt: 
Novvsh.cra for duty, alter Medical examhiation from.the!Medical Superintendent 

’ ■' DKQ Hospital Nowshera. .
Offce.Copy

1.
2. •
3.
4.
5.

4
J*

6.
I

: 11 1

District Co ivdiiNiPon Officer, .. 
d>55^owshera

\
\ >.
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THIS IS TO CERTIFY THAT — 

Son/Daughter of 

and a student of -

iMusTiVrKhanyiiv.^ ■ ■ •- u*'-
.1-... p

^-111 ■m-. m
ipf(■ Ma
#€«

August, _

onelhousandmnehundredand^-^^ ., ■■

i Wk-secretary■! MS. . r.scer.r,c.eU.:!ssy^::S!:^rs,^^^

.1

« v» f. g i ./ ‘ • . .

Govt; ^High'S.chbbliTarkha Peshawar •mmll'
■

■

■

Jp
■i

Pm

. vM-'M''3ha,v.-»P) ;■•■'

has passed the SeSopdcff^^Schgol'Certificate Exammatton 

Board 0, intermediate a Seci^lii^^iion. P^hfer.held in March 1990

■ na l«. b..a placaa in On.aa P; ciiJiK^aSSOS'liJ'''!"^''” ----------------

of the1

as a

.- ,.• . triv.; / v'.K-f-
The Candidate passed in the following s^ect^.n .a;. ;* v 5;;^

3. islamiyat '■■;:^^15S;«atheMtt:cs:;:.7: :Physics 

Studi^s!li:Aefep:iiTiiii8.;:Biology
• • iv.»« r>,i3i ....... I ,...•• . • • Ion.the basis of internal

. i

1. English

2. Urdu 4. Pakistan
Up 'VVAgt'A-'.»'‘._He/She has been awardedjGrabel^^

assessment by the .lnstitutio_nj.cpncerrie’d.;.^..j; t^.p-.KR’r y;
■ •. .1 •^:/>r!''.:'^ffcSHAV^^Ah:.r1;Vv'q'\,yp^4•v>■,Ti 

Date of birth according fo;a^'^>ssi9njorm

u ^.Vi *• '•

:; II■©

t 1SiB^cna;wmz \i *-\
1^' '.•Lbf(S

;,

‘1

■ .-1

■It's J
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Spifll'
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i

H ■Ifll
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m

Muhammad Ztibair'KhaniteSi- THIS IS TO CERTIFY THAT

il
Wmfcr

IPpi

Muslim ‘HianSon/Daughter of 

and a resident of Nowshepa District .

Registered No. 68~8/pB“9Q has passed the'/nfermed/ate Examination of the 

Board of intermediate and Secondary Education, Peshawar held in May/June 1994.

as a Private candidate. He/She obtained 4-53 . Marks out of 1100
Fa i rand has been placed in Grade ^ Representing 

the Examination was taken as a whole/in parts..

. w

wiP«hmmm
SecretaryAsstt.pecretary

This ceriificafe is issued without alteration of erasure.
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Khm<ZuBAIR KH/v^ ;>:>N

_______ Ijabing pas’^tk tlje pregcrike^J
ilji'^ baj> akttuttck bp tlje ^niber^i'tp

^-';>YT«D£!Sfts:£ Coli-s^s pA'aai

AiJUUST ‘i^^Sexamination Ijelb in

4

in tlje Seo:>h^

tobole f'Aw-uatf^

B.egf^trac
Serial N? 018967'

Countcrfiignfi)

?4-!^^B-g29
6 Ooi)

February 13,1997

l^cgistration J^o*

i^cU ^0.
^ice'CtianccUor^^fs'ult beclareb on
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1
1

DERAr/f « 2
»» ui 0S- g s

(
Passed/RT-appcaWrailtd ill :\^g

BETABX.E0 MAKffiS CEiaXEFaCATB'S• }€~lS 

Annual / &ttfptetefttky/ _ 'Vvaaoj/ Term.Examination 19
h ^311-1 .. £l <k «Roll No._

Mr / Miss,
The candidate secured the following marks & has been placed in

(

Division.

MARKS OBTAINEDTotal 
Number 
of Marks 
allotted

SUBJECTS In wordsIn figures

IS\60

\ ^ c *
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64G13
Serial No__ _

MUHAMMAD ZUBAlR KHAN
Cle.Hi^ie^ ihai / /Hs.

MUSLIM KHAN
^en / 'DaughiCT*

K-6066365OO-NNA-0655
T^ett /Vi);yZegiii^aiion /V<) ;

fLe.ia'b the. ^v^e.sc^ibe.'b 

AUTUMN 2001

in scM£s6e)>/laoing COM

— Is awaii^^cT) ihe. ^egyee. o^:

lacit^lor of itiucation (ub)

B61 g}*a?e..% ma^ks an? has be.cn pLacc? in/^hc has secure?

4 >■?

■'P-P?
VlCE-fc^LANCELLORController of examinations

August 12, 2002,/A/ 
Result declared on; ''4)'

August 25, 2004
ISLAMABAD. DATED:

WITH THE TRANSCRIPT, ISSUED SEPARATELYThis degree is td be read in conjunction

\

^‘f'TEsrm\
\



35266Serial No.

th^i /H^. / /U.S. MUHAMMAD ZUBAIR KHAN

^an / ^a ng/i 6&}‘ MUSLIM KHAN

TloU AK664078'J^a^Lsti'aiion : OO-NNA-0655

pLuie.^ ike, >^-^esc^ibe^ y^eqiAh^ements 

is awai'de^ ike ‘be^i^ee

kaoin^ s access-^ tiCLxf cent

SPRING 2012in semesiev

B% fua^ks an}> kas been place.d in'fic /has sc.cti}'c^

Vice-ChancellorController of examina'iionsa D
t

wtwtwFebruary 15, 2013Resuit declared on:

December 19, 2013Date of Issue:

SEPARATELYnote: This degree is to be read in conjunction with the transcript/provisional certificate issued
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S. No.
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\NvyFPjV:,^ ........
Detailed Marks,Certificate ' . -

Nv ,-•k / .«•
:,t. 'r Name -^Session

■i Roll'No. sy^ \
Father's name‘I

■7" \. • •• '1 ? f %•■ '} ' -• \/i
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o
:% DISTRICT EDUCATION OFFICER (MAFF>^

NOWSHERA^ Y
(Office l>hone//0923-9220228, l'ax//()923-92202ZSr^ V

F'
\sJ'

c
A..-

Show Causk Nrvik (it
I, Mr. Muhammad Inam loru District, Education Officer (Male). Nowshera, 

fChybcr l^akhtunkhwa Govcrnmcnl Servants l-fiicicnUv 

Mr. Muhammad Zubair Khan CT OHS Khairabad Nowshcra.

under the

& Disciplinary Rules 2011, do hereby serve you,

1. (/) That consequent upon the report submined by the Account Officer (B&AO) Local Office 
during the checking of internal Audit with reference his Para NoA, the inquiry has been conducted 

against you regarding your Fake appointment by the inquiry Officer( Mr. Noor Jama! Principal 
GHS Badrashij/lnqulry Committee.

On going through the findings of the inquiry officer/inquiry committee, the material on 
and other connected papers including your defense bef

/ am satisfied that you have comm/( fed the following acts/ornis.sions specified in rule 3 of the said

(ii)
record

the inquiry officer/inquiry committee,-ore.

rules:

That your appointment is fake and bogus ab-initio

2. As a result therefore, I, as competent authority, have tentatively decided to impose upon you ti 

major penalty of

also recommended by the enquiry officer/Enquiry committee payment made ;
regard from the date of 1st appointment will be recovered through District Revenue Officer 
will be deposited into Govt treasury.

You ore, therefore, required to show 

upon you and also intimate whether you desire to be heard i

le

3. It is
to you in this

anu

3. why the aforesaid penalty should not be imposed 
in person.

If no reply to this notice is received within sever: days or not more than fifteen days of its delivery,

it shall be presumed that you have no defense to pul in and in that case an ex-par tee action shall be 

taken against you.

cause as to

4.

(Miihuminad Inam Torn)
Compctciu Authority / District Education Officer 

(Male) Nowshcra

Eridsu; No. I L'DKCOU NSi-CEA-S'TiV Show y.,h;Mr CUV Nowshcra ihc ^
Copy of the above is forwarded for information to the:-

/U1/201 5

1. Director. Elcmcnlar>' & Secondary Education, Khyhcr Eakhtunkhwa, Peshawar.
2. Senior District Accounts Officer Nowshcra

3. Principal GHSS Khair Abad Nowshcra with the .-marks that the pay of the concerned teacher 
stopped immediately under intimation to this otiice.

d. Principal G1 IS Badrashi Nowsiiera.
5. Mr. Muhammad Zubair Cl .GllSS Khairabati Nows

may be

icra.

i
Ilislricl ITlucafion Officer 
fy (Male) Nowshcra

i:;:

y
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m Toj-

The Competent Authority/ 
District Education Officer (Maie), 
Nowshera.

Subject: REPLY TO SHOW CAUSE NOTICE

R/Sir,

Kindiy/to the Show Cause Notice vide Endst. No.615- 

19/DEO(M) NSR/EA-S/File. Show Cause; dated 23.01.2015 

received on 28.01.2015.

In iight of the above Show Cause Notice, the repiy is 

submitted with the following submissions:

1. That I have been appointed by the competent authority 

after fulfilling all formalities.

2. That I have been regularly performed my duties since my 

appointment.

3. That no charge sheet and statement of allegations have 

been served on me, which is required under the rules.

4. That one sided enquiry has been conducted against me 

and no chance of personal hearing was given to me by the 

enquiry committee and the whole action was taken on fact 
findings enquiry which is against the law and rules.

5. That the appointment order of the applicant is valid and 

has been passed by the competent authority and the 

applicant can not be punished due to missing record by 

the department during the heavy flood in district 
Nowshera.

6. That I never committed any misconduct as mentioned in 

the show cause notice.

7. That'even I have not been participated in the enquiry to 

defend my rights and condemned unheard.



\
f

•<
)!f- It is, therefore, requested that in light of the above 

submissions, my reply to show cause notice may kindly be 

accepted and may be exonerated from the charges leveled 

against me.

-/• •

iYours Obediently, f

Muhammad Zubair 

CT GHSS khairabad 

Nowshera

I

I

A

V.. V

■ V:. .
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\ OFFICE OF THE 

DISTRICT EDUCATION OFFICER (MALE)
A
•;
i
!•

r NOWSHERA
(Office Phone#0923-9220228, Fax#0923-9220228)

ir
!v

? ■
h

1;
NOTIFICATION:

WHEREAS, Mr. Mu/iommod Zubair Khan Designation C.T 6/o GHSS, Khairabad 

D>sc,pbne) Jonsequentiy Rs 1732060/- was drawn as saiary fraudulently.

1.
’ 1

-'Iv' -
and bogus appo

. !■' - ;
■T “"“'ISrr• 2.i

vide this office letter No. 70^7-72 
Principal GHS, Badrashi Nowshera to probe into the matter.

) .

AND WHEREAS, the Inquiry officer submitted his report uide his memo: No.4585 
nd recommended the Major penalty of DISMISSAL from service & An amount of

\
3.
dated 28/11/2014 a 
Rs: 1732060/-aaainst Mr. Muhammad Zubair CT GHSS Khwr Abad NSR.\

AND WHEREAS, a show cause notice was served upon him under E&D rules-2011 

„ J to.
sured that the teacher concerned was actually involved in

5.

case.

AND WHEREAS report of the Inquiry committee, the competent authonty, after

.......... tie charges against MrrM/hammad Zubair nave aeen prc...

Mnw therefore in exercise of the powers conferred on me by the Khyber 
NOW, ,yx J pules-2011 Rule-4 (l)lb)iiv), the

mad Zubair Designation C.T GHSS, Khairabad Nowshera for the chargesfrom Service 
nrooerhead upon Mr. Muham
leveled against him.

(MUHAMMAD INAM TORU) 
DISTRICT EDUCATION OFFICER 

(MALE) NOWSHERA• -I-.
f. /i

7:i '■ 72015o y.ir CT GHSS Khairabad NSR Dated
■ !. /DE0(M} NSR/Bstab Branch/file. Dismissal ofM.Zuba 

Zpy forwarded for information and necessary action to the:
IT £nst; No.'i

■

1. Director E/S Education Khyber PakhLunkhws Pcshaward 
niifnct Ar.roiwt$ Officer Nowshera . „ 

totrirt Collector Officer Rever:ae Department Nowshera 
. Chairman Enquiry Committee Principal SHS Badrash:.

6. cr 6«SS, KhaM Nowshera
ADEO Establishment Secondary (Male/ Locai Cff.-ce 
Superintendent Establishment Local Office

f

2.
3.

JC4
! 5,;l

7.

0-";' 8.
DISTRICT EDUCATION OFFICER 

(MALE) NOWSHERA

lb
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-#•
VAKALAT NAMA

:__ /20NO.

IN THE COURT OF.

_(Appellant)
(Petitioner)
(Plaintiff)

VERSUSX .

(Respondent)
(Defendant)

T/We

Do hereby appoint and constitute M.Asif Yousafzai, Advocate^ Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default, and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. ^

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counse! is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 
outstanding against me/us. ' . ^

720Dated
•( CLIENT )

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

'Z/^/'/nuA KH^Aa/
AAlM/CitAt

OFFICE:
Room No.l, Upper Floor 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091'2211391- 

0333-9103240

/,
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l^l'irOi^lv'J'Hl;: KPK SJ'RVICPTRIIUJNAI, Pl'iSl IAWAR.
■i
■1
i.

apj^I'AI, no, 9:^8/20:15 •:•]

>■

Miili:iir]!n,ic| /.ii|),iir. VS iAliicaiioii Dc;|)i[

AjAl^-jCAllCL^^ /VjV]I/NDMI:n [ in i hi' is tan i

Am^L..lM,__iNCUjnj^mv QRoi,:u nAiKi^ion 2oT^r~
IN i ll|v INS FAN I "

AS
ARPI.AI,.

iVSM'I 'VVI■■■I'l i

1 li<iL ihc above ooted a[)peal 
cippeliaiu was removed Irom 
■17,04.2015 c

was liled against the order daied l.j .04.2015 whereby
Ihe .appellant filed appeal against that oixler on 

ind insiiuued the present appeal on 81.7.2015 after expiry of.ninety days.

the
service.

i
2. 'Ilmi ,m.r ilu: msiiu.iion of appeal die respondents have re,ected d,e appetd of appellant on

t! Ails .a:;
I

?

5 llii.4 Ihe apiteal is in preliminary stage and them is no legal hurdle 
I'f'jeciion order as impugned order or allowing to amend the appeal. in including the final

I hereiore , it is humbly jirayed that either Include ihe order daied 
impugned oidei- in ihe instani appeal or allow the appeliani to 
piayei as jjer need to ineei ihe ends of justice and

. 10.08.2015 us one of ih(‘ 
aiTu.Mid ilu' apjieai and iis 

10 avoid legal coinpiits.iiiuns.

APFIddoAN'i'
M U14 AiM M/\aZiJ n/\ 1R

TIIROUGM:

M.ASiP' YdHJSAy\AAi 
/\!.)'VC.K ,ATR,

MilMyjL

■sli is atlirmed lhai the contenis of application are mie and correct.

DRIAJNRN'i'.

i

:s

f'
cK., r-
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DIRECTORATE OF ELEMENTARY & SECY; EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR

•i*.

OFFICE ORDER.

1,. WHEREAS, the District Education Officer (M) Nowshera to impose major penalty 
of dismissal-from service and recovery of Rs, 17, 32,060/- upon Muhammad Zubair Khan Ex CT 
GHSS Khair Abad District Nowshera vide notification issued under endorsement No 
dated 11-04-2015.

1322-29

2. AND WHEREAS, Muhammad Zubair Ex CT GHSS Khair Abad District Nowshera to 
lodge an appeal before the Director Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar being appellant authority.

AND WHEREAS, the Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa to ask the DEO (M) Nowshera for complete report in light of appeal of 
Muhammad Zubair Khan Ex CT GHSS Khair Abad, Nowshera vide No. 8660 dated 30-06-2015.

AND WHEREAS, the District Education Officer (Male), Nowshera to submit 
complete report along with a copy of Inquiry report conducted against Muhammad Zubair 
Khan Ex CT GHSS Khair Abad Nowshera vide No. 3515 dated 13/07-2015.

NOW THEREFORE, the appeal of Muhammad Zubair Khan Ex CT GHSS Khair 
Abad Nowshera was considered as per relevant law/rules/pollcy keeping in view the report of 
District Education Officer (M) Nowshera, the appeal is hereby rejected/ regretted on the 
following grounds:-

3.

4.

5.

That the appointment order shown/ issued by the District Coordination Officer 
Nowshera under endorsement No. 21/DCO/EA/NSR/1749-55 dated 15-12-2004 
has been found fake and bogus as per report of Inquiry".

Deputy Director (Estab)
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
Dated Peshawar athe /<t-/^/20150^Endst: No. y281/A-15/KC (C) 

Copy of the above is to the;- 7

1. District Education Officer (M) Nowshera w/r to his letter No. 3515 dated 13/07- 
2015. ■

2. Principal GHSS Khair Abad, Nowshera.
^0. Muhammad Zubair Khan Ex CT GHSS Khair Abad Nowshera

4. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshaw,

Depu&z^'i 'ector (E^tabf 
Elementary 8 Secondary Education 

Khyber Pakhtunkhwa

V-' V/

N-
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BI'I'ORI'; THJ-: KPK SI^RVICI;; TRllUJNAI I'I'SHAWAR. ■#

c
APPI'AJ.. no. 938/201^ir.

-Miih.-imni;i(l /,iib,.iir. VS IRIiiCfiiion Oi!|)([

MJAiJCIAJJOf^POK Ar,l,OW[NC; AMI NI)IMr:N I' 
APP 1L_ 1N c I. u I) I;

IN 'i'HF, IS I'ANT
., i hij: oropr DA't I n in m 2mr.

PjNAL OUOI U IN IHI' iiys iy\N I
AS

APliBAO
’

IP'SHI'WT'i'M

Hull the above noted ap|)cal was filed tigainsl the oider datedi) .04.2015 whereby the 
appdlanl Wtts retvtovetl h-oin se.-vice. The appellant filed appeal ttgatnst that order on 

/d) 1.^01 a anti instittited the present appetil on 3-1.7.2015 after expiry of ninety days

2 Midi aluir ihc insiiuiiion ol appoal iho rosponckMits liavt: rojcci.titl \{\q 
10.08.2018 and as -such ilu: appc'llaru could noi include the I'iiiril 
appeal as one of rhe irnpugniKl order.

That the appeal ts tti preliminary stage atid there is no legal hurdle in iticltiding the final 
i('.M'f-0()ii order as impugned order or allowing U) amend the appeal.

appeal of appellant on 
lejection ord(;r in die iiisiani

3

1 htM-elore , il is humbly prayed di.u. eid-iei- include the order dated, 
impugned order in die insrani appeal

I 0-08.20 1 8 as one.ol iiu:
allow lire appellant to anit.'iid ijiu appeal and iis ' 

prayer as per need to meet the ends ol justice ami to avoid legal cumplier.uions.
or

ARPRRRAN'r 
MUHAMMAD ZUBAIR

TlIROUCii:
V

M.ASirYt)USAAl-/^l
AlbVOM/Vii:'

Aii'iAvn:

li IS allirmed lhai the conhMirs of apiilication are true and correci.

Did

- V .•r<>

A
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DIRECTORATE OF ELEMENTARY & SECY; EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR-■i

OFFICE ORDER.

1 WHEREAS, the District Education Officer (M) Nowshera to impose major penalty 
of dismissal from service and recovery of Rs, 17, 32,060/- upon Muhammad Zubair Khan Ex CT 
GH5S Khair Abad District No\A/shera vide notification issued under endorsement No 
dated 1-1-04-2015. .

1322-29

2. AND WHEREAS, Muhammad Zubair Ex CT GHSS Khair Abad District No\A/shera to 
lodge an appeal before the Director Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar being appellant authority.

AND WHEREAS, the Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa to ask the DEO (M) Nowshera for complete report in light of appeal of 
Muhammad Zubair Khan Ex CT GHSS Khair Abad, Nowshera vide No. 8660 dated 30-06-2015.

AND WHEREAS, the District Education Officer (Male) Nowshera to submit 
complete report along with a copy of Inquiry report conducted against Muhammad Zubair 
Khan Ex CT GHSS Khair Abad Nowshera vide No. 3515 dated 13/07-2015.

NOW THEREFORE, the appeal of Muhammad Zubair Khan Ex CT GHSS Khair 
Abad Nowshera was considered as per relevant law/rules/policy keeping in view the report of 
District Education Officer (M) Nowshera, the appeal is hereby rejected/ regretted on the 
following grounds:-

3.

4.

5.

That the appointment order shown/ issued by the District Coordination Officer 
Nowshera under endorsement No. 21/DCO/EA/NSR/1749-55 dated 15-12-2004 
has been found fake and bogus as per report of Inquiry".

Deputy Director (Estab)
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
Dated Peshawarathe /<t>/^/2015Endst: No. y281/A-15/KC(C) 

Copy of the above is to the:- 7 7
1. District Education Officer (M) Nowshera w/r to his letter No. 3515 dated 13/07 

2015.
2. Principal GHSS Khair Abad, Nowshera.

/3. Muhammad Zubair Khan Ex CT GHSS Khair Abad Nowshera
-- 4. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

Depufl^rector (Estab)* 
Elementary g Secpndary Education 

Khyber Pakhtunkhwa

,5

7

-;r.
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AELTIAL,
R.S.i-IIAvT' ri-l.

llicii ihe aljovc noied appi-al was filed against the order datcdll.Q4.2015 whereby the 
apltdiam was reinovetl from servrte. The -appellant fUed appeal against that order on

• A

31.7.201 S afRr expiry of nineiy clays.on

2- I liai aUer ihe inslituiioii oi appeal the responcleiUs have I’ejc'eied 
1.0.08.2012) and as suc:h die a[)pellan( eouid noi include [lu: final 
appc’al as one o1 the impugned ordta'.

the apps'al of ap|)ellani 
i-ejc'ciion ordei in the insiant

ona

l
tf-

3 r::wc,s::v.s A .r-"... ...a
-h

'•r. •

I heieloie , it is hnmhiy prayed that either include the ortler dared, i O.Ofi 201 5 ;is on,.- ol the 
iiiipngned order ,n the instant appeal or allow tlte appellant to amend the appeal and its 
hiaye. as per need to meet the ends of justice and to avoiti legtil eonrplieaimns''i

APPLLLAN'l' 
MUHAMMAD ZUBAII^

rilROUGH:
i

.M.ASjl'' YpUS/\;\nv/\[ 
Ap\AJ(;/Vl L.'

i 1

Al'IIAVII

li is
nd correca'.
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DIRECTORATE OF ELEMENTARY & SECY; EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR

OFFICE ORDER.

1. WHEREAS, th© District Educstion OfficGr (M) Nowshera to imposs major ponalty 
of dismissal from service and recovery of Rs, 17, 32,060/- upon Muhammad Zubair Khan Ex CT 
GHSS Khair Abad District Nowshera vide notification issued under endorsement No 1322-29 
dated 11-04-2015.

2. AND WHEREAS, Muhammad Zubair Ex CT GHSS Khair Abad District Nowshera to 
lodge an appeal before the Director Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar being appellant authority.

AND WHEREAS, the Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa to ask the DEO (M) Nowshera for complete report in light of appeal of 
Muhammad Zubair Khan Ex CT GHSS Khair Abad, Nowshera vide No. 8660 dated 30-06-2015.

AND WHEREAS, the District Education Officer (Male) Nowshera to submit 
complete report along with a copy of Inquiry report conducted against Muhammad Zubair 
Khan Ex CT GHSS Khair Abad Nowshera vide No. 3515 dated 13/07-2015.

NOW THEREFORE, the appeal of Muhammad Zubair Khan Ex CT GHSS Khair 
Abad Nowshera was considered as per relevant law/rules/policy keeping in^view the report of 
District Education Officer (M) Nowshera, the appeal is hereby rejected/ regretted on the 
following grounds:-

3.

4.

5.

That the appointment order shown/ issued by the District Coordination Officer 
Nowshera under endorsement No. 21/DCO/EA/NSR/1749-55 dated 15-12-2004 
has been found fake and bogus as per report of Inquiry".

Deputy Director (Estab)
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
Dated Peshawar athe /^/?/2015Endst: No. y281/A-15/KC (C) 

Copy of the above is to the:- V
1. District Education Officer (M) Nowshera w/r to his letter No. 3515 dated 13/07- 

2015.
2. Principal GHSS Khair Abad, Nowshera.
3. Muhammad Zubair Khan Ex CT GHSS Khair Abad Nowshera
4. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshaw

Depu |S»i-^ctor (E^tab)^ 

Elementary 8 Seo[ot^ary Education 
Khyber P^ntunkhwa

/
/

/
/'■
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' fF “ BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

-
Appeal No 938/2015

Mr. Muhamad Zubair Khan Appellant
/

VERSUS

1- Secretary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others.
Respondents
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(DBEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No 938/2015

Mr. Muhamad Zubair Khan Appellant

VERSUS

1- Secretary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others.
Respondents

Respectively Sheweth

Written comments/reply on behalf of respondents.

Preliminary Objections

1. That the Appellant has no cause of action/locus standi to file the instant appeal.
2. That this honorable service tribunal has got no jurisdiction to entertain the 

present appeal.
3. That the present Appeal is bad for non-joinder and mis joinder of necessary 

parties.
4. That the instant appeal is badly time barred.
5. That the appellant has concealed material facts from this honorable service 

tribunal.
6. That the appellant is estopped by his own conduct, by deed and by law to file the 

instant appeal.
7. That the instant appeal is not maintainable in its present form.

Factual Objection

In correct. The appellant was neither been appointed by the competent authority nor 
did assume the charge of the post in the year 2004. The appellant joined the Education 
Department through fake and bogus order In the year 2010, as the most of the Office 
record was destroyed in the heavy flood 2010. When this fact came to the notice of the 
appellant he exploit the situation and entered though fake order.
Pertain to the appellant record.
In correct. No and date of appointment order and other entries recorded in the Service 
Book of the appellant is fake and. bogus. The combined appointment order of the 
Certified Teachers and other teachers was issued on 29/11/2004 in which the name'of 
the appellant is not included.
Incorrect. The appellant was neither appointed by the competent authority nor 
performed any duty.
In correct. The appellant served about 05 years through fake order not 11 years. 
Correct. That after proper enquiry the appointment order was found fake.
Pertain to record. Detail reply of the grounds are as under:-
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Grounds;

A. Incorrect. The notification/ order dated 11/04/2015 is according to law, Rules and facts.
B. Incorrect. The appellant was dealt in accordance with law and rules.
C. Incorrect. Entries recorded in the Service Book are fake and bogus.
D. Incorrect. The appellant served about 05 years through fake order not 11 years. Moreover 

Principals of "Audi Alterum Partem" is not applicable to the instant case.
E. Incorrect. All the codal formalities were fulfilled before issuance of notification dated 

11/04/2015. A proper enquiry was also conducted before issuance of notification dated 
11/04/2015.

F. Incorrect. The notification dated 11/04/2015 is according to law and rules.
G. Incorrect. The appellant was neither appointed by the competent authority nor assumed 

the charge of his post from the date of appointment.
H. Incorrect. All the codal formalities was fulfilled before imposing major penalty.

Incorrect. A proper enquiry was also conducted before imposing major penalty.
Incorrect. The appointment order of the appellant is fake and bogus "ab initio".-Hence 
create no right.

K. Incorrect.
L. The respondents also be permitted to advance other arguments at the time of hearing.

1.
J.

It is therefore, requested before your honor that the present appeal is illegal, against 
facts and without force, may kindly be dismissed vyith cost.

Respondent No.l

Secretary (E&S) Department, 
Govt: of KPK.

Respondent No. 2

Director (e&SE) 
Govt: of KPK

Respondent No.3

rict Educati^ 
Nowshdra

Officer (M)Dist
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BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No 938/2015

Mr. Muhamad Zubair Khan Appellant

VERSUS

1- Secretary (E & S) Education Khyber Pakhtunkhwa, Peshawar & others.
Respondents

AFFIDAVITE

I Nisar Muhammad District Education Officer (M) Nowshera do solemnly affirmed and 

declare on oath that the contents of Par wise comments/ reply on behalf of respondent are 

true and correct to the best of my knowledge and nothing has been concealed from this 

Honourable Tribunal.

iK

*

/

■Jd



/

iS ::1.

-cijQUIRY REPORT AGAINST MR.MUHAIVIMAD ZUBAIR C.T, GHSS KHAIR ABAD
:r**'

IMOWSHERA.f

iJ'
ENQUIRY COMMITTEE

\
1- MR. NOOR JAMAL KHAN PRINCIPAL (BPS-19). GHS BADRASHIr.

NOWSHERA.

\
2- MR.KHALID SHAH EX-PRINCIPAL. GHSS ZKKS NOW DY:DIRECTOR RITE.•J:

PESHAWAR.
v,

NAME OF ACCUSED
-•e'

; MR.MUHAMMAD ZUBAIR C.T. GHSS KHAIR ABAD DISTRICT NOWSHERA.%-

CHARGES:-iv.

FAKE APPOINTMENT OF MUHAMMAD ZUBAIR C.T

f " Date of Eniquiry: 01-02-2014,25.3.201445.5.2014,12.6.2014 & Onward

;■ i■!<-■

INTRODUCTION.

We the enquiry committee consists on Mr.Noor Jamal Khan Principal (BPS-19), GHS 
Badrashi Nowshera and IVlr.Khalid Shah Ex-Principal, GHSS Ziarat Kaka Sahib Nowshera

t.

now
Dy:birector PITE Peshawar conducted an enquiry against Mr.Muhammad Zubair C.T, GHSS 

Khali- Abad Nowshera for the charges mentioned above vide District Education Officer (Male) 
Nowshera Notification No.7067-72 dated 04-12-2013 (Annex-A).

. PROCEEDINGS:-

BRIEF HISTORY OF THE CASE.

The accused was surpmoned to appear before the enquiry committee. The enquiry 

committee visited GHSS Khair Abad Nowshera on dated 01-02-2014. The accused teacher was 

present in the school. He was directed to produce original service documents for thorough 

checking and verification (Annex-B)._He failed to provide the relevant documents within due

!« * *

•.

i

ii :
'i- ;•

:•
i

1> I

!
1i

I
“T.

■1t \i

i
ism- ■!

^'2

i



r- m,

r ■
/

4 >,i- U(^
- course of time. He was directed vide letter No.4187 dated 15-03-2014 to appear before the 

enquiry committee and provide the relevant documents (Annex-C). He appeared before the 

enquiry committee on dated 25-03-2014. A questionnaire consists on relevant questions were 

served upon him (Annex-D). He submitted written reply on the spot which is not satisfactory 

(Annex-E). He failed to provide complete required documents. The available relevant record 

checked thoroughly along with original service book. According to his written replies, he 

served in 04 Schools i.e GMS Kana Khel, GMS Camp Koroona, GHSS Nizampur and GHSS Khair 

Abad while the entries recorded in original service book shows that he has never performed 

duty at GMS Camp Koroona Nowshera. He has shown himself transferred from GMS Kana 

Khel to GHSS Nizampur NSR through fake signature of Mr.Roz Wali Khan Ex- EDO E&SE 

' / Nowshera order endstt No.2673-75 dated 30-12-2010 (Annex-F). The accused teacher 
recorded entries of Higher Scale of BPS-14 and BPS-15 showing issued vide DCO Nowshera 

endstt No. 3031-35 dated 31-12-2004 (After 15 days) and No 3511-112 dated 30-11-2007 

consecutively. However he failed to provide sanction of the competent authority which is 
required well before the entries in original service book.

i ■
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!
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The DCO Nowshera has already finalized the Recruitment process and issued the combined 
Appointment order of CT,DM,PET (M&F) vide his office endstt No.21/ DCO/EA/NSR/1754- 

1862 Dated 29-11-2004 (Annex-G) wherein the name of the accused was not included as the
accused was neither applied for the said post nor falls on Merit. According to the accused, he 
has been -appointed in the light of appeal vide DCO Nowshera order endstt 
N0.21/DCO/EA/NSR/ 1749- 55 Dated 15-12-2004 (Annex-H). His statement regarding 

Appointment order issued vide above mentioned No is quite fake & bogus for the 
that:-

reason

(i) Appeal can be considered as and when the tentative Merit List is displayed for the 

Information of all concerned candidates and submission of appeals of aggrieved 
candidates if any within 30 days resultantly.the^ Merit list will be finalized after 
decision on appeals and the recruitment order will be issued. There is no provision 

for appeal after preparation of final merit list and issuance of Recruitment order.

l

(ii) There is clear variation in the Endstt No. of the original actual recruitment order 

and the fake order of the accused as the original genuine order has been Issued 

vide DCO NSR Endstt No. 21/ DCO/EA/NSR/NSR/1754-1862 Dated 29-11-2004 { See 

Annex-G) while the fake order of the accused shown issued vide endstt 
21/DCO/EA/NSR/ 1749- 55 Dated 15-12-2004 (See Annex-H). After at least sixteen 

days while the endstt No recorded is 04 Nos before the original order which is 

impossible in any circumstances which clearly indicate that the appointment order 
is totally fake and cheating with the E&SE Deptt: It is astonishing to say that the

i
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genuine order was issued on 29-11-2004 while the fake order issued on 15-12-2004 

which shows that the endstt No. of fake appointment order is also fake and not in 

sequence.

>
V..

>
The enquiry committee visited GMS Kana Khel Nowshera on dated 12-06-2014. According to 

1st Appointment entry recorded in original service book, the accused shown himself 
appointed at GMS Kana Khel NSR through above mentioned fake order. The Head Master 
concerned was requested to provide the attendance record and other relevant documents of 
the accused teacher. He stated in black & white that neither Muhammad Zubair has taken 
over charge at GMS Kana Khel and nor performed any single day duty at the said school. He 
further stated that the entry recorded in service book showing the date of taking over charge 
(1st Appointment) and relieving are quite fake & bogus (Annex-1).

The enquiry committee visited GHSS Nizampur Nowshera on dated 15-05-2014. The Principal 
, concerned was requested to provide the relevant record of the accused. The accused teacher 

has.taken over charge at GHSS Nizampur on 03-01-2011 in the liglit of fake transfer order 
mentioned above. He served up to 27-04-2014 and then transferred to GHSS Khair Abad 

Nowshera vide EDO E&SE Nowshera order endstt No.479-82 dated 27-04-2011 (Annex-J).

u ■

While checking his original service book it was observed that he has relieved from duty at
> GHSS Nizampur ori 30-04-2011 and took over charge at GHSS Khair Abad NSR on 01-07-2011. 

No entry regarding the intervening period i.e 01-05-2011 to 30-06-2011 has been made in 

original service book which shows the negligence and weak financial management of the 
DDO Concerned as he has signed the said service book blindly. ^

r-;.

i)-V\V\

. • f
CONCLUSION.

i-
i.,-.

In the light of above mentioned facts and documentary proof on record, it has been..

proved that:-
• -A

I) The original Appointment order of the accused teacher is quite fake & bogus and 

he badly cheated the Education Deptt:
He has not taken over charge at GMS Kana Khel Nowshera as recorded in his 
original service book.
The transfer order from GMS Kana Khel to GHSS Nizampur is also fake and bogus 
and we have fully satisfied that in this case the method of recruitment through 
transfer were exercised also the flood on 29-07-2010 at District Nowshera was 
badly used by some Officers/ Officials of the Deptt, which cause the extra loss to 

the public exchequer.

. ii) .
•1

iii)
•i
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iv) No sanction of competent authority for awarding of BPS-14 and BPS-15 was 

provided for verification/ confirmation. Although entries of BS-14 & BS-15 have
! I

been recorded in,the service book.
The 1st appointment entry recorded in service book has been signed by Inhahud 
Din as District Officer (M) E&SE Deptt: Nowshera while the record indicate that 
Mr.lnhanud Din was working ns'Head Master at GHS Pahari Katti Khel while Mr. 
Riaz Bahar was working as District Officer (Male) Nowshera. Similarly the name of 

the Deptt: at that time was Schools & Literacy not E&SED upto June, 2008.
Most of the entries in original service book have been signed by the single person 
Inhanud Din instead of concerned DDO which seems to be bogus and fake..

The accused teacher in the written reply of question -10 recorded that he has open 
^ an account # Cr4064-3 in NBP Taru Jabba Nowshera in the year 2010,which is itself 

evidence that he has not performed the duty at any station.

, /
■r'-

'v.'- ■>'• '•

V)

Vi)

. . vii)i-

RECOMMENDATION.

f- It is therefore suggested that:-f'.
s -

I- The Appointment order of the accused teacher Is not valid since its issuance. 
Therefore his pay may be stopped with immediate effect and his pay may be 

recovered since his 1st appointment and deposit into Govt treasury under proper 

head.
; 2- Major penalty of DISMISSAL from Service under E&D Rules, 2011 may be imposed 

upon hirh.
3- The case of the responsible Officers/Officials involved in this bungling maybe

7

broL^ht inlCLthe. notice of higher authorities for disciplinaev action against them.
I

j3: f-

2-(MR KHAUDSHAH) 
Ex-P^incipal,GHSZI<KS/ ,

Now Dy:Director PITE Peshawar/ 
Enquiry Officer.

l-(MR.NOOR JAMAL KHAN) 
Principal/Enquiry Officer, 
GHS Badrashi NSR;
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BEFORE THE KPK.SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 938/2015

Muhammad Zubair Khan (Appellant)

Versus

Secretary (E 8t S) Education Khyber Pakhtunkhwa, 
Peshawar & others

1.
(Respondents)

'i'

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents i are 

incorrect and baseless. Rather the respondents| are 

estopped to raise any objection due to their own 

conduct.

FACTS:

Incorrect. While Para-1 of the appeal is correct. 
Moreover, the appointment order is not fake and 

scanned by the appellant, as the appellant was 

appointed as C.T by the competent authority after 

fulfilling all codal formalities vide order^ dated 

15.12.2004. Moreover, the provincial Inspection 

Team initiated inquiry against the 73 employees of 
Education Deptt: in district Nowshera, but 
Muhammad Zubair kHan were terminated by the 

DEO Nowshera before the inquiry report of the 

Provincial Inspection Team, while others arelstiii 
serving in the education Deptt: and also receiving 

their salaries.

1

2 No comments by endorsed department, which 
means that, have admitted Para-2 of the appeal Isa 
correct.
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Incorrect. While Para-5 of the appeal is correct.!5

6 Admitted correct by the respondent's departrrient 
hence need no comments. Moreover, there is no 
proper enquiry was conducted. I

7 No comments by endorsed department, which 
means that, have admitted Para-7 of the appeal Is 
correct.

8 Not replied by the respondent's department which 

means they admitted Para-8 of appeal as correct.

legal9

GROUNDS:

A) Incorrect. While Para-A of the appeal is correct. 
Moreover, the appellant was appointed as C.T by 

the competent authority after fulfilling all coda! 
formalities vide order dated 15.12.2004.

B) Incorrect. The appellant has not been treated 

according to law and rules so for.

C) Incorrect. While Para-C of the appeal is correct.

D) Incorrect. While Para-D of the appeal is corrept.

E) Incorrect. While Para-E of the appeal is correct.

F) Not replied accordingly to the Para-F of the 

appeal. Moreover, Para~F of the- written 

statement is incorrect.

G) Incorrect. While Para-G of the appeal is correct. 
Moreover, As explained in above Para-A of 
appeal.

H) Incorrect. While Para-H of the appeal is corrept.

I) Incorrect. While Para-I of the appeal is correct.

J) Incorrect. While Para-J of the-appeal is correct. 
MoreoverVThe'Tespondehfeadmitted that in facts

.'V
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;already that rejection order was passed ^fter 

statutory period of ninety days. Which could not 
be passed under E&D Rules 2011 after statutory 

period of ninety days, order is not tenable land 

liable to be set aside.

4:
V

K) Incorrect. While Para-K of the appeal is correct.

L) Not replied by the respondent's department 
which means they admitted Para-L of appeal as 

correct. I

M) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

VAPPELLANT
Muhammad Zubair Khan 1

Through:

ADVOCATES PESHAW.4R.
I

\

AFFIDAVIT k

It is affirmed and declared that the contents of 
rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from Hon'able Tribunal. '
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