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fc ’■ wl {If. Clounsel for the appellant. M/S Khurshid.Khan’ S.Qjjji 

-and .1 larnccd-Lir-Rchman, AD (lit.) alongvvith 

Muhammad Adccl Bull,'Additional Advocate General for. 

respondents present.
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.1. t,The matter in question has already been decided by 

this 'i'ribiinal vide judgment dated 31.05.2016 in Service-'-'yi 

Appeal No. 1343/2012 titled ’Maved IqbaNvs-Governmcnt 

ot'Khyber Pakhtunkhwa, through Idementary & Secondary 

Hducation, Peshawar's "this appeal is also disposed oi'as/1;|; jji;pf||

h ‘

jl'lf
f 111:!

' -dII
if

;
\

t di1

.It■J

iper judgment dated 31.05.2016 in the albre-mentionedij;;: :||i 
! •' ffif"
iserviee appeal. Movvever, the respondent shall asccrlain: fijA S

that the present appellant is a similarly placed person with

appellant in Service Appeal No. 1343/201-2. The appeal is

disposed of in the above terms.- Parties arc, however, left to

ibear their own costs. Idle be consigned to the record room.
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Counsel for the appellant, M/S Khurshld^Khan

iT'
SO for respondent Uo.l, Mosam Khan, "AD for 

respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwlth Addl: A.G for respondents 

present. Written reply by respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015

'v . .

'
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'c.- •

m ■

Chairman

Counsel lor ihe appellanl and Mr. Ansar Ahmad, AAO■ A-; 03.09.2015

alongwiih Adl!:AG for respondents present. Learned counsel for

the appellanl requested for adjournment, 'fo come up for rejoinder

and llnal hearing on 18.02.2016..** 5.

/-

M^nberMember
i. !-

C

0

re

*

i



' ' I ,I

(
4

-/
# ■" -tf--f

4- 28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.i"
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Vide order sheet dated 28.11.2013 in connected appeahNo. 
767/2012, this appeal is adjourned to ^_____ .
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7^1^-I'f Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2012, this appeal is adjourned to j!______ .

r

RE^/p|;R

Vide order sheet dated 28.11.2013 in eonneeted appeal No. 
767/2012, this appeal is adjourned to ) ^ ^^

I

Vide order sheet dated 28.11.2013 in eonneeted appeal No. 
767/2012, this appeal is adjourned to [p f H

/

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to ^_____ .

R

Vide order sheet dated 28.11.2013 in eonneeted appea No. 

767/2012, this appeal is adjourned to __________________ _.

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to __ ________________ .
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Appellant with counsel present and heard on preliminary. 

Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that similar nature of 

have already been admitted to regular hearing, in this respect 

he referred to one in service appeal No.1322/12 titled Ikramullah 

which has been fixed for hearing before the Hon'ble Final 

Bench-ii on 10.10.2013. On the same analogy the instant appeal

r?I.7, I26.08.2013 I
!

f

cases

:

Govt
V

.

•also admitted for regular hearing subject to all legal objections. I he
V V.

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, notice be issued to the respondents.

, f

Case adjourned to ^^^7/^.2013 for submission of-;wrltten reply

iT

before Final Bench-ll.
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t 02.07.2013 Clerk to counsel for the appellant present. In pursuance of

the Khyber Pakhtunkhwa Service Tribunals (Amendment)

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.
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FORM OF ORDER SHEET

Court of

Case No. 787/2Q13

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

i 2 3
S'

26/04/2013 the appeal of Mr. MUtabar Khaii resubmitted today 

by Mr. Mati Ul!ah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1
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s -2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on f —*7 ^ ^ O.'j T ^

/ ’i
. f.,:

m#7^

. *-.
"JS • S' i. >-■-'■A'f ' •



!

The appeal of Mr. Mutabar Khan sonj of Lazat Khan received today i.e. on 28/03/2013 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 35 days.

«

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service 
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

1 f
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SliUVlCI'TKlinJNAL 
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PlvSHAWAK.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal No /2013

Mutabar Khan 
VERSUS

Government of KPK, Peshawar etc

INDEX

PAGEDESCRIPTIONS NO
01 - 05Appeal alongwith Affidavit1.

06 - 07Application for temporary injunction2.

08Copy of the CNIC■ 3.

09 - 10Copy of the pay roll and service certificate4.

11-2^5.

6.

29Wakalat Nama (In original)7.

Appellant
Through:

(MATI ULLAH KHA 
Advocate,
High Court, Peshawar 
Office: 17-A the-Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated: - 06 April, 2013

r. •
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No ^ /2013

Mutabar Khan S/0 Lazat Khan (PST) Government Primary School, 
GMPS, Saleem Jarasi, District Karak

(Appellant)

VERSUS
Khyber Pakhtunkhwa through Secretary1. Government

Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 

Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN’APPEAL:-
On acceptance of this Appeal,, the notification dated 

13^^ November, 2012 issued by Government of Khyber 
Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be 
operated retrospectively as for as the case of Appellant is 
concerned and the Appellant need not to have a 
qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BP5-15 as provided in 
notification dated November, 2012 since it was not the 
requirement when the Appellant was appointed as PST in 

the year 1977.

A



(2)'•f

Respectfully Sheweth:-
That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1977 as a 

trained teacher, and presently he is teaching at 
Government Primary School Saleem Jarasi, Karak. (Copy 
of the pay roll and the service certificate is attached as 

Annex ‘A & B*).

1)

That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the 

requisite qualification was 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 

decades.

That the Respondents after great struggle by the 
Teachers Association for providing them 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 

Annex ‘C*).

That in the abovementioned notification at S. No 21 the 
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 

institute or

(ii) Secondary school certificate from a recognized 
board in 2'"'* division with 02 year associate 
degree in education from recognized university.

That in the same notification at S No 19 is post of 
primary school teacher BPS-15, which is liable to be 
filled by promotion on the basis of seniority-cum-fitness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the 
initial recruitment of the primary school teacher, as 

already reproduced in the preceding para.

2)

3)
only secondary school

4)
service

than decade. The Respondents notified the rules

5)

(i)

6)



\
'n— That due to additional qualification for the initial 

recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 

left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex ‘D & E*).

That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 

following grounds:-

7)

was

8)

GROUNDS:-

That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective effect.

That the Appellant being S5C appointment in the year 
1988 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out on the basis 

of new rules framed in the year 2012

That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 
have been afforded no opportunity of further 
enhancement by way of promotion or otherwise in their 

service career.

A)

B)

C)

D)

That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 

to experience / Length of service but this criterion is 

Lacking in the impugned provision.

That in the matter of up-gradation of the same post of 
PST from BPS-12 to BPS-15 only length of service of 10

E)

F) ■



years was required as requisite qualification and no 

other conditions was attached thereto.

That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 

of the Constitution.

That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 

known to him.

G)

H)

PRAYER:-

respectfully prayed that on 
acceptance of this Appeal, the notification dated 13*^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus the 
constitution and against the fundamental right of the Appellant 
provided to him under the law.

Further
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their promotion 
to BPS-15 as provided in notification dated 13^^ November, 2012 

since it was not the requirement when the Appellant was 

appointed as PST in the year 1977.

It is, therefore.

acceptance of this Appeal, theon

Appella

Through:
SARDAR Ay^AZA) ■

(MATI ULLAH^HAN MARWAT)
Advocates,
High Court, Pd^warDated: -26^^ March, 2013



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Mutabar Khan

VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT

I, Mutabar Khan S/0 Lazat Khan, do hereby solemnly 

affirm and declare on Oath that all the contents of accompanying 

appeal are true and correct to the best of my knowledge and 

nothing has been concealed or withheld from this Honourable 

Court.
V)

r

DEPONENT



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

2013C M No
In

2013Service Appeal No

Mutqabar Khan 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13*^^ November, 2012

Respectfully Sheweth:-

That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 

of hearing has yet been fixed.

That Respondents vide notification dated 13-11-2012 with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate the promotion right 
of the thousands of teachers including the Appellant.

That the AppLicant/Appellant has prima facie and is very 

sanguine for its success.

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable Loss as per spirit of the 
rules for granting injunction are present in the 

accompanying appeal.

That in case the injunction as prayed for is denied, the 
Applicant/Appellant would suffer extreme irreparable Loss 

as impugned vacancies will be fill up and there would be 
chance for Applicant/AppelLant’s accommodation. 

Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13:11-12 

till the final decision of the instant appeal.

1)

2)

3)

4)

5)

no



That the facts and grounds taken in the memo of appeal 
may kindly be considered integral part and parcel of the 

instant appeal.

6)

It is, therefore, humbly requested that in the 

Light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PSTS teachers on the basis of 
above noted notification.

AppLicapH/Appellant

Through:
!/SARDAR ALI RAZA) •

a

(MATI ull;^ khan MARWAT)
Advocates,
High Court, PeshawarDated: -26'^ March, 2013

AFFIDAVIT:-

l, Mutabar Khan S/0 Lazat Khan, do hereby solemnly 
affirm and declare on path that all the contents of accompanying 
appeal are true and correct to the best of my knowledge and 
nothing has been concealed or withheld from this Honourable 

Court.

DEPONENT

\
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■ !>' GOV£RiNM£.N"rOFTHEKJiYI3ERPA:-a4TUNKUWA .
ELEMENTARY AND SECONDARY EDUCATION DEEARTMEN};!'a| v.Sj.

■i.

•i. .• . 
-.C- ■

\AII rsT3TIT.:CAT-Q[N'i.

I 1.

I W :j'‘

• Peshawar, dciea the November 13,2012. i-
><•

contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil^-Q.SOfPE)4-5/SSRC/iVIeetinp/2012/Teachiag Cadres In pursuance of the provisions 

Ser^'ants (Appointraent, Promotion, and Transfer) Rules, 1989 and in supersession of all Notifications issued in this behalf, the Elementaiy and Seco.ndary
with the Establishment Department and the Finance Department hereby, lays down tne method of .recruitment,. ;

ppendix to this Notification which shall be applicable to all the posts specified m Column No. 2 of the

9

r

fEducation Department in. consultation 

quad f cation and other conditions specified in the A
t-

f

i
I

said Appendix and the schedule therewith.

SECRETARY TO GOVERNMENT OF THE KEff BER PAKHTUNKHVv A 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

i

J
End.st. No. & Date as above.

Copy fcr-varded to;-

!. The Secretary to Goct. of Khyber pakhiunkhwa, Establishment Depsrt.ment. 
Trie Secraiarv io Govt. or Khyber Pakr.tunkhv/a, Finance Department.
1. ,0 Secretar/ to Govt, of Khyber Pakhtunkhv./a, Lav/ Oepanment.^^

7 5oc.-or9n} Kh'/ber Pakhfunkhwa. Public Sso/ice Commission Peshawar,
b. fne Acccuniarii'ociicic!, . ----------

lEEiSE; Kh'/Oer Paknt'.mkhw'a Peshawar.
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,,8 Direct^'U■ G.
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!
!iVfctiiccI of TOO r'llc*?’*‘■^'^ *’•■ Minimum quaiiilcaiion and experience i'or .

initial-appointment or by transfer.______
Hge

iimit.
Nomenclature of the 

post...
S.No.

-- 4w-— D.T.2.1, (a) Fifty percent by proniotion on the basis 
. of seniority-cuin-fitness, in the following 

manner:

(i) forty per cent from amongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 

. Economics) '.vifn at Ipst fve years 
ser/ice as SLioh ' and liuVmg 
qualification mentioned 'in column 
No. 3;

(ii) four per cent from amongst the 
Drawing Masters with at least five

- , years service as such .and having
qualification mentioned in coluinn 

■ No.3;

18 to 35Second class Bachelor's Degree -with two 
subjects as ■ Chemistry, Botany, Zoology, 
Physics, -Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized University; or

(ii)- M.A in Education or Bachelor's Degree in 
■ Education, from a recognized University.

(i)Secondary School Teacher 
(BPS-16).

1. - years.
I
?a 5r

r

!

«

I

N /\,
(iii) four per cent from amongst the 

Physical Education Teachers wiih 
at least fve years service as such
—i 1.

•-VI '!
1I 1 •I

I I
I(

r,:,.-:..“br.uad..nr:,- n» 15 • i

-1-

lumit No. 3;
^.11

i !!

;
■

■•-r: ■

1
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j •n

5#,:.
i; w '. u."ir-r;• itaJcUonal' Material Spi^oialists, j

-ii_...-.» I-:-...-. i.-4iijvc- .•>-r'S.'.‘<^ I

■ olich and' having qualification 
mentioned in column No. 3; and

, i (ns*, !
\j

i !
l1 I

•oo t
\(v) one per cent from amongst the 

-Arabic Teachers with at least five 
such and having 

in Column

I

years service as 
qualification mentioned 
No.3; and r

fifty per cent by initial recruitment.(b)
Ithe basis of seniority-cum-;'

fitaiil! from a’liiOEgst Arabic Teachers, with at 

•I [east five years service-' as ••suc<i anu 
i TaUficatio; as prescribed for hritial 

recruitmeni or Arabic icaCiici.

i Senior^Sabi^eache’r 
pSAl) (BFo'io)

!2. Iii
i

i i I
i

M -
IIJ

By promotion, on the basis of seniority-cum- 
fitness. from amongst Theology Teacners wuh 
at lea^t five years service as such and having ^ 
qualification as prescribed tor initial recruitmeni j^i ^ 

ofTlreolcgy Teacher.

a

^^ih^Theology Teacher 
• (STT)(B-16).

fJ.
(:! \

Ii
-A-/ /

:
the basis of seniority-cum- 

Ccitified Teachers
(General), with lUleast five years s^ce as such

i and imvuig quauncmiou m, - -
I recruitment of Certified Teacher (Ueiienn .

i j 3y nrc-motion, on
from amongst

(
1 1 fitness.Senior Certified Teacher j 

(SCT)(General')
STh).

:
I !

I1
11 /TV 1 ■> :II

I! i t

V-

/■

I' ■
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■U

I ^
j .'<:r,icr vje'iTir'i^ci 
; •: fadusiria! Arts)' 
! loro-ioj.

ieacner
i i Ljy.pi'oa^ocion 

i Htnes.s,
.'Ji i.iic nl' Sivni!jn?-/-»,:X'.rn. ;

iTOrr; amongst; C^rtlM !
•! unauscnai vvitn afieast five

‘ •

, ^ years ser/ice |-
■ as such and haying quaiification as prescribed j • 
tor initial recruitment' of Certified 

•(fiidustriai-Arts):

{

I Teacher 1I ---;•
6. iSenior Certified Teacher 

(Agricuiture)
(BPS-16).

t

By promotion, on the basis of seniority-cum- 
fitness, from
(Agriculture), \yith .at least five

amongst Certified ‘ Teachers
years service as 

such and having qualification as prescribed for 
initial recruitment of Certified 
(Agriculture).

Teacher

B)' promotion on the basis of seniority-cum- 
^ fitness from 'amongst Drawing Masters, with k 
! least live yenn ' service as such and hdvin-y 
1 qualification as prescribed for initial-recruitment 
of Drawing Master. •

I 7. Senior Drawing Master
(BPSrio).

J

i

SJ
8. Senior Certified Teacher 

(SCT) (Home Economics) 
(BPS-16).

By promotion, on the basis of seniority 
fitness, from amongst Certified Teachers (Home 
Economics), with at least five

J -cum- i1-1
-i years service as 

such and having qualification as prescribed for ' f\ 
initial recruitment of Certified Teacher (Home 
EconomJcsT

.1
1i
>•« ), 1

9. Senior Physical Education 
Teacher (BPS-16). ' "

i

j Pfcmotion, on the basis of seniority-cam- ■ ^ 
I fitness, from amongst Physical Education, 
Teachers, with at least five years service as such j 

I and having quaiicicaiion as prescribed tor initial 
I recruitment of Physical Education Teacher.

;\* * •/
!

i V \

I

\ 1

n
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i-V-U .

Miii; ;,\i,C-'.>‘''-‘•■;

'rVr:j;ic VeachervAT; Hoorti svi'.h Slicuv-iatiU j'cco^nizea 0/'>:U'cia: '-t-; r>->c ,. 1 < ^!n- •jA iiunia rii
a reco'^nized lanzimuaaii Waiaqul 

'or Darul.Ulocm-Saidu Sharif Swat Darul 
- utaom- Gharbagbr Svyat,- Darul Uioonv-Chatral,.. 
Daral Uioom Darosh Chitral and any other 

Darul Ulootn,.as notified by

! %

4.

GovemnieniHun 
the Government from time to time; or 
Second Class Master’s Degree in Arabic from
a rpengnized University^--------
'^^^^;5'cSr^cond4y School Certificate, 

recognized Board with Shahdatul 
recognized Tanzimatul 

' Darul Uioom Saidu

(ii) by initialcentSeventy-five per 
recruitment; and
Uventy-five per cent by promotion, on the ^ 

of seniority-cum-fitness, from 
■i'MOiigsi fric- Senior Oaris.

service

(a)20 to 35 
years.(0Theology Teacher (TT) 

(BPS-15)-
"TT from a

A-lamia from a 
v/afaqu! Madaris or 
Shanf Swat. UlvOui
Darul Uioom Chitral, Darul Ulooni Darosh 
Chitrai and any oiuer Dovcmmcn; run

notified by the Govenrinent from

(b)
basis

■•.■/fLii' at lern-tCiiarbagh Swat, i
and • having 

lif dal
five years
quainiCaliOii prcSCuCe*-
recruitment of Theology Teacher;

availability of suitable

for

Uioom, as 
time to time; or Note: In case of non _

"7“ person for promotion, then by initial
1

Second Class Master’s Degree in Islamiyat 
from a recognized Ufiiversity. '

recruitment.(it) v4By promotion, on the basis of seniority-cun> 
i fitness, from amongst Qaris, With at lemn .ive 
1 years service as such and having qualiflcarion 
I ni’escribed .tor initial reciUitmCi^

Senior Qari 
(BPS-15).

\12.
IN1

i Po LU jo yd) '■] S'I BaUieUr’s Degree or equivalent quaiiiicauon 
! recognized ijiuye^iU_Al4_. —

irom a 
readier j years.I____ if i Cert: fed Teacher

nH fBPS- !5T
1
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qualification prescribed for , initial 
recruitment ’ of ‘Certified’' Teacher
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(General):
Provided that if no suitable 

. candidate, is available amongst, the 
Primary School Head ‘Teachers for 
transfer, then the posts yvill be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least‘five years 
service and having qualification 
oresoribed for initial recruitment of

■f

\ !
!
]
i i

I I
I

• Certified Teacher (General).

Note: In case of non availability of suitable 
• person for promotion, then by initial 
recruitment.

i

I I14. Cenified Teacher 
(Industrial Arts) 
(BPS-i5). ■ -■

(i) Bachelor’s Degree from a recognized 
University with two years training in the 

- relevant technical subjects, from any 
Goveniment Industrial or Govt. Tecimical 
Vocational Institute or Center; or

18ta35
yeap.

(a) Forty per c<lnt by initial recruitment; and 5t

N i\vv; (b) sixty per cent by promotion, on the basis 
of seniority-cum-fitness, uo'm" amongst 
the Primary School ;Head Teachers with j'w / 
at least live years sendee and having i '

for inirin! j
reemitment of Certified Teacher j

)I

v.« r>t-«:>c:>'riK<=rir» <"> o1iI IBaclielor’s Degree from a recognized jI (b)1

C.f
■ ^ •a
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^.C- i.ii icv-i candidate • is

Teacher, Agro technical (industnal Ans) Primary . . , -u i
Promotion, then the posts will be tillea

, the basis of senionty- 
from amongst Senior

by promotion on 
fitness,cum- , .

Primary School Teachers with at least
and • havingservicefive

qualification prescribed 
recruitment of Certified 
(Industrial .Arts).

years
for ■ initial 

Teacher

suitableuvaiiauility ( 
for promotion, . then

m'by Initial recruitment; and

‘ i’n'oto* fn case
person

j recruiUiient.___ ^
Fonder ce

non
by initial jI:: t .1i i

1 '

18 to 35 
years.

1 from a recognized 
training ' in

Bachelor’s Degree .
University with one year _ _
Agriculture from any Government mstitute or 
center with- nine months training mom 

^ Government Agro ; Technicnl Tea(*er
Tfainins-Center--of- the -level--of Certiiim
Teacher Agro Technical (AgricuUure):

(i) fb) sixty per cent by promotion, on the basis 
* of seniorlty-cum-fitness from am-ongst 

the Primary School Head Teachers, with 
at\least five years service and having 
qualification prescribed _ mitia. ^ ^

of Certified leacner

|C/

1 Certified Teacher 
(Agriculbire) .. 
(BPS-15). .

15.
j

i
i \.hvA

1; or recruitment
(.Agriculture):

Bachelor’s Degree with Agrioi!!tare..t3_ one ot 
llic subject, from a rcccgmaed . —-v ■ --

fra:"

suitable 1Provided that if no 
candidate is ; available amongsp Th'^J1
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!
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senior Primary:
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ItTraining center .
■ Teacher Agro Technical (Home Economics). a>-

y

initialbycent(a) Eighty per13 to 35 
years.

a recognized University 
Drawing Master (DM) coarse

recruitment; andBachelor’s 
with one year 
Certificate.

Drawing Master 
(BPS-15).

17. #
(b) twenty per cent by promotion, on the 

basis of seniority-cum-fitness, from
School Head

‘ Teachers with at least iive years ser/ice 
.,,.1 having- qualification prescribed 

' initial recruitment of Drawing Master;

me Primary^r,rvvr.na^r

J
for

1
1! .

suitable■. Provided that if 
candidate is .available for promotion then 
on the basis of seniority-curn-fitness, 
from Senior Primary School Teachers 
with-at least five-years service and having

for i '

no
i

A /! /
-.j V/J

1; initial \qualification presenbea 
recruitment of Drawing Master.
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! Physical Education 
[• inacuci.\pc3-\'j). ■
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basis of, seniodty-cum-fitness,
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CilC

uom
■ amongst the Primary School Head 
Xeachefs with at leasT'^five'years' servi'cc 
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher: •

K

V!/. %

Provided that if no suitable 
candidate is available for promotion then 
on die basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers with at least five years
•t o ,-i {.*

I

r

*I
I service

I'lng qiiaiinrarinn nvescrlhcfi i'i;C !
* initial recrjitment of Physical Education

I
tI

i-
;

I

t

—case ot non-availability of suitable 
candidate for promotion, then by initiai 
recmitmeni.

4

19. Primary School Head •
Teacher fPSHT) 
(BPS-15).

/
By promotion^ on the basis of seniority-cum- 
fitness, from amongst Senior Primary School 
teachers with at least ten

V
I

years service and
having qualification prescribed tbr initial
rscrcnmenr of ii'.’ol Tna*. hcr,2n. j .Senior Primary School 

1 ieaciict •oro-14y

I
t

By promotion, on the basis of seniority-cum- !;
i 1
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leveTrpro^aded^that- if rro^ suitable candidate - \s 
within the Union Council is available, then from 
the adjacent Union Councils on merit.
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[ 8 to 3 5Intermediate or e^uiyalent q_utdifcitmn,_ tyo^ 
a recognized Board with Primar)' School 
Teacher Certificate/ Diploma in Education 
from a recognized Institute; -or

Primary School Teacher 
'^PS-i2)7‘'"

years. 1

from . aSecondary School Certificate, 
recognized Board in second Division with 

Associate Degree in Education

t/
j

(ii) /
t\
i

rtwo years 
from a recognized University.

i

i

By initial rscniitmsnt.18tc35
years.

and Oirat'-SanadOut inteiiiivaiats v/nii iii.xi:,-:w- iIran I
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from a recognized Institution. )(BPS-12). i
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b?' direct recruitment against the below mentioned posts shad be as under. -Selection criterion and other conditions JO:

Arabic Teacher _______
"Educaiional. Qualification woTotal Marks: 1.,

Marks obtained X 201 toted marks 
Marks obtained X 20/ total marks =ssc

HSSC
Marks obtained X20 / total marks = 

Marks obtained X 20 ! total marks =,
BA/BSc . ■ ___________ ;
M.A Arabic / Shdidatul Alamia Fil Uloomiil Arabia wal 
'Islamia-frorn a reco^ized Tanzimiidtul Wafagid Madarjs 
r)tb.er MjL/MS-c/M.Ed / PtAEaii Murks obtainedX15/totalmarks = _ ft

'r

i
i Murks — OjI___________________ -

i \ rDi-:i'oi.r\
iVXl tliu X MX>

i\
\ /

>
/

\,V ‘ ' ;/
/Thpnlnoy Teacher I

J

Total Marks 100$$ ICategory of Qualification ftt

Marks obtained X 20 / total marks — _ 
Marks obtained. X20./. total marks, =

t'.
i■SSC

HSSC .$
! Marks obtained X 20 / total marks =

B/UBSc
I Marks obtained X 20/ total marks =__ ^

I Marks obtained A 15/ loud rnai ks ~___
' M-l'MSc/M.Ed/MA Edu h

\
r;/ J Jh^nn}Uf ,^rnhin II V<. ;(w 4 r.'

i hinmia from a recomzed TcmzwuiLUnlWLifccini Mcda^
:

\
I Marks = 05MPkil/PhD

!

*
r
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i'^larks obicilned X 2G: iotcii mork^ — 

Marks obtainedX 20/ total niarxs — —. 

Marks obtained X 20 / total mcir!'^ — —

6’i’C

Oiri Sanadfrom a recognized 
I {nsiitulion._________ '

9

\HSSC
Marks obtained X 20 / total marks —

BMBSc I

Marks obtained X I5 / total marksMi/XfSc/XI. Ed/M4 Edit \
Marks = 05XlPhii/PhD

{I vv i

%-cr.^rai%idiistrialAris% Agriculture j
\ // (

1 ■

Por CandUlaie of Science group

marksJbFRS^^ 
marks for M.Sc will be added to the total 

obtained by a candidate during his selection

JfiM Marks 100 For Humanities group at
Intermediate/Graduation'- Level __

Mcrjcs obtainedX23 / total marks =---- -

tCategory of Qualification !
i •

5 Extra 
score ■

55C
XIarks obtained 2\ 20/ total marks —

mar’X: - 

X20/totalniarh -

r k ij / lOiCu mu/'-Cj '■__

! Xlarks = Go

HSSC
?

^BAJBSo
!

:
ii /\iE>is._______ ________

i 'xifi/MSc/M.Eci/ iVM Edit -------- 1

j I
.] MPhii/b-hLi i
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5 y 'SS
i

P/

~X-20/Total marks =.— 

'"X^^ioiui marh = —.

y icHtotal marks =----- -

rrTT/ .‘ctni mc.rks -____

‘
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ssc
I Marks ob'iciried
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Caisgory of Oualification ■ I Total i\farks lOO For Hutnaniticsgroup at 
‘ inlerineiUhie Level '

Marks obtained X20/ total marks =

For Candidate of Science grotio
\ssc

5 Extra marks for FSc. 5 Extra marks for B.Sc and 5 
Eco a marks fodM. Sc will be added to the total ' 
score obtained by a candidate during his selection

HSSC h-Marks obtained X10 / total marks = l; • v

BA/BSc XIarks obtained X25/ total marks ~

PST Certificate/ Diploma in
Education /ADE.

Marks obtained' X 20 / total marks = i

XJA/XISc/XLEd/XL4. Edu Xfarks obtainedX20 / total marks =
{MFhiUPhD j Marks = 05

»
)

/>
/'' appointmem as per prescribed rale a„A the will get the docu,„Ls

.er.j.e.. .n^ issuarice of appointment orders within shortest possible time, not exceeding ninety (90) day.
2. The merit list prepared the concerned appointing authority shall be displayed for ten dtrys to receive the objections/appeals, if am, and shall issue tkefstal 

j. . . ease a doewuen fs) is/w e jounu jane! forged,' bogus upon scrutiny! verification, the service of the teacher concerned shall he terminated and the

ZZoFZrTMFCf Sharif S^va, Darr.! Ulooa; Charbagh Srvar. Dara! Ulooar Chirrai. D^ru!
Joau. oniira, and any onier Govenimeni run Darul Gioorn, as uoiified by tiic Guv-emment'from rime !o rime win be ‘

appomtmen; against the posts of Arabic Teachers or Theolog, Teachers, as the case tnm, be.
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h BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No:' /2013.

Applicants

VERSUS
, - The Secretary Elementary & Secondary Eduction Department Khyber Pakhtunkhwa, Peshawar &

ULilvlS 7-v ^----- Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS 
No: 1. 2. 3 & 5.

Respectfully Sheweth:.

Preliminary objections

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

The appellant has not come to Honlable Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws. & rules.

The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form «& also in the present 
circumstances of the issue.

This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of ^yber Pakhtunkhwa civil servant Act 1973 
^d civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment. Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand, is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

4
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i ON FACTSV

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The sbtement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.-

3 As replied in fore going-Paras.

4 Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para are 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being , 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-

r
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GROUNDS

A Incorrect & not admitted. The staternent of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

B

C The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

• E Incorrect and not admitted. The statement' in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

G Incorrect.. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.

H

;

/

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
Peshawar.

Secretary
Govt; of Khyber Pakhtunkhwa, 
(Finance) Department Peshawar

•

'■V

Accountant General
Khyber Pakhtunkhwa, Peshawar.

/ Secretary
Elementary/& Secondary Education 
Department, Government of Khyber 

Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE 

TRIBUNAL PESHAWAR

APPEAL NO. yf 7 /2013.

ItLiPUA/VI Appellant.

Versus

Government of Khyber Pakihtunkhwa through, 
Secretar>' Elementary and Secondary Education 
Peshawar and other’s..... ...................................... Respondent.

(Reply on behalf of respondent No. 4)

Preliminary Objections

i). That the Appellant has no cause of action.
That the Appellant has no locus standi,
That the instant appeal is not maintainable.
That the grievances of the appellant not covered under the rules.

2).
3).
4).

Resnectfullv Sheweth;-

Para No. 1 to 8> Relate with respondent No. 1 to 3, however, it is 
submitted that whenever Notification is issued by the Government or any Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012,-is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore, 
Administrative Departments (Both) will be in a better position thereby satisfying the 
appellant.

It is, therefore, humbly praved that the name of this office may be 
excluded from the list of respondents,

r /
DEPUTY ACCOUNT ANT GENERAL

(Litigation)
KHYBER PAKHTUNKHWA.
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