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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 415/2015

07.05.2015Date of institution

Nadar Khan S/o Doran Khan, R/o Quarter No. 74 C, Gulshan Rehman 

Colony, Kohat Road, Peshawar.

VERSUS

Accountant General, Khyber Pakhtunkhwa, Peshawar and two others.

ORDER
23.06.2021

Mr. Amjid Nawaz, Advocate, representing legal heirs of the 

appellant present. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.

Learned counsel for legal heirs of the appellant stated at the 

bar that as per instructions of legal heirs of the appellant, he wants 

to withdraw the .instant appeal. In this respect, his written 

endorsement obtained at margin of the order sheet as token of 

proof.

In view of the above, the appeal in hand stands dismissed as 

withdrawn. Parties to bear their own costs. File be consigned to the 

record room.

ANNOUNCED
23.06.2021-

Tzy-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

;



24.03.2021 Counsel for the appellant and Add!. AG for the 

respondents present.
Learned counsel for the legal heirs of the appellant states 

that the issue of abatement of appeal on the death of a civil 
servant has been laid to rest by the Apex Court through a 

recent judgment. He undertakes to provide copy of the same 

on next date of hearing. Adjourned to 23.06.2021. Learned 

counsel for the parties are expected to address their 

respective arguments on next date.

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman

Postscript
26.05.2021 The order dated 24.03.2021 was written but; could 

not be signed by the D.B including the then Chairman 

who due to unforeseen reason could not attend the 

office in coming days. He died in the meantime and the 

order sheet was left unsigned. To bring the proceedings 

of appeal on tracks it is become expedient for ex-post 
facto completion of the order sheet. The unsigned order 
dated 24.03.2021 is reproduced below which be'given 

effect accordingly:-

"Counsel for the appellant and Addl. AG 

for the respondents present.
Learned counsel for the legal heirs of the 

appellant states that the issue of abatement of 
appeal on the death of a civil servant has been 

laid to rest by the Apex Court through a recent 
judgment. He undertakes to provide copy of the 

same on next date of hearing. Adjourned to 

23.06.2021. Learned counsel for the parties are 

expected to address their respective arguments on 

next date."

(Atiq-ur-Rehman Wazir) 
Member
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Nadar

Counsel for the appellant and Addl. AG alongwith M/S 

Naseeb Khan Section Officer, Zakiullah Senior Auditor and 

Mehran Manan Assistant for respondents present.

29.01.2021

Learned AAG provided copy of letter addres^ to 

Accountant General Khyber Pakhtunkhwa on 30.12.2020 

alongwith some other documents. Placed on file. It is noted 

in the letter that disputed amount of Rs. 373385/- be waived

off.

Learned counsel for the appellant requests for time to
go through the documents and prepare the arguments in

a2v3.2C r: fight therebi
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28.08.2020 Due to summer vacation,'the case is adjourned to 

23.10.2020 for the same as before.

. }i
! :

23.10.2020 Junior to counsel for the appellant and Mr. 
Muhammad Jan, DDA for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 14.12.2020 for hearing before the 

D.B.

Chairman• (Mian Muhamma' 
Member

'V

14.12.2020 Junior to counsel for the appellant alongwith Mr. 
Zeeshan, Legal Heir of the appellant present.

A request for adjournment is made on the ground 

that Mr. Numan is one of the legal heirs of the 

appellant and is well conversant with case^iis not 
available today due to some family bereavement.

Adjourned to 27.01.2021 for hearing before the 

D.B but as last chance.

i.

Chairman(Mian Muhamma 
Member(E)
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Zeshan son of the appellant on behalf of appellant 

present. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Son of the appellant submitted 

application for adjournment. Adjourn. To come up for 

arguments on 01.04.2020 before D.B.

26.02.2020

Memberember

01.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 24.06.2020 before 

D.B.

Due to public holiday on account of COVID-19, 
the case is adjourned for the same on 29.08.2020 before 

D.B.

24.06.2020
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Learned counsel for the appellant and Mr. Kabir Ullah KHattak 

learned Additional Advocate General present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 13.11.2019 before D.B

1
^29:08.2019

>
MemberMember

Learned counsel for the appellant and- Mr. Zia Ullah 

learned Deputy District Attorhey present. Learned counsel for 

the appellant seeks adjournment. Adjourned by way of last 

chance. To come up for arguments on 15.01.2020 before D.B. , ^

13.11.2019

MemberMember
V.

Appellant absent. Learned counsel for the appellant absent. Due
the call of Khyber Palditunlchwa Bar

15.01.2020
to general stiike of the Bar 

Council, the case is adjourned. To come up for aiguments on

on

26.02.2020 before D.B. Appellant be;put to notice for the date fixed.
1 •5

et

Member

' . M
mm:

i .
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20.03.2019 Clerk of counsel for the appellant and Addl. AG for 

the respondents present.
■11

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance.

■

»

i ■
i ■■

i

Adjourned to 10.05.2019 before the D.B.

Chairman

'm
10.05.2019

I
Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel, 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 11.07.2019 before D.B.
mW'%,
%a§■

■

ft. Member Member#■

m, •mIIk

Si'
12.07.2019 Junior to counsel for the appellant and Mr. Usman 

Ghani learned District Attorney present. Junior to 

counsel for the appellant submitted list of legal heirs of 

the deceased appellant. Adjournment requested. Adjourn. 

To come up for arguments on 29.08.2019 before D.B.

i".

■

Ipt a
Member Member'
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23.11.2018 Junior to counsel for the appellant and MiN. 

Ahmed Paindakhel Assistant Advocate General for tne\ 
respondents present. Junior to counsel for the appellant 
requested for adjournment. Last opportunity is granted. 
Adjourn, fo come up for arguments onO^.01.2019 before D.B.

r
i

A
5-

•ivfemberMember

09.01.2019 Clerk of the counsel for appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Due to general strict of the bar, the case is 

adjourned. To come up for argum'entsyon 21.02.2019 before

Member Member

/A
A.-

L, ///
Mr. Nouman .Ahmed, son of decease appellant 

and Mr. Kabirullah Khattak learned Addl; AG for the 

respondents present.

21.02.2019

ASon of i Ao decease^ appellant requests for time to 

provide i:jf legal heirs of the appellant for

impleadment in the appeal.

Adjourned to 20.03.2019

Chai anMI
if

A•v f



Counsel for the appellant present. Mr. Sardar Shoukat 

Hayat, Addl: AG for respondents present. Arguments could not be 

heard due to incomplete bench. To come up for arguments on 

17.08.2018 before D.B.

- 06.07.2018

(Muhammad Amin Kundi) 
Member

Learned counsel for the appellant and Mr. ’Kabir Ullah khattak 

learned Additional Advocate General present. Learned counsel for ihe 

appellant seeks adjournment. Adjourned. To come up for argumeius on 

10.10.2018 before D.B.

17.08.2018

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

10.10.2018 Learned counsel for the appellant and Mr. Kabir Ullah 
Khattak learned Additional Advocate General present. Learned 
counsel for the appellant seeks adjournment. Adjourn, 'fo come 
up for arguments on 2fi. 11.2018 before D.B.

Member

22.11.2018 Learned counsel for the appellant and Mr. Usman Ghani 
learned District Attorney present. Learned counsel for the 
appellant seeks adjournment. The present case pertains to the 
year 2015 hence adjourned for tomorrow. To come up for 
arguments tomorrow i.e. on 23.11.2018 before D.B-..

Member Member

1
<.
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06.02.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA.for the respondents present. Counsel for the appellant seeks 

adjourninent. Adjourned. To come up for arguments on 

12.03.2018 before D.B.'

(Gul Zeb Khan) 
Member

(Muhammad 1-lamid Mughal) • 
Member

‘ \
V V> >,

Junior counsel for the appellant and Mr. Usman 

Ghani, District Attorney for the respondents present. Junior 

counsel for the appellant seeks adjournment on the ground 

that learned senior counsel for the appellant is not available 

today. Adjourned. To come up for arguments on ,23.04.2018 

before D.B.

12.03.2018

V

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

23.04.2018 Counsel for. the appellant and Addl: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 21.06.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

Counsel for the appellant and Adll; AG for respondents 

■present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 06.07 .2018 before D.B.

21.06.2018

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

^ ■

a
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Service Appeal No. 415/2015

Clerk of the counsel for appellant present. Mr. Zakiullah, 

Senior Auditor alongwith Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. Arguments could not be 

heard as lawyer community is on general strike. Adjourned. To 

come up for arguments on 29.08.2017 before D.B.

08.08.2017

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)

29.08.2017 Counsel for the appellant and Addl. AG alongwith 

Zakiullah, Senior Auditor for the respondents present. Counsel for 

the appellant submitted list of legal heirs of the appellant and 

informed the court that thje appellant has died. To come up for 

arguments on the point whether legal heirs can be made party in 

this, appeal or not. To come up for arguments on this point on 

15.12.2017 before the D.B.

Chairman

Learned counsel for the appellant present. 
Mr. Kabir Ullah Khattak^ learned Additional 
Advocate General for the respondents present. 
Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for 

arguments on 06.02.2018 before D.B

15.12.2017

(Muhammad Hamid \Mughal) 

MEMBERMEMBER
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14.12.2016 Counsel for the appellant and Mr. Zakiullah, Senior 

Auditor alongwith Mr. Muhammad Jan, GP for respondents 

present. Rejoinder submitted. To come up for arguments on 

20.04.2017 before D.B.

} ;

:

(MUHAMMAl^AAMjR NAZIR)
member:^------I(ASHFAQU TA\1) 

MEMBERS"*

i

I
s

i

■ I-
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I.
17.03.2017 Appellant in person and Mr. Zakiullah, GP alongwith 

Mr. Zakiullah, Senior -Auditor for respondents present. 

Appellant requested for adjournment. To come up for 

arguments on ^ ^ 7-

I

t i

!

(MUHAMMAD AAMIR NAZIR) 
MEMBER(ASHFAQUE TAJ) 

MEMBER

i

i

i

14.06.2017 Agent to counsel for the appellant and Mr. Zaki Ullah, 

Senior Auditor alongwith Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. Agent to: counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 08.08.2017 before D.B.

- \ \ 'Ofi

s.

:
i

Ze. •
(Muhammad Amin Khan Klindi) 

Member!■

:
i
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25.1.2016 Counsel for the appellant and AddI: A.G for, respondents 

present. Written reply by respondent No. 2 submitted according to 

which he relies on the same written reply on behalf of respondent 

No. 1. Learned AddI: AG relies on the written statement of 

respondent No. 1 on behalf of respondent No. 3 as well. The appeal 

is assigned to D.B for rejoinder; and.final hearing for 4.5.2016.

Chai

I

Counsel, for the appellant and Mr. Ansar Ahmad, AAO04.05.2016
1

alongwith AddI: AG for respondents present. Counsel for the

appellant requested for time to submit rejoinder. To come up for

' ’ rejoinder and arguments on 09.08.2016.

I

Member

09.08.2016 Appellant in person and Mr. Ziaullah, GP for respondents present.

To come up for rejoinder and arguments on | J ^ ft

Member(

m
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3 13.05.2015 Counsel for the appellant present. Learned counsel, for the 

appellant argued that the respondents have directed recovery of Rs. 

373385/- from the pension of the appellant without any factual and lawful 

justification. That the appellant preferred departmental appal against the 

said recovery on the same date i.e 13.1.2015 which remained un

responded and hence the instant service appeal on 7.5.2015.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 11.8.2015 before S.B.

Chairman

(

4 11.08.2015 Counsel for the appellant and Mr. Ansar Ahmed, AAO for 

respondent No.r'l alongwith Assistant A.G for all respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 13.10.2015 before S.B.

1

Chairman

13.10.2015 Counsel for the appellant and Mr. Ansar Ahmed, AAO for 

respondent No. 1 alongwith AddI: A.G for respondents present. Written 

reply on behalf of respondent No. 1 submitted while request for 

adjournment was made on behalf of respondents No. 2 and 3. Last 

opportunity granted. To come up for written reply/comments on behalf 

of respondents No. 2 and 3 on 25.01.2016 before S.B.

Chai



r.V. F. '

ij' •

vl h;'y
'■i '■-; if Mi

•I
■1

■■ M

41 ■■% »

^^^^^foRDER SHEET 

■°' ■

^i;;j , .;ij

?: I-i .'

■
t'A; •;|

iJ* •'m ■ 415/2015i-
i,i. mn]yhimiKi

h.i1
1 •i'; :';i‘!' -I*■xi"^
-v

'

if;
. ;*-■ )

itr

ft

rf,

■:-:l*'
i

;

• •-li I
t

'• I
c. .t

t .
ti-;:

•tl •I.; :
i .

ll. ■ . :i
iki1 isl{

if1!
; 14'i h. :

• ■ V.- I!
i !•ir

•' '-.t
•i\r-! - :

■.=i I
I

!
"i
. !

1.‘.}

.:i:J ■-■

ritel!i\
4!

;

■ir ri
. r

■ '-i'''ll (
,;

' :■ -f
V
r'

;
:

•i

liif: i*. . >

‘h-..
: ! i

V

i •;;■!
■ ■ -mr*

1,

t- iv-?-



■>

'
% '

BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

.Jii5S.A No 72015

Nadar Khan Versus A.G & others

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-3
2. Admission Form, 22.08.1961 w' - 4-5-^'A" ■

3. Service Book, 1975 "B"

4. CNIC, "C" %

Order, 10.01.2014/Correction In SB5. "D" 0

6. RetirementOrder, 12.05.2014 \> ^//

7. Deduction of Pension, 13.01.2015 10-

8. Representation, 13.01.2015 IB-l^"G"

Appellant .

Through
X. H

Dated: 07.05.2015 (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676

e

f'.
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No. Hu" /2015

isrvic© THfe:
Nadar Khan S/o Doran Khan, R/o Quarter 

No.74 C, Guishan Rehman Colony, Kohat Road, 

Peshawar....................................................................
O' .5^1

Appellant

Versus

1. Accountant General, KP, Peshawar. 

Secretary, Government of KP, Finance 

Department, Peshawar.

Secretary, Government of KP, Horne 

Department, Peshawar...............................

2.

3.

Respondents

0< = >0< = >0< = ><^i>< = >0^>

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. PN/PENfMUN-
20/2014-15/708-09. DATED 13.01.2015 OF R. NO. 1
WHEREBY PENSION OF APPELLANT WAS DEDUCTED
RS. 373385/- INSTEAD OF RS. 3.94.651/- FOR NO
LEGAL REASON.

<i^>< = ><^^><=:>0<=>0< = ><^^>

Respectfully Sheweth:

That on 22.08.1961, appellant got admission in Govt. 

Primary School No. 1, Panyala, D.I. Khan and his date of 

birth was recorded as 08.07.1954. (Copy as annex "A")'

That in the year 1975, appellant was appointed as Naib 

Qasid in Home Department, Peshawar and his date of birth . 

was recorded as 04.03.1953 presumptively, however, the 

authority corrected the same as 08.07.1954 by omitting his 

date of birth in the Service Book. (Copy as annex "B")

/

3. That in the CNIC, the date of birth of appellant 

recorded as 1954. (Copy as annex "C")

was

r

: . . I .
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4. That on 10.01.2014, R. No. 3 accorded Ex-Post facto 

sanction in date of birth i.e. 08.07.1954 in respect of 
appellant in light of GFR 116-117 in consultation with 

Finance Department, Govt, of KP letter No. BO-III/FD/2- 

4/2013-14, dated 11.10.2013. (Copy as annex "D")

5. That on 12.05.2014, appellant was retired from service 

w.e.f 07.07.2014 at the date of birth, 08.07.1954. (Copy as 

annex "E")

6. Xhat thereafter pensionery papers for grant of pension were 

submitted to R. No. 1, yet on 13.01.2015, the Account 
Office (Pension) of AG Office, Peshawar wrote letter to 

Drawing and Disbursing Officer of Home Department 

wherein his pension was calculated as Rs. 394651/- but Rs. 
373385/- were deducted, meaning thereby that appellant 

would get Rs. 21266/- of 38 years rendered service. (Copy 

as annex "F")

7. That on 13.01.2015 appellant submitted representation 

before the authority for payment of pension of Rs. 394651/- 

but without any response till date. (Copy as annex "G")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:
I

That appellant rendered meritorious services for the last 38 

years without any complaint.

a.

b. That as per the rendition of A.G Office, total pension of 
appellant comes to Rs. 394651/- which is must to be paid to 

him.

That no over and above then the required one was 

calculated by A.G Office regarding pensionery benefits of 

appellant. What services have been rendered i.e. 38 years, 
he is entitled for the same.

c.

(



3

d. That actual date of birth of appellant as per School Leaving 

Certificate/record, in National Identity Card, Pay Slips and 

other documents is 08.07.1954 and not 1953.

That the wrong entry in the Service Book was corrected by 

the authority as 08.07.1954, meaning thereby that actual 
and correct date of birth of appellant was/is 08.07.1954.

e.

f. That as and when date of birth of appellant was corrected 

by the competent authority, R. No. 1 was not vested with 

powers to alter or to deduct pensionery benefits.

That the deduction of Rs. 373385/- from pensionery 

benefits of appellant is not only illegal but is also against 

the rendered services spread over 38 years, such action is 

based on malafide and is against the judgment of the apex 

Supreme Court of Pakistan wherein authority was not 

allowed/empowered to make deduction from pensionery 

benefits.

g-

It is, therefore, most humbly prayed that on acceptance of 
the appeal, order/letter dated 13.01.2015 of R. No. 1 be set aside 

and appellant be paid,pensionery benefits as Rs. 3946.51/- for the 

38 years rendered services, with such other relief as may be 

deemed proper and just in circumstances of the case.

6r
Appellant

Through

Saadullah Khan Marwat

Dated:07.05.2015
Arbab Salf-uhKamal

Q\ '
Miss Robina Naz, 
Advocates,

&
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: .I?r3lt GOVERNMEIS'T o?
'■ Kfjy:b;er Pakhtunkjiwa

liOA'ii! & Tribal Affairs DEBAR'mEN'f
■;

i >'0'00<

Dated Peshjjwar the Januar_v 10, 20! 4
f

The Competent Authority has been pleoser-

acconi Ex-Post Facto sanction for date of birth i.e. 08-07-1954 in respect 

iTa(3a' Khan, hsaib Qasid of this department

‘

in light of GrK-i:i,h-i },7 m 

consuitation with the Finance Department Governn'ient'of Khyber Pakivu;;C' ^ 

wtter No. BO-!!l/FD/:t-4//0:l.3-14 dated'11-10-2018.

Horne: Secreteiry, 
Govt: of Khwber PakhtwTkhw.

I

f
‘

Copy to:-
I

■!

:
’ ^ 1,' Accountant Getneral Khyber Pakl'itunkhwa, Pestiawar.

. 2. Budget Ofhcer-hf finance department w/r tc his letter No. ^’effA
above for information.

3. PA to Deputy Secretary (Adrnn), Homie Department
4. Bill A.ssistanl', Home Depaittrienl,
5., Official conreiTied,

;;1'. I
i

,'V ■i;■f I ;

!. !
f

^ •
Secthp Officer (Genervr:r

I*
E ■. 1
r A

I

I 't''
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1Government of 

Khyber Pakhtunkhwa
HOME & TRIBAL AFFAIRS DEPARTMENT

•f

'i

Dated Peshawar the May 12,2014
I

:k
' VI

i
No. E & A (HD) 2-20 /1977/PF.

hereby retires '■ from

attaining the age of superamjaation of sixty (60) years. His date of

birth is 08/07/i954. '

Mr. Nadar Khan Naib Qasid 

service with effect form 07/07/2014 (AN)
;

on?

1*.

Sanction is also ^ hereby accorded to the grant of 

encashment of 365 days pay in lieu of LPR in respect of the aforesaid 

•' ; official in

f

\ i

pursuance of Finance Department Notification No. 

SOFR/FD/5-92/2005/ Vol-V dated 13/12/2012.
:

ft
1

Deputy Secretary (Admn) 

Home & T. As Department
;it1

i

.r!

•T'

No. E & A (HD) 2-20 /1Q77/IJF Dated 12/05/2014 !DP' i

Copy fonuardcd to:
\ i

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Bill Assistant, ITonre Department
3. Official Concerned. '

i

1
■/

(SAID RASOOL) 

Section Officer (General)

r

i

1

«
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; OFFICE OF THE

generalH-BiR PAKHTONkhWA, PESHAWAR.

V'.‘

P2N,('M) / ><1 _o.
20 /2014'-15

Tne Drawir.
govt ;
SECTION OFF

COM>rJTATTON authority
---DIR KHAN S/0 DUR;,m KHAN

9 S Oasbur--siP.<j Officer,
■' -R'l'B/C. AFFAlRq 

ICER (GENERAL)
OF Kpj^- HQyv

OEPARTMENT
. N

IN R/O• i .!

21 e u s ^r! ■ •"- f •:- : t o (

n^mc'd office-::

Ko . SSA(HD)2-20/77/pp
pension ceoe :

i^ered 05.12.201^
rjbove

) of in respect

2. Y ou 
' t-2'jpeeo:

ere nereb'.'
-c subrrA- a bil 
-four thous.?vit:i

-d e o r i s s c
• n'.a:)ir kh.an s/o

three :cr Rs.394651.00 
SIX HUNDRED

- hundred ninety
0 o u r. t -e 1

■/: : FIFTY-ONE) 
in favour

(Per.No

01: I -r.ce or 
DOYRapj KHAN

cross cheouey.s I)
NIC.no • 000899691/30152018909

Cl C c c 0 c i o n c i: pension..

rj/l

■1

Bank Name : 
A/c No :

: A-m.-r /(HYP 
Y; ■•Y-c. . /

S 3 7 "7 Y3 ,
_ , i;vvo:v..d

^ ^nc Qeo,-; tab,:a to t'-'-- 
eccou.nt:.s : -

cHan cJiarged 
-ne rollou'ir-.g head

n. e .■'
of cnder

; O']
01 i p 
011210 -

U'C Tran.s.fer pay.Tic-nt. 
Pensionery benefits. 
Comnuted value of 
Gratuity value of

•-eu.;.on. AO^i
A041C2 -

pension. 
pension.

AO'llCo
' Withheld1 ;■■ ■ r

______amount:
Amount FayableY-------

: . pAfiounc Kith Heic- 
'• A:nount'

351,551.GO
id :

? . ' 0 •
.Recoveries■:i s of 0/PAYMENT OF PAYI SALL.-RS. 373385 U/HEAD C02243:A:1^:., •n

Note; - This
^along with 

. 3nd A/c No

: I

_ attached with 
retirement. 

on the bill

the bill in 
Vendor No, original 

Name of Bank
of

■I
t'' recorded

• ; ,! Remarks:-
.1;

:
• I
i''

1.

Yi'yv':
*•*,?*.

(PENSION)nadir khan
0,NO.74.

S/O-DURAN 
C GULSHAN

khan

W^HMiN COLONY■P
PESHAWAR

/
accounts officer (PENSION)

J/
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Before the Service Tribunal Khyber Pakhtunkhwa Peshawar.4' '
. /■

Appeal No.415/2015.
Appellant.Nadir Khan

V/S

Accountant General Khyber Pakhtunkhwa, 
Peshawar, and others................................... Respondents.

(Reply on behalf of respondent No. 1)

Preliminary Objections.

1) That the appellant has no cause of action.
2) That the appellant has no locus standi.
3) That the appeal is time barred.
4) That the appellant has not come to this court with clean hands.
5) That the appeal is not maintainable.
6) That identical case, appeal No.1377/08 titled Naseeb Khan v/s Executive 

District Officer, Elementary and Secondary Education & others has already 
been dismissed by the Service Tribunal Peshawar on 26.05.2009, (Annex-A).

Respectfully Sheweth:-

Incorrect, that the date of Birth of the appellant was clearly mentioned on 
the first page of his Service Book as 04.03.1953. (Annex-B).

Correct, to the extent that in light of para 116 of GFR Vol. 1 read with 
S&GAD (Regulation wing) Notification No.SOR.ll (S&GAD)5(40)87, dated 
15.02.1989, the Administrative Department of the appellant has no power 
to make alteration in the recorded date of birth at any belated stage.

1:-

2:-

Resultantly a letter No. E&A(HD)2-20/77/PF, dated 05.12.2014 has been 
issued by the Home & Tribal Affairs Department Peshawar with the views 
that recovery may be made from the appellant. (Annex C & D).
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Iri RFFORF THE NWFP SERVICE TRIBUNAL. PESHAWAR■ t

IA'’ ^fe»
Appeal No. 1377/2008.1 oV.rff

I y y-■i \V a.6 % ;23.8.2008
26.5.2009

Date of Institution. 
Date of Decision -•s:

r

i

5:
Naseeb Khan S/0 Allah Khan, R/0 village Dhand Bakhtawara, 
Post office Shahkandara Tehsil and Distt. Kohat.

I
(Appellant)

i•-
>;

2

i
1I IVERSUS ii

The Executive District Officer, Elementary & Secondary Education Kohat.
2. The Director Schools & Literacy, NWFP Peshawar.
3. The District Accounts Officer, Kohat.
4. The Ac:ountant General NWFP Peshawar.

ii1. t.

(Respondents)

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNALS ACT,

ARE BOUND TO RELEASE THE PAY AND MADE CORRECHON IN DATE OF 

BIRTH.

MR. M. AMIN KHATTAK LACHI,
Advocate.

MR. ZAHID KARIM,
Addl. Government Pleader,

MR. JUSTICE (R) SAaM KHAN,
MR. ABDUL JAUL KHAN,

^1'

/-•
;• ••
.5$
.1

/'I

'i

For appellant.

^ For respondents. i •
;

CHAIRMAN
MEMBER. i:

:
r*-

IJUDGMENT
t

illsnCE (R) SALIM KHAN, CHAIRMAN^ The appellant'.contended
that he was appointed as Chowkidar (BPS-1) in Government Primary Schools Jamal

took charge of his post. The date of birth of the
his service book, pay and

ii

Mela on 24.12.1987, and he
inadvertently written as 23.12.1939 inappellant was _____ _

allowances were ^^id^appellant upto 30.6.2007 according to the date of birth •

(01.7.1947), that the pay and allowances of the appellant have been stopped ^f. 

0L7.2007. The appellant filed appeal against the wrong entry which was allowed 

and sanction was granted by the EDO through letter dated _0^007. The District

the correction order that it should have

■!|

i

\

Accounts Officer, Kohat has objected over

made within two years of service apd not at beiated stage
ATTESTED

; The appellant ’'
beenV

■ 1-

/■ i;EXMliNER i
A«I. ...i.t.....
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- • ->-.RE-EMei,OyMIiNXOF PENSIONERS.'Wni ^

CHAPT.XXl]

appoi,,, J ImTlJ''': ’'"r”" ‘0 an officer, is determine by the rules

k'7CH.

I
k« pension may Uc rc«uh.u-d u if he haj ^ “ *

fioned in 
■^e For

by promolion
• 1 ., •‘trtjeincU unchangtsl,nyt rwcivcil Ihc prumolion. *^ticie 49. I<^e.

V
Previous Class IV Service 1

en/j’st ;:.s a;? ;jr. ii:. ?.r“j ,£; esr
Jrh^/ receive, in-lieu of the-pension admissible under this Chaoterter,

ment :*n the

^rnent tqualifies, 

ps Police" Bortr Article 460).see

508. Deleted.
■ as

for
under • fy and p«r

•'V^' MHitn'r^
^ ^cj:

Calculation of Pension 1

S#SlP?-«33fi5
CHAPTErf?XXI.-RE.

J
f .

'i.y.
Article 499].'' "nvice io

EMPLOYMENT QF ejEHSLOHEaS -ll'f.ru/es
'''nijouj

«
- SECTION I.-GENERAL

■ reemn??vtd ^ J " Military, may retire with the view of beinn
"" P**"''®" ‘n addition to pay, whether in the genera?
service or m the service of any Local Fund ®

^termfned 
for the 

service f„ B
formerly in the civil or military emnlov- tmoor”..?'’’' PoWslan obtains re-employment,^ wlmthcr

emporanly or permanently, in Government service or the s^vice o a 
le«t Fund .t .shall be incumbent on him to declare to the appointing 
suthority the amount of any gratuity, bonus or pension granted to'^him

>
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I■11
; . •
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4
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CHAPT. XXIj RE-EMl»LOY.\liiX'r OP PENSIONERS. 504]5iO.A—jjj

respect of the previous employment.. The authority-' re-appointing him 
bhal! specifically state in the order of re-appointment whether any deduc
tion IS to be made .from pension or salary required by the' rules-of - thij 
LUapter and snail communicate a copy of the ordtr to the Audit Ofliccr.,

rci r-mL-m fro.a Oovcrnmc.u xrv.cc. The ol -the ,ic.„ior» lo U: UuchlrU iru.

514. (I 
employed, a 
he ii ec-emp 
remain who 
pay on re-et 
charge that 
bis initial p 
discharge.

. the above c 
iocrements 
further con 
so fixed 
employee i 
temporary 
allow the \ 
total of pa: 
discharge.

cununula

610-A. The attention of every officer who is rc-employed should be 
specially called to- the provisions of* this Chapter by the authoiily rc- 
employing hun, and, whether he becomes aware of such an appointment by 
^he Audit Officer; but the- failure of' -such authority to do this will 'not be
admitted as a -ground for condoning any breach of the regulations containcil 
in this* Chapter.

61&-B. (a)’Notwithstanding anything contained in. the rules in this chapter, 
a wound or other extraordinary pension sanctioned under Chapter JOOQflU 
of these Regulations and a wound or injury or disability pension“br a dl.;- 
abihty audition to pension awarded under the inilitarv^ulcs shall continue 
to be drawn by a retired Government servant.-civurormTHtary during re- 
employmcnt or continued employment, and sli^ be su^ct only to the 
conditions of its award. The amount of such pension or addition to pension 
or continued employment. ^

w.e eonsolidau-d and service and disability clnnicnli
’I'hu servlc*-^ otii-imn ni may be spin up in llic foHu\vinj« nian.a.r.

k 1 ^ ^ ‘■‘-•P^senu-d by (he service |K:nsi.in aanvsl nr. il ,.» «
l" the Smnm Pr,°P0f‘‘0"“‘e service pension calculated with riri-f.-ncfl ^
rcnrferc-l U’c actual lcn«.l, of .service
•s a whole ru«* h.s service element, an amount of j annas .and over shall In.- taken

employed, 
il re-empl
remain wl 
initial paj 
discharge 
bii initial 
discharge 
with the 
ofincrea 
a further 
pension t 
re-emplo; 
temporal 
in cases .' 
who cop 

' may allc 
sum totf 
diseborg

!

;

i?'1
I

fi>
1

r. • Not
paid fr- 
fluctuati 
on woti 
} • No 
drapeti

M SECTION II.—CIVIL PENSIONERS
\ * .

Re-employment after Compensation Gratuity ^
. who has obtained a Compensation gratuity if rc- 

employed m qualifying service, may' either retain his gratuity, in whicl 
case hi^s foinie-r-servT^wiU not count for. future pension, or refund it and - 
count his former seryfee.

612. The intention to refund 
employment; but the’refund

HIif Nc611.
i obtalot 

permar 
' author

V,s. 1

f 1 .t I
1H

must be stated immediately
, ... be made by monthly Instalments of not I
less than one-third of the officer's salary, and also not less than the wl;-!-' ‘ 

.gratuity divided by the number of months which have elapsed ci-'cc t'.-*
. of the service for which the gratuity was given. The right to 

vious service does not revive till the whole amount is refunded 
. eauily of this rule is bused upon, the coiisldcr-^on thitr 'is?!

0^^;’ ^ absolutely. lo-tU- u-jliic (-.^.-.s-ur/ by ti-c df
01 we olnC(-.r. A suu&ccjuent refund ofa rraluiiv e-.-cn v-i'S ;•*»
comp...... ih, s.a.. u.. of '-=•

II on tc- i

r !

I
• t

I*

i
1.

m. (Sec Articlo ^lOrA.)1-. ;
• * e' ’w-rv'
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ii4-n6j • 'Chap. 6J

niANSFER OF pmCE , \ -
H4. Every transfer of char®. • * ’ • of Ihe month, respe^tiveli

5S4S.t,d
’ (3), When a"pefs^ 

>mployed ^in a' Civil d< 
'employment'should be^^i 
at, tile time of cnrolmj 

.deduced with reference’ 
Iparar (2Xabove.
'(fi Note.—Cases in which 
•: or enrolment by any other n

44 (Chap. 6r

m.m
2fsCr

m

•^ansfer M^^nwe^orded'in^^^ **• °

»Iieved and the relievinc S'K°ature of both the rebalance, Id fen the eash .. and iTpre .
■ received by .^“sp^cUver V

pleted'shoidd ^Tto'°noto^ihi!fi i^' 'f b^ been com- 
the conduct'«f business that ma irregular or , objectionable inHo ahbuld exLi“e“t "ccLr courn'r'e^f
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Government of

f Khyber Pakhtunkhwa
Home & Tribal Affairs Department■V"

><><><><
No. E&A(HD) 2 - 20 /77 /PFf- Dated Peshawar the December 5. 20 i 4

I- ■

To,

The Accountant General,
Khyber Pakhtunkhwa, Peshawar.

i;.

Subject:- PENSION PAPER/ CORRECTION OF DATE OF BIRTHir:

K Dear Sir,
:'V

I am directed to refer to your letter No. Pension/HM/2014-15/176

dated 29.09.2014 (copy enclosed) wherein observations were made on the

pension case of Mr. Nadir Khn, Ex- N/Q regarding correction his date of birth 
fcilL;' which was referred to Establishment Department Government of Khyber 

KSTG. Pakhtunkhwa as per your Observation. The Establishment Department has now

'.intimated (copy^enciosed), which is also reproduced below.
■ '■ .

"That the instructions of Provinciai Government issued in 1989 in 
this regard are quite clear which provides that date of birth is 
required to be deciared by the employee on his induction into 
service, which is recorded in his service. An entry so made can be 
al^red, however, within a period of two years only, if the 

; \Q government servant applies for it within two years from the date 
into Government service, that too after proper inquiry 

. A in the matter. No alteration in the recorded date of birth can be 
t^tjde at any belated s'hge. Therefore, request of the official in the 

V \^stant cose may not be entertained at this belated stage that too 
^qfte/- retirement on superannuation".

above position, the pension case of the

e made

m:ll*"
Hw

'4

IfM '
|;,:V^b'd\/e;nahi'ed ex-official may be processed and necessary recovery m 

rTFom^hjS'Tptal.pe accumulation.
Wmr *

■I.

mm. n A/-. (Service Book/ Pension Paper al ^ith its enclosure of the ex-
‘ ^mgiGbtfklaHfeehclosed).

wu
mi

•V ■ Yours faithfully
>■

m-
(SAID RASOOL} A 

SECTION OFFICER (GEhlERAL)^;Xopy^td

T.- PS to Special Secretary Home, Khyber Pakhtunkhwa. 
' 2. - PA to Deputy Secretary (Admn), Home Department. 

■3, Mr. Nadir Khan, ex- N.Q Home Department.
m4/i a_-I/ 3 -

SECTION OFFICER (GENERAL)
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,vr • /•■ -7^' \BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR./
A--'' i

4

Service Appeal No. 415/2015 
Mr. Nadir Khan, Naib Qasid(Retired) 
Home & Tribal Affairs Department. Appellant

VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance Department.

3. Secretary to Government of Khyber Pakhtunkhwa, Home 
& Tribal Affairs Department.

Respondents

REPLY ON BEHALF OF SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKHWA. FINANCE DEPARTMENT (RESPONDENT No.2\

ResDectfullv Sheweth,

Secretary to Government of Khyber Pakhtunkhwa, Finance Department 

(Respondent No.02) do hereby relies on the Parawise Comments already filed in the 

Honourable Service Tribunal by Respondent No.l(Accountant General, Khyber Pakhtunkhwa, 

Peshawar). The Parawise Comments of Respondents No.l may be considered as reply of 

Respondent No.2 (Secretary Finance) also.

li
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, 

FINANCE DEPARTMENT 
(RESPONDENT NO.2)

•SS0

• v''.Before ST JPC
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 415/2015

Nadir Khan Accountant General, KP & Othersversus

REJOINDER

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:

All the 6 preliminary objections are illegal and incorrect. No 

reason in support of the same is ever given as to 'why the 

appellant has no cause of action, locus standi, time barred, 

unclean hands and maintainable. As for as appeal of Naseeb Khan 

is concerned, the same is not identical with the appeal of 

appellant as the former appeal was against stoppage of pay, 

correction of date, etc.

ON FACTS:

1. Not correct. The date of birth in the Service Book was fictitious 

which was not verified by Medical authority, while in GPS No. 1 

punyala, the same was recorded as 08-07-1954.

2. Admitted correct by the respondents regarding alteration of date 

of birth which was corrected by R. No. 3 (Home Secretary) vide 

order dated 10-01-2014. As and when such order was issued then 

no one was competent to change the same. This order was issued 

in light of GFR 116-117 in consultation with Finance Department 

KP, letter dated 11-10-2013, which is still intact. Alteration was 

also made in Service Book repording-the same as 08-07-1954.



2

f
3. Not correct. When the Establishment department decided on 15- 

08-2002, this date has no concern with the date of appellant. On 

12-05-2014 Home Department also issued order where in date of 

birth of appellant was shown as 08-07-1954 after sanctioning the 

same in pursuance of Finance department notification dated 13- 

12-2012.

4. Not correct. As and when the date of birth of appellant 

corrected, there was no need to issue subsequent letter because 

appellant was not confronted with the letters already issued. Show 

cause notice and inquiry was required in such a situation.

was

5. Not correct, When appellant was due for retirement on 03-03- 

2013, then respondent should issue-such order well within time 

but -in order dated 12-05-2014 Annex "E" he was retired from 

service on 07-07-2014 with date of birth as 08-07-1954.

6. Admitted correct by the respondents. The rules and judgment of 

apex court are to not make recovery from pensionery benefits. 

Appellant rendered 38 years service to the department but on 

retirement, he was paid Rs. 21266/- instead of Rs. 3, 94,651/- 

which is not justified in any manner.

7. Mot replied to the contents of the Para of the appeal regarding 

submission of representation for payment of pension, Rs. 3, 

94,651/-. ' ■

GROUNDS:

All the grounds of the appeal are legal and correct while 

that of the reply are illegai, and incorrect.- The same are again 

adopted.

■
*.* ■ ;•V,.



» ^ .»-. >»-
■ w-.,

- ■*. --y ■i
I

•!m .

% ...'» n\< ■ V•• ^

f■'s'V

««
-A

It IS, therefore, most humbly prayed that the 

accepted as prayed for.
appeal be

%

Through

!<Li^
Saadullah Khan Marwat 

■Advocate,Dated; 14-12-2016
i

affidavitf

I, Nadir Khan appellant do hereby solemnly affirm and declare that 

contents of the Appeal & rejoinder 

my knowledge and belief while that of 

and incorrect. '

are true and correct to the best of 

reply of respondents are illegal

i
I reaffirm the same 

per the available record.
on oath once again to be true and correct as

c->
P 0 NE N TD E

ATTESTED
Shafiq Ahmad AdvocaW^^^ 

(N(»tary Public)
District Courts Peshawai

;

f.

iy.


