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31.10.2019 Counsel for the appellant present. Addl: AG alongwith Mr. .
M. Sharif, ADEO for respondents . Arguments heard and record

perused.

This appeal is also remitted as per detailed judgment of today
placed on file in service appeal No. 1259/2014 titled “Musharraf '
Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar and two dtl;ers.” Parties are left to bear their

own cost. File be consigned to the record room.

Announced:
31.10.2019

(élmad Ammnid) L

Member

i
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24.042019

08.07.2019

Counsel for the appellant and Addl. AG al10:ngwilth_

Naseem Mehmood, AAEO for the respondents present. -

Learned counsel for the appellant requésts for

adjournment due to over work before the honourable High Court

today.

Adjourned to 08.07.2019 before the D.B.

Member ' . Chairmlan

Counsel for the appellant and AddI:AG for i"espondents

present. Counsel for the appellant seeks adjo'ummeri’t.‘

- Adjourned. Case to come hp for arguments on 23.09.2019

23.09.2019

beforé D.B.

e
& G

Member

Due t,o‘ general strike on the call of Khyber

Pakhtunkhwa Bar Council learned counsel for the appellant

is not in attendance. Mr. Kabirullah Khattak learned

Additional Advocate Generél for the respondents present

Adjourned. To come up for arguments on 31.10.2019
before D.B. |

y27/08

- (Hussdin Shah) (M. Amin Khan Kundi)
Member | Member
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26.09.2018 Counsel for the appellant present. Mr. Kabirullah\
Khattak, Addl:- AG for respondents present. Learned Addl:
AG seeks adjournment. Granted. Case to come up for

arguments on 08.1 1.2018 before D.B.

(Ahr%ssan) . (M. Am%gundi)

Member Member

08.11.2018 ‘ Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018

31.12.2018 Junior to counsel for the appellant and Mr. Kabirullah khattak
learned Additional Advocate General alongwith Naseem

Mehmood AAEQO present. Junior to counsel for the appellant

_seeks adjournmént as senior counsel for appellant is indisposed.

Adjourn. To come up for arguments on 06.02.2019 before D.B.

lj:m/ber - ' B C/I\gﬁber

06.02.2019 - Clerk to.counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Nasim’ Mehmood, ADEO for
respondents presénf. Clerk to counsel for the appellant seeks

- .adjournment due to general strike of the Bar. To come up for
arguments on 24.04.2019 before D.B. |

. Y . . . __s y,_;_-“ e
(Ahmad Hassan) (M. MKhan Kundi)
~ Member o - Member



20.03.2018 ~ Counsel for the appellant and Addl: AG alongwith Daud -
Jan, Supdt. for the respondents present. Learned AAG seeks
adjournment. Adjourned. To come wup for record and

arguments on 01.06.2018 before D.B.

< . :
Member " o ‘ ‘CM
,.01.06.‘201‘8 o Counsel for the appellant and Mr. Muhammad Jan,

Deputy District Attorney alongwith Mr. Naseem Mehmood,

AEO for respondents -present. Representative of the

respondent-department  seeks  adjournment  to produce
» complete record as mentioned in previous order sheet dated

20.12.2017. Last opportunity is granted. Adjbumed. To come
- up for record and arguments on 02.08.2018 before D.B.

[N

Y &

Khattak alongwith Mr. Naseem Mehmood AAEO for the
responderits present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned.
To come up for arguments on 26.09.2018 before D.B.

Z@/

" "(Ahi‘nad Hassan) - | (Muhammad Hamid Mughal)
~ Member . Member

(M. Amin Khan Kundi) (M. Hamid Mughal)
" Member Member
202.08.2018 - Junior to counsel for the appellant and Mr. Kabir Ullah
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Since 07.09.2017 has been declared as a public holiday on a-cco
N ’ of first Muharram. Therefore cases adjourned to 20.12.2017;
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20.12.2017 YCounsel for the appellant and Mr. Muhammiad
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DDA for the respondents present. Arguments partly}heﬁ?d‘?%',g L
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) e : lﬁ?%&‘.m%ﬁ“ 175 Sttt

- During the arguments, this Tribunal reaches the conclusiony::. :’Q‘*: et
: . iy o R Lot o&ggém ;

that for proper appreciation of the facts of the presen.tiappe'ejil,,‘pz&gﬂ,,_;;’gg?gﬁ LE

AZﬂ,
v

Lk
the record of selection process is must. The departmgf_i;,t:.,‘l_ :

. ) [ ;,.i A j}:! |
directed to produce all the record of selection p,rk(:);c;%s{ 4 15
B i
. . . . Rty kA 5
including the advertisement, minutes of the DPC z}n_cl.s;e%@:gﬁg,
) o Y '
whether the posts were project posts or regula{gﬁpcgi}i- O K
R
come up for further arguments on 07.02.2018513’@2_@559_“ ’ A
R R AT 1
D.B. ey, o
sl
- . stann “'rx{ %-.'32 T
N S
Member |
» :ﬁ;i‘ i AL 10
722018 - Counsel for the appellant and Addl. AG"{%‘r{‘ft_h_ ¥
respondents present. Due to shortage of time, arguments couldtnotfbe'“z‘:u \ 5
heard. To come up for record and further arguments on 29032018'%:’ i
before the D.B already heard the case on 20.12.2017. .4 ’ffﬁ TRANER
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Clerk to counsel for. the D)

' 29.09.2016 -
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dl: AG

.

Clerk to counsel for the:] i

AAO alongwith Addl.

Stenographer alongwith Ad

09.01.2017 ,
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(GUL Zf/B KHAN)
MEXBER

- Adjourned. To come up for argume




24.02.2016 - .

2842016

‘payment of further cost of Rs. 300/- which shall be borne by

Agent of counsel for the appellant and Mr. KifayatUIIal_'i,_."J'unvior
Clerk alongwith Addl: A.G for respondents.present. Written reply not

submitted despite extension of iast opportunity and cost of Rs. 200/-. -

Requested for further adjo_urnment.- Another Iast ‘opporfUr.iitV is -
~ extended subject to payment of further cost of Rs. iOO/- Whicb‘shall :
be borne by the respondents from their own pockets. To come‘_-'up for

written .r'e'ply/comments; and cost of Rs. 300/- onl’?ﬁ?ﬂeAZOlG'béfore

Member {

S.B. .

Agent of counsel for the appellant and Mr. Shahabud
Din, AAEO for the respondents present. Cost of Rs. 300/- paid
and receipt whereof obtained from the agent of counsel for the
appellant. Written reply not submilted despite extension of last
opportunity and cost of Rs. 300/-. Requested for further

adjournment. Another last opportunity is extended subject to

the respondents from their own pockets. To come. up for

written reply/comments and cost of Rs. 300/--on 04.08.2016

before S.13.
' Clrg%ﬁ(n




5 13.05.2015 ' Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
| Nawaz, Assistant Agency Education Officer anngWith Addl: A.G for
respondents present. Written reply not submitted. Requested' for

adjournment. To come up for written reply on 10.8.2015 before S.B.

. ' ' ' | Ch%an

6 10.08.2015 : Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for
respondents present.- Written reply not submitted. Requested for

further adjournment. Last opportunity granted. To come up for written

Cha%n _

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith

reply/comments on 29.10.2015 before S.B.

%‘- § ©29.10.2015
. . ' Addl: A.G for respondents present. Written reply not submitted despite

last opportunity. Requested for further adjournment. Last opportunity
is extended subject to péyr‘rieht of cost of Rs. 200/- which shall be
borne by the respondents from their own péckéts. To come Up for

WrittenAr_eply/cor'nments and cost on 24.02.2016 before S.B.

Chiﬁm
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' 'h - :‘ 19.01.2(;)'1 5 Clerk of counsel for the appellant present, and ,requested for
N o l ‘adjournment due to General Strike of the Bar: Request acceplted.
. - ' N ! oy |
| ! lo come up for preliminary hcarmg on 23 02 2015. ¢ _r|% :ilI 'Jll -
I !I' (Jnlk '
Member
ER
i |

i tl ) ¢

o A

K V23;.2.20,14! L : Counsel for the appellant present and submitted ;that ' .

U N | ) ~ the appellant was appointed on the strength of judgment of the ;

‘ . ' Hon ble Peshawar High Court, Peshawar dated 20.12.2011; that |

. I ) ‘

| SR o subsequently, the said appointment order was Wlthdrawn on th!e l ,
' : l l";;i ' l

' % plea of non-availability of post and that his departmental appeal l|1| :
'has not been responded within the statutory perlod of nmety ’ |

idays henoe the present appeal. Counsel for the appe lant fugther |

. submltted that cases of similar nature have already been admitted
in ser|v1ce appeal No. 1139/2014 and ﬁxed for written reply | .
beforelthe Hon’ble Bench-.. S "_;" "li?-

Lok ‘| i : : -
. ! Hn \

t . . - . .i l . °
| Points raised need consideration. The appeal is . |

adlnitled for regular hearing subject to all legal' objections.

t

; L _ A The appellant is directed to deposit securlty and, process fee YRR
: , (o A
W1th1n 10 days. Thereafter, notices be issued to'; the ] A

respondents for submission of written on 13.05.2015 before R '

the learned Bench-I with the above said s1m1lar nature

cases! ' o

© Membef | ;
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| ‘Form-A
FORM OF ORDER SHEET

‘Case No.____ 1262 /2014
SNo. | Dateoforder . | Order or other proceedings with signature of judge or Magistrate
Proceedings : ' -
1 2 3
1 - 23/10/2014 The appeal of Mr. Naik Muhammad presented today by |
' ' 1' “Mr. Noor Muhammad Khattak Advocate may be entered in the .
} Institution register and put up to the WortHy Chairman for
4} preliminary hearing.
L ) REGISTRAR -
2 ~lo~aoll
: B ‘77 / 30/ - This case is entrusted to Prlmary Bench for prellmmar ;

s b e ik i nakd wam e L < Tvaw aeaeh

o v e e At s b4 4t

hearlng to be put up there on ¢ q /"")Q O .’5




. BEFORE THE KI'IYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- appEALNO. [ ) /[ Y2014
NAIK MUHAMMAD VS A.C.S FATA
| INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memoofappeal @ | ieeeeesenee 1- 3.
2. affidavit | e 4.

3. Memo of writ petition A 5- 10.
4. Judgment B 11- 12.
5. Application C 13. _
6. Scrutiny Committee report D 14-:163
7. Appointment order E 157a8h
8. | Charge report F 15
9. | Withdrawal order G Gfits,
10. - | Letters ' H 2D
11. | Departmental appeal I : )}1,:‘-3:;’
12, [Wakalatnama = | sieeresseees 3y

APPELLANT
THROUGH:
NOOR MOHA MAD KHATTAK
ADVOCATE

B oa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Nek

GPS Wakil khan Kot, North Waziristan Agency

PESHAWAR

Appeal No. / 7? é ﬁ\

Muhammad, TT,

VERSUS

Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar.

The Agency Education Officer, North Waziristan Agency at
Miran Shah. |
U RO Respondents

APPEAL UNDER SECTION-4 OF  KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 16-06-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO

- ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF

THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the impugned
order dated 16-06-2014 may vary kindly be set aside
and respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy

«*mwm ~ which this august Court deems fit may also be
w28 .., awarded in favor of the appellant.
23\ o\ Iy R/SHEWETH:
ON FACTS:
1-  That the appellant is the local resident of Miran Shah North

Waziristan Agency and have the requisite qualifications for
the post of Theology Teacher.

That appellant filed a writ petition N0.2768/2011 in the
Hon'ble Peshawar High Court Peshawar for appointment on
the post of Theology Teacher. That the Hon'ble Peshawar
High Court Peshawar while disposing the writ petition of -
appellant  directed the respondents for disposed of the
representation/application of appellant with in a month time
strictly on merit and in accordance with rules and policy of




the Government on the subject vide judgment dated 20-12-
2011. Copies of the memo of writ petition and judgment are
attached as anNEXUre ..uiureeessismsmsssniinnmassinenns A and B.

That on the direction of Honble Peshawar High Court
Peshawar, respondent No.3 (Agency Education Officer)
constituted a committee to check/Scrutinized the documents
and determines the merit/rights of the appellant. That the
committee has strongly recommended the appellant for
appointment on the post of TT vide dated 26.3.2014. Copies
of the application and scrutiny committee report are
attached as annNexure ...oveesevessissnsassnns C&D.

That on the directions of Hon'ble Peshawar High Court
Peshawar, and recommendation of the respondent No.2, the
respondent No.3 issued appointment order of the appellant
as TT vide order dated 12-05-2014. That accordingly the
appellant took over the charge of his post vide dated
13.05.2014 and started performing his duty quite efficiently
and up to the entire satisfaction of superiors. Copies of the
appointment order and charge report are attached as
ANNEXUIE wrussvssssrasnansssnnsssrnnsssnrnsas E and F.

That astonishingly respondent No.3 vide order dated
16.06.2014 withdrawn the appointment order of the
appellant with out any reasons/justification. That it is very
pertinent to mention here that the Directorate of Education
FATA Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Honble
Peshawar High Court Peshawar judgment dated 20-12-
2011. Copies of the withdrawal order and letters are
attached as anNEXUre suuieiressessssesesrsanarsesassnannss G & H.

That feeling aggrieved from the impugned order dated 16-
06-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
AnNNEXUre veeeseses NESEEssENEEEYNESITISSARNEREESRESRaNAsEaRRRSERERRS I.

" GROUNDS:

A-

That the impugned order dated 16-056-2014 is against the,
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.




That the appellant has not been treated by the respondent

~ Department in accordance with law and rules on the subject

noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic“of Pakistan1973.

That no show cause notice has been served on the appellant

by the respondent Department before issuing the impugned

order 16.06.2014 against the appellant.

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 16.06.2014 against the appellant.

That the impugned order dated 16.06.2014 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
16.06.2014 against the appellant.

That appellant seeks permission to advance other grounds

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

/

e

-

APPELLANT
NEK MOHAMMAD

THROUGH: rﬁ‘
NOOR MOHAMMAD KHATTAK

ADVOCATE
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Writ petitiqn = 9, 58 201t

. Mr Musharaf Khan S/O Sher Ayub, ..
Presently R/O Khan Town, Darmangi Garden,

Warsak Road, Peshawar.

Mr. Qari Kabeer $/0 Muhammad Khanan, ‘
. Presently R/O Khan Town, Darmangi Garden, -
Warsak-Road, Peshawar.

Mr. Ashraf Ali /o Sher Ayub, Tehsil Speenwam,

North Waziristan Agency.
. . B S

e, Nek Muhammad S/O Sher Ayib,
Presently. R/O Khan Town, Darmangi Garden, - -
Warsak Road, Peshawar. -

Mr. Isiam Muhammad S/O Sher Ayub, -
Presently R/O Khan Town, Darmangi Garden,
. Warsak Road, Peshawar. o :

V. Rashid Ullah, RO Khan Towri, -
Darmangi Garden Warsak Road;:Peshawar. ’

PETITIONERS

ey

VERSUS

1. The Additional Chief Secretary (FATA), Government of Khyber

' pakhtunkhwa, FATA, Secretariat, Warsak Road, Peshawar.

2. The-Director of Education, EATA, FATA Secretariat, warsak Road,
Peshawar:» . . 24y

3. The Agency Education Officer, North Waziristan-Agency, (N.W.A).

. RESPONDENTS -







WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF PAKISTAN 1973
AS AMENDED UPTO DATA. '

RESPECTFULLY SHEWETH: P,

4

Brief Facts giving rise to the present Petition dre as under: ; ‘

L4
S . N—
= MM ENRIRTE DR RPN BSERER 2 o
PR B R e o 382 A i
e - ETMRL Y DI . ¥ fras

1., That the petitioners are a qualificd Qari/T.T. 'and have the
qualification of SSC/F.A, Shahadatul Khasa, Shahadatul Alia (B.A)
and-Shahadatul Alamia (M.A). The qualification of the petitioners
are recorded in the Merit list, th copy of which is already
attached as Annexure-A & B. ) o

2.  That the respondent No.3 advertised some pests of Qari/T.T for *
“which the petitioners had also applied. The petitioners had |
appeared in test and interviewrand<became on merit list of their

respective Tehsils ,for appomtment Copy of the Merit list is :
attached as Annexure- A & B. ' ‘

m o e

3. That despite of the havmg merit posutlon the petftnoners were not
appointed for the reason of non availability of posts. Therefore,

& _ the peétitioner’s field appeals to the respondent No.2 with post

' - availability certificates, issued by the Principle of the concerned

schools. The said appeals were forwarded to AEO, NWA for

appointing the petitioners. Coples of the Appeai is' attached as
Annexure- C ..

4, That on the appea[s of the petitione:*s, the AEO (NWA) requested
~ the respondent No.2 for allowing the AEO to appoint the petitioner

against the available post. Copy cf the letter is attached as
Annexure-D, -

5. That after that letter of AEQ, .the respondent No.2 kept .mum ,
. therefore, the petitioners again- mace appeals for justice to the
respondent No.2 who was kind enough and issued - a clear

- direction to AEO for. appomtm’ent on the appeal but respondent
%, _No.3 had not taken action on the said directives. Copy of Appeals
" are attached as Annexure- E '
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" "6, That despite

"~ respondent No.
‘respondent NO.Z ¢
been suffering. Thus, having no: 0
petitioner COMES to this. augus

amongst the others: )
| W e
GROUNDS; Lo
N That not complying with
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justice, equity and fair play.

B)
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authority. o
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justice. The responde'nfé may further please be directed to
issue the appointment order  (from 04.05.2009) of the
petitioners being on merit and posts were also available. Any
“other remedy which this august Court deems appropriate
and not specifically- prayed for, may also. be awardéd in

favour of petitioners. . e
Petitioners ‘
T~ - L
. Musharaf Khan & Others. — ~ ££
I
Through: : \ '
X W
" ( M. ASIF YOUSAFZAL )
o Advocate Peshawar.
o
- A !. _'. a;‘[
it e o WO At
NOTE:
Itis verified that no other similar Writ Petition has been filed between the
same parties earlier in this august Court. |
_ ( [
_ DEPORENT
£ USTOFBOOKS ' -
1. Constitution of Pakistan 1973. '

2. Any other laws as per needs.

T e % Mgl et m e i




BEFORE THE PETITIONER HIGH COURT, PESHAWAR.

Writ Petition No._ <. 26 &_/2011.

ACS (FATA) & Others.

Mr. Musharaf Khan S/O Sher Ayub, Presently R/O Khan Town,
Darmangi Garden, Warsak Road, Peshawar. -

Mr. Qari Kabeer S/O Muhammad Khanan, Presently R/O Khan Town,
Darmangi Garden, Warsak Road, Peshawar. =~ - -

Mr. Ashraf Ali S/o Sher Ayub Tehsil Speenwam, North Waziristan
Agency

Mr. Nek Muhammad S/O Sher Ayub Presently R/O Khan Town
Darmangi Garden, Warsak Road, Peshawar
Mr. Islam Muhammad S/O Sher Ayub Presently R/O Khan Town,
Darmangi Garden, Warsak Road, Peshay.ar.

Mr. Rashid Ullah R/O Khan Town, ‘Darmangi Garden Warsak Road,
Peshawar.

RESPONDENTS -
1. The Additional Chief Secretary (FATA), Government of Khyber
Pakhtunkhwa, FATA, Secretariat, Warsak Road, Peshawar.
2. The Director of Education, I'ATA, !/\I/\ Seerctariat, Warsak Road
Peshawar.
3. The Agency Education Officer, North Waziristan Agency, (N.W.A‘).'

Petitioner  _z°-
Musharaf Khan etc

Through:

~ . ?

( M. R61F YOUSAFzAl )

Advocate Peshawar.
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Writ Petition No. Z 26_8__/2011.

Khan & Others. ACS (FATA) & Qthers.
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8 AFFIDAVIT
: ,
Eg; ; 1, Muhammad A51f Yousafzai, advocate, High Court peshawar on. i
;‘-3 ' instructions and on behalf of petitioner, do hereby colemnly affirm a and "‘
R declare that the contents of the Writ Petition are true and correct to the o
i pest of my knowledge and belief. '. ST e .
™ 14 i
’ DEPON | :
. f !
- ( M. ASIF YOUSAFZAI ) '-
: t Advocate Peshawar.
i , ——— _My,ﬂ-,:w,",“w—._‘_,ﬁ——'——*'m-
s w3 A
ried On solemnl

X

e

PSR 545

ochebrr2tol

Loy [} PR

YT ¢§1 P #ennensnne Y [T
' d([ T RURS ({

'u 1 W jeentif:

p«.;a«afc

............................

Wohv ,’ ]

Hug ie pars sonaily knuw
’: *ls ol ~u..n15c}ongr/gyl y‘
1 aad g ‘; r/os \.mas

.
7

i.

-

»

i 0.8
- mrmd that the above i NET §
. ....1,u\.nbx.-crct.1ea GAPS * ,/9‘ pag
i f#%kwwﬁald ﬁ% }/erﬁﬁa
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PESHA WAR HI GH C OURT, PESHA WAR

'

Case Noof

FORM OF ORDER SHEET

i I Yo

wsacscsssrensove sessdssncrrsaese esavaswsessseansvanie

essesnsessssransonan e

Date of Order of

- | nullity in the eye of law is-of no effect whatever They

| merit.

' :‘.carcl‘ully"aﬁd considered the. submissions made by the

Serial No. of Order orother Proccedmge with Signatu
Order of Proceedings 0o .
Proceedings e
: 1 2 3
- ORD ER | Writ Petition No.2768/2011
20.12.2011 '

rra

Present: Mr. Muhammad Asif Yousafzal, Adv, .
_ for Musharaf Khan etc., petitioners.

fhkkkd

appropriate Writ declar-mg that the act of respondent

No.3 by not appointing them as Qari / T.T,, ‘being

o

A

have also asked for the issuance of an appropnate
e

G .

directing the respondents 10 issue thelr appomtment

=l

orders w1th Aeffect from 04.05. 2009 being top of the

2. We have gone through the available recot'ct

B

learned counsel for the petitioners.

ATTAULLAH KHAN, J.-Petitioners, through |

the mstant petxtlon, have asked for the 1ssuance of an|

3. The learned counsel for the pet1t1oners at the |

very outset requested that he’ would be satisfied if thlS MR

v
S ;‘




Court treats the instant petition as a-representation and

sends it to the concerned authbrity for disposal in

ac'cordance;"w,ith law. In’this view of the matter, we L -
while dlSpOSlng of thxs wnt petluon treat it as a

representatlon and dlrect the ofﬁce to send it to the

.Additional Chief S.ecretary (FATA) Peshawarfoxj’
e _ - ' decision in- élccordance V_\.lith law, rules, péli.cy and
merits within a month. This writ petition, thus, stands o
. 1 : disposed 'of.‘. Hovs}e\}ef, the petitioners would bé at
hberty to approach this Court through a fresh petition, ;'

1

if their grlevance is not redressed.
Announced. : & ‘
20.12.201% ’ {]/“//Z/\ I
ot T 1505
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© .Memo:

From: A o a
. The Enquiry Committee . - :
AEOQ Office Miran Shah. .=
To: : ' K
- The Agency Education Officer !
North Waziristan Miran Shah. i
- SUBIECT: = ENQUIRY REPORT. : .

Kindly refer your order dated 20/03/2014 and to stale that we
the undersigned Scrutnized check the documents and dctcrmirieci! the merit
of the candidates recorded there in and the applicants in the Write petation
No. 2768/2011, 568/2012 and 46/2011 and found that they| deserved
appointment as required in the applications. The Court decision may be

honoured in favour of the above mentioned write petationers. |
. - v _V_;~-'.—‘"'-c»4-i;w
1- Mr. Umer Niaz Khan Supdt Chairman - —_ W |
14
2- Ty Mu_hamma'd AAEOQ  Member /(// / i

y vy y)
?f/ LA & P e

3- Sadiq Ali AAEO _, Member ; al /Z/




ARPOINTMENT
o I the light of Peshaw
* 20/12/2011 and w.p n. 568!P/2012 dated 8/5/201

direction dated 16/12/2013 and dated 11/272014. The

the vacant POsts in BPS-14 at RS: (8000-6
e rulee

a1 High Coury l’(:;l-nnrv;lr, decision vige Writ Petition Np. /.‘/(n‘j/)_(}j_i tdated

and Director Education FATA K.p. Peshawar orclor

following TT Teachers are here by appointe Aainst

10-26’300) Por Moan plus usual allowaneps e n(r}my..m.- tneder
with offect from 1-5.2009. 1n the -

Tintereed of Tontice/p

uhlic Servig [

S.Noy; . Nane I’-l.n e of p(‘.;'.hhg; _a Remuark, ¢
1. ch;Muhammab' TT GPS Khunam Shah Kot ARAINGE Vaeam Pevt
2. Rashid ullah TT ’CI’S Ghulam khan Kot _“Do- -
3 _» Ishaq TT GPS Zabardast kot -Do- a
e ) Qismat Utiah 7T - GPs Speen Khyr Burakhel -Do- .
Terms condition: o . o
1. Their appoiptmeh! s made on femporaty basis and ig lialile (o terminate ot Ny time withoy, any
notice. i, They wish to resign from their bost they-should give One month -pri‘or noticeor forfeir O,
-month pay in liey thereof, i ' '
C2 Thcy’-shoufd bring lheirv medical Certificates from Medicai Suborfntemdent'MiQ Houpital iRy
30 they fail 1o assume their charge within 15 days, their Order shall be treated s cancolled.
4. They should be handed over charpo if they are noy lnss than 18 Years and above (han 33 year, of . '
e o e A .
5. Their orir;ir_ml (]ua!if.icn!ion date of birth and Domicilp crfriif.icmn‘should be chocke el b ply r':r!‘
. 'onjlhc Record. b

6.0 Their servicn will be terminated i they found abyspm for four o
' l.’lking over charpe. . . S

ayn continuou';ry [mm the
7. They wiil be termin

ale of

ated if thejr co‘rliﬁcat_r_‘s found fake/bopus. and t¢mpered.

WJ ,/_‘:}’ / ! . ' .
ca[}(ﬁn Officer
. (‘;;/b r%gy.{n(:y

L EdsiNo_ /g4y, ZAppointment/rT/aco - :

Pated 1273~ 13014

-

/ Agency Ed
— North wa;

Cbpv To:

1

L The honorable Registrar Peshawar ligh Cown oy
No, 5(38-7’2012. .

AW W/ 1w P

tition Ngy. 270870070 Al Wop
2. The Qirr_‘clor of Cduca_[ion (F/\TM KPK Peshawsiy wW/r 1o his direction d;;red.';/lz/‘}()l.'}, T b
"3 The Political Agent NWA miranshah, =~ . v
A The,/\gcncy Account officer Miranshah L ‘ : — ‘
5. AAEQ Concerned, ' i

o

Candidate concerned, BN

‘
Lo T o o ey TR Nl D22 e G e

-

§

AR ¢
| W L Agency'E
/ ~""""North wa

R RO NS

L

potedat

fcation Officer
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OFFICE OF THE AGENCY EDUCATION OFFICER NW AGENCY MIRANSHAH

Termination Order

As per report of AAEO male the following Qari / TT Teacher are hereby terminated due to non

. avallabﬂm of Posts. Hence this office is not in the poamon to honoux the court Aecician-d- "“""""

~T e e T

i

e e ——

above menrinnedwencss

- —_—

—

41. d//J Z 4 ,C @

- -
-
”w

e

~ 4 Candidate Concerned. - o ’7% '
’ / Agcncy Ed catibn Officer
, | North Wa%l;tﬁ%gcy_ —




/

The Agency Eduoation officer ) ;
Forth Waziristan Bsency. : ' -+

X
The Director of Eauonticn
PM‘A XPX: Pe shnwar. S

‘BubJecti-

N L
R
amor ;
S RotzAssiatnt Pirector (Mr. Laiq Khan) PFP&D Directorate
of Eduoatien PATA Peshawar HemolNO.ﬂms dated. 24.4.2014,

. Vacant Poat'

41 A

.o

L As per report of Agsistent Ageanny ‘Bduoation er.f.icora
: rasarding vacunt Posts of P.S.T(M‘O) in N.W.Agenoy is aentlz for

..furt:her nacosaary action as domandod by tha Community ach?ol ?eachers

u ns ',
(Liat of ‘mpoata tttached). ‘ N—
‘ ion officer
Bn | Agency.
' o FUTRESTTY .
)‘ ~ - o
L GIISTLLx
?12:1" e, o ,
. 3.3%'115‘1?5{;;;"},: .‘fg-‘j. o L
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3 ' OFFICE OF THE AGENCY EDUCATION CFFICER,
. NWA, MIRAN SHAH.

From: The Agency Education Officer. -
NW.A, Miranshah
To

‘The Director Education FATA,
K]’bl(. Peshawar.

implementation of Court Decision- Bearing Appeal
N0.1316/2011 Ahmad Qadar V/S Agency Fdueation Officer,

R " NWA Miran Shah
Memo:

Subject:

Kifdly refer 10 your letter No.20093; dated 1}/1 12015 and to state that

‘(e is. nowvacant post 1o comply with the orderjjudgnient ol the Hon'ble

Service Tribunal, KPK Peshawar passed in respect of Ahmad Qadar, PTC

“grid others on dated 15.5.2012.

IS B
T T e

“Report is submitted for your kind perusal pleasc.

_AGENCY-EZISATION OFFICER

_Z—~NORTH V{Czrj’amv AGENCY

Daed /3 =13 /2013,

End

" Lpdst. No._ /o=t

" Copy 10 o . ‘

¥ Political Agent. NWA, Miran Shah, for information.

/

' k . /

) ." Agency Education Officer,
e . NWA, Miran Shah.

i : ' N~ e '
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SO VAKALATNAMA

IN THE COURT 4 Pr. ﬁ/L 721 6UA£L,&J#W

,49’5@ L _OF2014
MEr n o (APPELLANT) °
o ek, Mo ubmm A7) (PLAINTIFF)
o o (PETITIONER)
VERSUS "
AL . (RESPONDENT)
— A< 5‘97/4 __(DEFENDANT)

I e /VZK M&u(a b mc«,o(
Do -hereby appoint and constitute NOOR MOHAMMAD.
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, .
- without any liability for his'default and with the authority to
.- engage/appoint any other Advocate Counsel on my/our cost.
. I/we authorize the said Advocate to deposit, withdraw and .
‘receive on my/our behalf all sums and amounts payable or
“.déposited on m ly/our account in theé above noted matter. o

 pated. 24/ 89 ppo14

. ~

NOOR MOHAMMAD KHATTAK
. &  (ADVOCATE)

OFFICE:
Room No.1, Upper Floor, :
Islamia Club Building, I<hyber Bazar
~ Peshawar City. -
Phone 091-2211391 -
Mobile: No.0345-9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 1262/2014 o A B N
NalkMuhammad .......... PR et e e e et et e e e e Appellant.
S - VERSUS | ‘ -

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency ... ............. Respondents.

Para-wise comments on behalf of respondent No: 2 & 3.

Reégectfully Sheweth:
Preliminary Objection

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
‘That the appellant has concealed material facts from this Honorable Tribunal.
‘That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

(2 T o

‘That the appeal is barred by law and no departmental appeal is made to thé'competent

authority against the impugned order. Hence not maintainable under. Section-4. of -

' Service Tribunal Act.

On Facts:

1. Subject to proof. A
2. Incorrect. The writ petition earlier filed by the petitioner/appellant‘clearlyv showed, that
A "théy' pray before the honorable court for issuance of writ to direct the respondent i.e.
' Agency Education Officer for appointment against project communal TT post, so it is
incorrect, that they had file the same petition for permanent TT post. (Copy of writ
- petition already attached as Annexure (A) by appellant.

) - 3.. The committee so constituted has wrohgly/mistakenly impleménted_court directions
" dated 24.02.2011. As the honorable court has directed to dispose of the case of the .

petitioners as per law/policy, (éopy already attached as Annexure-B by appellant).

Whereas committee has altogether ignored the fact, that appellant had filed their case.

for appointment against Project TT posts, which was not advertised, nor apblidations |

;1 were called from the appellants and furthermore, no merit record have been shown by
~ the committee from which it can be inferred that they were entitled for appointment.
4; Incorrect. The appointment orders were issued without due course of Iaw/pollcy,'as
~direct inductions without any advertisement/merit and policy is liable to be
cancelled/withdrawn. Furthermore, the appellant appointment were made without taking

into conS|derat|on the availability of vacant posts, therefore, respondent department
legally mterfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, |

- the competent authority where can make an order also can rescind an order under the
law. _ T

6. The competent authority cancelledlwtthdrawn the appointment order of the appellant

- being repugnant to rules/policy. |




P

.Grounds:
A.
B.

Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

_Incorrect. Respondents h—ave acted according to law/policy, as the appellant was wrongly

appointed, therefore, their appoiniment was liable to the struck down under the law.
Incorrect. The show cause notice is usually issued in absentees cases, whereas case of
the éppellant was of serious nature being a loss to national exchequer, because there
were no available vacant posts on which appellant were appointed which was a sheer
violation of law/policy. Further an illegal act can not create a right.

Incorrect. The appellant were properly informed to submit their initial appointment and

service book which they did not so provide, and it is clearly showed on their part that
they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an iflegal rules.

n

Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time

of arguments.

In light of the above facts it is humbly requested to pteas‘e dismiss the appeal with cost

throughout.
A e
' . - -/—-
Respondent No. 2. Qo- Director Education FATA.
- Respondent No. 3. - _ Agency Education Officer,
o - . /V North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments

are true and correct to the best of our Knowledge and belief and nothing has been concealed
from this Honorable Tribunal. o

Respondent No. 2. v g, Director Education FATA.
Respondent No. 3. - Agency Ed(ication Officer,
A o L ' ' North Wazisistan Agency.

R PSR, ~ P T N




