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06.05.2016

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

- APPEAL NO.1233/2014

(Najma Niaz-vs-Govt: of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar and others).

JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr. Aslam Khan Khattak, Advocate) and Mr.

Usman Ghani, Sr.GP for respondents present.

2. Para wise comments from respondent No.5 submitted which is placed on
; ‘

file. Written reply on behalf of the appellant in response to application of private
respondent No. 5 for setting aside of the ex-party proceedings against her was

also-submitted which is placed on file. Arguments heard and record perused.

3. This appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 is against impugned order dated 09.07.2014 vide which appellant was

transferred from Circle Mathra Peshawar to Circle Pabbi Nowshera. In her place

| of privatg respondent No.5 was transferred to Peshawar.

4. From perusal of the record and in the light of pro & Contra arguments, it

‘was found that appellant has already completed- her tenure at Peshawar. It also

revealed from record that subsequent to this impugned transfer orderiseve




other adjustment orders have beén issued and the final order in this regard is that
| of dated 117.09.2014. But these orders have not been challenged by the appellant
in any departmental appeal. It also reflected from record that the purpose of these
subsequent orders was to adjust the appellant. Therefore, the limpugned- order is
not the result of any malafide. Since api)ellant has already completed her tenure
and it was not- shown that her transfer is the result of any political motivation,
therefore in the ciréumstances of the case, we do not find any reason to interfere
in the impugned order. The appeal is hereby dismisséd. Parties are left to bear

their own cost. File be consigned to the record room.
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©18.11.2015 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-ur- .
Rehman, AD (lit.}, Inayatullah, ADO alongwith Usman Ghani, Sr.GP for
official respondents No. 1 to 4 and counsel for private respondent No. Sk
present. Counsel for private respondent No. 5 submitted appliéation for
setting aside ex-parte proceedings against respondent ‘No.' 5, copy‘
whereof handed over to learned counsel for the appeliant. To come up

_ ’for reply/arguments on application on '} S’\" ] & - QO/AA ’
_—
MEMBER . _ o BER
15.12.2015 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-ur-
A Rehman, AD (lit.) and Inayatullah, ADO alongwith Kabirullah Khan
Khattak, Assistant AG for official respondent No. 1 to 4 and counsel for
private respondent No. 5 present. The learned Member {(Judicial) is on
leave therefore, case is adjournedto R + D+ 294 |
03.02.20 16 Clerk 110 counsel for the appellant zmg,v,é\gk
A Inavatullah, ADO alongwith Addl: AG for official
res;aondehts; and counsel for private respondent No. 5 present.
‘Afeuments could not be heard due to learned member
(Executive) is on official tour to Swat. "[‘liércfore, the case is
o | ~ ddjouimed to 4+ 57+ /¢ for arguments.
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8. ._ ' 13003.2015 -~ Counsel for the appellant, M/S Mosam Khan, AD for responden®
" ~ No. 2 and-lnayatullah, ADO for respondents No. 4 alongwith Addl: A.G for
e o ' official respondents No. 1 to 4 present. Written reply not submitted.
Requestgd for adjournment. Last opportunity granted. To come up for
written reply/comments as well as reply to application on 24.3.2015
before S.8. '

Chairman

9. 24.03.2015 Counsel for the appellant, M/S Khurshid Khan, SO for respondent
No. 1 and Mosam Khan, AD for respondent No. 2 alongwith Addl: A.G for
official respondents No. 1 to 4 present. None present for respondent No.
5. Proceeded ex-parte. Written reply submitted on behalf of official
respondents No. 1 to 4. The appeal is assigned to D.B for rejoinder and

final hearing for 2.10.2015.

Chdirman
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02.10.2015 ¢1___Husband of the appellant and Asst: AG for the r.és;poﬁdenté

o

present. Arguments could not be heard due to paucity of time. To

come up fGr arguments on % < 3 -/ b
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f Counsel for the appellant prcscnt Prclummry ar gumcnts

hEcard and case file perused. lhloug,h lhle instant: appca] u1dcr ¢

Slccuon-4 of the Khyber Pakhlunkhwa Scrwcc ”lirlb‘mial |A(;l 1)74,;
thc appellant has impugned order dated 0’9 07. 2014 .vndc W.hIlC'h lI;c
appcllant was transferred from Circle Malhra Pcshawarlto C rclc
iabbl Nowshera. Against the above refer rcd 1mpugncd ordcr‘

alppcllant filed departmental appeal on 10. 07 2014 Wthh was nol

.—-
——

an

ri:Sponded within the statutory period of ?0 days hcncc lhc[ 1n<

appeal on 14.10.2014. Counsel for the appcllam has also ﬁ]eth an’

application alongwith the appeal for suspending lhcaopcratlo ‘of

|
order dated 09.07.2014. Notice of application shogﬂd also be lSSUCd

—

o the respondents for reply/arguments.’

| oy

Since the matter pertains 10 tcnms and condxllonsfoqlsel vice

+ of the appellant, hence admit for regular hcanng, suchcl to ’l“l ug:al

. objections. The appellant is directed to dc,posu thc security am 3unl

nd process fee within 10 days. Thereaflter, Notlce bec issued 10 thc

o

-

respondents for submission of written reply. lo come up for: writlen

"'.

! .
‘ply/comments on main appeal as well a.s rcply/'\rbulmrents Ql’li;

appllcanon on 16.02.2015 before the learned Bcnch e . 5 |
; N I
b 'J :

' 7.:' i

Member, .|
[N

o ;l
Counsel for the appellant and Mr Kabirullah Khattak Asst

+ AG for the respondents present. ertten reply/comments havel not
i :
been received on behalf of the respondents. Notices be 1ssued‘to the
e | ‘ 1 |
respondents for submission of written repl)ﬁ/comments as IWé ast
: 4
|

T

reply/arguments on appllcanon on 13.03.2015.
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; 3 Reader Note: b
25.11.2014 Counsel for the appellant present. Since the Trib,uné}i is
- B 1o
:incomplete, therefore, case is adjourned to 18.12.2014 for the
|
E . same. ' l
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( y 18.12.2014 ; Clerk of counsel for the appellant present. Since the
' ' }'l’ribunai is incomplete, therefore, case is adjourﬂncd 10 16.01 2015
’ for the same. |
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16.01.2015 Counsel for the appellant present, and requcét,cdifor
: | a oY

adjournment due to General Strike of the Bar. To comg 'u';? for
|

preliminary hearing on 23.01.2015. ti

' i
f ﬂ\/“

Membér '

t ! I 1
! L i
4 . '
i tr 1 .

't




. Courtof__

- Form- A

~ FORM OF ORDER SHEET

" Case No._i

1233/2014

A I
\‘\\‘

+Date of order
Proceedings

>

Order or other proceedings with signature of judge or Magistrate

AR
oy L2

3

14/10/2014

: p ~
hearing to be put up there on ;’ é ~ /[ Q O/ (]

Aslam Khan Advocate may be entered in the Institution register

énd put up to the Worthy Chairman for preliminary hearing.

This case is entrusted to Primary- Bench fo preliminary

4

The appeal of Mst. Najma Niaz presented today' by Mr. '




BEFORE THE KPK SERVICE TRIB UNAL PESHAWAR.

Appeal No. [ 333 o 2014

Najma Niaz ASDEO (F) Circle ....

VERSUS

.. Appellant

Govt of Khyber Pakhtunkhwa through  Secretary
Elementary & Secondary Education Peshawar & others

...... Respondents
‘ INDEX
'S.No. Description of documents | Annexure Page?
/. Memo of appeal along with application
Jor suspension of impugned order dated
09/07/2014 along with relevant orders
connected therewith, with affidavit 1-8
2. Copy of impugned order dated “A”
09/07/2014 9
3. Copy of departmental appeal dated “B”
10/07/2014 lo
4. Copy of order dated 04/08/20]4 “Cc” I |
|5 Copy of order dated 08/08/2014 D’ 1, T
6. Copy of order dated 29/08/2014 “E oz
7. Copy of order dated 17/09/2014 “F |
8. Copy of service Certificate of| “G” '
, appellant’s husband s
9. Copy of policy of posting of 'serving “H” 1
husband /wife in the same station /é-17
10. Valakalat Nama - - J
Dated 13/10/2014 Q1.
: Appellant
Through
psh
Aslam Khan Khattak

Advocate, Peshawar




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No.| X% § of 2014

Najma Niaz ASDEO (F) Circle Pabbi Nowshera.
«.. Appellant

BLW.R Provisle
baras ¥ j‘»«c&ﬁ,}

VERSUS

A7) ,,4.;,26/‘1

I- Govt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar. h

2- Director Eleméntary & Secondary Education Khyber
Pakhtunkhwa Peshawar.

3- District Education Officer (F) Peshawar.
4- District Education Olfficer (F) Nowshera.
5- Mst: Shagufta Nureen ASDEO (F) Circle Mathra

Peshawar.
...... Respondents

APPEAL UNDER SECTION 4 OF KPK

&Ry SERVICE TRIBUNAL ACT 1974 AGAINST

THE IMPUGNED ORDER DATED 09/07/2014
VIDE ANNEXURE “A” ALONG-WITH ALL
THE RELEVANT ORDERS CONNECTED

" THEREWITH THROUGH WHICH THE
APPELIANT HAS BEEN TRANSFERRED
FROM CIRCLE MATHRA PESHAWAR TO-*
CIRCLE  PABBI  NOWSHERA =~ AND
RESPONDENT NO.5 HAS BEEN ADJUSTED
AGAINST HER -POST AT MATHRA
PESHA WAR.,

) G



Prayer:

On acceptance of appeal, the impugned
dated 09/07/2014 vide Annexure “A” along.with
all the relevant orders connected therewith in
respect of appellant and respondent No.5 may be
set aside to enable the appellant for service at
Circle Mathra Peshawar to meet the ends of
Justice.

Respectfully Sheweth:

Brief facts leading to the instant appeal are as
under:

1- That the appellant while serving as ASDEO (F)
Circle Mathra Peshawar has been transferred to as
ASDEO (F) Circle Pabbi Nowshera vide impugned
order dated 09/07/2014 at Annexure “A”.

2- That the appellant has submitted her rep;"esentation
dated 10/07/2014 vide Annexure “B” to respondent
No.1.

| ( ]

3- That thereafter the respondent No.5 has been
adjusted as ASDEO (F) Circle Chughal Pura
Peshdwar vide order dated 04/08/2014 at Annexure
“C”.

4- That vide order dated 08/08/2014 at Annexure “D”
the appellant has been adjusted as ASDEO (F)

Circle Peshawar Cantt and respondent No.5 as

ASDEQ (F) Mathra Peshawar.




5.

5- That vide order dated 29/08/2014 at Annexure “E”
the appellant’s service has been placed at the

disposal of respondent No.2.

6- That now the appellant has been adjusted as ASDEQ
(F) Circle Pabbi Nowshera vide Annexure “F”.

7- That the appellant has so far not received any
\ : .

response to her departmental appeal and 90 days

have been elapsed and hence this appeal inter-alia

on the following grounds:

- GROUNDS:

A) That there is no compliant against the appellant and
her repeated transfer orders within short span of
time has adversely effected the efficiency of

appellant and therefore, is liable to be se aside.

B) That the instant transfer order of appellant has
effected her family life and particularly education of
her two children who are at the ages of 10&5 years.
This should be discouraged as the same is violative
of the principles of policy as enshrined in the
_constitittion which enjoin the state to protect the
marriage, family, the mother and the children. It is
further submitted that her transfer té Pabbi
Nowshera has also created problems as regards
Security of her life. So the impugned order dated
09/07/2014 along-with all the relevant orders




connected therewith may be cancelled to meet the

ends of justice.

C) That the husband of the appellant is serving an
employee of Benevolent Fund Cell, Establishment
and Administration Department and he is serving as
caretaker Benevolent Fund Building Peshawar vide
Annexuré “"G"andsotheappellant is entitled for
serving at Peshawar in view of the policy of posting
of serving Husband / wife in the same station vide
Annexure “H”. So the appellant’s transfer order to

Pabbi Nowshera is illegal and may be set aside.

D) That the stay of respondent No.5 at Circle Pabbi
Nowshera is only 6 months and she was got her
transfer to Peshawar through political influence.
Therefore, the impugned order dated 09/07/2014 at
Annexure “A” along with all the relevant orders
connected therewith are illegal and mdy be set

aside.

E) That the appellant is the permanent resident of
Gulabad Union Council Raniza which is the part
and parcel of Mathra Circle Elementary &
Secondary Edﬁcation Peshawar. So the appellant
hmy be allowed to serve as ASDEO (F) Mathra

Circle Peshawar.

F) That the impugned order dated 09/07/2014 at

Annexure “A” along with all the relevant orders



[y
)

5.

- connected therewith are illegal, malafide, withoutr
Jurisdiction and without lawful authority and are

liable to be set aside.

G) That ihe appellant seeks leave of this Hon'ble
Tribunal to rely on additional grounds at the time of

arguments.

1t is, therefore, prayed that on acceptance of
appeal, the impugned order dated 09/07/2014 at
Annexure “A” along with all the relevant orders
connected therewith !,'Z respect of appellant and
respondent No.5 thezesdth may be set aside and the
appellant may be allowed to serve as ASDEO (F)
Circle Mathra Peshawar to meet the ends of

justice.
Dated 13/10/2014 (L.
‘ Appellant
Through
Aslam KhanﬁKhattak

Advocate, Peshawar




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No. of 2014
Najma Niaz ASDEO (F) Circle ........ Appellant
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar & others
e Respondents

APPLICATION __FOR _SUSPENSION OF
IMPUGNED ORDER DATED 09/07/2014 AT
ANNEXURE _“A” ALONG WITH ALL
RELEVANT - ORDERS CONNECTED
THEREWITH TILL FINAL DISPOSAL OF
APPEAL.

 Respectfully Sheweth:

I-  That the applicant is’filing the instant application
for suspension of impugned order dated
09/07/2014 at Annexure “A” along with all

~ relevant orders connected ’thereWith till final
disposal of appeal on the following grounds:

Grounds:

A) That the grounds of appeal may be treated as the
intégrfal part of this application for suspension of
impugned order dated 09/07/2014 along with all
the relevant orders connected therewith which

make out an excellent prima facie case in favour of

the applicant.'




B) That ihe_ balance of convenience also lies in favour

of the applicant..

C) That the applicant will suffer an irreparable loss in
case if the impugned order dated 09/07/2014 along

ave
with all the relevant orders connected therewith not
A

suspended. .

It is, therefore, prayed that on acceptance of
this application, the impugned order dated
09/07/2014 along with all the relevant orders
connected therewith may be suspended till final

disposal of appeal.
Dated '3/10/2014 A
| Applicant /appellant
Through
Y
Aslam Khan Khattak

Advocate, Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. -

AN
\

Appeal No. of 2014
Najma Niaz ASDEQ (F) Circle ........ Appellant
VERSUS N

Govt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar & others
...... Respondents

AFFIDAVIT

I, Najma Niaz ASDEQ (F) Circle Pabbi Nowshera
do hereby solemnly affirm and state on oath that all
contents of the applz’éation Jor suspension of impugned
ordér‘ dated 09/07/2014 at Annexure “A” along with all
the relevant order connected therew;'th are true and
correct to the best of my knowledge and belief and

nothing wrong has been stated by me in the matter.

0
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I)IRI ( l()R \. It ()l LLE \ll~ NTARY & SLC()I\'DARYP DUCATION KIIYBER
O PAKHTU \'I\II\VA PI"QIIA\VAI’

NOTIFICATION

] " The mmalur order of thg tollo“ mng ADEOs (I unalc.) are hexcbv OIdLILd on
lhut 5 \m p.n g\ BPS in the intere

S

stof pubhc bLIVICC mth em.ct from the date of their takmg over

. charpe,
BE—
3 1 ' Name & Designation . : 'From o .To e { Remarks
J ! Mxl Shagufta Noreen ADLO ) Circle . Pabbi [ ADEO (F) Circle | Vice S.No.02
-'_- — Nowshera Mathra Peshawar
: \4\1 I\aJm.x Niaz ADEO (F) Circle: Mathra Circle ~ Pabbi | Vice S.No.0]
__ o ' Peshawar' - Nowshera B
' '{Nulc: - L Ch.ug,L'aLpozl should be submitted 1o all concerned.”
R 2. Nu IA/DA elc are allowed. : .
- e
. DIRECTOR
: . . ELEMENTARY & SECY; EDUCATION
. )7 ,31‘ ' e KHYBER PAKHTUNKHWA

? "tqug:r{;g.f /I No. 7/V0I I/A 17{F/ Nowshera . Dated 2 / 2/2014

Cup\ of 1ln. abou. IS 10 l!u. -

- District Lducauon Officer (I‘) Nowshera & Pcshawax )
Tl k/\ccounlam Gmual Khyber Pal\hlunkhwa Peshawal
District Account Oflicers I\m\shu . .
. ‘ . o AaT o AD
e /\IJLO (I concuncd . . : ; \ ERL

5. PAw Dm.s.lOl (Lé.bL) lxhxbu Pdl\hlunkh\\/d Peshawar. - o o D
6. MfFile. | oL

Dcpuly l%' -emale)
Elementary & S ndaxy Education -

},Khyber Pakhtunkhwa, Peshawar -

BERAA RS
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' THE SECRETARY : \
v ELEMENTARY AND SECONDARY EDUCATION : -

KHYBER PAKHTUNKHWA PESHAWAR B
- . N . ».:l
Subject: DEPARTMENT APPEAL AGAINST THE IMPUGNED ORDER DATED 09-07-2014 WHEREBY -
| BEEN TRANSFERRED TO CIRCLE PABB! NOWSHERA. .

- That Mst. Shaguftty Noreen’s tenure in circle pabbi Nowshera is only 6 months

Arizigonesse .3

Sir,

| HAVE THE HONOUR TO SUBMIT THAT | HAVE BEEN TRANSFERREO TO CIRCLE PABB!
NOWSHERA FROM CIRCLE MATHRA PESHAWAR AND | REQUEST THAT THF SAME MAY
BE CANCELLED IN VIEW OF THE FOLLOWING GROUNDS:.

GROUNDS

» That | have two children whose ages are 10 years and 5 years and my instant .

transfer order will spoil their education as well as their safety due to present i
situation in KPK. . o

That there is great danger to my honour and safety due to daily going to place of
duty and then coming Back to home.

and her transfer to my place of duty is also illegal.

It i;, therefore, prayed that on acceptance of this departmental
appeal, my transfer order dated 03-07-2014 may be cancelled to
meet the ends of justice.

Your Most Obedient Servant

el .
NAIMAI' NIAZ ASDEO (F)
o— CIRCLE MATHRA PESHAWAR

St Bliena g,

Date 12-07-2014

S CRORNRRIY
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
' PAKHTUNKHWA, PESHAWAR '

NOTIFICATION

, Impartial modification of this Directorate notification issued
under endorsement No. 1529-34/F.No.2/VoI-1/A-17/F/Nowshera dated 09-07-
+2014, the following posting/transfer of ASDEO. (F) are hereby ordered in their
own Pay & BPS'in the interest of public service with immediate effect.

S# | Name & Designation Where adjusted as Remarks
1 | Mst. Shaghufta Noreen ASDEO | ASDEO (F) Circle Chughul | Vice
(F) Circle Pabbi Nowshera | Pura Peshawar S.No.2
(under transfer) :
2 [ Mst. Maryam Rashid ASDEQ (F) | ASDEO (F) Circle Pabbi Vice
__| Circle Chughul Pura Peshawar Nowshera S.No.1
- ~ ' DIRECTOR
y33h 737

Dated Peshawar the

Endst: No. / F.No.2/Vol-1/A-17/F/Nowshera
' & 4/25' 2014,

Copy of the above is to the:-

1. District Education Officers (F) Peshawar & Nowshera.
. District Accounts Officer Peshawar & Nowshera.
SDEO (F) Peshawar & Nowshera.

Officials concerned.

PA to Director (E&SE) Khyber Pakhtun &)wa, Peshawar,
Master File. '

Deputy D g male)
ﬁementai’y Secondary Education K.P.
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DIRECTORATE OF ELEMENTARY AND SECONDRY EDUCATION KHYBER
' PAKHTUNKHW, PESHAWAR. ¢

NOTIFICATION

, In continuation of this Directorate Notification No. 4332-
37 dated 04-08-2014, the following postings/transfers of ADOs (Management
cadre} Women Section are hereby ordered in their own pay & BPS in the interest of
public service with immediate effect.

S# | Name & Designation Where ddjusted as Remrks

1 | Mst. Shaghufta Noreen ASDEO (F) | ASDEO (F) Circle Mathra Vice # 2
Circle Pabbi Nowshera (Under Peshawar
| transfer)

2 | Mst. Najma Niaz ASDEO (F) Circle | ASDEO (F) Circle Peshawar | Vice # 3
Mathra Peshawar (Under transfer) | Cantt.

3 | Mst, Nizakat Tabassum ASDDEO ASDEOQ (F) Pabbi Circle Vice # 1
(F) Circle Peshawar Cantt Nowshera

4 | Mst. Maryam Rashid ASDEO (F) ASDEO (F) Circle Chughu! | Already
Circle Chughul Pura Peshawar Pura,Peshawar occupied
(Under transfer) '

Note:-

1. Charge report should be sent to all concerned.
2. NO TA/DA etc are allowed.

DIRECTOR

Endst: No.SRS/=3 1 JF.No.02/A-17/5ST (F) Transfers
Dated Peshawar the__ O 8/ o0& 2014
Copy of the above is forwarded to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.

‘District Education Officers (Female) Peshawar & Nowshera.
District Accounts Officer Nowshera.

Sub Divisional Education Officer (Female) Peshdwar & Nowshera.

NSO L AWNR

Officlals concerned. AEVvEC TS
PA to Director E&SE, Khyber Pakhtunkhwa, AT ES ?E@
Master File. 598

Elementary & Secondary Education,
hyber Pakhtunkhwa.
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DIRECTORATE OF ELEMENTARY & SECONDARYEDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR.

- NOTIFICATION

[n continyation of this Dircctorate Notification No.5251-57 dated 8/8/2014. the
following postings/transfers of ASDEOs (Female) Management cadre are hereby ordered in their
own pay & BPS in the interest of public service with immediate effect as desired by the

Honourable Minister for Elementary & Secondary Education Kh)-'bcr Pakhtunkhwa Peshawar.

S.No. | Name & Designation To Remarks

1 Mst.  Nizakat  Tabassum | ASDEO (') Circle | Retain on hcrnrigin_u-f position
| ASDEO (F) (under transfcr to { Peshawar Canti
Circle Pabbi Nowshera)

2 Mst. Najma Niaz ASDEQ (F) | - ~ | Her serviees placed  at the
(under transfer to Circle disposal  of  Dircctorate  of
Peshawar Cantt) . Elementary & Secondary

LEducation Khyber Pakhtunkhwa
Peshawar tll further order

K

Note: - 1. Charge report should be submitted o all concerned.
2. No TA/DA ctc are allowed.

DIRECTOR
: ELEMENTARY & SECY: EDUCATION
& SR ’ KHYBIER l’Al\II'l'U\'l\l WA

» ?
Endst: No. / F.No.2/Vol-I/A-17/SSI/I M ransfer Nowshera Dated © / [§) ’7014
Copy of the above is to the:-

District Education Officer (F) Nowshera.

District Education Officer (F) Peshawar.

Accountant General Khyber Pakhtunkhwa Peshawar.
District Accounts Officer concerned.

ASDEO (F) concerned.

PNON B LN~

M/File.

Deputy Direc )rqu\n.xlc)

Elementary & Secofdary Education
~ Khyber Pakhtunkhwa, Peshawar
& '

PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar, ‘ ﬂg/

e

2

7,

S et s o

SDEO (F) concerned. né:r Tﬁﬁ’?‘g@
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. .! " DIRECTORATE OF ELEMENTARY & SECONDARYEDUCATION KHYBER
, PAKHTUNKHWA, PESHAWAR.

- EN

- NOTIFICATION.

~Mst. Najma Niaz ASDEO (F) Circle Mathra Peshawar (Management .
cadre) at the disposal of this Directorate is hereby adjusted against the vacant post of
ASDEQO (F) Circle Pabbi Nowshera in her own pay & BPS in the interest of public service

|
i
» with immediate effect.
|
|
|
I

Note: - 1. Charge report should be submitted to all concerned. s

2. No TA/DA is allowed.
3. The DEO (F) concerned is directed to check her original service
documents before making payment of her salary. - ~
. .
| : DIRECTOR
| . ELEMENTARY & SECY; EDUCATION

KHYBER PAKHTUNKHWA

~7¥ S
Endst: No. 507?‘ .

F.No.2/Vol-VA-17/SST (F) Transfer Nowshcra Dated /7_/_9 /2014
Copy of the above is'to the:- ‘

Accuntant General Khyber Pakhtunkhwa Peshawar.
District Education Officer (F) Peshawar & Nowshera.
District Accounts Officer Nowshera.

SDEOQ (F) Peshawar & Nowshera.

ASDEO concerned.

PA to Dircctor (E&SE) Khyber Pakhtunkhwa, Pcshawar.
~ M/File. - S

Nobs LN

Elementary & Sgcondary Education

Wbcr Pakhtunkhwa, Peshawar

A?‘ ZSZTE‘E
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BENEVOLENT FUND CELL, ADMINISTRATION DEPARTMENT

- SERVICE CERTIFICATE

Certified that Mr. Salar Mohammad S/O Late Mr. Misal Khan is an Employee-
of Benevolent‘Fund Cell, Establishment & Administration Department and he

is serving as Caretaker Benevblent Fund Building.

GOVERNMENT OF KHYBER PAKHTUNKHWA C‘

Dated Peshawar the 09/07/2014 °
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‘I am, therefore, directed to request you

" the above policy strictly in letter and.spir;t4

o

wjeyegeqeymyey e agage ey eyegegegs
. . » .

Copy forwarded fgr information and pocessary acticn %o the:w

-All
All

ALY

ALl

All
Tha

. The

...2.'..

A SA/XXAXAKX
v ., . 7 _(GHULAM JILLANI ABIF)

v

° ' Deputy SQecretary (Reg: I?

Yoy eye g yegyr ey

GOVERNMENT: OF N.W.¥,P,
'EDUCATION . DEPARTMEN™,

. Endat:No:S0G/EDU/6~147/96-97/Vol-1I, dated 27.7.1998 .

Directors of Education in NWFP.
additienal Secretaries in Educatipn Department.
Vice Chancellors’ of Universitles 1n NWEFP.
Section Officers in Education Department NWFP.
Chairmen of BISE in NWFPP. i :
Chairman Board of Technical Education NWFP.
Chairman. RWFP Text Book Board Pesh?war.
. N . . . . N /-/.
2 )
Y L
(MUHAIIAD WALT)

SECTION OFFICER (GENERAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No: 1233/2014

Mst: Najma Niaz ASDEO(F) District Nowshera. ~....Appellant

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
.......... Respondents

PARAWISE COMMENTS FOR AND ON BEHALF OF THE RESPONDENTS No: 1-4.
Respectfully Sheweth :-

The Respondents Submit as under :-

PRELEMENARY OBJECTIONS.

1 That the instant appeal _is badly time barred.

2 That the appellant has got cause of action/locus standi..

3 That the appéllant has not come to this Honorable Tribunal with clean hands.
/ That the appeal is not maintainable in its present form. |

5 That the appellant has concealed important material facts from this Honorable Tribunal.

WN’ That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the réspondents.

8 That the present appellant is bad for non jqinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents/,,.
/

10 That the appellant is not entitled for the relief she has claimed.

11 That the order dated 09/7/2014 is legally competent & is liable to be maintained.

12 That under Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973. “Every civil
Servant shall be liable to serve any where within the Province, including the appellant.

13 That a civil servant can hold a post during the pleasure of the competent authority.
14 That the appellant want to stick to the post of ASDEO (F) post and thus pursuing posting
of the choice in violation of the provisions, contained in the Khyber Pakhtunkhwa Civil
~ Servant ( Appointments / Promotion & Transfer) rules, 1987 and posting transfer policy
of the Provincial Government.
15 That the post of ASDEO(F) is Provincial Cadre and also not a tenure oriented post.
16 That the appellant has completed her normal tenure in the office of the Respondent No: 3.

17 The appeal of the appellant has be come anfractuous as vide order dated 08/8/2014 the
appellant was transfer back to District Peshawar.



ON FACTS

1

That Para-I is correct that the appellant has been transferred from District Peshawar
to District Nowshera vide order dated 09.7/2014 on completion of her 3-years tenure
against ASDEO(F) Peshawar. The appellant had been adjusted in the office of the
Respondent No: 3 against the ASDEO(F) post on 19/2/2011 in spite of the facts that
the appellant belongs to District Swabi as per available record in the office of
Respondent No: 2, whereas the Respondent No: 5 belongs to District Peshawar &
was posted against ASDEO(F) post vide order dated 11/5/2011 at District Swabi &
then Nowshera. Meaning thereby both the appellant & Respondent No: 5 have
completed their respective tenure of 3-years at the stations as mentioned above, hence
the transfer order dated 09/7/2014 is in accordance with law, rules & Relevant policy.

That Para-2 needs no comments being pertains to the office record of the Respondent
No: L.

That Para-3 is correct that the Respondent No: 5 has been adjusted in district
Peshawar against the ASDEO(F) post in response to her application for transfer dated
05/3/2014 with the contentions that she is working against the said post since
18/5/2011 & has almost completed her 3-years tenure at out district instead of her
original district of Peshawar (copies of her application, adjustment order, domicile &
CNIC are attached as Annexures Ato E ).

That Para-4 is incorrect, the appellant is a permanent resident of district Swabi as per
recommendations of Khyber Pakhtunkhwa, Public Service commission, whereas the
Respondent No: § is a permanent resident of Peshawar, hence she has been adjusted
against the ASDEO(F) post in district Peshawar.

That Pra-5 is correct that the services of the appellant has been placed at the disposal
of the Respondent No: 2 for the purpose of her drawl of her monthly salary & proper
posting as per facts of the case. However the order dated 29/8/2014 being a fresh
order has not been challenged by the appellant before any forum.

That Para-6 is also correct that the appellant has been adjusted against ASDEO (F)
post at District Nowshera which is adjacent to her original District Swabi. Further
submitted that the transfer order dated 17/9/2014 has been issued by the competent
authority but the same order has not been challenged before any forum, hence the
instant appeal has be come anfractuous on this score two.

That Para-7 is incorrect to the extent that no departmental appeal has been filed by |
the appellant before the Respondent No: 2 nor any such record is available in the
office, however the Respondents further submit on the following grounds inter alia:-

ON GROUNDS

That ground A is incorrect & denied. The mentioned order dated 09/07/2014 is legal duly
issued by competent authority in the light of the facts and circumstances of the case,
hence is liable to be maintained in favour of the respondents because the appellant as a
permanent resident of district Swabi & has completed her normal tenure of 3-years here
in district Peshawar, hence the above said transfer order.

That ground-B is incorrect & not admitted. The ASDEO(F) post is one of the
Management Cadre in the Elementary & Secondary Education Department underS which
a civil servant is bound to serve any where in the Province wherever her services are
required but in spite of that fact, the appellant has been adjusted in district Nowshera
which is adjacent to her own district Swabi.

That the ground-C is incorrect and not admitted, reply to this has been given in ground-B
& other paras, hence no further comments.



D That ground-D is incorrect and not admitted. The order dated 30.5.2014 is legally
competent in public interest & is liable to be maintained in favour of the respondents.

E That ground-E is incorrect and not admitted. The statement of the appellant in this para is
false, baseless against law, rules, facts manufactured one, without any legal proof &
support, based on malafide motives and even against the norms of natural justice. Hence
denied. '

F That ground F is incorrect & denied, the transfer order dated 09/07/2014 is legally
competent & liable to be maintained in favour of the Respondent department.

G That ground-G needs no comments, however the Respondents seek leave of this
Honorable Tribunal to submit additional grounds & record at the time of arguments.

In view of the above made submissions, it is humbly requested that this .
Honorable Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department. ))7

Elementary & Secondary Education 2
Khyber ‘Pakhtunk}g\f, Peshawar.

| ' Se¢retary
Elementary & Secondary Education
Department {Khyber Pakhtunkhwa,
| Pgshawar.



