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I BEFORE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL.
K’- PESHAWAR.V-

SERVICE APPEAL NO. 190/2015■^1:

Date of institution ... 06.03.2015
Date of judgment ... 09.12.2016

Naseem Ullah, Ex-Constable No. 241 S/0 Flikmat Shah, 
R/O Kushegi Payyan, District Nowshera.

(Appellant)

VERSUS

1. The District Police Officer, Nowshera
2. The Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

(Respondents)

1^-
APPEAL UNDER. SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE . 
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 
02.03.2015 PASSED BY RESPONDENT N0.2 WHEREBY HE 
MAINTAINED THE ORDER DATED 12.125.2014 PASSED BY 
RESPONDENT NO. 1.

<:

■ !'■

Mr. Rizwanullah, Advocate.
Mr. Kabirullah Khattak, Assistant Advocate General

For appellant. 
For respondents.v-y

MR. MUHAMAMD AAMIR NAZIR 
R. ASHFAQUE TAJ

.. MEMBER (JUDICIAL) 
MEMBER(JUDICIAL)
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JUDGMENT
;

V MUHAMMAD AAMIR NAZIR. MEMBER: Naseem Ullah, Ex-Constable No. 190,

hereinafter referred to as appellant, through the instant appeal under section-4 of Khyber 

Pakhtunkhwa.Service Tribunal Act 1974, has impugned order dated 12.12.2014 vide which the.-i

appellant was awarded major,punishment, of dismissal from service with immediate effect. 

Against the impugned order, appellant filed a departmental appeal but the same was also turned

down by the appellate authority vide order dated 02.03.2015.
-■'i ■

. 2. Brief facts of the case giving rise to the instant appeal are that the appellant was 

initially appointed as Constable in the year 2007 in Police Force of District Nowshera. That the’
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appellant performed his duties to the entire satisfaction of his superiors and there was no 

complaint or inquiry pending against him. That on 10.12.2014 the appellant was on his duty 

and met his friend namely Sher Mohammad who paid him his due amount of Rs. 500/- on
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demand of the appellant. That the return of due amount of Rs. 500/- was captured on a video 

camera by someone, and was uploaded on Social Media and shbw it as an act of bribery. That 

respondent No. 1 on 12.12.2014 suspended the appellant and on the same date he was served

with a show cause notice with the directions to submit the reply within seven days. However, 

the appellant was compiled to submit the reply on the same and the respondent No.l without
t i

giving opportunity of personal hearing, dismissed him from service vide impugned order dated 

12.12.2014. That against the impugned order appellant filed depaitmental appeal which was 

turned down by the appellate authority vide order dated 02.03.2015, hence the instant appeal.

!;

Learned counsel for the appellant argued before the court that the appellant has 

^friendship with bn Sher Mohammad who has secured Rs.lOOO/- as loan from the appellant. 

That on 10.12.2014 the appellant demanded the return of due amount and Sher Mohammad 

paid him Rs. 5O0/-.'That someone captured'that incident on camera and uploaded it on Social 

Media to show it as an act of bribery. That respondent No.l without enquiring into the matter 

and without recording the statements of the said Sher Mohammad placed the appellant under 

suspension and there-after issued a show cause notice on the same day and compiled the 

appellant to submit the reply. That respondent No.l in a hasty way passed the impugned order 

on the same very day dated 12.12.2014 vide which the enquiry was dispensed with and the 

appellant was dismissed from service even without giving him opportunity of personal hearing.. 

Learned counsel for the appellant argued that it was mandatory upon the respondents to have 

served the charge sheet and there-after conducted a proper enquiry so that the appellant should 

have provided opportunity of fair trial as enshrined in the constitution. That this very act with 

the appellant is based on malafide and the impugned order has no validity in the eyes of law. 

That the appellant was also charged for the same act vide FIR'No.2 under Anti Corruption Law 

but subsequently appellant got-acquitted due to lack of evidence. Hence by accepting the
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instant appeal the impugned orders be set aside and the appellant be reinstated into service with

all back benefits.

Learned Assistant A.G on the contrary argued before the court that since the appellant 

was involved in taking bribery and this act of the appellant was filmed and was uploaded in 

Social Media therefore, there was no justification to conduct any enquiry into the. matter. That 

the respondents have rightly awarded major punishment to the appellant by dispensing with the 

enquiry as per Police Rules. That the instant appeal is devoid of any merits, hence be

4.
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dismissed.
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5. We have heard arguments of learned counsel for the appellant and learned Asst: A.G ,

for the respondents and have gone through the record available on file.

6. Perusal of the case file reveals that the appellant while on duty as. a rider squad at 

Nowshera Cloth Market was filmed when he was taking Rs. 500/- from a cloth merchant

namely Sher Mohammad. The video was later on uploaded on Social Media arid also displayed 

on Khyber News TV Channel. As a consequence- of which a show cause notice was issued to 

the appellant on 12.12.2014 and on the same day upon the receiving the reply of the appellant, 

he was awarded major punishment of dismissal from service by the competent authority/ 

respondent No.l by dispensing with enquiry under Rule-5(3) of Khyber Pakhtunkhwa Police 

Rules, 1975. Though the appellant in his written reply claimed that he had given loan to his 

friend Sher Mohaminad and at the relevant time the Sher Mohammad was returning to him the 

due amount, however this incident was filmed by someone and uploaded on social media for 

ulterior motives. The said Sher Mohammad also submitted affidavit supporting the claim of the 

■appellant but the matter was not enquired by the respondents and the appellant was awarded 

major punishment of dismissal from service in a hasty way without adopting proper procedure. 

In case of imposing major penalty, principles of natural justice required that regular enquiry 

should be conducted in the matter and opportunity of defense and personal hearing should be 

provided to a civil servant proceeded against, otherwise the civil servant would be condemned
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unheard and major penalty of dismissal from service would be imposed upon him without
'V

adopting the required mandatory procedure, resulting in manifest injustice. Reliance in this
. ^

respect placed on 2008 SCMR 1369, 2009 SCMR 412. Similarly, mere issuance of show
V

cause notice and affording an opportunity of personal hearing was not sufficient and the order

of dismissal from service in these circumstances was without lawful authority. Reliance placed 

on 2015 PLC(C.S)381. Furthermore, where the civil servant was not afforded a chance of

personal hearing before passing of termination order, such order would be void ab-initio as laid 

down in 2003 SCMR 1126. Apart from the above, the appellant was also charged in a case FIR:

No. 2 dated 09.02.2016 u/s 161/162/163/164 of PPC read with section 5(2) of prevention of

Corruption Act for the said incident and after facing the trail the appellant got acquitted under 

Sec-249-A Cr.PC, wherein it was held by learned Judge Anti Corruption:-

“In these circumstances where the video clip formin2 the very basis of this case.

has not been seized either by the inquiry officer or the inveslisatins officer as a

case property: where Pervez Khan who had allesedlv filmed the questioned

incident has been abandoned by the prosecution as he was not supporting the

prosecution version: where the said Perves Khan had submitted an affidavit

cate2oricoIlv denvins the factum of filming the question incident or its telecast

on the Khvber News or any other news channel: where no video clip, cloth or

case amount was seized by the inquiry or investisatins officer as case property
j

to support the plea of prosecution to connect the accused with the commission

of offence and where no one has been examined during the inquiry or

investisation to even alleged that the transaction, if any, takins place between

the accused was that ofille2al sratification, there seems to be no probability of

the accused bein2 convicted of any offence even if the remainin2 evidence of the

'1 -
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prosecution is recorded. ” \
\

Hence on the above stated circumstances, we are constrained to accept the instant appeal by 

setting aside the impugned order dated 12.12.2014 and reinstate the appellant into service. The
*1

1

respondents are however at liberty to conduct a de-novo enquiry if they deemed appropriate

within the span of sixty days. If the inquiry is not conducted within stipulated period appellant

41
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would be deemed to have been reinstated with all back benefits. Appeal is accepted on the 

above terms. Parties are left to bear their own costs. File be consigned to the record room.i'

t'

7. . This judgment will also dispose of other connected Appeal bearing No.191/2015 by 

Talib Jan, involving common question of law, in the same manner.

ANNOUNCED
09.12.2016

(MUHAMMAD AAMIR NAZIR) 
MEMBER' ^

^ ..

' (ASHFAQUET^) 
MEMBER*•
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Appellant in person and Addl: AG for respondents present. 

Arguments could not be heard due to general strike of the Bar. To 

come up for arguments on 09.12.2016.

23.09.2016,

i

v.,':
•a

0 .

Member Member
. y

..

If i;r, ■;
; •Ip:: 09.12.2016 Counsel for the appellant and Mr. Kabirullah Khattak, 

Assistant Advocate General for respondents present.
3;?

Vide our. detailed judgment of today consists of five pages 

placed on file, we are constrained to accept the instant appeal by

setting aside the impugned order dated 12.12:2014 and reinstate

illl' ■ 
illl-
•, j f *

the appellant into service. The respondents are however at liberty

to conduct a de-novo enquiry if they deemed appropriate within

the span of sixty days. If the inquiry is not conducted within

stipulated period appellant would be deemed to have been
% < *..

reinstated with all back benefits. Appeal is accepted on the above
fi

terms. Parties are left to bear their own costs. File be consigned tow
the record.P;:l: •: •V.
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Announced
09.12.2016

(MUHAMAMD ^^MIR NAZIR) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER
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!• Appellant in person and Mr. Wisal Ahmed, Inspector (legal) 

alongwith AddI: A.G for respondents present. Requested for.

6 27.07.2015r
i

Hri
adjournment. To come up for written reply/comments on 14.10.2015.,

ili.
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Appellant with counsel and Mr. Wisal Ahmed, Inspector (legal)
. ■ ^ Ifi

14.10.2015i
I alongwith Assistant A.G for respondents present. Para-wise reply4| 

submitted. The appeal is assigned to D.B for rejoinder and final hearing ;j| 

for 9.2.2016

Irhi"4 /•I !'!•I I
}

I

i
i Clerk to counsel for the appellant and.,^Asst: 

AG lor respondents, present. Fresh Wakalat Nama submitted 

which is placed on file. Clerk to counsel for the apppliant

' 09.02. 2016'

All:
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requested time for rejoinder and arguments. To come up for. 

arguments on <r
I
i:
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Counsel for the appellant and Mr. Usman Ghani, Sr.GP for05.05.2016

vlfe
i

respondents present. Counsel for the appellant requested for
I

adjournment. To come up for arguments on 23.09.2016. li11a■A'.(A--,.-.Cn
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have gone abroad for performing Umra. Adjourned to 15.04.2015 
before

f

-I''..!— -A: \.**

^„Chait^man
.;■(

Counsel for the appellant is not in attendance due to strike15.04.2015

of the Bar. Adjourned for preliminary hearing to 28.04.2015

before S.B.

h^rnC rman

5. 28.04.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable when vide 

impugned order dated 12.12.2014 dismissed from service on the ground 

of taking illegal gratification on 10.12.2014. That the appellant preferred 

departmental appeal which was rejected on 2.3.2015 and hence the 

instant service appeal on 6.3.2015.

That no inquiry including show cause notice etc were issued in 

the prescribed manners and no opportunity of hearing was extended to 

the appellant as the entire exercise was undertaken and completed in 

one day.

m.

If
is

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 27.7.2015 before S.B.

\=-•
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Form- A

FORM OF ORDER SHEET
Court of

19Q/2Q15Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Naseem Ullah presented today by Mr. 

Muhammad Arif Jan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

06.03.20151

V

TZ for preliminaryThis case is entrusted to Bench 

hearing to be put up thereon ^ tjT
r

2

/•

CHAIRMAN

I

k

Is ..
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2015

Naseem Ullah Appellant

VERSUS

District Police Officer & others... Respondents

INDEX

Description of DocumentsS.No Annex Pages

Grounds of service appeal1.
2. Affidavit S
3. Addresses of parties
4. Copy of suspension order dated 12.12.2014 A 7

Copy of Naqal Mad5. B
6. Copy of show cause notice C

Copy of reply to show cause notice7. D
Copy of Dismissal order dated 12-12-20145. E /3

6. Copy of departmental appeal 23-12-2014 

and order dated 2-3-2015
F&G

17Copy of FIR H7.
8. Copy of Affidavit J
7. Wakalatnama

Through

an

Advocate Peshawar



BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Sorvica Tribm^ 

DiaryService Appeal No

Naseem Ullah Ex-Constable No. 241 S/o Hikmat Shah R/o Kushegi
Appellant

2015

Payyan, District Nowshera

VERSUS

1. District Police Officer Nowshera
2. Deputy Inspector Genera! of Police Mardan Region -1, Mardan
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ORDER DATED
02.03.2015 PASSED BY RESPONDENT N0.2 WHEREBY HE
MANTAINED THE ORDER DATED 12.12.2014 PASSED BY
RESPONDENT N01,

Prayer in Appeal:

On acceptance of the instant service appeal, the impugned 

Orders dated 02.03.2015 passed by respondent No.2 and the order 

dated 12.12.2014 passed by respondent No.1 may graciously be set 

aside and the appellant may kindly be restored /re-instate in service 

with all back benefits.

Any other remedy which deems fit by his Hon’ble Tribunal in the 

m of justice, may also be granted in fever of appellant.

Resrectfullv Sheweth;

i
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1. That the appellant was initially appointed as Constable No.241 on 

13.10.2007 in Police Force, Police Department Khyber Pakhtunkhwa 

and was posted at District Nowshera.

2. That the appellant performed his duties to the entire satisfaction of 
his superiors and there is/was no complaint or inquiry pending 

against him.

3. That on 10.12.2014 the appellant was on his duty as a rider squad at 
Nowshera Cloth Market where he meets with his friend namely Sher 

Muhammad S/o Malak Sharbat R/o Afghan Muhajar Camp Azakhel 
District Nowshera and paid him his due amount of Rs.500/- on the 

demand of appellant.

4. That the movement of the return of the due amount Rs.500/- of debt 
was captured on a video camera by someone, and was uploaded on 

Social Media to presume this as an act of bribery.

5- That the Respondent No.1 taking a suo-moto action against the 

appellant on 12.12.2014 by passing the suspension order which is 

annex -A and closed the appellant to police line then vide naqal mad 

7 dated 12.12.2014 which is annex-B, the appellant was enclosed to 

quarter guard and further inside the quarter guard the appellant 
served with a show cause notice on dated 12.12.2014 which is 

annex-C and reply was asked within 7 days which is annex-D.

6. That the appellant was compelled for the reply of the show cause 

notice, thus he submitted the same with the facts mentioned therein 

but the respondent No -1 ignored the written reply of the show cause 

notice without giving the opportunity of personal hearing and inquiry 

etc, the appellant was dismissed from service in hasty manner by 

respondent No-1 vide order dated 12.12.2014 which is annex-E.



7. That the appellant being aggrieved filed a departmental 
representation on 23.12.2014 which is annex-F before the 

respondent No.2 which was too dismissed on 02.03.2015 which is
annex-G.

8. That the appellant is being aggrieved from the impugned orders 

hence the instant appeal on the following amongst other grounds ;

GROUNDS

A. That the acts, commissions and omissions of respondent No.1 & 2 

(hereinafter Impugned) are patently illegal, un-lawful, without lawful 
authority, of no legal effect hence having no value in the eyes of law 

thus be set aside and the appellant may be restored/reinstated in his 

service with all back benefits.

B. That no proper departmental enquiry what so ever be conducted in 

proper manner against the appellant, moreover the appellant was 

also kept in detention and astonishingly the whole proceedings were 

conducted in a single day i.e 12.12.2014 which amounts to abuse of 
law and shows the personal grudges of the respondent No-1 with the 

appellant.

C. That the respondent No.1 & 2 are badly failed to follow the existing 

policies, rules and regulations.

D. That the respondent’s No.1&2 only relied on the video clip of social 
media which is common technique of blackmailing and rivalry in 

today’s society and which can be easily edited by the professionals.

E. That surprisingly the respondent No.1 knowing the facts also charge 

the appellant in a criminal case FIR No. 378 dated 14.12.2014 for the 

same offence and this act of the respondents is a clear violation of
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natural justice, hence needs consideration of this Hon’ble Tribunal. 
(Copy of FIR is annex-H)

F. That the respondents No- 1 also ignored the volume of service of 
the appellant while awarding Me major penalty.

;7(

ti ,[If
G. That the Sher Muhammad S/d Maiak Sharbat also solemnly affirms 

and declared on oath that the mistaken amount of bribe was the debt
'i ■»

and was not the bribery mon||;.jwhich is annex-J.
!l;
:i:;

H. That no charge sheet, pers^hal hearing and no explanation been 

conducted/served against appellant, which is against the laid down 

rules and regulations and thus this act of the respondents is amounts 

to abuse of law.

I. That the impugned orders ai^^;|/ery harsh and do not commensurate 

with the facts and law and other circumstances of the case.
Uw

! [f'

It is therefore most huml|Y prayed that on acceptance of the 
instant service appeal, the impu0|ed Orders dated 02.03.2015 passed 

by respondent No.2 and the ^^rder dated 12.12.2014 passed by 

respondent No.1 may graciously be set aside and the appellant may 

kindly be restored /re-instate in service with all back benefits.

Any other remedy which[|^i|ms fit by his Hon’ble Tribunal in 

the interest of justice, may also In fever of appellant.
.V

ii

!Through
-i

Muhammad Arif Jan

Advocate Peshawar
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2015

Naseem Ullah Appellant

VERSUS

District Police Officer Nowshera Respondents

AFFIDAVIT

I Naseem Ullah Ex Constable No. 241 S/o Hikmat Shah R/o Kushegi 
Payyan, Distt .Nowshera do hereby solemnly affirm and declares on oath 

that the contents of the accompanying Appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.
: ■

DEPONENT
n AO Vo

y

1



BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2015

Naseem Ullah Appellant

VERSUS

District Police Officer Nowshera Respondents

ADDRESSES OF PARTIES

APPELLANT

Naseem Ullah Ex-Constable No. 241 S/o Hikmat Shah R/o Kushegi 
Payyan, District Nowshera

RESPONDENTS

1. District Police Officer Nowshera
2. Deputy Inspector General of Police Mardan Region -1, Mardan
3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar

Appellant

Through

M Arif Jan & Khizar Hayat Khan

Advocates Peshawar
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r^»:.=TrP hF THE nT^TRICTlipOl TCP OFFICER, NOWSHEEA

qHi^\Ai rAilSE notice

t •!.iI

? -^J. (
I ** : :irT \*

•‘ ri

i ■. :
. ;5

• .: />■•KPK police Ri les, 11|7E )

iiijjiwnile pbjsted tci fijli 

y|ijrself I able-tol be proceeaed, unde r Rule 

Jii:’ IP i^ules 1975 ifor'the following .

(Under Ryle 5 (3,

pr Magppm 'llllah Njh

. I 1.
Station., •f :

l.'That you
NowsimalCantti'havejenderec

:
i: r •I i •• :

•iI

5 (3) of thie Khyber .Pakhtunkhwa Police
i

t}• 1
misconduct:-. - i- : ;

f.
r-......

d.«r«BLia5^ OW .vetiil

■i
-I.•:

•|i
n-

1’
I Ithe I

tV
VfhP general public^ ; •*(f!•

proceeding without aid of enquiry:offic^ri,

■ 3. That the misconduct on your 
the Police force';

,, Td« „di r«.n»d in ». P.»« ;jr« w“' “ dSc.di,,. ,n.m«nc,

and unbecoming Of good Police orice.rs,

5. That by talfing cognizance '^"flpble^sSn actL

d^li^ww
for the misconduct referred to above.

I’ n •
I !;

I-
part/ii prej|udicial to good ord^r .of discipline in

.1

.i.
»••:

!
I

■ 1,I

i

:
I
’

:

^ .eceiS^th^nSi^arSich^S^^ ;
you.

8. You are
heard in person or not.

*
iI

7. You
I ii:

-.■
i|: wish to be.inform, the undersigned thatjjVoU

- ' - ■ -ii'
■i . ' ■ I ■ !'■

ii
further directed tc

!
. Ihclosed. w th this notice.j

9. Grounds of action are also e i!
(Rabna^^z l^han) 

District Police Officer, 
■ <jjslowshera.
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L.^o»m:rilah No. 24lwhile posted to. 
Id: cofrirted.fQl owing, miscpnducte:^ . That you FC^

Police Sti^tion. Nnwshera C^ltt.
'ti

'■4:Ai

rF^tificatioihs from clo^ 
i' .. ■badM_orLface

h■;

j5

inwnWed in t-akina i legaliFound you
n^ershm^oumshsis-Csm^M^^^^

Khvber cnannaj

as A
Ivnnr art hA" >

honk arid rplayed on 
Hpp;,rt-ment th^ qoM-lBa

iJ nf Police P^rre in the et/es of th^ ;!

i

' qpnpral bubli^ ^ i
I

rendedd yourself'jiable ^ to be

’akh^unkhwa' Police
■., i i.i ' -I' ' ■ ■■ -i i

•;;
i

of above yOti ■ haveBy reasohs 

proceeded under Khyber
Rules 4497s,: hence;

i':

tl . : ithese grounds of action.

(RabnBW^z Kljian) 
District Police Officer^ 

Nowshera.
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ab^imuMh No. 241 w^iile posted tp P9|icBi
italicing ll494\ 

;,i the vidBO at

iORDER \
Conkabie N

found involved JnStation, ' .Nowshera itantt., 

from cloth

was
! merchants I of I Nowshera Cantt;. ^

facelbook &|rklayed dn Khyber News chanr^e
tiie department and destroyed the ipnag^.;: ; 

general pulilic.; On 

HO 'submitted his

!
gratification
which was uploaded on

1;;
I-

iHis, this, act has stigmatizOc 

of Police Force in the eyes
issued Show Cause No:)ce

‘ •:!account of whifhiih a :

Df .13ly which 1tt^ enwr'
'.I

was
f ; wfound unsatisfactory.. i

was ;
f

„e WM died so thdipmce of toe “"“'"'Sned.^j |-
o'ofessedih. ?H |l

undersigned. Sieke, itde decided to ptooeed aieinjt 
efiged dodgr reies 5r(3) |i<^y|j|

! '

and he 1person
placed before the

without aid of; enquiry
Police Rules-1975.

I '

;
!

i

T .him i ;
'■iii -iU" 'j

Pakhtunkhwa
Therefore in exercise of tPe'l>ower, »e*d to n,e dnW

,075 constebeNattmdilanN0.241isdereby awarjed

ftb^ sa.ice «itb i,— effect.
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IIN REIPECTOFi-

?
A PIC mardAw

APPEAL ACAINIT THE ORDER PASSED BV bUTRICT POLICE OFFICER (DPO> 
WOWgHERA WO OB 11S48 PATTED if a/a/2014 IMPO>IHC MAIOR PUNISHMENT 

. OF P18MI>gAL FROM tERVICE UNDER ?E€TICN S(3) OF KHVBER-PAKHTUMkHWA
POLICE R13LE>>S 1975

•i ' ' ’

' Respected Sir,

The applicant seehs few minutes out of uour hectic Schedule to bring few facts'to your bind 
- - notice

r.
.1

' i . i

\
. 1) That, the applicant is the R/0 Khcshgi Payan Tehsil dnd District Nowshera Khyber- 

Pabhtunbhwa Pabistan and belongs, to a respectable family of the area which is 
. bnown for public welfare oriented outloob.

2) 'That, the applicant’s farniiy throCighout their existence in the area has remained d law' 
• abiding family and has neither giuen’ any chance to their superiors to raise' their 

: eyebrows regarding'their conduct nor been inuolued in any case of crirnirial activities.

-3) That, the applicant is peace loving, law abiding, moderate religious leaning person and 
is neither involved nor been associated with any fundamentalist or terrorist 

■ orgahization/outfit.

4) That, the applicant has ■served police':.DepGrtment of KPK for a stint of time,stretching
■r- ' • from since 31/10/2007 and during which he has given maximum output to his parent
; Department in lieu thereof he was occasionally given pat on the. bacb by his superior

• • ,but, unfortunately has been serv'ed with charge sheet . detailed in the title containing
• ; following points-■ • - ' .

' aj Having been found in taking illegal gratification, frqni doth- 
mercHant bf Nowshera Cantt duly video taped and uploaded on 
social network face boob and aired on Khyber News W Channel ■
_thereby stigmatizing the,department and destroying good irhage 
of Police Force in the.eyes of general public ;

b) Retention-of appellant in police force fraught with encouraging- 
- inefficiency and unbecorhing of good police officers

5) .That; the applicant submitted, his reply replying and denying specifically charges 
leveled but unforturiately same didn't find favor with District Police Officer. (DPO);- 
,hence, was visited uopn major punishment of discipline on the ground of'Olleged 
admission of guilt.

1 -

^ •

t ;;

^ -1 6) That, the applicant s^ebs benevolent indulgence of yotr office to give sympathetic • 
hearing to few following points namely:-

a) That; the applicant has become victim of personal vencietta and settling ■ 
scores on the part of his enemies.

b) That, the conditions precedent and procedural safeguard p'rovided under, 
law ensure Rule of law have been thrown to the wolves.

.c) That, order .of dismissal is outcome of hastily given , conjecture and ' 
mechanical order because appellant has not admitted guilt as alleged in - 
impugned order as there is no.material either written or'verbal material 

record showing his admission of guilt .hence, impugned order liable to 
be set aside. '

c) That, the applicant-had given debt.to one Mr. Sher Muhammad s/o Maiib 
Sherbat KhanCNlC 10510106451 to the .tune of Rupees 1000/- of which 
Rupees 500 .Had,.already been recived .whereas, remaining amount of 
Rupees 500 while being received video taped by Local reporter of Khyber 
News and later on uploaded on social networb Face boob. This fact is duly 
confirmed by said 'debtor i.e. Mr. Sher Muhammad vide his affidavit duly 
inscribed on stamp paper H 472 /16/12/213. In this regard it is worth

i

. 1

:
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t.

£
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mentioning that said reported is professional black mailer who is hands in 
glooes with smuggling mafia of Nowshera Cantt and hell bent to stigmatize ■ 
and cornering honest police officials who are serving their duties diligeritly 
with fear of Almighty Allah in their eyes. The said reported on seeing that 
appellarit is not wiling to play, according to his tune has played the entire 
game. Viewed in this.context, the entire drama is mala fide and attempt to 
black mail not only appellant ,but, also entire police department and if-this*' 
trend is not reversed the entire police machinery of District NowsheVa would 
be hostage to professional smuggling mafia and their henchman' like said 

; -• reporter. That, the affidavit .of shop keeper'annexed separates facts from 
fiction . and shows, the exact nature of. entire proceedings. Neither. 
neWsreport'er nor said debtor was examined and allowed to' be cross- 
examined.by'appellant thereby vitiating entire proceedings as nothing ,but,-

■ manning-and shallow.
. d) That during his entire stint of service he has .not given ani/-occasion to his'" 

superiorstoraisetheireyebrowsregardinghisconductandwasoccdsionally 
awarded pat on the back for is-'mertorious services.’

=e) That,.in the age of unbridled and unlimited media freedom in rat race 
amongst media channels to increase their TRP , it'has now become a 
fashion, and trend to malign honest Government, officials, by throwing 
unfounded'.allegations to mar their career in way reminiscent of Mar ' 
Carthy era in USA after W.W2. hence, trend to be checked with full force to 

• ^ prevent-career doom of honest officials •
; .f) That the c^plicant has also been facing, old enrhity in village/family and 

. said enemies can also be .behind the whole drama 
g) That; neither'applicant Ojos afforded opportunity to cross examined both 

shop keeper and news reporter of Khyber News Channel nor were they., 
■produced •,hence, violation of principle of natural justice,-and other , 
administrative safeguards. The Impugned order has violated time tested' 
and wisdom principle of . administrative law i.e. MEMO DEBET ESSE

■ JUDEX IN PROPTIA CAUSA : No man shall be a judge In his own cause, 
or the deciding authority m.ust be impartial and without bias; and AUDI 
ALTER AM PAR TEEN : Hear the other side, of both the sides'must be 
heard, or no man should be condemned unheard, or that there must be . 
fairness on the part of the deciding authority.

d) That, as per Superiors courts case law on enquiry and othe procedural 
safeguards the Impugned order has overlooked and ignored following 
important wisdom spawning guidelines/points

a) The adjudieating aulhcrlty must give an opportunity 
to the party eoneerned to rebut the evidense and 
material placed by the other side, the ’.adjudicating, 
authority must disclose the evidence which It wants to 
utillxe agalnst the person concerned and also.give him 
an opportunity to rebut the same Jf hearing Is not 
given by the adjudicating authority to the person 
concerned and the principles of natural Justice are 
violated the order Is void and It cannot be Justified on. , 
the ground that hearing 'would make .no difference 
the right to appear through a counsel has been’ 
recognized In administrative law*

:
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. I b) There Is no dispute.that the principles of natural Justice 
are binding on all the courts^ Judicial bodies and- 
tfuasHudIclal authorities* Jt Is beyond doubt, that .. 
there are.certain canons of Judicial conr duct to which . 
alt tribunals and persons who have to give Judicial or , - 
quasi^ Judicial decisions ought to conform* The 
principles on which they rest are, we tfilhb. Implicit In 
the rule of law* Their observance Is demanded by our 
notional sense of Justice

. I
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noiienaj tense of /justice
O oi naluraljuttlce should al all ttaget

gmde those who distharge Judicial functions is not 
snerely an acceptable but Is an essential past of the ' 
philosophy of the law The aln, of the Jules of natural 
Justice ss to secure Justice or to put It negatluely to 
prevent miscarriage of Justice. These rules can operate 
only sn areas not covered by any law validly made. In 
Other words they do not supplant the law of the land 
but supplement it,

■d) The compulsion. hearing before passing the order
implied in the maxim auds alteram partem* applies 
only to judicial or guasHudiciai proceedings, it is noui
well settled that a statutory body, which is entrusted 
by statute with a discretion, must act fairly, it does not 
matter whether its functions are described as judicial 
or quasHudifia! on the one hand, or as adminisiratiue 
on the other hand

■n
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h) That, the applicant has got no alternate source of income to feed mouths
of members of fomily hence, living miserable life from, hand to mouth.

0 That, the applicant wants to .serve police department in this time* of 
avalanche of suicidal bomber attacks upon police convoys,FC and 
innocent citizens of Pakistan by the ruthless and fundamentalist religious
-outfits which has deterred many people to join police force ' '

, J) That, Pakistan was created by bur great leader Quaid-i-Azam to show to ' 
the would 05. symbol .of-.Mode'rn Islamic State to the world',but, due to- 
attaebs upon Pabistanis, and police personal by religibus/srnuggling ■ ' ■ 
elements the said intended image his badly suffered which demands that 
ail citizens of Pabistan and ex-police ernployees should devote their wholfe 
energy and resources to serve Pabistan which is not only incline with the 

. religious duty ,but, also need of hour of time.

<

'1 ■

X
;

)

S.'
y. •
*

b) That we ore living in the era of judicial activism where due to active and 
bold Judiciary , the Government department are, wabing out of deep • 
slumber to provide relief .and justice to 'the public as .was reflected by its- .. 
land marb Judgment in famous Sheia Zia case has expanded, the concept \ 
and stretch of human rights se as reported in pLd Sc 1994 P/ 6.93*. In fact ‘. 
this case has expanded the concept of - Fundamental right of .down * '
trodden and weaber segments of society. Furthermore it w,as Supreme ' 
court which due to its suo motto timely action in split second

I
r

i'
!

4

manner . •
gave sense of direction to unruly horse of barachi police and semblance •

■ of rule of law.

j

I) That, the applicant is of the view that.not only his but his entire family life • 
to the last drop if is used in the service of Pabistan, he would be considering': 
himself lucby .and would find peace not only in this World ,but, also, in the V., 

. other world as explained by Holy Prophet Muhammad (PBUH) and Holy ■ * 
Quran,

I

i'

m) That Pabistqn is an Islamic State as per Articles 2,2A and 3 of Constitution 
of Pabistan,1973 wherein officials of State and Government are expected 
to provide justice and relief to the deserving cases. The sqid Articles of- ' .- 
Constitution are reproduced ad-verbatlin os under, >

j'
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2.lsfam shall- be the. State religion of Pakistan. 2A, The 
principles and provisions set out in the objectives Resolution 
reproduced in the Annex are hereby made substdntiue pprt 
of the Constitution and'.shaii have effect accordingly. 3, The 
State shaiTensure the elimination of aii forms of exploitation 
and the gradual fulfillment of the fundamental principle,

■ frorh each according to his ability to each according to his 
work . . ' .

n) That, Article iO-A of Constitution of Pahiston,i973 duly interpreted by
Constitution in memp gate ensures right of fair trial and reproduced as under

iOA.

i :

5

T Pipht to fair trial: For the determination of his cMi rights ' 
ond obiigatioris or in any criminal charge against him a penon 
shall be entitled to a fair trial and due process. - ’

o) That right of equal and fair treatment in accordance with laiw given by •
Article 4 of Constitution of Pahistan,l973 and reproduced ad-vefbatim has • l
been violated .

/!
f {

X,I
I
I

4. 0) To enjoy the protection of law and to be treated in 
accordance with law is the inalienable right of every citizen,

. wherever he may be, and of every other person for the time
being within Pakistan: (2) In particular (a) no action ■ 
detrimental to the Ufe, iiberty, body, reputation or property 
of any person shall be taken except in accordance with 
idw; (b) no person shall, be prevented from or be hindered 
in doing that which is hot prohibited by iaw;. and (c) no 
person shallbe'compelled to do that which the law does not

*. require him to do. : ■

\
I

i

1!

: \i
l «

lO^That by notice is violation applicant's Fundamental Right given in Article 25 of . 
Constitution of Pahistan,1973'‘;hnoCvn as" Rule of Law '' is being violated reproduced 
ad-verbatim has been violated

)

2St (O.AH Citizen's are equal before law and are entitled, to. 
equal protection-of law (2There'shall be no discrimination on the basis 
of sex dlone%

\
i

■il
•- .-i

P) That said art is grave violation of Article 8 of Constitution which prohibits 
Government and any other authority to art against the guarantees provided in 
Chapter 1 of part relating to fundamental, rights. The said carefully crcifted Article ■ 
ofConstitutionisreproducedasunder:-

0) Any law, or any custom or usage having the force of law, in so 
far as it is inconsistent with the rights conferred by this Chapter; shall, to 
the extent of such inconsistency, be void. (2) The State shall not make 
any law which takes away or abridges the rights so cohferred'and any ■ ■ 
law made in contravention of this clause shall, to the extent'^of such 
contravention, be void. ■

' i
•)
\ -I
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13) That I ensure to abide, by all relevant rules and regulation applicable for the said 
purposes ‘r

\
ixr

IT U THEREFORE, REjPECtFULLV SUBMITTED THAT IN THE CONTEXT OF 
APPLICATION IN HAND IMPUGNED ORDER OF DISMISSAL FROM SERVICE ; 
MAV KINLDV^BE WITHDRAWN AND APPLICANT BE ALLOWED TO CARRV'^- 

ON UN-HINDERED HIS DUTIES WITH ALL FRINGE BENEFITS*

i.

;:
f

THANKING VOU IN ANTICIPATION
Naieemnn^h^o 241\

i
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Naseem Ullah No.

Officer, Nowshera OB N
o-1548 dated 12.12.2014. 

Brief facts of the case are that he while posted to Pohce Stati 

m taking illegal gratification 

was

Nowshera Cantt; on.was found involved i 
merchants of Nowshera Cantt; from cloth

the video of which
recorded and uploaded 

His this act has
Facebooh & relayed 

department and destroyed the i

onKhyber News channel.on
stigmatized the

image of PoUce Force in the
issued Show Cause Notice. He sublitted^hT'^' 

unsatisfactory. He was caUed to office

account of which he 

which was found

him against without

was i
-IS written reply 

of the District Police Officer-icer, 
material 

is decided to proceed 

Rules 5(3) Kl-iyber
aid of

Pukhtunkhwa Police rules 1975
enquiry as envisaged under 

therefore he was dismissed from service.
I have perused the 

Orderly Room held in this office 

could not

record and also heard the appellant in
on 18.02.2015, but he failed to justify his

innocenceproduce
muhAmmad saeed

uny cogent reason about his i
, innocence. Therefore, I 
Pohce, Mardan Region-I, 

reject tire appeal and do

Deputy Inspector General of -----
Mardan in exercise of the 

interfere in the order 

forthwith.

powers conferred upon me 

passed by the not
competent authority, thus the appeal is filed

QRDER ANNOiiMn-r,

/y

AEEDJPSP
m^TSjTector (^neral of PojJc 
Mardan Region-I, Mardan..^,ce.

No. yBS, Dated Mardan the 2^ O 3 —

»«^ FUJI “

72015.

and 
IS sezvice
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W A K A L A T N A M A

IPiBEFORE THE HON’BLE >» 9-^

ILLCy S4.(?nn/) m (Petitioner) 
(Plaintiff) 
(Applicant) 
(Complainant) 
(Decree Holder)

VERSUS

(DPr) ^ ^ ^ ___ (Respondent)
(Defendant)
(Accused)

^^udgment Debtor)
Case Yi^

I / y^e, ____________ do hereby appointed and constitute

MUHAMMAD ARIF JAN ADVOCATE HIGH COURT PESHAWAR to,
appear, plead, act, compromise, withdraw, or refer to arbitration to me / us as my / our 
Counsel in the above noted matter, without any liability for their default and with the 
authority to engage/ appoint any other Advocate / Counsel at my / our matter.

Attested and Accepted

MUHAMMAD ARIF JAN CLIENT/S

r^QL-Advocate. High Court, Peshawar

Office No-210 Al-Mumtaz Hotel

Hashtnagri G.T road, Peshawar.

Mobile;0333 221 2213
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i

Service Appeal No. 190 /2()15

Naseemultah Ex-Consiable No. 241, S/0 Mikmat Shah r/o lCheshgi,l?ayan 
DisU'icl Nowshera. i; ;

Appellant
:.

V E R S IJ S

Dislrict Police Officer, Nowshera, ^
pepuly Inspector General of Police. Mardan Region-l, Mardan. 

Provincial Police Oflicer, Khyber PakhUinkhwa, Peshawar. .
' . l 

2.
'} ■

Respondents

1 ’AnA\VISF RFPl.V ON RFHAFF OF RFSPONDFN I S No. l,2i.Si A

Resnecti'uliv She^^ eth: - -■ A

PRELIMINARY OBJECTIONS

Thai ihe appellant has got no cause ot' action 

That the appeal is badly time-barred.
That the appellant has been estopped by his own conduct to hie the appeal. 
That the appeal is not maintainable in its present fogm 

That the appellant has not come to the Honourable Tribunal with clean hands.

9

J.

4.

On Facts

.:,LPara pertain to record.
Para incorrect. The service record ol the appellant is tainted with led entiies2.
hence, plea taken by the appellant is false and baseless 

Para incorrect. The appellant while posted 

was found involved in taking illegal grab location Irom cloth merchants o!
was

Police Station. Nowshera Cantt:to3,

Nowshera Cantt; v^ilo was caught red handed through video which
Khvber News TV chtinnel.uploaded on Facebook and release on 

Para incorrect. The appellant was caught red handed While itiking illegal4.
gratification from cloth merchants, the video of which was, recorded hence, plea 

taken by the appellant regarding the outstanding amount, which was due to his 

friend is toiallv concocted rather a tailored one just to save his skin, e .; 
incorrect, .As the appellant was caught red handed ■ yvhile^^.takijyg illegal 

gratification from cloth merchants of Nowshera Cantt; the video of which 

recorded and uploaded on Facebook and relayed on K.hybgr.New?^TV diannel.

of the appellant has stigmatized the department,.and destroyed the 

of Police I'orce in the e^'es ot genertd public^, 1 hereiore..he was issued

was

This act

image
show cause notice. : ;.:i

• iV'.-

J



I ;

issued show cuusc noiice whereinPnia incorrccl. As per law ihe appellani 
he vvi.s nsked 10 siibn.ii his ivply wilhin 07 days. I lf subniillcd his wbillcn reply

was6.

round iinsalisracloi)’. He rvas also called and Jieard in person whowhich was
confessed his guili. Mence. ihe punishmeni order passed by die compeienl 
audioriiy is in accordance widi law and rules which doe^ commensuraie with

the gravity of his misconduct.
The appellani authority after perusal the enure record also provided the 

opporlnnity of personal hearing in orderly room held on 18-02-2013 but the
and could not produce any cogent

7.

appellani failed to justify his innocence 

reasons about his innocence. Meaning thereby that he has no solid proof/reason
,0 advance in his lavour. therelbre. alter taking.into consideration the entire

material the appeal ol the appellant was rejected. 

Para not related needs no comments.8.

On tuountls
. The orders passed by the respondents are' lawful, legal and 

speaking one. hence, liable to be maintained.
Para incorrect. .Mier taking into consideration the suflici6nl material available 

against the appellani, confessing his guilt in opportunity of i^ersohal heari'Kg the 

appellant was bitterly lailed to prove his innocenbe. MoreoVer. thb
grudges therefore, the punishment’ order passed by-'bompcic-nt au'thbrily

Para incorrectA.

B.

have no
is in accordance with the rules.
Para incorrect. The respondents have completely followed the e-.xisting rules and

material the punishment order
C.

wasafter taking into consideration the entire 

passed which does commensuraie with the gravity oi misconduct.
Para incorrect. The appellant was not aware cTihciaci lhaphe was.being hlmed 

and tvhen he tvas shown the clip in the orderly room he confessed his guilt.
D.

Moreover, video clip is a concrete proof to proye lhem guijly. Hence, pfea taken

by the appellant is completely concocted 
As act of the appellant also Ihlls within the domain of crimiital, law iherelprejie

booked under the substantive law. Moreover._t;ase of the aRpenant.has,aJso
action

one •‘I*

E.
was
been referred to Anti Corruption Establishment for further necessary 

which is under process, flencc. stance taken,by the,.appellant being devoid of 

legal looting is not tenable In the eyes of.lav...! lowever. criininal proceedings in 

a court and Departmental proceedings are tow different things tind can run side

by side. - ' i. '
Para incorreci. The respondents after taking into considcrpiipn have passed the

punishmeni order which is in consonance with ihe-nomis Ojl;.naiural justice.

Para incorrccl. If the appellani had, any, 
him/them during the enquiry proceedings which he.bitterly.,Ifiilecl^dp-.dg sp 

meaning thereby that he has arranged the aj)eg£;d,yyitness.ajlci; thought just jo 

his skin IVom the agonies of tieparlmenial.aspven as criinina! proceedings.

I-.

he should have producedwitnessG

save

'A



... i.,. „/-•

Para incorrect. The appellant was provided lull fledge opportunity of defending 

hirnselTrather he has confessed his gui'lt before the proper Iprum.

Para not related needs no comments. .. . .o
Para incorrect. The punishment order .passed by' tiie comjietenl, atithonity does 

commensurate with the law. facts and other circ,umstances-d.r'the'case:pvhich is 

liable !to be maintained.

H.

i

.1.

• )

li is.' therefore, most humbly prayed that keeping in view the above 

submissions-jappeal of the appellant may very graciously be dismissed with cost.

■

[ficer,
Khyber Pakhtunkhwii, Peshawar. 

^ , J^e,spo.mlent.Np...3^

Provincial RuU

X lencral ol Police,
r , M ardan LUgjtnirL ^ i* 

Respoiideni No. 02

Dep

Oistri^^\^)lice OITieer, 
U Nowsliera. 

Respondent No. 01

'.I-: ■

>
t

■'
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

x~ Service Appeal No. 190 /2015

Naseemullah Ex-Constable No. 241, S/0 Hikrnat Shah r/o Nheshgi Payan, 
District Nows lera. , 'y

e ;

Appellant

Versus
. 1

District Police Officer, Nowshera.

Deputy Inspector General of Police, Mardan Region-i, Mardan. 

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar-.

.‘b:
2.

Respondents

AEEI,DAVIT [■

We the respondents No. 1,2&3 do hereby solemnly afllrm and declare on Oath 

that the contents of parawise comments to the appeal are true aiufcorrect to-the best of 

our knowledge and belief and nothing has been concealed from the Honourable 

tribunal.

7/
Provincial ^^[xcG-Ofncer, 

Khyber Paklitimkhwiij Peshawar. 
Respondent No. 3

^feneral of Police, 
Mardan Region-l, Mardan 

Respondent No. 02 ^

r

a I

Nowshera
incer,Dist!

!
R CjS po n d e n t. N o. 01

.,nk
:**■* . .L

r :v 'O-'kP; P':.
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In the Cwt of^Speml judgerAnti-rnrnifiHn^ (Provincial). Khvber Pakhtnnkhw;
^Peshawar/:

Case No.31 of 2016.

Date of Institution. 13.06.2016. 

Date ofDecision.27.09.20i6.

State Versus.

1 Tahb Jan S/o Misal Khan R/o AzaMiel Bala, Ex-Police constable
2 Naseemullah S/o Hikmat Shall R/o Khewsliki Payan, Ex-Police constable
3 Ayub Ichan S/o Akbar Iclian R/o Haji Abad Shaidu District Nowshera

Case FIR No.02 dated 09.02.2016 of P.S. ACE. Nowshera. n/s 161/167./1 fiVl64 of PPr r..d with
, Section 5(2) of Prevention of Corruption Act.

[O R D

1) Vide FIR No.2 dated 09.02.2016, accused l)Talib Jan S/o Misal Khan, 
Hiionat Shah 3)Ayub khan S/o Akbar khan 

charged and their 
punishable u/s 161/162/163/164

2)NaseemuIlah S/o 

& 4)Sher Muhammad alias (chotey),.S/o Malik
were was sent to this court for trying them for the offences 

of PPC read with section 5(2) of Prevention of Corruption

case

Act.

2) According to the contents of the FIR in brief, Haji Muhammad SHO, Nowhsera cantt; learnt

that a few days ago a video clip was publicized in which two police constables namely Talib 

Jan No.521 and Naseejnullah No.241

filmed by Pervez khan reporter of Khyber News and made public through face book. In the 

'ATTE^iS^ideo both the constables

getting illegal gratification. The said clipwere was

shown receiving bribe. In the light of the said video clip 

was registered against the said constables vide FIR No.378 dated 14,12.2014 at P.S. 

Cantt for the commission of offences punishable u/s 161/162/163 & 164
■nti SrS2SSlSi°“ L-ter on in the light of the legal

opinion or the District Public Prosecutor Nowshera, the

were

of PPC

case was sent to Anti-Corruption
M;>^^^EstabhsIiment whereupon the Director Anti-Corruption Establishment initiated 

V c?" ^ Statements of all concerned
open inquiry

were recorded. It was found from the said inquiry that
constable Talib had received

/' A received Rs, 1000/-from Sher Muhammad

A amount of Rs.500/- from Ayub and Naseemullah hadan•'■r

as bribe and let both of them go with the smuggled 
cloth. In view of said inquiry tlie registration of case was ordered vide letter No.l453/ACE 

dated 02.02.2016, hence the was registered, against all the four accused vide thecasey
aforementioned FIR and the inve.stigation



5L f

if:. /if
I •• 1-.

2

3)f. Aftei completing the investigation tlie challan was submitted. Charge was framed'against the

accused to which they pleaded not guilty and claimed trial. .
4) In support of Its case on 26.09.2016, the prosecution produced one Haji Muhammad khan S.L 

PTC Hangu, the then SHO Nowshera, who
&

■ ji-
was cross examined by the-learned defence 

counsel . On the same day the learned Public Prosecutor abandoned PW Pervez khan as, 
according to him, he was not supporting the plea of prosecution. Soon thereafter the learned

• I
.i-r

I'
counsel for ^1 the four accused facing trial submitted an application for their acquittal u/s 

249-AofCr.PC.
r •

5) Notice of the application was given to the Public Prosecutor. Arguments of learned counsel 

for accused and of learned Public Prosecutor heard and file perused with their assistance. 

Learned counsel for the accused contended that the video clip, the cloth and the cash amount 

which ■were important pieces of evidence had not been taken into possession

6)

as case, property;
that Pervez khan who had allegedly filmed the incident had disp-wned'the same through an

affidavit and was therefore abandoned, by the prosecution being not supporting the 

prosecution version; that the inquiry and the investigation was not completed within stipulated 

penod and that no independent witness had supported the prosecution version, hence there 

no probability of the accused being convicted of any offence even if the remaining 

evidence of the prosecution was recorded. He therefore requested tliat the accused be

was

acquitted by invoking the provisions of section 249-A of Cr.PC.
7) Learned Public Prosecutor opposed the said contentions and stated that the 

decided on merits after recording the entire evidence of the prosecution.

Record of the case would reflect that the video clip which was the most important and crucial 
piece of evidence as tire entire case exclusively rested upon it, had not been taken into

Ibe PW-1 the then SHO Nowshera who had registered the initial 
FIR in this case as. was admitted by him in his cross examination. In fact the inquiry and

never taken into possession by

case may be

8)

ATT
V
^^ \ f^^estigation record would show that tire said video clip 

......
ColNj ILe inquiry or investigation of this case and therefore practically the said video

K.f exist for its production before the court. The said PW had admitted i

was

And tk'h m cross
examination that he had made no effort to get the said video clip. Although it has been 

^v^tientioned in the FIR that the incident of giving and taking bribe amongst the accused had
.,N

' been filmed by Mr. Pervez klran, the news reporter of Khyber TV, however, the said Pervez 

Idran had submitted an affidavit during the open inquiry of the case in which he had 

completely disowned the said video clip and, categorically denied the truthfulness thereof in

Vr

A»NJ

the cleai-est possible terms. Similarly in the said affidavit he had also denied that the same had

been telecasted in any news bulletin. On the contrary he had stated that both the constables 

were honest.

D

The factum and contents of said affidavit have also been referred by the TO. in 

liis report dated 11.01.2016. It may be mentioned here that according to the concluding 

paragraph of final report dated 06.05.2015 of S.L ACE Nowshera neither during inquiry nor 

during investigation the. video film, the cash ^ount or the cloth had been taken into

even

possession by the inquiry or investigating officer.



/
#

/p ^.4u
p' L5)? pf these drcumstahces where thF^ideo^clip-folrriing the veTy biiis“f IhiTTairhaF^

either by^^e inquiry officer-op the investigatm| officer^ a case property; where) 

Pervez khan who had allegedly filmed the VestiQned incident has been abandoned by the- 

prosecution as he was not supporting the prosecution version; where the said Pervez khan ha^

submitted an affidavit categorically denying the factum of filming the question incident or its'^ 

telecast on the Khyber News

seized
1^^;' /?I

k1r-
y

or any other news channel; where no video clip, cloth or cash
)amount was seized by the inquiry or investigating officer as 

of prosecution to connect the accused with the

[■;
case property to support the plea 

commission of offence and where no one has^. 
beenamn^ during the inquiry or investigation to even alleged that the transaction, if any) 

taking place between the accused

1

iI
t ■

)________________________________ that of illegal gratification, there seems to be no-
probability of the accused being_convicted of any, offence'even if.the remaining evidence of 

the prosecution is recorded.
------------------ I ■■ —

wasIf
f ■w

10) In the circumstances, while invoking the provision of section 249-A 'Cr.PC, alLthe four 

accused are acquitted of the charges leveled against them. Being on bail they 'and their 

sureties are absolved of their liabilities under the bail bonds.

The case property, if any, should be kept intact till the expiry of the period of limitation

prescribed for appeal/revision and should be disposed of according to law if no appeal is 

preferred.

File of the case be consigned to the record room after putting'it in order in accordance with 

rules.

11)

12)

.<b'Announced.
Peshawar.
27.09.2016:

KMjKiammad Bashir) 
Special Judge, 

Anti-Ci^Tuption (Provincial), 
Kliyber Puklitunkhwa, Peshawar.

:

.SflESTEB
\]



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2108 /ST Dated 19/12/ 2016

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Nowshehra.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
9.12.2016 passed by this Tribunal oh the above subject for strict compliance.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR,


