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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 765/2016

| Date of Institution ... 23.06.2016
| | | Date of Decision ...  01.09.2021

Nauman Khan Constable 5030 Elite Force, Khyber Pakhtunkhwa Peshawar
(Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and two others.
(Respondents)

~ ROEEDA KHAN
Advocate p For Appellant

'MUHAMMAD ADEEL BUTT,
Additional Advocate General

SALAH-UD-DIN e MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT

ATIQ-UR ‘REHMAN WAZIR MEMBER (E):- Brief facts of the case are that

the appellant was enlisted as constable in Elite Force on 02-04-2011 and
during the course of his service; he was proceeded against on the charges of
absence from duty. The' appellant was ultimately removed from service vide'

order dated 04-08-2015, against which the appellant filed departmental appeal

'was decided on 05-01-2016. The appellant fi f led revision pet|t|on on’

25-11-2015, which was rejected on 23-05-2016, hence the instant service




appeal with prayers that the appellant may be re-instated in service with all

back benefits.

02. Learned counsel for the appellant has contended that the impugned
orders were passed without cohsidéring the defense plea of the appellant; that
ex-parte procéedings were conducted and the appellant was penalized without
affording proper opportunity of defense; that absence of the appellant was not
willful, rather he was managing treatment of his sick mother, who ultimately
died in hospital; that the impugned order is void to the effect that it was
passed by an incompetent authority, as the appellant was an employee of
central police ofﬁce and was on deputation to Elite force and rule 9 of police
rules, 1975 provides that action is required to be taken by the lending
authority, but action against the appellant was taken by an incompetent
authority; that no opportunity of personal hearing was afforded to the

appellant and ex-parte proceedings were conducted at the back of the

03. Learned Additional Advocate General appearing on behalf of the
respondents has contended that the appellant remained absent from lawful

duty with effect from 09-11-2014 to 22-12-2014. To this effect charge sheet

~ and statement of allegations were served upon the appellant, to which he

failed to advance any plausible explanations; that the appellant was again:
found absent from duty vide réport recorded in the daily diary dated 03-01-
2015; that the appellant himself avoided to join the proceedings, hence ex-
parte action was initiated agéinst hi-'mi thaf‘departlﬁental appeal as well as
revision petition of the appellant. were barrgt_l_-, by-time and without any forcé,

hence were rejected.
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04. We have heard learned counsel for the parties and have perused the

record. Available on record is a long list of medical prescriptions in respect of
mo.ther of the appellant ahd her admissibn in various hospitals and who
ultimately died in hospital on 11-12-2014 as per death certificate available on
record. The dates of absence recorded in statement of allegations is 09-11-
2014 to 22-12-2014(43 days), which is in congruity with the medical
prescriptions and her ultimate death and which shows that absence of the
appellant was based on some genuine reasons énd was not wi!lful. In
response to charge sheet the appellant had taken the same stance of illness of
his mother, but the respondents, who were required to take sympathetic
consideration of his case, did not consider illness of his mother, rather in a

slips‘hodomanner conducted an inquiry at the back of the appellant without

ny opportunity of personal hearing to the appellant, and as per

comments of the réspondents, a final show cause notice, which is not available

- on record, was served upon the appellant without copy of the inquiry report

and ultimately the impugned order dated 04-08-2015 of removal from service
in respect of the appellant was issued by Deputy Commandant Elite Force,
against which the appellant filed depértmental appeal. The impugned order
clearly mentions that keeping in view his absence, ex-parte action was taken
against him. The impugned order also shows two duration of absence i.e. 09-
11-2014 to 22-12-2014 and 03-01-2015 to 04-08-2015. Record reveals that
the second period is the time, when the appellant was subjected to disciplinary
proceedings and obviously, he was not allowed any posting, but the period
was declargd absent. Departmental appeal was rejected on 01-10-2015, which

shows that his departmental appéal was well within time. The appellant filed
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revision petition on 25-11-2015, which was rejected on 23-05-2016 and the
appellant filed service appeal on 23-06-2016, so the case otherwise is not

barred by time.

05. We have observed that both the appellant as well as the
respondenrts presented incomplete record of the case, as no copy of the
inquiry report or final show cause notice is available on record. The
information we have gathered are from a letter dated 05-01-2016 issued from
the office of Addl. IG Elite Force addressed to IGP. Such letter was addressed
in response to the revision petition dated 25-11-2015 pre'sented before IGP

and this letter conkatfis valuable information, which shows that the appellant

utation to Elite Force and was proceeded against by the borrowing
department. The inquiry so conducted by the borrowing department
recommended that his absence périod be treated as leave without pay and he
may be‘ repatriated to hi§ parent department, but the appellant was removed
from service by the borrowing départment vide order dated 04-08-2015. The
appellant preferred departmental appeal before Addl. IG Elite Force, which

was rejected on 01-10-2015. -

06. Rule-9 of Police Rules, 1975 provides for procedure of inquiry
against officers lent to ofher government or authority, in case the borrowing
authority is of the opinion that any punishment should be imposed on him, it
shall transmit to the lending authority the record of the proceedings and
thereupon the lending authority shall take action as prescribed in these rules.
Since the appellant was on deputation to Elite Force, which is evident from the
impugned order as well as letter dated 05-01-2015 and his removal from

service does not fall within their ambit, hence the impugned order is void, as it



was passed by an authority not competent to pass the same. Reliance is
-placed on 2019 CLC 394. The Apex Court in another judgment reported in
2014 SCMR 1189 have held that termination order paésed by an officer not |
competent in law to pass such order would be void and without !awfu-l
authority, consequently neither bar of limitation would be attracted nor period

of limitation would run against such order.

07. Needless to mention that the appellant was condemned unheard
and was not afforded proper opportunity of personal hearing and such order
has been declared by the apex court as void order. Reliance is placed on 2003
PLC (CS) 365. The proceedings so conducted were not in accordance with law.
The Apex Court in its judgment reported in 2008 SCMR 214 have held that .
absence on medical ground does not constitute gross misconduct entailing

major penalty of dismissal from service. The apex court in another judgment
have held that regular inquiry is must before imposition of major penalty,
which however was not done in the instant case. Reliance is placed on 2021

PLC (CS) 235.

08. In view of the foregoing discussion, the instant appeal is accepted
and the appellanf is re-instated in service with all back benefits. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED
01.09.2021
— .
(SALAH-UD-DINY - | (ATIQ-UR-REHMAN WAZIR)

MEMBER (JUDICIAL) . MEMBER (EXECUTIVE)




Miss Roeeda Khan, Advocate for the appellant present. Mr. Shiraz
H.C alongwith Mr. Muhammad Adeel Butt, Additional Advocate General for
the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted and the appellant is re-instated in service
with all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
01.09.2021

7 "

(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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23.06.2021

04.08.2021

Miss. Roeeda Khan, Advocate, for th‘e _éppellant jpresent-.-

'Mr. Sheraz Khan, Head Constable alongwith Mr. Kébirullah'f'-

Khattak, Additional Advocate General for'.the resp;0ndents,

present. . - O

Learned counsel for the appellant sought adjourniment on -

the grouhd being not prepared for arguments today and also

requested that cost shall also be deposit ‘on.the next date. -

Adjourned. To come up. for arguments before the b.B; on

04.08.2021. The appellant is directed to submit Member copy * -

before the date fixed.

(ATIQ-UR-REHMAN WAZIR) (SALAH—UD'—DI;N)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)

'
ol

Appellant present through counsel. - IR

o
Javid Ullah learned Assistant Advocate General for

respondents present.
- ;
Former made a request for adjournment. Adjourned. To come.

up for arguments on 01.09.2021 before D.B. o l

(Atiq-Ur-Rehman Wazir) - (Rozina Rehman)
Member (E) Member (J)
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24.03.2021 "~ Learned counsel for the appellant and Mr. Kabirullah

‘Khattak learned Addl; AG for respondents present.

- Former requests for time to deposit cost of Rs. 1000/-
(one thousand). Allowed. Adjourned to 23.06.2021 for
arguments before D.B.

Chairman
. (Atig-ur-Rehman Wazir)
Postscript ostscn t Member (E)
. 26.05.2021 The order dated 24.03.2021 was wntten but could

not be signed by the D.B |nclud|ng the then Chairman
who due to unforeseen reason could not attend the
office in coming days. He died in the meantime and the
order sheet was left unsigned. To bring the proceedings
of appeal on track, it is become expedient for ex-post
facto completion of the order sheet. The uns;gned order

.dated 24.03.2021 'is reproduced below whlch be glven
effect accordingly:- '

“Learned Counsel for the appeliant and Mr.
Kabirullah ~ Khattak learned  Addl. - AG for
respondents present. |

Former requests for time to deposit cost of
Rs. 1000/~ (one thousand). Allowed. Adjourned to -

23.06.2021 for arguments before D.B.” M
\(f

tig-ur-Rehman Wazir) Chairman
Member ) :

vy



14.01.2021

~Counsel for the appellant and “Asif ‘Masood, DDA
alongwith Sheraz H.C for the respondents present. The

application in hand is with the praYer_ for restoratibn of .

Appeal No. 765/2016, dismiésed for non-prosecution on
13.06.2019. - ‘

It is agitated in the application-that on the r-elevafnt~ ‘
-day learned counsel for the applicant/appellant was bufsy;

‘before Hon'ble Peshawar High Court, therefore, could not

appear before this Tribunal. Further, the appellaht héd

‘ndted incorrect date of héarjng on the preceding date. I-:le
"was, therefore, held back in making appearance before'

the Tribunal. ,
~ The application has been submitted Well within the
time prescribed for the purpose. More-so, the app'éal was
ripfed for decision when it was dismissed. We, theréfore,
consider it appropriate to restore the appeal. It is
accordingly restored to its original number against
payrrfent of cost of Rs. 1000/- (one thousand). , | _
Appeal to come up for arguments on 24.03.2021

- before the D.B.

(Atiqur Rehman Wazir) ‘ Chairman
Member(E) ‘ :
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- 4

g é‘ .2020 3 Due to COVIDlQ the case is adjourned to
é /_Z[ZOZO for the same as before.

- 06.07.2020 Dueto COVID19, the case is adjourned to 31 08. 2020 for 5
the same as before. A AR

3].08'.2020. - Due to summer vacation, the ‘case is adjourned to’

05.1 1.2020 for the same as before.

05.11.2020 ' Junior to counsel for the appellant and Addl: AG for
respondents present. ) | '
The Bar is observing general strlke therefore the

matter is adjenrned to 14.01.2021 for hearing before the D.B.

(Mian Muhammad
Member (E)

Cha an
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Court of

Form-A
FORM OF ORDER SHEET

i
i

Appeal’s Restoration Applicati?on No. 251/2019

S.No.

Date  of
order
Proceedings

Order or other pli'oceedings with signature ofjudge - -

- F
13
4

2

3

21.06.2018

Ht }O-/7/‘/7

04.09.2019

i

record also be reciuisitioned for the date fixed.

The application for restoration of appeal NQ,765/2O‘16
submitted by Mr. Yasir Saleem Advocate, may be entered in the
relevant 'regist';‘er and put up to the Court for proper order

please.

\ . ‘
.ng ISTRAR -3 ,\ Q\
This restpration application is entrusted to D. Bench to be

put up there Ql’l. QQ - 'z /23/7

-CHAIR

Learned counsel for the appellant “present. Notice be

sued to the respondent for 15.11.2019 before D.B. Original

(Hussai Shah) (M. Amin K%;l Kundi)

Member ' Member




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR.

 Restnation f7flizecliion 16 zs*/

CM No:- /2017

In

Sérvice Appeal No:- 755/2['15 _

Nauman Khan Constable 5030 Elite force Khyber
- Pakhtunkhwa Peshawar

et ... Petitioner

1. Provincial Police, Officer Khybér Pakhtunkhwa

2. Commandant Elite Force Khyber Pakhtunkhwa
-~ Peshawar

3. Deputy Commandant Elite  Force Khyber
Pakhtunkhwa Peshawar

............................ ....Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR RESTORATION OF ABOVE
~ TITLED SERVICE APPEAL NO _765/2016
 WHICH _WAS _ DISMISSED _FOR _ NON
PROSEUCTION _ VIDE _ ORDER __ EDATED
13/06/2019 | “

' Respectﬁdly Sheweth:-

ok

Petitioner very humbly submit as under:-




That the above titled Service Appeal has been pending

| acﬁudicaz‘ion‘before this Honourable Tribunal, which

- was dismissed in default for non prosecution on

13/06/2019. (Copy of appeal alongwith dismissal

order are attached).

That the order of dismissal in default dated 13/06/2019
is liable to be set aside on the Jfollowing grounds,

which is as under:-

Grounds:-

_A;

That the clerk of the counsel is busy before ihe .
Peshawar High court, Peshawar due to which counsel
could not appeared before the Honourable T rfbunal on
ﬁxed date of heafing, which resulted into dismissal of |

appeal in default for non prosecution.

That the absence of the appellaht as well as counsel is

not intentional or willful, but due to the reasons

 mentioned above.

That appellant when attended this Honourable

Tribunal on the wrong noted date at that time

appellant astonished to know that the appéal of the -

appellant is dismissed in default for non prosecution.



Dated:-

S}

Hence appellant filed the application immediately,

which is well within time.

That it is cardinal principal of Justice that “law leaver
/ Ludication an merit and technicalities of

41

v ""I"‘gvoided when it maker a stumbling block

N Aubstantial justice.

o'

#

 That this Honourable Tribunal got completé and

effective jurisdiction upon the instant matter.

It is, therefore, prayed that on

acceptance of this application, the Honourable

Tribunal may kindly be set aside the order of
dismissal in default dated 13/06/2019 and to re-
admit/restore the above titled appeal and decide it on

its own merit.

| Applicapt/Appellant

Through:- _
Yasit Saleem
Ad te High Court,
Peshawar. .
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR.

CM No:- /2017

In

S‘ervice Appeal No:- 769/ 2016 |

Nauman Khan : ,
................................ Petitioner

P‘rovincial Police,‘Officer Khyber Pakhtunkhwa & others
........ vieree.... . RESpONdents

R A R R R R S S DD

AFFIDAVIT

I, Nauman Khan Constable 5030 Elite force Khyber
Pakhtunkhwa Peshawar, do hereby solemnly affirm
and declare on oath that the contents of this
accompanying Restoration are true and correct
to th%: best of my knowledge and belief and

nothing has been concealed from this Honourable

DEPONENT g ’ o

| CNIC‘No:- /}39/«5/[7*38?5“/

~ Yasir S%em ‘ 0375’q3(}(?'[95~

- Advocata/High Court, . : X
Peshawar.

T r;’bunal.

Identified by



19.04.2019

: 'l_3.06.2019

13.06.2

4//”/””755’/»@/{ R
MMWV/(Q,V . .

Appellant in person and Mr. Kabirullah Khattak, Additional AG"for
the respondents. present. Appellant seeks adjournment on the ground that his
counsel is busy before the Hon’ble Peshiwat ngh Court. Adjoumed to
13.06. 2019 for arguments before D.B.

N

7
(M. AMIN KHAN KUNDI)
MEMBER

None present on behalf of the appellant Mr. Kabirullah Khattak,
Additional AG for the respondents present. Called several times tlll
4:00 PM ‘but no one appeared on behalf of the appellant nor he was

present in person. Therefore, the appeal in hand is dismissed in default.

File be conslgned to the record room.

ANNOUNCED

( D HASSAN) (M. AMIN KHAN KUNDI)
MEMBER ‘ MEMBER
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Appellant with counsel present. Mr. Kabirullah-

e appellant seeks

05.0672019 before D.B.

D

migen - ey : Frgaases < eam

03.01.2019

Appellant with counsel present. Mr. Kabirullah Khattak,
Addl: AG for respondents bresent. Counsel for the appellant seeks
adjournment. Granted. Case to come up for arguments on
05.03.2019 before D.B. - '
<. i . : Member "Member
. 05.03.2019 Learned counsel for the appellant and Mr. Kabirullah

Khattak - learned ~Additional Advocate General for the
respondents present. Learned counsel for the appellant request

for adjournment. Adjourn. To come up for argumént on

19.04.2019 before D.B
Membér Member
4 v
~ i - -

Khattak,




13

€ 12072018

20.08.2018

2032018

-,
Ll

.01.10.2018

- Clerk to counsel for the appellant present. Mr. Mugaddar
Shah, Inspector (legal) alongwith Mr. Usman Ghani, DA for
respondents present. Arguments could not be heard due to general

strike of the Bar. Adjourned. To come up for Arguments on

20.08.2018 before D.B.

(f\halzcl Hassan) (Muhammad Hamid Mughal)
Member Member

None present on behalf of the appellant. Mr. Muhammad
Jan, Deputy District Attorney for the respondents present.

Adjourned. To come up for arguments on 01.10.2018 before
D.B.

s N
(Ahmad jissan) ' (Muhammad Amin Khan Kundi)
Membcr Member

3
L
i
”

Appellant in person present. Mr. Kabirullah Khattak

Addittonal Advocate General alongwith Mr. Muhammad Shiraz

- Head Constable for'the respondent present. Appellant requested

. - for a(_ijouf‘ﬁmen't' on the ground that his counsel is not available

=TT today. Adj.oumed. To come up for arguments on 15.11.2018
' beforec D.B.

4.

-y

A

(Hussain Shah)

5ab8018 0 L.

W N

(Muhammad Hamid Mughal)
Member ' Member

Iuc to retirement of Illon’ble Chairman, the

‘I'ribunal is defunct. Thercfore, the casc is adjourned. To

! ’ - comc upon 03.01.2019.



28.12.2017 - Appellant in person and Addl: AG alongwith Mr.

Mugaddar Khan, Inspector for respondents present.’ Arguments

could not be heard due to incomplete bench. AdJourned To come

4

27.02.2018 Junior to counsel for the appellant ”én_d‘ Mr.. Usman Ghani,
o Learned District Attorney alongwith Mugadar Khan Inspectorfor the
“respondents present. Junior to counsel for the appellant seeks
’ - adjournment as senior counsel for the appellant is not available.

-Ad journed. To come up for arguments on 27.04.2018 before D.B

(GuIZ\e/b%gn) S (Muhammad Hamid Mughal)

Member L -~ . Member

up for arguments on 27 .02.2018 before D.B.-

27.04.2018 - Clerk of the counscl for appellant and Mr. Kabir Ullah Khavl’lak,
Addl: AG alongwith Mr. Shiraz Khan, S.1 for the respondents present. The
Tribunal 1s non functional duc to retirement of the Honorable Chairman.
'I"hcrcl’orc, the -c;asc is adjourncd. To come up for the same on 12.07.2018

belore DB,




»

18.012017 Appellant in. person and . Mr. Taved Igbal, Inspector
\ A alongwith -Addl. AG for respondents. present. Written replyv ‘

" submitted. The appeal is assigned to D.B for rejoinder and final

hearing on 12.06.2017.

(ASHFAQUE TAJ)
MEMBER

12.06.2017 ~ Appellant in person present. Mr. Javed Igbal, Inspector alongwith
A Muhammad Adeel Butt, Additional AG for the respondents present. Appellant
requested for time to file rejoinder. Request accepted. To come up for rejoinder and '

arguments on 11.10.2017 before D.B.

: ‘ v o
Vs :
(Muhammad Amin Khan Kundi)
Member

11.10.2017 Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Sheraz Khan, Head Constﬁb!c for
~ the respondents présenl. [.earned counsel for the appellant
-submitted rejoin-der and seeks adjournment for arguments..
, Adjoﬁrn. To come up for arguments on 28.12.2017 before D.B.
g -

(Muhammad“Amin Khan Kundi)  (Muhammad [Hamid Mughal) -
Member : - Member



, Appeal No. 765/16 , - - L
- : ' ~ : 4

25102016 - . Counsel for the -appellant present. Learned counsel for the

i

- appellant argued that the appellant was serving as .Co-nstable Elite .

Force when removed ffom service on the éllegations of willf_uf

absence vide impugned order dated 04.08.2015, where-against his

4 ' ;- ,.-départméntai appeal was f‘dl'éé?rejected on 20.10.2015 qonstraining
‘him to prefer review which was also rejected vide impugned orde'r.

dated "23.052016 and hence the ins-t'éﬁt serv1ce appeal on

23.06.2016.

That the proceedings were not conducted in accordance
with the prescribed rules and appellant was proceeded against ex-

. parte despite his availablity.

Points urged need consideration. Admit. Subject to deposit

Feg » of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 12.12.2016 before S.B.

Chatfman

- 13.12.2016 Since 12* December, 2016 has been declared as
public holiday on account of 12" Rabi-ul-Awal,

therefore, case to come up for the same on 18.01.2017

before S.B.

*ader



b

09.08.2016 Appellant in person present. Due to strike of the
Bar, Preliminary hearing could not be heard. To come up

for preliminary hearing on 25.08.2016 before S.B.

; .
25.08.2016 ! Counsel for the appellant present. Seeks
o e, adjournment. Adjourned for preliminary. hearing to

29.09.2016 before S.B.

- 29.09.2016 Appellant in person present. Appellant requested for
adjournment.  Request "accepted. To come up for

preliminary héaring on 25.10.2016 before S.B.

Member
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" Form- A |
FORM OF ORDER SHEET
Courtof__ )
Case No. 765/2016
S.No. Dété of order Order or other-proceedings with signature of judge or Magistrate
proceedings ' :
1 (f 2 3
- 26/07/2016 The appeal of Mr. Nauman resubmitted today by Mr.
Irshad Ahmad Khan Advocate may be entered in the Institution
Register and put up to Worthy Chairman for proper order
please. . _
S REGISTRAR =~ 7
2- 227"'07"20/é

Thi‘i case is entrusted to S. Bench for preliminary hearing

| tobe p‘dt‘jp thereon. & 9,— 08».%/6

CHAIRMAN




e

“The appoai of Mr. Nauman Khan Constable No.5030 Elite Force Khyber Pakhtunkhwa Peshawar,

received to- -day i.e. on 23. 06 2016 is incomplete on the following score whlch is Feturned to the c0unsel

for the appellant for completion and resubmission within 15 days.

' Memorandum of appeal may be got signéd by the appellant.
%Copies of charge sheet, statement of allegations, show cause notice, enquiry report~and
replies thereto are not attached with the appeal which may be placed on it.
@ Copies of departmental appeal and its rejection order are not attached with the appeal
which may be placed on it. .
@ Annexures of the appeal may be attested.
5- Order dated 23.5.2016 is illegible which may be replaced by legible/better one.
@ Five copies/sets of the appeal along with annexures i.e. complete in all respect may also be
.. submitted with the appeal.

o7

23- 6 /2016

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

3

Mr. irshad Ahmad Khan Adv. Pesh. =

e . A AT
pospr ot I

//B?/w/ apoeid
@{Ocje/eéLfW O’M-w {—awﬁﬂ( /4//”" -

%% Sk
wm ST




<
¥ -
5\.\ - %\J..
‘N T4 ) - g
% \ <Ar ::
{ [ : k CAaN h
. ¢ AN [ 8 )
3 : =
A IR & ;\% ~ N
AN Y \‘
a4

~ Q\ - ’
“ i

A

ra

panoui) 0,
prewy @
g €)

ety % FAYv o
JPT 27 orp prorop £, /"‘(Z e 7k @
fg,,owyg Q)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No._ '7/95/ 0f 2016

Nauman Khan ... ... wuv e ... Appellant
VERSUS

Provincial  Police, Oﬁcicer Khyber Pakhtunkhwa

Peshawar and others ... Respondents
Index

S.No. | Description of documents Annexure | Pages

1. Appeal " 1-4

2. | Affidavit B 5

3. Copy of Medical certificate| “A&B” | 8-11

» and death certificate | |

4. Copy of charge sheet and| “C&D”
statement of allegations, 2pYf |

5. Copy of original order Y “E” 12

6. Copy  of  departmental “F" - |

. appeal

7. Copy of appellate orders “GoG1

8. Wakalat Nama Original

Dated 22/06/2016 . %_
| ' | | ant
o | Through x

ey
Irsha mad Khan
Advocate
High Court, Peshawar

Cell # 0333-9446215
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. ’-',1!:5— of 2016

' uﬁ& nain

Nauman Khan Constable 5030 Elite Force Khyber

Pakhtunkhwa Peshawar.
| Cave e ee e Appel{l{llhay)gr Pttt i
Service Tribumnal |
VERSUS » biary no. o6/ ’
1- Provincial Police, Officer Khyber Pakh%ﬁﬁ%a‘&‘g/g |
Peshawar. |

2- Commandant Elite. Force Khyber Pakhtunkhwa
Peshawar. .

/'3- Deputy ) Commandant  Elite  Force  Khyber
Pakhtunkhwa Peshawar
ver e oo o Respondents

APPEAL UNDER SECTION 4 OF THE

NWEFP (KHYBER PAKHTUNKHWA)

SERVICE TRIBUNAL ACT 1974 AGAINST

- THE ORDER OF RESPONDENT NO.3 VIDE

WHICH APPELLANT WAS DISMISSED

FROM SERVICE AND RESPONDENT NO.3

VIDE WHICH THE REPRESENTATION OF

9 APPELLANT FILED AGAINST THE ORDER
s b -OF RESPONDENT NO.3 WAS REJECTED.
(COPY OF THE IMPUGNED ORDERS OF
RESPONDENTS AS ANNEXURE “A&B”

RESPECTIVELY,
Prayer in Appeal; o |
Re-submitted to -day On acceptance of" the service-ap;?eal, the
andfiled. impugned orders may be set aside and
| appellant may be reinstated in service with
o Registar all consequential benefits. -
261> I .

Respectfully Sheweth:




PR T I T B t.‘il




Facts gzmng rise to the present service appeal are as
follows:- S

1- That appellant was enlisted as constable in Elite
Force in the year02/04/2011. |
| 2- That appellant was posted at Nowshepa and in the
| ~ meanwhile the mother of appellant éuﬁfered from
| serious . illness. The Lines authorities allowecl
~ appellant to continue the'-treatntent of tlze'-sick_ -
; o mother as the father of appellant had died natural
’ * death and there was no other male family member
for her_ look after and treatment affairs, later on
mother of appellant was died. (Copy of Medical
Certificate, Death Certificate are attached as»
Annexure ‘BEB”). | |

3— That appellant was issued eharge .sheeﬁéa&longiwith |
~ statement of allegations which he replied sta'ted |

therein the reason ( Copy of the same is annexed as

ﬁé’.’B)

4-  That a slip shod and one sided inquiry ’wasi

condueted at the back of the appellant ancl without

: 'provzdmg proper opportunity to defend hzmself |
the inquiry was concluded and then appellant was .

- issued final show cause  nofice, however the

appellant never commumcateal the inquiry report







~as Annexure

That the impugned order was issued w_hich was

never communicated to the appellant, 'hc.)wever
the appellant filed departmental appeal agamst the
impugned order  which was rejected on
05/01/2016. (Copy of the original order is attached
“7 and departmental -appeal is
annexed ”];.-?-.”-while_ appellate order is annexed as

Annexure ”Cn”)

That the representation of appellant was rejected

by the respondent No.1. without ass'igriiﬁg'. any

person Copy alreddy enclosed as Annexure ”B ¢

hence the present service appeal on the followmg _

| grounds

GROUNDS:

" A) That the zmpugned orders were passed
without considering the defense plea of
appellant. Ex-parte enquiry proceedings were
conducted and the impugned order of
respondents. was based on ex-parte
proceedings. Hence both the impugned orders
are against law and void ab-initio.

B) That the appellaﬁt'wds completely condemned
unheard  before the impugned orders.
Appellant never absented hzmself from duty

but was managzng t'reatment of his sick

mother.



Q)

)

) E)

~

. That no chance -of defense was 'provided to

appellant. No evidence in support of the

. charges was' collected and brought on record

during course - of “enquiry. Similarly . the

- appellant was not heard in person.” No orre» .

was examined as witness was provzded to

appellant. Therefore the 1mpugned order is
illegal, unlawfal vozd zneﬁectzve and agamst: |

the prmczples of natural justice.

That appellant allegedly remained absent from
duty but actually the mother of the appellant
was serious ill and there is no one for the look
after her. Hence the absence of the appellant is
not wzllfal

That_ respoadeﬁt_ No.3' did not examine ‘_the
material on record and passed the impugned
order without adherzng to the prmczples of

nataral ]ustzce

It is, therefore, requested the zmpagned :

order of the respondents No.1 and 3 may be set
aside and the appellant has been reinstated in
service wzth all back benefits.

Dated 22/062016 Appelzant@ o

Through u |
-~ Irshad Ahmad Khan
Advocate

Hzgh Court, Peshawar




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No.. .'of 2016
Nauman Khan R e ves ‘Appellant
VERSUS
lProbincial Police, Officer -kKh'yber Pakhtunkhwa
Peshawar and others e Re's'pondents o
" AFFIDAVIT

I, Nauman Khan Constable '5030 Elite Force
Khyber  Pakhtunkhwa Peshawar do  hereby
solemnly affirm and declare on oath that the

‘contents of the accompanied service appeal are
true and correct to the best of my knowledge and

belief and that nothing has been concealed from
thzs Hon’ble Court.

DEPONENT

* CNIC #17301-5443875-1




BEFORE THE KHYBER @’LH\TKHWA SERVICE |

TRIBUNAL PESHAWAR
) Servzce Appeal No. _ . of2016 |
Nauman Khan Appe_lla'nt )
o CvERSus

o _Provincial*“Po_lice, Oﬁ‘lcer' " Khyber Pakhtunkhwa

 Peshawar and others | Respondent"s

APPLICATION. FOR COND ONATI ON OF
DELAY IF AN Y. |

Respectﬁally Sheweth

1)

.2)_

That the contents of the instant appeal which may 1y
kindly be read as an integral part of this petition.
3)  That the above mentzoned appeal is though within
~ time, however, if there would have any delay zf »
- any i.e. condonable on the following grounds:
Grounds:
~A)  That the delay was not zntentzonal but beyond the
control of the applzcant / appellant |
. B) That impugned orders are . void and'ac'cérdiag to
- the judgment of superior Courts no limitation
runs.against the void orders.
4).  That the petitioner;/appellant valuable rights are

- involved in the captioned appeal, therefore, the -
petitioner may not knocked out merely on the =

- That the petztzoner / appellant have filed the above
captioned-appeal in which no date of is yet fixed
for hearmg, before thzs Hon’ble Trzbunal

basis ~of - technicalities -including limitation.




Dated 22/06/2016 - ¢ -
o S - - - an B

Through

Mg%hén

- Advocate
"High Court, Peshawar
Cell # 0333-9446215

Reference is maile To the ]udgments repor_ted n

- PLD 2003 SC 724 + 2003 PLC (CS) 796

o In view’ § of the afore-gomg
czrcumstances it is, respectfully prayed that
the instant pefition may. gmcwusly be

~accepted and the delay, if any, in filing of the -

departmental appeal” may  kindly - be
condoned in the interest of justice and the

“appeal  be * decided  on merits  and

technicalities may kindly be avoided. Any
other relief which this Hon’ble Tribunal

- deemed fit and proper may kzndly be granted .

- in the interest of ]ustzce
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7 @ EDICAL "E"WARD _~

DATE 6fraf-__ TIME_(i00nBED NO 9
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DAILY PROGRESS REPORTFORM DAILY PROGRESS REPORT FORM -

DALY FRRU G L A e e ————

Date 2 e fte” .' . éJ ‘
cio '
@,/Q‘J« - si— Qm/cco, 2

c/O

_— @ L
Y- 12-\0 “U Date D-12.-13 -
T L) & Jrr

| cio_ DM, 1D [ K '

3

‘ . o Alf.
. Qo/go, L Z‘Fg, o ‘
Examination B.P ulse%(o'l’empp(g Examination B.p U'Pulse Temp amination B.P C Pulse Temp _ | Examination B.P Pulse Yemp -
Any other fladingInGPE Any other finding in GPE T L, other finding In GPE €7 - 2 | Any other finding In GPE o ber
Systemlc:- o 2.0 - | Systemlci- o Uraa / Guead = stemlc:- Systemic:- ]
) : 4 C L Blpoct veleA - Al S -
T 22,2090 T8H ] = Sui VY | ® wnged REET o
RX 1 General e\ 24 2X¢ SO, e RX ;ganelr;l . X 1General RX 1 General . - 8- M
2 Specific Spechiic - 2 Specific 2 Specific : .
. Criat =210 Mm , aer w—N l;j‘”}, ' ' . : .
v ant havg TEYTN 2. Glven by Nursing staff - S .
Drugs | patlent have it Y/N 2, Glvan by Nursing staft Y/N | Drugs | patlent A gs | patient have It Y/N 2. Givan by Nursing staff YIN | Orugs | patleft have it Y/N 2. Given by Nursing staft Y/N
Administration Pthyglens, bedding, bedside Adminisirtion Pihyglane, bedding, bedside inistration Pthyglene, bedding, bedside . | Administration Pthyglana, boddlng,t;yodsld. ot .
- . - (/ s r‘ oy - . . " a .
Docision Taken W"M e f vinafiaiom | Decision Takon = ~tision Taken i Declsion Taken '

/

Namswsmn. of HO -7 | Name Sign. of H.O bw%i. - mgm of HO Name Sign.of HO .
P il . = -
Date clo MeUTE, Aok (_bmi@) : — o™ 0“9"97("000‘?‘ Date_%_*L__{-_ 44

co_____ —— lakeio
‘ - o RE Yualdr .
IZ o tpalibi = L ge3  SFRS= 9.1.70«51&1,. oML | rentve
$o 1 : @oLmsb : - .
/ ' , B8P Pulse Temp o 93 R[F . . .ul
Examinatlon B.P- goPulse Temp .| Examination - mination ~ BP. XBulse ! Temp Examination 8.p' 4 Pulse Foremp ﬁu‘% .
Any other finding in GPE ‘SJo- : Any other finding In GPE other finding in GPE > (e coflelisw M4 Any other finding in GPE 7%
' : systomics Qutput — 3097 by Liamic:. O]g-Shauble, . €62 ¢ dhickeiny 2 - S
| Systemic:- ) . b : d 19 k. Btemic:- ~ /IS ) U] systemic:- A4 N
FT- loaces (prstangped). G T wer—" "o 2
L\ ’ . G 1 - {Clﬂﬂm i T \/ ’ ‘
b)) | RX 1General RX 1General . 1 General RX 1General , . (A% |
: 2 Specific 2 Specific 1 2 specific 2 Specific ' . -
: . . : $ . . 1
’ . Glven by Nursing staff [ .
Drugs | patlent have It /N 2. Given by Nursing staff Y/N Drugs | patient have [t YIN 2 sty | pationt have It YIN 2. Given by Nursing staff YIN | Drugs | patient have It Y/N 2, Given by Nursing staff ¥
Administration Pthyglene, bodding, bedside Administration Pthygiene, bedding, bedside s cation pihyglone, bedding, bedsid e | oation Pthyglons, b,‘,;,;g'.g,d;'{;."ﬂ saft Vi
I | ' . Dociston Tak : # rec ’ | << ‘
' . Declsion Taken___ ‘Doclsion Taken - sion Taken___ oy ‘Dacision Taken (A P ;
(1N o . : O&s‘”\! . g g AN
° . Slign. of H.O Namo__f;..—sign. ot HO Cc % {Lfty M . . [\ .
glam gn. of - Sign. of Name — \Sé/ngbﬂ%-

: 1 g ' ' (14) ‘ N 4 (15)

v o — - - . v - S e e S -
— L ep— - . .
e R . L
) 0
- - .
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DAILY PROGRESS REPORT FORM

DAILY PROGRESS REPORT FORM

Date 9-/2%-14- .
C/0_DM. LD, HEVwe:

C \\°{ D P\l F
Examination - B.P _A(Pulseqo *Temp
Any other finding In GPE. o
Systemlc:- - Gl -

* - g "" 19
Gess e 6ov" /13
RX 1 General .
2 Specific

1
Drugs | patlant have It Y/IN 2, Glvan by Nursing staff YIN

2 Specific . ,{/QLL-A.'(T Y (

Drugs | patlont have it Y/N 2. Given by Nursing sta D

ate __\L‘Z_&'Lm_

Date___
CIO bm w e wie} -
2 Jdulabl Plromene -
. 130/ 0
. lefps topus Lo '
Examination B.P C/?’Pulse Temp fxamination BPF  Pulse 'r‘%i’g.
"Any other finding in GPE M- fny other finding In GPE -~ "7
- temic:- :
Systemic;- ) W,.Sﬂw ye
s y
© ' . ke RX 1 General
. - . en
RX 1 General $-6( fay Plonead £ 5 Specific

}ugs | patiént have it Y/N 2. Given by Nursing staff Y/N

Date B

{

| cio
Examination B.P Pulse Temp
' Any other finding in GPE

Syst_emlc;-

RX 1 General
* 2 Specific

Administration Pthyglene, bedding, bedside

Drugs § patloxltt have it Y/N 2. Given by Nursing staff YN |

(16}

Vvé,-

re \ .
- - .
- - .

——

[ :
. . -

Administration Pthyglone, bedding, bedside | Administration Pthyglene, bedding, bedstd hdministration PT’“"‘“"' bedding, bedside -
4 ¢ 5: AYBm
Daecision Taken ) Rv? '\)Ps)\ Daclsion Taken /\?6 > o gl‘ﬂ‘ Docision Taken Docislon Taken
) N v .
11 F
{e { (2 f 1y - @ . . )
Name sign. of H.O Name___ sign.ofH.O ame Slgn. of H.O “’\W  Name — ——Sign.ofHO - / <
i L V)
Y - ' ‘
Date_") v RLIE pate__!~/ Ui pate Date
clo___sialebty fivinedy, b 9 C cio W po . W
Al - ‘J‘Q“‘Rﬂ { . .
K0 . .
Examination ep. pulse  Temp Examination BP Pulse Temp xamination B.P Pulse Temp Examination B.P Pulse  Temp
Any other finding In épékl . Any other finding in GPE ny other finding in GPE Any other finding in GPE
_Systemic:- . Systemic:- : . ystemic:- ﬁ_C_A — s Systemic:-
' Ve goiinde = [ : i
RX 1 General feare e RX 1 General r" ; General | 1 RX 1 General /
2 Specific . 2 Specific - 2Specific 2 Specific ‘
- jrugs i patlent have it Y/N 2. Given by Nursing staff Y/N Drugs | patient have it Y/N 2. Givan by Nursl I
Drugs ! patient have it Y/N 2. Glven by Nursing staff Y/N | Drugs | patient have ILY/N 2. Given by Nursing stakdm| . ursing staff YIN
Admintsr:ratlon Pthyglene, bedding, bedside Adrmistratlon Pthygiens, bedding, bedsids - Iministration Rthyglene, badding, badside . Admlinistration Pthygiene, bedding, badside —
\m ) Q . (&\Q l ecision Taken ‘Decision Taken D
Decislon Taken___. el OV\JM ‘Decislon Takén // - - R
. : - U
L G
’ 91" “ Jame Sign. of H.O N i |
Nome_ .- Slgn.ofHO - Name : Sign. of H.O gn. of R ame : Sign. of H.O ‘
‘ = — T (7 '




A&
N’ KHYBER TEACHING HOSPIT/\L PESHAWARO
‘ INVESTIGATIONREQUEST FORM '
- Name.} ......... WL, 2 D DDy e AGE oY= ST——
Ward LY ’\C’U\) ........... Bed No | Po...Consultant o T
. Clinical Featu‘res: :
Sémp
Name . . . _
Categ o ' , : . i P
Age : : ! R Yg :
Ref. D . Investigation Required:
Samp! h
Test - . . / .
—E Dated. [{ / /2 / [ Redlstrar/M.O.
Late:

Pathologist

| ‘ . | 9 V

Pathologist hawar.

nge
.

mg/d!

I SRS S

o\ —



Name ............ .L 2% A ﬁm ........................ Age
- Ward ...... V“:\A) .............. Bed No L. % .........
—_ Chmcal Features
Samp
Name
Categ - 1
Age .
Ref. D ' !
!nvestigation Required: A
Sampl . '
Test o .‘ nge
TTURE Y mg
TR B AT —
wiadt : .
iK* /226 SOkt .
Lo / 7 NR I s 3T * .
Datet | - . , \
é - . Pathologist
g \
I
!
Pathologist 1awar.
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Sample ID

Name

Category

Age
Ref. Dr

Sampie Remark

21582

HUSSAN ARA ME 18

Patient ID a7

SERUM
08-Dec-2014

Sample Type

Collection Date

Reg. Date 08-Dec-2014

Analyst

Location

Test

Normal Range

Result

Test Result Normal Range

UREA

5-45 mg/d!

va%

—
{194 moid !
=

Y i . o 7 AN T ‘. ‘ I
¢ Redistram,o - . 5]

123 moldl 0.50 - 1.50 mg/dl

e

CREATININ

Y

PATHOLOGIST.

cim ey T Ae—

1

. 0 e e -



e I7V vmquuwv REQUEST FORM :

eﬂu o AT,

............... Consultant

‘Age‘ o .Sex“ |

Ward M E Bed No‘ ’\

. Cllnlcal Features

Dated Q{//L/ ‘_0 [‘V' L R ‘Reqis‘trar/AM.,O.

AE N

" Pathologist. -

“t

Yawar.



Name ase AFAR P -
Ward . G e Bed No.I ... Consuttant - S cciny
Clinical Features.

’:'R,’icz_"s ; )

e e

lnvestigation Reg{ured:

Wlts
// / é ( “M\%O
Rc\agistrar ). e

Dated.&:.l.?:.:,f.ll.; ................

O g
R pathologist

/l{ad' ogy Department
KhyberTeaching Hospital, Peshawar.



' VI\L\,\' nO:ll.l'“l'V'-l-‘!uvvrn-v- - W ——— —.— — me == f

hie! L& /-//DC , '
nnyoer leacnlng HOSpltal resnaw .

RADIOLOGY DEPARTMENT( \3

Patieht’§ Name: /74//1:(7747_&/3/0/@' ' : Dafe:_,gL 1_12. I.EZ?

ABDOMINAL & PELVIC ULTRASOUND

/e dj W{(é/ m)jué)’

® Liver is of normal size, shape. and echo texture with margins. No focal
lesion seen. e

127927 .
CBD and Portal Vein measure within normal limits.

Gall Bladder appears rermal. (o /elé

Pancreas appears normal in size, shape and parenchyma. No focal lesion seen.

&>

&

9

k]

Right Kidney is of normal size, shape and echogenecity with no evidence of stone

TS Bopm ot 1. oy

or hydronephrosis.

® Left Kidney is of normal size, shape and echogenecity with no evidence of stone
> )0 X S Yer x|, 2. ¢

&
or hydronephrosis. Q3 2877 ﬁsz Ly %ZJ-P&X rf,{? [M

® Spleen appears normal in size & texture. No. foca’i lesion seen.

° No-ewidenceaf-Ascites. ——> M@M dg

® No enlarged Lymph Nodes

® Urinary Bladder,~ e,V } )e(,O

adjology Department
eaching Hospital, Peshawar.
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| Khyb'e'r Teaching Heospital Pesﬁawar. "
RADIOLOGY DEPARTMENT @

Pétié'nt’s Name: )V\(\ RS AN x\\‘O\ ‘ Date: Q'Zg' / c-D;,‘ PY:Y th )

ABDOMINAL & PELVIC ULTRASOUND -

Vot X Give Mvex VO (_o‘cng___ NGRS Q&)\,\Mo\ PR

_ l—ﬁ)’-C'BD and Portal Vein measure within normal limits.
"="Gall Bladder appears normal.
‘ Maﬁqreﬁs appears normal in siée,.shdpe and parenchyma. No fbcal fesz‘on seen.
e ?}zght Kidney is ;lof normal ‘sz'ze; shapé‘and echogenecity with no evidence of stone
or hydronephrosis. ‘ B
@/L/éﬁ‘ Kidney is of normal size, shape and echogenecity with no evidence of Stone.
or hydrfj%%ephrosis.
% _Spleen aépears normal in size & Atvexture. No focal lesion seen. ' ‘ -
2 No evidence of Ascites. | | |
| -. Mo enlarged Lymph Nodes.
/@/Urinmy Bladder

""“) | .S-—"V\/“\&W\}c — LD




A\

4+
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Chnlcal Features

A

Investig ation'lReguire‘di -

. »

. Datedle

Pl hald

PT AP’l ‘
RE‘%U 1.

;Jr'iwr'
P'I "l\ X sSee

¥ 1 N rfrf’ Sec
M ¥ otz 2

Patnolocust

-

: lReqistrar/.M:_O.{' :

. -Cnmmf /é . See oL

v N .
o . Y
e e — e =

g
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s T r .
( . , L
| -
Sample ID 214995 Patient 1D 76
Name HUSSAN ARA ME 18 Sample Type SEEUM
Category - Collection Date 03-Dec-2014
Age - Reg. Date 03-Dec-2014
Ref. Dr Analyst
Sample Rema}k Location ~
Test Result Normal Range Test Result Normal Range
SGPT 24 UL 5-45 UL Bilirubin Total 564 mgidl 0.20 - 2.00 mg/d
UREA 229 mgidi 5-45 mg/dl CREATININ 249 mg/idi . 0.50 - 1.50 mg/dl
E .
GLUCOSE 182 mg/dl 70 - 160 mg/di ALBUMIN 1.8 g/di 2.5-5.5 g/dl
ALKALINE 447 UL 90 - 306 1U/L :
PHOSPHAT | PATHOLOGIST
ASE
T 'ﬁT.fr':-'R:" o .30 - s“c_'—‘ N\ T
N i " T o . gy ‘(",n_ﬂ'“” M See .t
Tt o ‘.APN' o putivaets lf 3 N\

Patholoqist -
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Ward MV’J ........ Bed No..f. .......... Consultant ........

S I S : .
l L '..Chmcal Features s\w |

. v, T : S - . P : .
. . .. A ’ ’ . . . M . .
. oot LT . : . - : . ) T N ‘
. - M . . . » N . N 4 .
' . . o . . . .- . - . . . . . .
o . ‘ Lt LT , "‘ o " ¢ - T, - - .
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DEATH CERTIFICATE (7 9

\ FORM No: P003754679

§ CRMS No: D173025-14-0174
¢ NATURE OF DEATH : NORMAL -

J .. ' .
G s =fL' b/ul'j) Deals %
sy 22E 1730113096969 2% 3815 LEK e crair1s s
sy & ey sty AR AT 14 s,

T R R T R (N N S Y ST 0P S T PP i

" RES = ‘ e D
12-12:2014  11-12-2014 . 1141954 ' _
| - 1730192097890

APPLICANT NAME: TANVEER UL HASSAN

APPLICANT CNIC: 1730“3096969 RELATION WITH DECEASED: Mother
ADDRESS | HOUSE #: 14, , HAMEED ABAD KAKSHAL,

CITY: PESHAWAR, TEHSIL: PESHAWAR, DISTRICT: PESHAWAR

DECEASED NAME/ HUSBAND NAME/  DATE OF SEX RELIGION -PLACE/DATE EDATEOF . REASON ' SICKNESS
CNIC CNIC BIRTH ' . OF DEATH : BURIAL * OF DEATH. PERIOD

HUSSAN TELA ' ‘ ; ' -
ARA MUHAMMAD ' . :/IEA-LE ISLAM KTH . NATURAL

, 1-1-1954 o 11-12:2014  112-12-2014-
1730192097890 - : S e
BLOOD RELATION = PERSON CAUSING DISPOSAL OF BODY U N I
" NAME : TANVEER UL HASSAN ’ c/'/i;: =

CNIC : 1730113096969 . | 1730113096969 - oKL
: ‘ : ’ FL AP e A

- 'GRAVEY‘?-‘Q\%‘:E@ ME"ml"ér%:lv.-BAGt:.!.:--.«»-vx: REVACEE UBERR,. ) PN W -2 ,#CQ "Um b/ulf/iﬂ .

| ENTRY DATE :  17-12-2014 * 17-12-2014 '

; ISSUE DATE : 17-12-2014 17-12-2014
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| Of:ﬁce of the Deputy Commandant

!:UTE

!NVBER PAKHTUNKHWA, POUCE

Ty Elite Force Khyber Pakhtunkhwa Peshawar
No_ 7284~ 61 g o - Dated o4 /0§ 12015,
ORDER

Constable Nauman No. 5030, (Un-train) of Elite Force, (transferred on deputation

basis from Capital City Police' Peshawar) was found guilty of gross misconduct on the following » i

srounds.

- He remained achnt from duty without any leave or prior permission w.e.from

09, H 2014 1o 22.12.2014 and 03.01.2015 till this date. Charge Sheet & Summary of Allegation
were issucd to him and Mr. Javed Iqbal Acting DSP/Elite Force Headquarters. was appomtcd as

cnguiry officer but he did not appear before the enquiry officer.

A Final Show Cause Notice was also issued to him but he failed to submit his o

lcply To ensure hls appearance, a notice was issued to him in daily newspaper “Express” dated
04.07.2015 and was directed to Join the enquiry proceedings within 15 days after the publication
of this notice, but he néither joined the enquiry proceedings conducted against him, nor reported

for duty. It seems that he has no interest in his current job.

Therefore, 1 'Syed Fida Hassan Shah, Deputy Commandant, Elite Force Khyber

Pakiitunkhwa Peshawar as competent authonty keeping in view his long absence, taking an ex-

parte action against him and impose major penalty of removal from service upon him l"rom the

* date of his absence i.c. 03.01.2015. L=

(SYED FIDA HASSAN SHATF I)
Deputy Commandant '

' , Elite Force Khyber Pakhtunkhwa Peshawar.
.Copy of the above :s forwarded to the:-

1. Capital City Police Officer, Peshawar for information.

[

Aciing Deputy Superintendent of Police, Elite Force Headquarters.

R1, Elite Force Khyber Pakhtunkhwa Peshawar.

(oS

'Accéumant, Elite Force Khyber Pakhtunkhwa Peshawar.
s Incharge Kot /OAS], Elite Force Khyber Pakhtunkhwa Peshawar. -
6. SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.
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== ELITEE Office of the Addi: Inspector General of Police

”"‘i‘:‘;‘«”“""""":"_f“ Elite Force Khyber Pakhtunkhwa Peshawar
"
No._ . F2 kF Dated @3 /01/2016
To : The Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL

Memo:

Kindly refer to your office Mena: No. 8/6079/15, dated 15.12.2015. &

| ‘ The Service Roll, Fuji Missal' along with copy of Enquiry File in respect of Ex-
Constable Nauman Khan No. 5030 of this Unit are sent herewith as desired, which may be
returned after doing the needful. The desired comments are submitted as under:-
1t is submitted that he was absented himself vide D.D No.13 dated 09.11 .2014 and
reported his arrival vide D.D No.35, dated 22.12.2014. He was Charge Sheeted with the said
Allegations vide No.2334-38/EF, dated 27.02.2015. Mr. Javed Igbal Khan Acting DSP Elite
Force Headquﬁ_‘ri;rs was appointed as Enquiry Officer. The E.O recommended that his absence
period be treated as leave without pay and may be repatriatéd to his home District. A Final Show
Cause Notice was :EllSO_ issue to him vide No.6289/EF,-dated 22.05.2015 because he again
absented himself vide D.D No.23, dated 03.01.2015. A Notice had aiso been advertised in Daily
News paper to attend the office of Deput'y (:,:vé‘;mmandant Elite Force, Khyber Pakhtunkhwa,
Peshawar within 07 days but the appellant failed to appear before the enquiry officer within the
stipulated period which indicated that he is not interested in Police service. Keeping in view his
continuous absence and non-submitting his reply in compliance of the advertised Notice, he was
dismissed from service. |
He then preferred an appeal for re-instatement in service before the Addi: 1GP

Elite Torce. He was heard and his appeal for cc-instatement was rejected on 01.10.2015.

e :
It is further submitted that he has not yet made an appeal 1n Service Tribunal.

Enclosed: Service Roll = 01

Fuji Misal = 01 - .
Enquiry files = (;% Paics. i

Sy

(ASIF IQBAL MOHMAN D) PSP,
Deputy Conumandant ’
Elite Force Khyber Pakhtunkhwa Peshawar
At ML
' Pkt iy

”




T
A

BETTER CoPf

No. S/4190/16, Dated Peshawar the 23/05/2016

ORDER

Th1s order is hereby passed to dispose of departmental appeal Under Rule 11-A of

Khyber Pakhtunkhwa Police Rule 1975 submitted by Ex-Constable Nauman Khan

“ No.5030. The appellant was awarded .punishment - of removal from service by Dy,
" Commandant, Elite' Force, Khyber Pakhtunkwa vide order No0.9254-61/EF, dated
04/08/2015, on charges of absence for a period of 08 months and 14 days..

He preferred appeal before the Comrnandant Elite Force, Khyber Pakhtunkhwa

‘wh1ch was exammed and filed / rej ected vide memo: No.1308/EF, dated 20/ 10/2015 - ) ‘

Meetmg of Appeal Board was held on 28/04/2016 wherein the appellant was ‘ o
heard in person. The enquiry papers were also examined. On examination of record, it - ‘

revealed that the petitioner presented himself for a period of 08 months and 14 days. His

service lcngth 1s-04 years. His appeal is badly time barred. Therefore, the pet1t10n of the

,pet1t1oner is barred by law and limitation worth rej ectlon

This order- 1s 1ssued with approval by the_competent authority.

Sd-
(Najeeb ur Rehman)
AIG /Establishment,
‘For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

No.4191-99/'16

1-
2-

.

4-
5-
6-
7-
8-

Copy of above is forwarded for information and necessary action to the -
Commandant, Elité Force Khyber Pakhtunkhwa:

'Dy Commandant, Elite Force, Khyber Pakhtunkhwa.

PSO to IGP / Khyber Pakhtunkhwa, CPO Peshawar.

PRO to IGP / Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/ 1Qrs.: Khyber Pakhtunkhwa, Peshawar
PA to DIG / HQrs : Khyber Pakhtunkhwa Peshawar
Office Supdt: E-IV, CPO Peshawar -

VC Central Registry Cell, (CRC), CPO.




BEFORE THE KHYBER FAXHTUNKHWA SERVICE TRIBUNAL

PEASHAWAR.
Service Appeal No. 765.2016.

Nauman Khan............oooii T P TR PRI (Appellant)
“mRSUS | |

Provincial Police  Officer, xhayber - Pakitunkhwa. - Peshawar and
OUIETS. 11 eeeveireniaannnne e snrananeens preneee o aedsemaesavenesnneosns (Respondents)

Subject:- COMMENTS ON BEHAL; OF RESPONDE?:;!TS.
Prehmmary Objecuons - ~ |

a) The appeal has no caus2 of action or locus standa1

b) The appeal has not beer: based on facts.

¢)  The appeal is not malf Iamable in the present form.

4} The. appeal is bad ;v mis-joinder and non-;omder of necessary
parties.

€) The apmellant is estop:»2d to file the appeal by his own conduct.

1 T The appeal is barred by law and limitation. The departmental

' appeal of appellant vias time barred therefore, the appeal is worth
~ dismissal.

2) The appellant has nog <me to the Honorable lrlbunal with clean
hands.

FACTS:-

1. Cerrect to the ext 14 that appellant was enlisted in Police

department as constenie and lie ‘was marked aosent from duty vide
repor* recorded in daily diary Serial No. 13 dated 09.11.2014. He
remained absent from dut s till 22.12.2014. Charge sheet based on

- any plausible expla: 47 on. He was once again marked absent vide
report recorded in tix: daily di iary Serial No. 23 dated 03.01.2015.
He did not turn up aplte the fact he was repeatedly summoned
‘and wcntually a prociamation was publlsped in Urdu daily Express

' ‘date d 04.07.2015 £ his attendance. Appellant deliberately and
;W!Umﬂy absented i oself from duiy for long period, therefore, he

daily diary reporte ¢ proclamation ars encicsed as Annexuvre-A,
B&C respectweh | ) | ‘
Incorsece, appelian? as advanced lame excuses. Appellint
comained absent for tong period and on resuming duty he once
again absented him u,l from duty and failed to report back for duty
despite the fact the. ' r;r(,clamatlon was published in Urdu daily
wherein he was di. . ‘ted to ”*“ur‘@ his dutv and join the enquiry

)

proceedings. ) .

Correct (¢ =0€ extem :hat Char ge shcet and statement of aliegations
were issued to appﬁ‘l‘ln{ based on charges of willful absence from
duty but he failec:iv submit satisfactory reply. Therefore, the
impugned orders vece paqced based on allegations of wiiiful

(W8]

above allegations Wu iszued to appellant and he failed to advance

was dismissed from service vide impugned order. Exiracts of the



6.

abserce from duty.. {Jopy of enquiry report is enclosed as
Annexure-D. '

- Incorrect, appellant [ xvself av01ded joining enquiry proceedmgs
and enquiry was con: .cted in accordance with law and rules.
Incorrect, the depal'tlt ental appeal and revision petition of appellant
were time barred arnd W1thout any force and substance therefore,

the same were corre: y rejected. The present appeal of appellant is
also not sustainable ow the glven grounds

That reply on the grounds are as under

GROUNDS:-

a.

Incorréct, appellant mlfuhy and’ dehberately absented himself
from duty for long perlof; and failed to advance any plausible
explanatlon to rebut the charges He also avoided to defend the
charges and was not “=:iaing the enauiry proceezings. All the codal

~and ‘egal formahtlef VEre A Opted uvsfore passing the 1mpugned

orders.

Incorrsct, appellant faied o rebut the charges of hlS iong absence
from duty and he adv: w4 lame excuses of lllness of his mother

he did not produce ai def vs¢ evidence and on his second round
of absence from- du:’ he avoided- joining enquiry proceedings
despite the fact proc!=mation was issued in the Urdu daily.
Incorrect, appellant *»$ manipulated the story of illness of his
mother and he remair:: « absznt from duty for long penod without
prior permission. A

Incorrect the. 1mpug\u-d order was passed In accordance with law
and rules. Appellant :en*amed absent from duty for long perlod
therefore f1e was corrf‘-wc’ y dizmissed from service.

It s therefore praycd that the appeal of appellant may
kmdly be dismissed v ith Sosts.

hyber Pakhtanl’hwa
Peshawar.
(Respondent No. 1)

o L Hz
. . Commandant Fllte Force i
3 _ Knyber Pakhtunkhwa, Peshawar

(Respondent No. 2 & 3)
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KHYBER PAKHTUNKWA‘ All  communications shuﬁ]d be

* f o addressed to the Registrar KPK Service
‘ SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. _JASA st
- | Ph:- 091-9212281

N Fax:- 091-9213262
Dacd: LY /0] o2 s

To

“The Deputy Commandant Elite Force
Government of Khyber Pakhtunkhwa,
Peshawar

Subject: ' JUDGMENT IN APPEAL NO. 765/2016, MR. NAUMAN KHAN.

lam dlrected to forward herewith a certified copy of Judgement dated
_01 09.2021 passed by this Tnbunal on the above subject for strict compliance.

~. " Encl: As above

RE%‘@ W/

KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL
PESHAWAR




