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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No.;264/2016

29.12.2016Date of Institution...

Date of decision... 26.12.2017

Mst. Neelam Aman, PST (BPS-12) GGPS Barkat Ullah Kalay Landikotal, Khyber 
Agency. (Appellant)

Versus

1. The Additional Chief Secretary (FATA) FATA Secretariat, Warsak Road,
(Respondents)Peshawar and 2 others.

MR. Noor Muhammad Khattak, 
Advocate. .

For appellant.

MR. Muhammad Jan, 
Deputy District Attorney For respondents.

I

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was removed from service on 24.10.2014 against which she2.

filed departmental appeal on 17.12.2014 which was rejected on 14.11.2016 and

communicated to the appellant on 30.11.2016 and thereafter she filed the present

service appeal on 29:12.2016.

ARGUMENTS

3. The learned counsel for the appellant argued that the appellant had been

performing her duty in GGPS Barkatullah Kalay whereas the whole proceedings of
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absence of the appellant were conducted in GGPS Aqil Shah Jamrud. In this respect

he referred to the show cause notice and advertisement in the newspaper as well as

removal order dated 24.10.2014. He argued that the appellant had been performing

her duty in GGPS Barkatullah Kalay regularly.

On the, other hand, the learned Deputy District Attorney argued that4.

mentioning of name of wrong school was a clerical mistake. That the appellant

herself admitted in para-5 of the departmental appeal that she was transferred from

GGPS Aqal Shah to GGPS Barkatullah Kalay. That the whole proceedings were

taken in accordance with law and all the codal formalities were fulfilled.

CONCLUSION

The arguments of the learned counsel for the appellant are that the appellant5.

had been performing her duty in GGPS Barkatullah Kalay at the relevant time. In

this respect he relied upon the attendance register of the said school. After perusing

of the record this Tribunal reaches the conclusion that mentioning of GGPS Aqal

Shah is not a typographical mistake because in the advertisement of willful absence

notice the name of school was mentioned as GGPS Aqal Shah, Jamrod. Similarly in

the removal order, name of the school was mentioned as GGPS Aqal Shah. This

led us to the conclusion that this Tribunal cannot presume the service of any notice

including the. advertisement to the appellant due to wrong mention of her school.

The period oT absence was shown in the school other than the one in which the

appellant was servmg at the relevant time. No limitation shall run against the

appellant as all the notices and order of removal were communicated to the

appellant in GGPS Aqal Shah and not GGPS Barkatullah Kalay.

6. In view of such situation, the whole proceedings are illegal. The instant 

appeal is therefore, accepted and the appellant is reinstated in service. However, the
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department is at liberty to hold denovo proceedings if they so wish within a period ‘

of 60 days from the date of receipt of this judgment. The issue of back benefits shall

be decided in accordance with law and rules on the subject. Parties are left to bear

their own costs. File be consigned to the record room.

(Nit^sMu] ad Khan)
Chairman

(Gul Zeo Khan) 
Member

ANNOUNCED-
26.12.2017
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12.10.2017 Counsel for the appellant present. Mr. Zia Ullah, 

Deputy District Attorney for the .respondents present. Counsel 

for the appellant submitted rejoinder which is placed on file, 

fo come up for arguinents on .2.^..7.2-2^)9^cfore D.fA

O'

Member
(Judicial)

Member

' V'

t -

26.12.2017 Counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Arguments heard and record perused.

This appeal is accepted as per our detailed 

judgment of today. Parties are left to bear their own costs. 

File be consigned to the record room.
V

ANNOUNCED
26.12.2017
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Gpunsel for the appellant and Mr, Ihsan Shah, Principal 

alongwiih Acldl. AO for the respondents present. Written reply
3()J'}4.2017

submitted, To come up for rejoinder' and 'I'ln^l. hearing on 

31.Q|:20|7.

V

(Muhammad Amin Khan Kundi) 

Meipher

‘K’-

Counsel for ihe appellant and Mr. Muhammad Adeel Butt, Additional AG for the 

respondent present. Counsel for the appellant requested for lime to file rejoinder. Request 
accepted. To come up for arguments on 04.09.2017 before D.B;

31.05.2017

V

(Muhammad Amin Khan Kundi) 
Member

(Gu! Z^Khan) 
Menwer

; Since 4*^ September, 2017 has been declared as Public 

Holiday on account of Eid-Ul-Azha. Therefore the case is 

adjourned for the same on /iZ- - /^. V7 before D.B. Parties be 

informed accordingly.

04.09.2017

4?
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12.01.2017 Learned counsel for the appellant argued that the 

appellant was serving as PST at GGPS Barkatullah Kalay 

Khyber Agency when removed from service vide 

impugned order dated 24.10.214 where-against she

preferred departmental appeal on 17.12.2014 which was 

rejected on 14.11.2016 communicated to the appellant on 

30.11.2016 and hence the instant service - appeal on 

29.12.2016.
,■

That the appellant W'as regularly attending her school 

and had never absented herself. That no codal formalities 

were ever adopted and appellant condemned unheard.

i'!
• . :---45 *

ii- S (n
&£ Vi
CO Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days notices 

be issued to the respondents. To come up for written 

reply/comments on 15.02.2017 before S.B.

>■'

i
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4.

15.02.2017 Clerk to counsel for the appellant and Mr. Daud 

Jan, Supdt. alongwith Addl. AG for respondents present. 
Written reply not submitted. Requested for adjournment. 
To come up for written reply/comments on 22.03.2017 

before S.B.

(AHhfAD HASSAN)

MEMBER

V’-t;,.
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Form- A !

FORM OF ORDER SHEET
Court of

1263/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mst. Neelam Aman presented today 

by Mr. Noor Muhammad Khattak Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

29/12/20161

--------- c'

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

CH

't

/i
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,' t IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

H*i5

PESHAWAR

Appeal NO. 72016

EDUCATION DEPTT:NEELAM AMAN VS

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal 1- 3.1.
Condonation application2. 4.
Appointment order3. A 5.
Service:book , 6- 9.4. B
Impugned order C 10.5.
Attendance register6. 11-17.D
Departmental appeal 18- 21.E7.
Rejection order 22- 25.8. F
Vakalat nama 26.9.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE

V '•

i ;.r
.yj? - -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

*<hybcr Paktjtiikh,
Service -EVibunnl

wa
APPEAL NO. 72016

Mst: Neelam Aman, PST (BPS-12),
GGPS Barkat Ullah Kalay Landikotal, Khyber Agency Dated

APPELLANT

VERSUS

The Additional Chief Secretary (FATA), FATA Secretariat, 
Warsak Road, Peshawar.
The Director Education (FATA), FATA Secretariat, warsak 
road, Peshawar.
The Agency Education Officer, Khyber Agency at Jamrud.
...................................................................RESPONDENTS

1-

>2-
/

VSi 3-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 24.10.2014
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 14-11-2016
COMMUNICATED TO THE APPELLANT ON 30-11-2016
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD/SOLID
GROUND

PRAYER;
That on acceptance of this appeal the impugned orders 

dated 24.10.2014 & 14-11-2016 communicated to the 

appellant on 30.11.2016 may very kindly be set aside 

and the respondents be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Faledto-day
Brief facts giving rise to the present appeal are

as under:bceg as ra’a i*

That appellant is the employee of the respondent 
Department and has served the respondent Department as 

PST for quite considerable time efficiently and up to the 

entire satisfaction of, her superiors. Cppies of appointment 
order & service book are attached as annexure A&B.

.



2- That appellant while serving as PST at GGPS Aqii shah 

Jamrud was transferred to GGPS Bakhtullah Kiiii Landi kotai 
Khyber Agency. That appeilant in response to the said order 

submitted her arrival report and started performing her duty 

at the concerned station.

That appeiiant while serving as PST at GGPS Bakhtullah kali, 
LandL kotai the impugned order dated 24.10.2014 was 

issued against the appellant whereby major penalty of 
removal from service was imposed on the appellant on the 

wrong pretext that she had failed to performed her duty at 
GGPS Bakhtullah kali. That though appellant after her 

transfer to GGPS Bakhtullah kali submitted her arrival report 
and was regularly performing her duties but inspite of that 
the respondents issued the impugned order dated 
24.10.2014. Copies of the impugned order and attendance 

register copy are attached as annexure

3-

C&D.

That appeilant feeling aggrieved from the impugned order 

dated 24.10.2014 preferred departmental appeal but the 

same was rejected by the appellate authority after 

considerable delay of two years vide order dated 14.11.2016 

communicated to the appellant 30.11.2016. Copies of 
Departmental Appeal and rejection are attached as

E&F.

4-

annexure

That appellant having no other remedy prefer the present 
appeal on the following grounds amongst the others.

5-

GROUNDS:

That the impugned order dated 24.10.2014 & reply , on 

departmental appeal communicated to the appellant on 

30.11.2016 is against the law, facts, norms of natural justice 

and materials on the record hence not tenable in the eye of 
law and liable to be set aside.

A-

B- That. appellant has not been treated by the respondent 
Department In accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

8t 25 of the constitution of Islamic Republic of Pakistan 1973.

That no charge sheet and statement of allegation has been 
served't'd the appellant before issuing the impugned orders 

dated 24.10.2014 & 14-11-2016.

C-

D- That no show cause notice has been served on the appeiiant 
while issuing the impugned order dated 24.10.2014.



That no chance of personal hearing personal defense has 
been given to the appellant before issuing impugned order 
dated 24-10-201«^

That no regular inquiry has been conducted in the matter 

which is as per Supreme Court judgments is necessary in 
such like matters.

E-

F-

G- That no publication has so far , been issued by the 

respondents before issuing the impugned order against the 
appellant.

That the respondents acted in arbitrary and malafide manner 

while Issuing the impugned order dated 24-10-2014 as is 
evident from the attendance register that the appellant was 

on duty at the time of issuance of the said order.

H-

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
I-

It is therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed far.

Dated: 28-12-2016

APPELLANT

Neelam Aman

THROUGH:
NOOR MOHAMMAD KHATTAK

MUHAMMAD MAAZ MADNl 
ADVOCATES



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1_/2016Appeal NO.

VS EDUCATION DEPTT;NEELAM AMAN

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.
1-

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 

including the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay In filing the above noted appeal may please be 

condoned.

APPELLANT

h : NEELAM AmN

THROUGH:
NO0R MOHAMMAD KHATTAK 

ADVOCATE
. ■■■j
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DFFIgE OF THF AGENCY FBUCATION OFFICER MOHMAND AGENCY AT GHAILANAL 

OFFICE ORDER. ' !

Appointment order issued vide this office Endst:No.3795-380p dated 29.03.2007 is hereby 
D/0 Malik Aman at S.No.2477/02. She is directed to report her arrival with in 15 

of this order otherwise her appointment will be deemed as cancelled.renewed for Nelam Aman 
d;iys after the issuance

!
I (HAJI HASHAM KHAN)
! Agency Education Officer, 
;Mohmand Agency at Ghallanai.7

/ Dated J ~~ . \ r 
Copy of the'above is forward^o the 

. 1. Director of Education (FATA) NWFP, Peshawar.
2. Political Agent Mohmand Agency at Ghallanai.

Agency Accounts Officer Mohmand Agency at Ghallanai. 
4. aAEO concerned.
1 Accountant/Pay Clerk local office. - ,
u. Teacher concerned. ' * .

-- 2007.BndstiNo.' •

> .3. . j

Agency EducatuTn Officer, 
Mohmand Agency at Ghaij^f^.

iV,

/

IJTEStlB.V

0

r

«. '

i

1
/V <

(• >
\ ■

V.

\



1514131110•L'- Leave

jt'mrfOMignatlon 
tatdefthaoffiM 
.'TittMting officer 

{ aSMtation of 
:■ olumn* 1 to 8

Allocctlon of period of 
leave on average pay upto 

four months for vi4ilch leave 
lalaty It debHabie to 
another Government

Reforoncetoany • 
recorded puntah* 
imintor eonaure' - 
or praise of the 

Government 
Servant »

Reason of 
termination 

such ss 
promotion, 

transfer, 
dismissal,

Signature of 
the head of the 
office or other 

attesting officer

Naturen Signature of tite 
head of the office 
or ether attesting 

effieer.

..'T:
-J andDate of' 

termination or 
anwintmenL

'i duration
of

f
vant'

leave
taken.■1 Government to 

which debKableetc.) Period4I )
0^

04
a *l^/hr ^ K/Cioh
'" ^

^ ■\ etA P/^■•Si.

, ^ oumanw
SA:

UJU^ ^ ^
m. ^ /a.k.1^ tVcr^ ckftS

2^/03/21^)

V.
f’.

I

f
' *1“ \x> ‘ &

4"»v : W5r dA
/,* A/i •

f.

Acyt.£0 ■ ;■ ^■•24^,/
o'^.0^-

ft- ^f-0
y

^.£.0

r .
^UL-^ t^cTi-VrA.:>------- - r 7 f ^i**-

^
I

ft^0 ^ 4L«kv/ xf^

MotoaodAgwcyatGl^re),^x;..' .4\-

\ .

«
ft'

r »•

/V

/

ft
MbfundAseficya 

ILvV|£4^ \/euri^^«^ *{€

"4/3®

Gtetai

Pf(i.
c fe mLju

'oV
^5.■0

£L©

AgeicyEducatiolijtSteerr'
Mold land A!:encvtfC|apa

I2
'-■m

&<rfg) ^J|rie»» V«[r-«/<^ K![f. o*

; e../JL ^
nai}\

[■' *

7-
(^,■7.; OfTit-sri

■■HDhfiiandr«
■SA



t ■ ■

yv
^ 9 10 11 12 13 14 15

> ■Leave
V. Reason of 

tsmiinatlon 
such as 

' prorhotion, 
transfer,

' dismissal,

Allocation of period of 
leave on average pay upto 

four months for v^leh leave 
salary is debitable to 
another Government

; SNj ature and Deelgrratlon 
of he head of the office 

■ or vther attesting officw 
in attestation of 
columns 1 to 8

Refarence'to any 
ireconted punish' 
montorconsure 
or praise of the 

Government 
Servant.

NatureSignature of (he 
head of the office 
or other attesting 

officer.

Signature of 
the headofdre 

. office or other 
; attesting officer

Date of 
termination or 
appointment

i"iof and
duration

of
leave
taken.

iervant.

etc.) Government to 
' which debitabfePeriod

sTc-^'t

'Ll

j

oljl h

X/
i

J

'^encyEducat ^nOfUcer, 
’ lotad Agency St GliaHaiiai

T

y=X3

(

!

• t.V'

i;

V,

it.r
A-

i ^

•i

I- •i:
••

'0 ' *1

A ■

'j1 %

!



r JT"NsS
' ^

6f
t

r-^1 2 3 4 5 6 71 \ 8

If officiating, state 
(I) substantive 

appointment, or' 
(II) wtiethor torvico 
counts for pension 

underAit. 371

-

Other 
emolument 

falling undo; 
the term

• p»

Whether substantive 
or officiating and 

whether permanent 
or temporary

Pay in 
substantive

Additional 
Pay lor 

officiating

Date
Name of post Signatijs of 

Govcmmcni Scivant.
of

post appointment

//^ )n ' A' I >• , —f
' r.i. ••••-•:-

k
.j;,. ’t, i uJ 
c» . ‘i

/ ~. '■{ 7

A/f- - / "/c oo )•I .■ I*

, !i^-\A*o2UV\

/^- 77^0,/ h7-lo//

?

£l1
1 y

"TF’tr^ fThTttJ
\

5 .•4

i\

\
\

i ' •w.y/.i/.'-V-'f*
* /• I.

;
li

1
1

.• «
7•-.

■ V

»»'

j

•5
<

i

\

;

(
irf-

!
.1



- 'I
5

a

SERVICE CERTIFICATE ■y-
\
y '■ '■ Certified.that Mst” Neelam Aman D/0 Malik Aman has been working in 

Education Department (FATA) Khyber Agency at GGPS Aqal Shah Killi Jamrud Khyber 

Agency since 2.9-05.200,7 up to date.
..7^, • >-4‘-

: - AgencyEDVCATionOFFICER 
^ K.HYBER AGENCY AT JAMRUD

Asst: Agency Edu: Officer jF) 
TehsilBara

Khybet Agency atJaimud

N. /

X

■}

5
*•.

t..
■ .
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NOTIFICATION-
1. WHKREAS Che Assistant Agency Education Officer reported that Miss Neelam Arnan PST GGPS 
Aqil shah Jamrud Khyber Agency was absent from her duty, using substitute vide AAEO visit report dated

__, ^ ’ 19/03/2Q14. She was not doing her duties in her school at Jamrud so she was transferred to GGPS 
Bakhtullah killi Ikl but she failed to perform her duties there
2. AND WHEREAS a commiuee was appoinied consisting of Mr Saleem Khan Wazir Head Master GHS 
Hasham Ahad as Chairman and a/l AAEOs as members to dig out the cases of those who were willfully 
absent. Detailed report and documentary proof to proceed further into the matter in accordance with the 
rules vide notification No.6!53 dated 18/07/14.
3. AND WHEIREAS the committee^afi^lwing examined the record has submitted its report after 
conducting a deep and detailed scrutiny of papers from all the relevant aspects and reported that Miss 
Neelam Aman PS’f GGPS Aqil shah Jamrud Khyber Agency was absent from duty using substitute.
4. AND WHEREAS Miss Neelam Aman PST GGPS Aqil shah Jamrud Khyber Agency was pr^^eded 
against under Khyber Pakhtunkhwa Govt: Servant (EfTiciency & Discipline) Rules 2011, for the charge of 
"willful absence from her duty using her sister as substitute as mentioned in the show cause notice served
upon her under registered post at her home address vide AEO No.'3650-56 dated 28/04/2014 
5. AND WHE'R’EXSTh^a^ii^d offlaal did not submit her reply to the show cause notice.
6, AND WHEREAS absentee notices were served upon Miss Neelam Aman PST GGPS Aqil shah 
Jamrud Agency through print media in daily new^apers "MASHRLQ" and ’’Aaj" on 30/06/2014 to 
attend the office and explain her absence from school but she" remamedabsenl'an^ 3id not report for duly 
in response to the above mentioned notices.
T.“AT^D WHEARAS the competent authority, the Agency Education officer Khyber, after having 
considered the charges, evidence on record, enquiry report, and facts of the case, is of the view that the 
charge of willful and unauthonzed'absence agamsl the accused official has been proved.
8. NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) iii of Khyber 
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 201), the competent Authority, 
Agency Education officer Khyber, is pleased to impose major penalty of " removal from.service "upon 
Miss Neelam Aman PS'f GGPS Aqil shah Jamrud Khyber Agency with immediate effect, on account of 
lier wiliful absence and using substitute. ^

(Atiq-ur-RahmanJ 
Agency Education Officer, 
khyber Agency at Jamrud

Endstt No.8192-8200 dated 24/10/2014 
/. Additional Chief Secretary FATA Secretariat Peshawar
2. Secretary (AI&C) FATA Secretariat.
3. Deputy Secretary (Services) FATA secretariat Peshawar.
4. Director Education FATA
5. Agency Account officer Khyber Agency at Jamrud.
6. AAEO concerned.
7. Superintendent/ Accountant
8. Official Concerned.
0. Pay clerk local office for stoppage of her pay. /

>

^^^ncy Educatran Offi 
khyber Agency at Jamrud

If- i.-
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To

The Hon'ble Director FATA (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: Departmental appeal against the order dated
24.10.2014 communicated to the appellant
11.12.2014 whereby the appellant was removed
from service under the E&D Rules 2011

<

V

on

1
R/SHEWETH:
ON FACTS:

1- That appellant was appointed as PST in the Education 
Department vide order dated 29.5.2007. That in response to 
the appointment order dated 29.5.2007 the appellant 
submitted her charge report started performing her duty 
quite efficiently and up to the entire satisfaction of her 
superiors.

2~ That lastly the appellant was transferred to GGPS Aqil Shah 
Kali Jamrud Khyber Agency vide order dated 29.3.2012. That 
appellant submitted her charge report on the very next day 
and started performing her duty at the concerned station.

3- That appellant during the course of duty at GGPS Aqil Shah 
Kali an anonymous complaint was filed against the appellant 
with the contention that appellant does not perform duty 
efficiently. That on the said anonymous complaint the 
concerned Assistant Agency Education Officer (F) visited the 
school of appellant and inquired in to the matter. That it is 
pertinent to mention that appellant was present when the - 
said AAEO (F) visited the concerned school. -

That the concerned AAEO (F) in her report clearly stated in 
her report that appellant is efficient and hard working 
teacher and she had never been absented herself from duty, 
the concerned AAEO further stated in her report that the 
anonymous complaint is baseless.

4-

5- That inspite of the clear report of the AAEO (F) Khyber 
Agency the concerned authority I.e. Agency Education 
Officer Khyber Agency transferred the appellant to GGPS 
Bakhtullah Kali Landi Kotal on the basis of that baseless 
compliant vide order dated 8.4.2014. That being obedient 
servant the appellant submitted her charge report at the 
concerned station and started performing her duty at the 
concerned station.

.a
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That astonishingly the Agency Education Officer Khyber //»f 

Agency issued another order against the appellant vide order 

dated 24.10.2014 whereby the appellant was removed from 
her service without any clear justification and reason. That it 
is very pertinent to mention that the said impugned order 
dated 24.10.2014 was not communicated to the appellant in 
time.

6-• 7'

That feeling aggrieved and having no other remedy the 
' appellant filed the present Departmental appeal on the' 

following grounds amongst the others.

7-

GROUNDS

That the impugned order dated 24.10.2014 is against the 
law/facts, norms of natural justice and materials on the 
record hence not tenable and liable to be set aside.

A-

That appellant has not been treated by the education 
Department in accordance with law ahd rules and as such 
the concerned authority violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

B-

That according to Esta Code instructions no action has to be 
taken on the anonymous/ pseudonymous complaints but . 
inspite of that the concerned authority took action on the 
said complaint without conducting regular inquiry in the 
matter.

C-

D- That the concerned AAEO (F) in her report clearly stated in 
her report that appellant is efficient and hard working 
teacher and she had never been absented herself from duty, 
the concerned AAEO further stated in her report that the 
anonymous complaint is baseless.

E- That no charge sheet and statement of allegation has been 
served against the appellant by the concerned authority 
before issuing the impugned order dated 24.10.2014.

That no chance of personal hearing/defense has been given 
to the appellant by the concerned authority before issuing 
the impugned order dated 24.10.2014.

F-

That no Show cause notice has been served by the 
concerned authority on the appellant.

G-

H- That the impugned order dated 24.10.2014 has been issued 
by the concerned authority without any clear justification
and reason.

/
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It is therefore most humbly prayed that on acceptance of 

this Departmental appeal the impugned order dated 24.10.2014 

communicated to the appellant on 11.12.2014 may very kindly 

be set aside and the appellant may kindly be re-instated into 

service with all back benefits.

V

Dated: 17.12.2014 '

APPELLANT

Mst: Neelam Aman, PST, 
GGPS Bakhtullah Kali Khyber Agency

;
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9, ! ' Agency Education Office . ' ' . . .fig/' ^
_ Khyber Agency at Jamrud "■ \ Date o Aff
PHONE. 091-58:20584 FAX 0.91-5 820^^3^
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'j’o : ;
The Director Education, 
FAl'A, Peshawar.

!
i

L .

Subject: ’ DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 24/10/2(11 n
COMMUNICATED TO THE APPELLANT ON 11/12/2014 WHEIIEBY THE 
APPELLANT WAS REMOVED FROM SEPVTn^ ^l^ml^p THE Kvtn DVrr.FS 

' 2011.X .*
'IRcferenceyour letterN0.5J2 dated 19/01/2015 

-Para wise Reply
Respected sir,

1. CqrVect
2. Correct

.^bcorrect, the AAEQJe'male visited the concerned school on. 19/03/20-14, where in-' Mst. Ncelam 
. ,-. Aman.PST GGPS Aqal Shah Killi was absent from duty, therefore,: she was transferred to. GGPS ’■ 

Bakhtiillah Killi LKL, but-she failed to perform her duties there as will resorting to abseniee'jsni.’
4. Incorrect, a committee was appointed consisting of Mr. Slaeem Khan Wazir i-l/M GHS Ha'slvim . 

Abad as chairman and all AAEOs is members (the committee leport vide the noliflcatiQ/i No.'- ' ■ ■ 
6153 dated 18/07/2014 is attached).

5. Ineorrect, as stated .above in para No.3, she was absent from' duty and was transferred to GGPS
Bakhtullah Killi LKL on 08/04/2014 vide ^0.2016-^0 date^T8/04/201A "

6. Ineorrect, the inquiry committeeTound out that Mst. Neelam Aman PST was usintt substitute imd . 
shq rem^n^ willfully absent from duty. Therefore, the competent authority”charged herTo.r. 
“■willful absence from duly” and proceeded against her under KPK Government Servant.
(E ficiency and Discipline ) Rules 20j 1. Absentee notices were served upon Mst..Neelam Amah ■" 
PSl under registered post at her home address vides. AEO No. 3650-56 dated 28/04/2014, but 
she failed to reply afterwards 2 other notices

• -rj-
r.\

served upon Mst. Neelam Aman PST through 
print media in daily newspapers “Mashriq” and “Aff on 30/06/2014 to attend the office and 
exjjlain her absence from school but she remained absent and didn’t report for dut>' in response to 
above mentioned notices. Therefore, the competent authority AEO Khyber .\gcncy after haying 
considered the charges, evidence on record^ inquiiy report and facts of the. case, exercised. :the- y^- 
po.wers conferred upon him vide Rule 4 (B)iii of Khyber Pukhantunkhwa Governincnt Sbi vant !. ’*’ ■

were

(Ej& D) Rules 2011, and imposed major penalty of removal, form service” upon-Mst. Nfela'nP 
Aman'PST on 24/10/2014. •'

7. Legal'-
!
i

-J ’i

:
.i-

■'f *
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F.4TA secretariat 
director^Ate of education

f J—:'.

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 091-9210166 FAX 091-9210216w

.tDUCATTO NO. /
f DATED / /2016 E-6 KHYBER KC

MINUTES OF THE MEETING REGARDING APPEAL REMOVED/DISMISSED
TEACHERS IN KHYBER AGENCY.

1. Meeting on the subject appeals held on 13.04.2016 and on 14-10-2016 

respectively in the office of the chairman.

2. The following committee was constituted for disposal of subject appeals;-

Mr.Hashim Khan Director Education FATA, (Chairman).

Mohib Ur Rehman Deputy Director (Estab) Member 

Abdul Malik, Asstt Director (Litigation) Member 

Mr. Abdur Rauf Shah, AEO Khyber Agency (Member)

1.

ii.

iii.

IV.

3. The appellants were called for personal hearing one by one keeping in view 

principal of natural justice. The Ex-Agency Education Officer Attiq-Ur- 

Rehman and Assistant Agency Education Officer Mst.Waheeda Shinwari were 

also called for hearing and for provision of relevant Record.

4. History of the cases
The Ex-Agency Education Officer Khyber Agency had dismissed 

/removed from service various teachers male/female on various pretexts. The aggrieved

teachers filed appeals to the Director Education FATA against the impugned 

dismissal/removal orders by the then Agency Education Officer.

Appeal No.l Uzma Aniiim DM

After perusal of the record, and hearing of the appellant, it was 

revealed, that the appellant performed duty with effect from October to December 2013, 

thereafter she went to “Umrah” in the Month of February, although she properly 

informed Agency Education Officer, througli an application, but her leave application 

not submitted for proper sanction and she went to Umra without getting leave 

admissibility report for sanction of leave from agency Account office , when question of 

leave admissibility report was asked from appellant, she ffanldy conceded, that she was 

totally ignorant of such legal formality, as “ ignorance of , law is no excuse and she 

should have complied with tlie legal formality but it is worth to be noted the sanctioned 

authority did not bother to allow or reject her application nor informed the appellant of 

such legal formality which amount to an implied/tacit approval, therefore her appeal is 

accepted, subject to the condition, that she will not be entitle for back benefits and her 

absence period is converted into leave without pay. The appeal is disposed on the above

terms and conditions.

was

1
A

A

A



Appeal No.2 Neelam Aman PST.

The appellant was transferred &om GGPS Aqal Shah to GGPS 

Barkatullah. The appellant concerned was found absent with effect from 8-4-2014, she 

served various notices and explanations, but no reply was tendered by the appellant. 

The appellant were asked to produce evidence/proof for her being performed the duty, 

but badly failed to proyide any documentary evidence in support of her appeal , 

therefore committee was left with no option but to regret / reject her appeal and order to 

maintain the status quo i.e. the removal order will remained intact.

was

Appeal No.3 Mst.Shahnaz Shah PTC.

The Agency Education Officer Khyber Agency has dismissed the 

appellant on the grounds of direct induction into the service on 5-9-2009, and bogus 

signature of Agency Education Officer in her service Book. The appellant was appointed 

by Agency Education Officer on 5-9-2009 without advertisement, but still it was a 

practice during the previous years, where there were dearth of female teachers in FATA, 

and Agency Education Officer was appointing authority, moreover, when removing 

authority was asked about bogus signatures of the then Agency Education Officer, that 

whether he had verified these signatures or not , the answer was no so the Order was 

passed on mere ground of direct induction into the system which makes liable not only 

the appellant but the appointing authority as well but as discussed above the appointing 

authority may did in good faith as being a tribal area where previously female education 

was not on sound footing and there were shortage of female teachers so keeping in view 

such fact her appointment at that time seems to be Justified .Keeping in view the above 

observations, the appeal is accepted, without any back benefits.

Appeal No.4 .Balqees PST. GGMS Sultan Kiili.

The appellant was initially appointed in 2004 while removed from 

sei-vice on 25.04.2014 her absence was shown since 2007. The teacher concerned has
stated that she has done her duty till April 2014. The committee has noticed that she had 

joined GECT Jamrud for her B.ED and she has been given proper leave by AEO vide 

]Sfo.4845-50 dated 7.10.2009 which cannot be converted into absence, After perusal of 

the record and statement of the AAEO (F) the teacher concerned had deployed substitute
in her place, which is an illegal practice and undue advantage at the cost of national 
exchequer such practice need to be checked on harsh basis, therefore her appeal is stand 

rejected/regretted.

""" " "'a i Elj
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i
Mpeal No.5&6 Mst. Naeema Gul & Shumaila P.ST GGPS BaghKilli

The applicants concerned were dismissed from services on the
using substitutes. The perusal of the record and hearing 

proceeding reveals the fact, that, the Malik Makan had pressurized the appellant and
unduly influenced them for payment out of their salaries to him in lieu of absence from 
duty.

ground of absenteeism and

The teachers concerned when confronted to other quarries reveals 
other facts, like accommodation problem and ill-treated behavior of Malak Makan 

,which the appellants concerned reported to Agency education Officer concerned who 

had not bothered to resolve the issue but rather keep himself MUM on the issue being 

female and stationed in far flung area were compelled to resort to such illegal practice, 
the school where the appellants were working is a legal possession of the Government 
and Agency Education officer being public Functionary and agent of the government 
should have refer the matter to authorities i.e to Director FATA or Political Agent who 

can take action under frontier crime Regulation Act against all those who try to illegally 

occupy the government building or premises no such report was submitted by the agency 

education officer against Malik -e - makan but the appellant were made responsible 

they were redeployed GGHS Landi kotal and the concerned principal has issued a 

peiformance certificate to them on 9-10-2015 which is a documentary proof that they 

had performed their respective duty . .

The Committee records that being non locals and females were in wealc position, 
therefore slight punishment/'penalties has to be imposed rather strict penalty .They will
be awarded penalty of forfeiture 03 increments and their appeals is accepted without 
back benefits.

Appeal No.8 Pervez Khan PST.

He has been dismissed from services on ground of his absence from 
duty with effect from 16.02.2013. The absence period had shown with effect from 

16.02.2013, whereas AEO has already sanctioned three months leave from 16.09.2013 

to 16.12.2013 and the absence period had converted into leave. Afterwards, the winter 

vacations had started. His dismissal order was issued in 2015.
Committee after perusal of the record observed, that the Agency 

Education Concerned had sanctioned 03 months leave only, but still the appellant 
remained absent for 6 months consecutively, more over appellant could not support his 

claim, but frankly admitted the fact, that he remained absent from duty on the pretext, 
that his father was ill, as, he did not produce any plausible reasons/proof, therefore his 
appeal is stand rejected.

Appeal No.9 Mohammad Umar PST.
• •

The appellant services were dismissed on ground of willful absence 

from duty as he remained absent from duty i.e. 12-8-2013 to 28-10-2016 without any 

leave or prior approval,



His appeal is recommended to be rejected as he showed indifferent 
towards his case and produce a lame excuse, and admitted that he applied for leave 

but was not allowed and as a re-action he remained absent from duty, which is a gross 

negligence. So, his appeal is rejected/regretted. '

Recommendation of the committee.

>

1.

4^3. 4. -—(7

(Hashim Khan) 

Director Education FATA 
2016

h)■

Endst. No. / Dated
Copy to;-

1. Agency Education Officer Khyber Agency.
2. PA to Director Education FATA. \

Deputy^irectoF^
%sta

TEO
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IN THE COURT OF /i>yAjiA.ja^

OF 2016

4

5

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

i/vy6
Do hereby appoint and constitute NOOR MOHAMS^AD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and vvith the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/2016Dated.

NI -ejuXcK vn
CLIENT

i
ACCEPTED

NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone:091-2211391 

Mobile No.0345-9383141
i
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VBEFORE THE KHYBF.R PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL No. 1264/2016
;

Neelam Aman. Appellant
VERSUS

Director Education FATA ..Respondent 1 

RespondentsAgency Education Officer

Parawise reply on behalf of respondents No.l&2.

Respectfully Sheweth,

Preliminary objections

1. That the appellant has got no cause of action / locus standi to file 

the instant appeal.

2. That the appeal is not maintainable in its present form.

3. That the appellant has not come to this tribunal with clean hands,

4. That the appellant has been estopped by his own conduct to file the 

appeal.

Objection on facts

1. Incorrect, the appellant has not performed his duty efficiently and 

his superiors were not satisfied from the performance of the 

appellant being defaulter in his official and legal obligations.

2. Incorrect, the appellant was transferred from GGPS Kota Trap 

Mohmand Agenpy to GGPS Aqil Shah killi Jamrud Khyber 

Agency and due to complaint of absenteeism the appellant was 

transferred to GGPS BakhtUllah killi landikotal because the 

appellant was not performing her duty regularly and affected the 

education of FATA. Copy of transfer order is attached as annexure
. "A”.

(



3. Incorrect, the respondent department pursues cases of absenteeism 

which badly affected the FATA education. The appellant was 

of the defaulters and remained absent from duty w.e.f her transfer 

to GGPS Bakhtullah killi landikotal for a long period. The 

respondent department issued a notice to the appellant 

28/04/2014 and also issued a show cause notice in daily 

newspapers. Photocopies attached as annexure “B”, but the 

appellant did not bother to appear before the respondent 

department or to report for his duty.

4. Incorrect. That the respondent department before proceedings to 

impose major penalty against the appellant conducting fair regular 

inquiry under the rules to probe whether the appellant is present or 

otherwise. The inquiry reports also find that the appellant is 

defaulter. Consequently after fulfilling of all codal formalities the 

respondent department proceeded against the appellant vide order 

dated 24/10/2014. Photocopy attached as annexure “C”.

5. The appeal of the appellant is not maintainable being defaulter in 

the eye of law therefore liable to be dismissed.

one

on

Grounds

A. Incorrect, hence denied. The order letter dated 24/10/2014 has 

been issued by the competent authority after fulfillment of all codal 

formalities therefore valid and legal in the eye of the law. The 

appellant being defaulter has no right to challenge the validity of 

order dated 24/10/2014.

B, Incorrect, respondent department have treated the appellant as per 

law / rules.

C, Incorrect, the respondent department upon the report of AAEO (F) 

conducted a fair regular inquiry into the matter of the absenteeism 

of appellant thereafter issued notice and show-cause notice vide 

daily Ajj and Mashriq dated 30/06/2014 which were sufficient 

codal formalities on the part of the respondent department and 

have been done by the respondent department in case of the 

appellant as was required by the law.

D. Incorrect, show-cause notices have been served on the appellant 

vide daily newspapers. Photocopy is attached as annexure “B”.



E. Incorrect, the appellant did not bother to appear before the 

respondent department even after repeated notices served upon the 

appellant by the respondent department.

F. Incorrect, inquiry into the matter had been done by the respondent 

department. Photocopy is attached as annexure “D”,

G. As elucidated in para 3 above.

H. Incorrect, hence denied. As replied above.

I. The respondents also seek permission to raise additional grounds at 

the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may
kindly be dismissed with cost.

Director Education FATA Agency EducatmirQfficer 

Khyber Agency

Respondent No (1) Respondent No (2)



AFFIDAVIT

We, the-respondents do hereby solemnly affirm and declare that 

the contents of the Para wise reply are correct to the best of our 

knowledge and belief and nothing has been concealed from this 

honorable Service Tribunal.

X

Director Education FATA Agency Educatia 

Khyber Agency
icer

Respondent No (1) Respondent No (2)

1

r
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FATA SECRETARIAT 

DIRECTORATE OF EDUCATION
NWfP. WARSAK ROAD PESHAWAR. PAKISTAN 

PHONE. 091-92101 66 FAX 091-9210216

/FiteE'7NWA
/ / 2 0 1 2

NO .
Date Pesh: the

ichsinuir

TRANSFER

Mst.Neelam Aman PTC Govt Girls Primary School Kota Trap 

Mohmand Agency is hereby transferred in her own pay/scale with effect from the 

date of her taking over charge against the vacant PTC Post at Govt Girls Primary 

Sch(^l Aqal Shah Kiili Qadam Jamrud Khyber Agency in the interest of public ^ 

service.

NOTE:

1. Charge report should be submitted to all concerned.
2. No TA/DA is allowed. . , r .,u u
3. Her seniority will be placed at the bottom of senionty list of Khyber

4. The order should be effective subject to the condition that if she is 

involved in census duly.

Agency. not

(FAZLEMANAN) 
Director Education FATA

-38
/Dated / / ^ 2012.Endst:No.

Copy forwarded to;-

original Service Book/service record etc.
Agency Accounts Officer Mohmand Agency. 
Agency Accounts Officer Khyber Agency.
PS to Secretary A&C FATA Secretariat Peshawar. 
P.A to Director Education FATA.

t^3.
4.
5.
6.

^■"'Additional Director (Estajj^

\



A Cl: r\J_c r_c_o.U^AL'M 'y.
]( H yij E k acencyat jamrud

PHDNE~T^^82058^ FAX 09T-582QSS4 
TRANSFER FILE.

20T4

1, 1•fe: .. V ' ■I <
NOiw DATED

p/2s | /is .
.

transfer.
■ [

proposal of AASO (F) Tohsil Janirud/Lar^di

Of Tonsil
Consecfuenf upon the

jn dated 07/04/2014. the loilowing female PST/CT teachers

hereby transferred to the schools noted against their 
ol their taking over charge in the

I Kotal Khyber-Agency. on .

Jamrud/Landl Kotal Khyber Agency are 
rtames in their own.pay and scale with elfact from the date

C.
;

\
interest of public service.

sWVNamQ & Designadon/School.

’MsJ; • Waz

Bakhtuilali Kilii LKL ■

2. ~Mst. Nooiam Amun PST GGP5 Aqa! 
I Sfiui) Kilii Jamrud

Msr'

Jamrud

Remarks.Transferred to.

"GCPS Aqa/ Shah KiJiriamrud
i (Local) Vice S. 

No. 02

UndeF Complaint 
Vice S, Wo, 01

^Complaint

PST GGPS1
i

CGFS~PSf~CCP5 BakhlUltah 
Kilii LKL\

Under 
(Vacant post)

GGPS Sac/qeen Kilii JamrudKilii-.3

Under Cotnp/ainl 
('Vacant post;

Under Complainl 
Vite S. Wo. 06 \ .

vice S.lvo. 05 \

GGMS Ahmad Khan Kilii JamrudT'; RubaFSfia'fi CT GGMS Yar Afzal

Kilii Jamrud. . ____ ______________
"Msi-Oilshiid PSr GGMS Yar Afzal Kilii 1 naba/ Khan Jamrud

Msi4.
i

5.
i

i ■ ' Jarnrud
■■ '06.' Mstluifot PSTCGl^Kaballihan .

i
GGMS Tar a/zo/ Kili Jamrud

?
Note

report should be submitled to oil concerned.1. Charge

2. No TA/DA is allowed.
1. (ATIQ-UR-RAHMAN) 

AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD.

2014. ']

I-
i/^/okLTrans: file dated

Endst: No,

Copy forwarded to the;
Director Education FATA at Peshawar.

2. Agency Accounts Officer Khyber Agency at

3. aAEO Concerned local Office.

4. Superintendent local office.

5. Officibls concerned.

/ .■

1
Jamrud.r

Ai
! A

/ V/
Y educatiM officer
Ragency ATJAMRUDV̂

■3

4-
M S.jWarKhciii

iv::

\



f AGENCY EDUCATION OFFICE
KHYBER AGENCY AT JAMRUD.

WILFUL ABSENCE NOTICE FILE••

WILLFUL ABSENCE NOTICE:-
You, Miss Neelam Aman PST GGPS Aqal Shah Jamrud Khyber

Agency had been absent from your duty since your posting using substitute as reported 
- ^ by AAEO (F) Jammd/Landi Kotal Khyber Agency during the course of her visit to your 

school dated 19/03/2014.

I, Atiq-ur-Rahman Agency Education Officer Khyber Agency in the 

capacity of the competent authority do hereby issue this notice, through a registered 

acknowledgement, on your home address directing you to resume your duty with in 

fifteen days of issuance of this notice. It must be noted that if this notice is received 

back as undelivered or no response is received from you, with in the stipulated time 

period, another notice would be published in Iwo leading newspapers daily Aaj and daily 

Mashriq for directing you to resume your duty with in another fifteen days of the 

publication of that notice, failing which an ex-parte decision would be taken against you.

On the expiry of that stipulated period in the notice, major penalty of 

removal from service will be imposed upon you. m-

(Atiq-ur-Rahman) 
Agency Education OWcer 
Khyber Agency at Jamrud.

Endst: No.3650-56 Dated 26/04/2014

Copy of the above is forwarded to the:-

1. PS to Secretary Social Sector FATA Secretariat Peshawar

2. Director Education FATA at Peshawar.

3. Political Agent Khyber Agency at Peshawar.

4. Agency Accounts Of^cer Khyber Agency.

AAEO concerned local office.

J§.^^Supehntendent local office, 

f 7J Official Concerned. ,r

gency Education Officer

i) '3^/^ *
hyber Agency at Jamrud
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NorfFicA'noN-
Aqil 'ha>|til5ie6||pj^H;pj,^jggjVg^

^ ■ 19/03/20 M, She .wasl„ d.h„;i " | " '" “ .f ?,' ^AIZO visit n.p„n dated
^ Baffiteilii /h, but she taitd to z hi: :;;1:::::

«h.v«,/. />,„//„/,jzzZzr ! , ;
r//Mv ride nolifk aiion No (d^i dawd IHiiV^dA ^ "do the mailer m accordance wdh the

r"""“ ■‘■"r *■ ””

., AMI, WIIKKUAS .b™«“”;’ SX’l™Xt7pS""^^ ,,

BES5SE5S™---=-^-5iik,p
I>-i^7lLn.khw . r ' I ‘ coiHcncci under K.dc,s-d (b) ii of Kbybcr
viZlt,::::^. ‘ 'f n, .hi cenpetem Xu.i,„Hty

Nfe Neela,uAuu.u PS uS a;;^ s iiiid'S't'';’'»»lpW®g|cWg..,«n
he,- uilllul abseuee and usintt suhs.ltntc ' ""
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s

(Atiq-ur-Rahman,) 
Agency Education Officer, 
khyber Agency at Jamrud

fndsu No.8192 8200
A- Additional Chief Secretary^^rAfASecreto'riat Pesha 
2. Secretary (AI&C) FATA Secretariat. 
i. ; Deputy Secretory {Services/ FATA 
2 Direaor education FATA

dated 2d/10/201/I
war

secretariat Peshawar.

3. Agency Account officer Khyber Agency at Jamrud. 
h. AAFO concerned.

Superintendent/ Accouniant
tS. OJficial Concerned.

I’ay clerk local office for stoppage of her pay.

3
cy Educatfbn Offi

khyber Agency at Jamrud
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SirecYorate of education
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MINUTES OF THE MEETING REGAINING APPEAL REMOVED/DISMISSED
TF ArWERS IN KHYBER AGENCY.

vT

,1^13.04^016 and on 14-10-20161. Meeting on the subject appeals held on 

respectively in ihe office of the chairman.
2. The following committee was constituted for disposal of subject appeals;-

i- Mr.Hashim Khan Director Education FATA, (Chairman). ^

U. Mohib Ur Rehman Deputy Director (Estab) Member

,”35

Ui. Abdul Malik, Asstt Director Ojitigation) Member
Mr. Abdur Rauf Shah, AEO Khyber Agency (Member)IV.

3. The appellants were called for personal hearing one by one keeping in view 

principal of natural justice. The Ex-Agency Education Officer Attiq-Ur- 

Rehman and Assistant Agency Education Officer Mst-Waheeda Shinwari were 

also called for hearing and for provision of relevant Record.

4. History of the cases
Education Officer Khyber Agency had dismissedThe Ex-Agency

/removed from service various teachers male/female on various pretexts. The aggneved
the Director Education FATA against the impugjiedteachers filed appeals to 

dismissal/removal orders by the then Agency Education Officer.

Anneal No.l Uzma Anium PM

After perusal of the record, and hearing of the appellant, it ivas 

revealed, that the appellant performed duty with effect from October to December 2013, 
thereafter she went to ‘TJmrali” in the Month of February, although she properly 

informed Agency Education Officer, through an application, but her leave application 

not submitted for proper sanction and she went to Umra without getting leave 

admissibility report for sanction of leave fix)m agency Account office, when question ol 

leave admissibility report was asked from appellant, she frankly conceded, that she was 

totally ignorant of such legal formality, as “ ignorance of law is no excuse and she 

should have complied with the legal formality but it is worth to be noted the sanctioned 

authority did not bother to allow or reject her application nor informed the appellant of 

such legal formality which amount to an implied/tacit approval, therefore her appeal is. 

accepted, subject to the condition, that she will not be entitle for back benefits and her 

absence period is converted into leave without pay. Tim appeal is disposed on the above

terms and conditions.

was

lV. 1
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i 0‘I’a 3^Msl^obiiia>Beypw>PST:GGPS' C.

. Appellant appointment order was issued by the Agency Education OfBcer 
concerned vide No.9053-59 dated ll-ll-99.Her dismissal was issued on the 
ground of hfer direct induction in the system/bogus appointment order.. After 
perusal of record no other char^ was found against the s^Ucant. The removing 
authority has not botiiered fi>r verification of hw initial sq^pointment order, 
therefore the order dated 3-11-2015(dismissai) is s^ aside subject to verification 
of order dated 11-11-1999 by the Agency Education Officer concerned. 
Appeal is disposed m the above terms.
The period during which she had not performed her duty after dismissal vrill be 
converted into leave without pay.

4. Mst.Sveda Hassan PST GGPS Avub Killi Khyber Agency.

Her services were dismissed by the Agency Education OlScer on the ground of 
absence from duty. After hearing and checking of the record, it is was noted by 
conunittee that the schools in Bara were closed due to militancy/operation and 
teacher concern^ was re-deployed to Ali Magid on 7-5-2012.She was again 
redeployed to Jalozai Camp (IDPs) by the Agency Education Officer Khyber 
Agency on the approval of Director Education FATA where she has worked up- 
to 6/2014 .The appellant was initially ^pointed in GGPS Ayub Killi Bara where 
by charges of absenteeism against her was fiamed. Thou^ Bara Tehsil was 
remain closed and she was re-deployed initially to Ali Mashid and then to Jalozm 
camp on
issued against her on 30-6-2014 and the applicant concttned submitted 
application to the Agency Education Officer on 12/11/2014, regardmg fectuaJ 
position and releasing of her salaries. The Agency Education Officer and AAEO 
remarks were recorded on the note sheet ade passing ordesfor lelea^g of pay 
wittiout anear on 13/11/2014, which means that tire ordar dated 24-10-2014 have fiy... 
been indirectly wilh-drawn in die light of order of 13-11-2014 by Agency
Educ^on'Officer. The removal from service has been made inhastmannerand 
without proper inquiry into the matter, therefore the said appeal is allowed in the 
above terms on the condition that die period agmnst which she had not" 
performed will be converted into leave without pay.

7-5-2012 and had delivered services up to 6/20I4.Show cause was

■v.5-

I

5. MrJalal Abad Chowkidar
The appellaid namely Jalal Abad of GGMS Yar Afeal KM has been charged 
with absence from duty as he was abroad in Dubhai. On his b^ialf his Father was 
appeared and admitted die fects that he is performing duty in place of his son as 
he is abroad as such practice is not allowed under the law and permission of such 
practice wUl be at the cost of national exchequer which need to be check with
more harsh measures, therefore die committee feels no hesitation in rejecting the
said appeal.

6. The following were not appeared before the committee.
(i) Mst.Riffet Jabeen Ex-CT
(ii) Mst.Nabila Nawaz Ex-PST.

Mr.Zeenat Gul,Mr.Naeema Raza,and Mr.Khyal Mohd Ex-Chowikidar(LiO
They have been infonned properly videNo.5496 dated 13-5-2016 but they did not 
respond nor bothered to come for personal hearing therefore strong presumphon 

, that they were defeuiters in discharging their duUes so. theircan be drawn 
respective appeals stand rejected.

. ,v..
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t'lpi. tmi^' >Deal No.2 Neelam Aman PST.

The appellant was transferred from GGPS Aqal Shah to GGPS 

BaricatuUah. The appellant concerned was found absent with effect from 8-4-2014, she 

served various notices and explanations, but no reply was tendered by the appellant. 

The appellant were asked to produce evidence/proof for her being performed the duty, 
but badly failed to provide any documentaiy evidence in support of her appeal , 

therefore committee was left with no option but to regret / reject her appeal and order to 

maintain the status quo i.e, the removal order vrill remained intact.

was

Appeal No«3 MstShahnaz Shah PTC.

The Agency Education Officer Khyber Agency has dismissed the 

appellant on the grounds of direct induction into the service on 5-9-2009, and bogus 

signature of Agency Education Officer in her service Book. The appellant was appointed 

by Agency Education Officer on 5-9-2009 without advertisement, but still it was a 

practice during the previous years, where there were dearth of female teachers in FATA, 
and Agency Education Officer was appointing authority, moreover, when removing 

authority was asked about bogus signatures of the then Agency Education Officer, that 

whether he had verified these si^atures or not , the answer was no so the order was 

passed on mere ground of direct induction into the system which makes liable not only 

the appellant but the appointing authority as well but as (tiscussed above the appointing 

authority may did in good faith as being a tribal area where previously female education 

was not on sound footing and there were shortage of female teachers so keeping in view 

such fact her appointment at that time seems to be justified .Keeping in view the above 

observations, the appeal is accepted, without any back benefits.

Appeal No.4 .Balgees PST, GGM.S Sultan Killi.

The appellant was initially appointed in 2004 while removed from 
service on 25.04.2014 her absence was shown since 2007. The teacher concerned has 
stated that she has done her duty till April 2014. The committee has noticed that she had 
joined GECT Jamrud for her B.ED and she has been given prop^ leave by AEG vide 
No.4845-50 dated 7.10.2009 wluch cannot be converted into absence. After perusal of 
the record and statement of the AAEO (F) the teacher concerned had deployed substitute 
in her place, which is an illegal practice and undue advantage at tiie cost of national 
exchequer such practice need to be checked on harsh basis , therefore her appeal is stand 

rejected/regretted.



4
«5|. Appeal N0.5&6 Mst Naeema Gul & Shumaila PST GGPS Bash:^mi

The applicants concerned were dismissed from services on the 
ground of absenteeism and using substitutes. The perusal of the record and hearing 
proceeding reveals the fact, that, the Malik Makan had pressurized the appellant and 
unduly influenced them for payment out of their salaries to him in lieu of absence fi-om 
duty.

The teachers concerned when confronted to other quarries reveals 
other facts, like accommodation problem and ill-treated behavior of Malak Makan 
,which the appellants concerned reported to Agency education Officer concerned who 
had not bothered to resolve the issue but rather keep himself MUM on the issue being 
female and stationed in far flung area were compelled to resort to such illegal practice, 
the school where the appellants were working is a legal possession of the Government 
and Agency Education officer being public Functionary and agent of the government 
should have refer the matter to authorities i.e to Director FATA or Political Agent who 
can take action under frontier crime Regulation Act against all those who try to illegally 
occupy the government building or premises no such report was submitted by the agency 
education officer against Malik -e - makan but the appellant were made responsible 
they were redeployed GGHS Land! kotal and the concerned principal has issued a 
performance certificate to them on 9-10-2015 which is a documentary proof that they 
had performed their respective duty . .

The Committee records that being non locals and females were in weak position, 
therefore slight punishment/penalties has to be imposed rather strict penalty .They will 
be awarded penalty of forfeiture 03 increments and their appeals is accepted without 
back benefits.

Appeal N0.8 Pervez Khan PST.

He has been dismissed from services on ground of his absence from 
duty with effect from 16.02.2013. The absence period had shown with effect from 
16.02.2013, whereas AEO has already sanctioned three months leave fix)m 16.09.2013 
to 16.12.2013 and the absence period had converted into leave. Afterwards, the winter 
vacations had started. His dismissal order was issued in 2015.

- Committee after perusal of the record observed, that the Agency
Education Concerned had sanctioned 03 months leave only, but still the appellant 
remained absent for 6 months consecutively, more over appellant could not support his 
claim, but frankly admitted the fact, that he remained absent from duty on the pretext, 
that his father was ill, as, he did not produce any plausible reasons/proof, therefore his 
appeal is stand rejected.

Appeal N0.9 Mohammad Umar PST.

The appellant services were dismissed on ground of willful absence 
fi-om duty as he remained absent from duty i.e. 12-8-2013 to 28-10-2016 without any 
leave or prior approval.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALf PESHAWAR

APPEAL No.1264/2016

NEELAM AMAN VS EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
All the preliminary objections raised by the respondents 

are incorrect, baseless and not in accordance with law and 

rules rather the respondents are estopped due to their 

conduct to raise any objection at this stage of the appeal.
own

ON FACTS:

1- Incorrect and not replied accordingly. That appellant has 

regularly performed her duty with devotion and to the entire 
satisfaction of her superiors.

Admitted correct to the extent of transfer order of the 

appellant while the remaining para is incorrect. That there 

was no complaint received during the entire service of the 

appellant. That after transfer from GGPS Kota Trap 

Mohmand Agency to GGPS Aqil Shah Killi Jamrud Khyber 

Agency the appellant submitted her arrival report at the 

concerned station and started performing her duty quite 

efficiently. That appellant while serving as PST at GGPS Aqil 
Shah Killi was again transferred to GGPS Bakhtullah Killi 
Landi Kotal where the appellant submitted her arrival report 
and started performing her duty.

Incorrect and not replied accordingly. That appellant was 

regularly performed her duties at GGPS Bakhtullah Killi Landi 
Kotal, Khyebr Agency. Copy of the attendance register 
already attached with the appeal as annexure

4- Incorrect and not replied accordingly. That appellant has 

been removed from service without conducting regular 

inquiry in the matter and straight away removed from 
service.

2-

3-

D.

5- Incorrect and not replied accordingly hence denied.

GROUNDS:
fA to IJ:



All the grounds of main appeal are correct and in 

accordance with law and prevailing rules and that of the 

respondent are incorrect, baseless and not in accordance with 

law and Rules hence denied. That no charge sheet and 

statement of allegation has been served on the appellant 
before issuing the impugned orders dated 24.10.2014 and 

14.11.2016. That no show cause notice has been served on the 

appellant while issuing the impugned order dated 24.10.2014. 
that no chance of personal hearing personal defense has been 

given to the appellant before issuing the impugned order dated 

24.10.2014. That no regular inquiry has been conducted in the 

matter which is as per Supreme Court judgments is necessary 

in such like matters.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 

favor of the appellant.

APPELLANT

NEELAM AMAN
THROUGH: //

NOOR MOHAMMAD KHATTAK 
ADVOCATE
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No 53 /ST Dated 10/01/2018
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' To

The Agency Education Officer, 
Khyber Agency,
At Jamrud.

Subject: TUDGEMENT/ORDER IN APPEAL NO. 1264/16 MST.NEELAM AMAN

I am directed to forward herewith a certified copy of Judgment/Order dated 
26/12/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTR^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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