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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT. ABBOTTABAD.

Service appeal No. 1211/2016

Date of institution ... 
Date of decision ....

27.07.2016
29.06.2018

Dilawar Khan son of Muhammad Farid, Cook Govt. Degree College Oghi, Tehsil Oghi,
(Appellant)District Mansehra.

oi'
Versus

The Government of Khyber Pakhtunkhwa through Secretary Higher Education 
Department, Khyber Pakhtunkhwa, Peshawar and 2 others.

(Respondents)

Mr. Muhammad Arshad Khan Tanoli,
Advocate
Mr. Ziaullah,
Deputy District Attorney .;.

For appellant.

For respondents.

MR. SUBHAN SHER, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER.

JUDGMENT

SUBHAN SFTER. CHATRMAN:-

Stated here the short facts of the appeal in hand are that the appellant was serving

as Cook in the respondent-department. On 27.04.2009, he remained absent from duty, so 

the respondents, keeping in view the importance and sensitivity of work of the appellant 

being a Cook in the hostel, he was suspended from service and his services were also 

placed at the disposal of Director Higher Education, Peshawar. So the appellant 

aggrieved from the said order impugned before this Tribunal vided service appeal no.

1967/2009 dated 24.05.201 1- which was disposed off but with the directions to the

respondents to pass the final order after adopting the legal procedure as prescribed under

the law. When the matter reached to the respondents, they did not take any legal step.



2

however, passed the impugned order dated 21.06.2011 whereby he was removed from

service w.e.f 18.08.2009. Again this order was impugned before this Tribunal and this

time too, the appeal was allowed on 19.01.2016 and the impugned order was set aside

with the direction to the appellant to approach to the department within one month with
■ r

further direction to the competent authority to dispose off the appeal of the appellantX

^ , within one month. Again the respondents without taking proper, action passed the

impugned order dated 17.11.2016 and the request in appeal was also regretted. So for the

3“^^^ time, the appellant approached this Tribunal through instant appeal.

2. Arguments heard and record perused.

Mr. Muhammad Arshad Khan Tanoli, Advocate, counsel for the appellant

contended that the appellant has been removed from service but without complying with

the procedure as laid down in the Khyber Pakhtunkhwa Government Servant (E&D)

Rules 2011. Further contended that the respondents were legally bound to conduct full

fledged enquiry and give him opportunity of hearing and thereafter pass the order but

they violated all the prevalent rules and regulation on the subject. He placed reliance on

1995 SCMR 776 and requested to set aside the impugned order and reinstate the

appellants with all back benefits.

• 4. Mr. Ziaullah, Deputy District Attorney with the assistance of Mr. Malik

Muhammad Saddique, Litigation Officer strongly opposed the contentions of the learned

counsel for the appellant and argued that show cause notice given in 2009 and the

enquiry was also conducted and in this way, the proceedings were conducted in

accordance with the law. He requested the Tribunal to dismiss the appeal.

5. After hearing the parties and consulting the available record, on one hand, the
1

contention of the learned counsel for the appellant seems to be roust as on the record,
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there is nothing to show that before imposing major penalty of removal from service,

respondents had conducted an enquiry served charge sheet or statement of allegations and

thereafter, given show cause notice but straightaway passed the irhpugned order and that

too, w.e.f 18.08.2009. This order itself in invalid in the eyes of law for the omissions

committed by the respondents particularly when it has been passed on 17.11.2016 but it

was given retrospective effect from 18.08.2009. This view is supported by the numerous

judgments of the august Superior Courts. Apart from this, the appellant has been

punished for the absence of two days and as per judgment of the august Supreme Court of

Pakistan 1995 SCMR 776, it was held that absence from duty for period less than a week,

major penalty cannot be imposed

discussion is that taking into consideration the6. The pith of the foregoing

arguments of the parties and going through the available record and taking guidance from

the worthy rulings on the subject, the appeal is allowed and impugned order dated

17.11.2016 is set aside. The appellant is reinstated in service and the intervening period 

may be treated as “leave of the kind due”. In the circumstances of the case, parties shall

bear their own costs. No order as to costs. File be consigned to the record room.

0

u
(SUBHAN SHER) 

Chairman
Camp Court, Abbottabad.

(AHMAD HASSAN) 
Member

ANNOUNCED
29.06.2018
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1211/2016

29.06.2018 Counsel for the appellant Mr. Arshad Khan Taoli,

Advocate present. Mr. Malik Muhammad Saddique, Litigation

Officer on behalf of the respondents alongwith Mr. Ziaullah,

Deputy District Attorney present.

Arguments heard and file perused.

Vide our detailed judgment of today placed on file, the

appeal is allowed and impugned order dated 17.11.2016 is set

aside. The appellant is reinstated in service and the intervening

period may be treated as ”leave of the kind due”. In the

circumstances of the case, parties shall bear their own costs. No

order as to costs. File be consigned to the record room.

/

Member Chairman 
Camp court, A/Abad

ANNOUNCED
29.06.2018

•. '***
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21.03.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Khushi Muhammad, SO, Prof. Malak
/ Muhammad Siddique, Dr. Noor Habib, Principal and Muhammad 

Shaukat, Lecturer for respondents present. Counsel for the 

appellant seeks adjournment. Ti come up for rejoinder and

19.04.2018 before the D.B at camp court,arguments on

Abbottabad.

Me^nber
Camp court, A/Abad

19.04.2D18 Counsel for the appellant and Mr. Usman
* *

Ghani, District Attorney alongwith Prof. Muhammad 

Shaukat, Prof. Malik Muhammad Siddique, 

Muhammad Asif, Associate Prof, and Dr. Noor Habib, 

Principal for the respondents present. The court time 

is over. Adjourned. To come up for arguments on 

before the D.B at camp court,25.06.2018
Abbottabad.

o-
Camp q^urt, A/AbadMember

25.06.2018 Appellant Dilawar Khan in person alongwith his counsel 

Mr. Muhammad Arshad Khan Tanoli Advocate present. M/S 

Muhammad Asif^ Principal and Malik Muhammad Siddique 

Professor alongwith Mr. Ziaullah, Deputy District Attorney for the 

respondents present. Due to incomplete bench, arguments could 

not be heard.' To come up for arguments on 29.06.2018 before the 

D.13 at camp court, Abbottabad.

Member
Camp court, A/Abad

\
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Counsel for the appellant and ■. Mr. Muhammad Bilal. 

Deputy District Attorney alongwith Muhammad Asif, Principal, 

GDC Oghi for the respondents present. Representative of the 

respondents requested for adjournment. Last Opportunity granted. 

To come up for written reply/comments on 24.08.2017 before S.B 

at camp court, Abbottabad.

22.06.2017V

Camp court, A/Abad

24.08.2017 Appellant in person present. Mr. Muhammad Bilal, Deputy 

District Attorney alongwith Dr. Noor-Ul-Habib, Principal & 

Muhammad Asif Vice Principal & Malik Siddique Professor for the 

respondents present. Written reply on behalf of respondent No. 1 & 2 

submitted. Learned Deputy District Attorney relies on the same on 

behalf of respondent No. 3. The appeal is assigned to D.B for 

rejoinder and final hearing for 21.12.20,17 at camp court, Abbottabad.

21.12.2017 Appellant in person spresent. Mr.

Additional Advocate General alongw^li®

Siddique, Professor for the respondents present. Arguments could 

not be heard due to incomplete bench. To.come up for rejoinder 

and arguments on 21.03.2018 before D.B at Camp Court, 

Abbottabad.

Ull^f^ tkttak, 
Cirarrman \

AMilda^mad

Member (Executive) 
Camp Couit, Abbottabad.
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!§:MQ!7 Learned ppun^ql for the appellant argued that the appellant was 

serving as Cook when removed from service on the allegations of one 

day absence yide earlier order dated 18;Q8.2009 where-against he 

preferred service appeal No. 1967/2009 which vvas decided on 

24.05,2011 with the directions for denovQ enquiry wherein appellant 

was again awarded the said penalty constraining him to prefer another 

service appeal No. 1790/2011 which was decided on 19.01.2016 with 

the directions to the respondents to decide the deparimentaj appeal of 

the appellant within a month from the receipt of the judgment vvhich 

vvas rejected on 21.06.2011 and hence the instant seryice appeal on 

‘05.12.2016.

* •

That die impugned order is against fact^ and law and, liable to be

set aside,

Points urged need consideration. Admit. Subject to deposit pf 

security and process fee vyiihin 10 days notices be issued to the 

respondents. To come up for written reply/cominents pn 20.04.2017
- '’lu' ' ' ■

before S,B at camp court, Abbottabad.

Canipcdurt; A/Abad

Appellant in person and professor M, Sjddigqe, and Ibrai;
AD alongwith Mr. ^uhammad Siddique, Sr.GP for the respondents 

Requested for adjournment. To come up for vyritten

20.04.2017

present,
rcply/commcnts on 22.06,2017 at camp couit, Abbottabad.

Camp Court, Abbottabad

t
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fQ.
Form- A

FORM OF ORDER SHEET
. Court of

1211/2016Case No.:

Order or other proceedings with signature of judge or Magistrate.Date of order 
proceedings

S.No.

321

The appeal of Mr. Dilawar Khan presented today by 

Mr. Muhammad Arshad Khan Tanoli Advocate may be entered 

in the Institution Register and put up to the Learned Member 

for proper order please.

05/12/20161

REGISTRAR

2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on \ ^ ''2p/ y .

ME Eir>

, \

‘

s'
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'. > BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR/I

Service Appeal No. / 2^ j__/2016

Dilawar Khan son of Muhammad Farid Cook Govt. Degree College Oghi, Tehsil 
Oghi, District Mansehra./

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Higher Education KPK 
Peshawar and others.

....RESPONDENTS

SERVICE APPEAL

INDEX

5.# Description Page No. Annexure
Service appeal along with affidavit1. 1 to 10

2. Copy of appointment letter 
Copy of order

11 “A”
3. 12

Copy of service appeal4. 13 to 15 .;C»

Copy of order dated 24/09/2011 ____________
Copy of impugned removal from service order No. 
1789-92 dated 21/06/2016

■5. 16 to 17 '‘D’*
6. 18

Copy of service appeal No. 1790/20117.. 19to21
Copy of order dated 19/01/200168. 22 to 25 “G”

Copies of application alongwith registered receipts9. 26
Copies of letter No. 994 dated 13/08/2016 and
departmental appeal ______________________
Copy of rejection of departmental appeal letter 
dated 17/11/2016

10. 27 to 28 “I” & “J”

11. 29

Copy ofCOC12. 30 to 32
13. Copy of order of this Honourable Court 33 to 34

Copies of judgments of august Supreme Court of 
Pakistan

14. 35 to 36

Copies of show cause notice and inquiry reports15. 37 to 42
Waka.latnama16. 43

Through
Dated: /2016

(M
AdvSSt^Fiigh Court, Abbotta'b^d

1 ’
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

-

v
\

Service Appeal No. __/2016

Dilawar Khan son of Muhammad Farid Cook Govt. Degree College Oghi, 
Tehsil Oghi, District Mansehra.

....AP^^lfCANT
Khyber Pakhtukhwa 

Service Tribunal

Diary No.

VERSUS Dated

Govt, of - Khyber Pakhtunkhwa, through Secretary Higher 
Education KPK Peshawar.

1.

. 2. Director Higher Education, Khyber Pakhtunldiwa, Peshawar.

Principal Govt. Degree College Oghi.3.
■!

....RESPONDENTS

1le^to-dfay 

TcegiifrSF

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS REMOVED FROM

SERVICE VIDE IMPUGNED ORDER NO. 1789-

99 DATED 21/06/2011 BY RESPONDENT NO.

A
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3. WHICH IS AGAINST THE LAW, RULES

AND PRECEDENT CASE LAW REPORTED

2008 SCMR 2014 AND 1995 SCMR 776, AND

IMPUGNED REMOVAL FROM SERVICE

order'21/06/2011 IS LIABLE TO BE SET

ASIDE.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, OF THE

APPELLANT, IMPUGNED REMOVAL FROM

SERVICE ORDER NO. 1789-92 DATED

21/06/2011 MAY GRACIOUSLY BE

DECLARED VOID AND THE SAME MAY BE

SET ASIDE AND RESPONDENTS

DEPARTMENT MAY BE DIRECTED TO RE­

INSTATE THE APPELLANT IN SERVICE

WITH ALL BENEFIT IN TERMS OF PAY ETC.

BESIDES SALARY W.E.F 11/08/2009 TO TILL

DATE MAY ALSO BE PAID TO THE

APPELLANT. ANY OTHER RELIEF WHICH

THIS HONOURABLE TRIBUNAL DEEM

APPROPRIATE IN THE CIRCUMSTANCES

MAY ALSO BE GRANTED.
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Respectfully Sheweth: -

1. That the appellant was serving as Cook in

Govt. Degree College Oghi. Copy of

appointment letter is attached as annexure

“A’\

2. That the appellant was relieved of from

duties on 11/08/2009 without any order and

was directed to report to the office of

respondent No. 2 the respondent No. 2

directed respondent No. 3 to settle the matter

of appellant at his own. Copy of order is

attached as Annexure “B”.

That the appellant challenged the relieving3.

chit 11/08/2009 in the Honourable Service

f Tribunal Peshawar vide civil appeal No.

1967/2009. Copy of service appeal is

attached as Annexure'“C”.

V That the Honourable Service Tribunal4.

directed the respondents to conduct fresh

inquiry against the appellant and pay salary

■ d
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vide order dated 24/05/2011 is attached as

Annexure “D”-.

That instead of fresh inquiry respondent No.5.

3 removed appellant from service without

show cause notice, personal hearing, charge

sheet and statement of allegation vide

impugned removal from service order No.

1789-92 dated 21/06/2011. Copy of

impugned removal from service order No.

1789-92 dated 21/06/2016 is attached as

Annexure “E’’.

6. That the appellant filed another service

appeal No. 1790/2011 before this

Honourable Tribunal. Copy of service

appeal No. 1.790/2011 is attached as

. Annexure “F”.

That this Honourable Tribunal again7.

directed respondent No. 1 to decide the

departmental appeal which was previously

addressed to DCO within a period of one

month vide order dated 19/01/20016. Copy

of order is attached as Annexure “G”.
:<
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8. That in the mean while, the appellant

submitted order of this Honourable Tribunal

to respondents on 28/01/2016. Copies of

application alongwith registered receipts are

attached as Annexure “H”.

That the appellant was directed by the9.

respondents to file fresh departmental appeal

vide letter No. 994 dated 13/08/2016. Copies

of letter No. 994 dated 13/08/2016 and

departmental appeal are attached as

Annexure‘T” &■ “J”.

That without considering the appeal of the10.

appellant respondent No. 2 regretted the

departmental appeal vide dated 17/11/2016.

Copy of rejection of departmental appeal

letter liated 17/11/2016 is attached as

Annexure “K”.

That during pending of decision on11.

departmental appeal as per direction of this

Honourable Court, the petitioner, filed COC 

2^/ C -in service appeal No.No.
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1790/2011. Copy of COC is attached as

Annexure “L”.

That on receipt and production of rejection12.

of appeal letter dated 17/11/2016, before this

Honourable Tribunal, COC against

respondent No. 1 was dismissed with the

direction to file fresh appeal vide order

dated 22/09/2016. Copy of order of this

Honourable Court is attached as Annexure

“M”. Hence the instant service appeal is

fixed inter-alia on the following grounds.

GROUNDS;-

(a) That. the impugned removal from

service order dated 21/06/2011 is

arbitrary, discriminatory, malafide.

perverse against the precedent of case

law settled by the apex courts

reported 2008 SCMR 2014 and 1995

SCMR 776. Copies of judgments of

august Supreme Court of Pakistan are

attached as Annexure “N”.
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(b) That another similar employee Dildar

Ahmed Sweeper has been re-instated

alongwith others except the appellant

which is discriminatory and against

the law.

(c) That the appellant was removed from

service merely on the allegation of so-

called absence from service for 2

days. The appellant is crying at the

top of his voice for redressal of his

grievances almost on the all fora as

well as in this Honourable Tribunal

since 11/08/2009 to till date but

respondentstumed to deaf ear to the

humble requests of the appellant.

(d) That show cause notice and inquiry

reports arbitrarily conducted against

the appellant is attached as Annexure

“O”.

As per direction of this Honourable(e)

Tribunal dated 24/11/2011, no denovo

departmental inquiry was conducted
i ;
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by the respondent and the appellant

has not been treated according to the

norms of justice as well as Article

25of the Constitution . The appellant

is also entitled to be treated alike and

hence, the appellant is entitled to be

re-instant in service.

(f) That the respondents department has

led the petitioner to the place which is

utterly unknown to the principle of

natural justice and fair play.

(g) That as per direction of this

Honourable Tribunal salary for the

period of suspension of the appellant

has not so far been paid to the

appellant which amounts to

ntisconduct as well as disobedience of

order of this Honourable Tribunal.

It is, therefore, humbly prayed that on

acceptance of the instant service appeal, of the

appellant, impugned removal from service order

No. 1789-92 dated 21/06/2011 may graciously be
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4-
declared void and the same may be set aside and

respondents department may be directed to re­

instate the appellant in service with all benefit in
/

terms of pay etc. Besides salary w.e.f 11/08/2009

to till date may also be paid to the appellant. Any

other relief which this Honourable Tribunal deem

appropriate in ^ the circumstances may also be

granted.

M
...APPMiSdVT

Through
Dated: /2016

'r

(M ________ _ an Tanoli)
AdvocateHigh"CdurtrAbbottabad'

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court.

...APPELteV'NT

a
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2016

Dilawar Khan son of Muhammad Farid Cook Govt. Degree College Oghi 
Tehsil Oghi, District Mansehra. _

....Are^EbANT

VERSUS\

Govt, of Khyber Pakhtunkhwa, through Secretary Higher Education KPK 
Peshawar and others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Dilawar Khan son of Muhammad Farid Cook Govt. Degree College Oghi, 

Tehsil Oghi, District Mansehra, do hereby solemnly affirm and declare that 

the contents of forgoing appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this 

Honourable Court.

DEPONENT

Identified by;

.-5.

IfffllSIlil ■'
(M Tanoli)
Advocate High Court, Abbottabad

Ar:
A/

[ ' O

/i
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I

Ii Olike ol'lhc P! incii);tl Gov(. Dei>rcij Collciie Ouhi District Maiisclirn./

No. Dated;—i /2.()0^),

o

V"Nlr, Diknvar Khan

Mostci [k'arci.

(jo\'t Degree (.'ollege

Subject: Rclcivitm Chit.

Menio:

Consequent upon the report ol'the enquiry eoinniitlee of college council your 

are no more required in lliis instilufion. You are hereby relieved from your 

duties and directed to report to the Worihy Director Higher lEducalion N.W.F.P Peshawar 

\\ ilh immediate elTeei.

services

7,

PlWcipaC

Govt. Degree College Oghi.
No__2.ZZr_7j^Da(ed:_.7jy4^“'*^’'^Ijid-sl;

/

Copy to;

I. Worthy I )i reel or I ligher l-.iiluealion N.WM'.P Peshmvai lor favour of furl her 

necessary action please.

.1. ! he hrrstei Warden to relieve him immediately.

i

Govt. Degree College.Oghi.
W-'i

1

^MammadArshacfKhan Tanoli 
^ t Advocate High Court 

Office No:i 33 Adjacent tc 
Oistl-Bar Abbottabad

•F '■
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Bi:i ORli: THE SERVICE I RIlUlNAL NWl i* 
- PESHAWAR

i

Appcnl No,'"I
I i 1.1

Dilnwar Khan, Cook, ' (jovcrmncnl Collcpo Oghi. Disliici
ApjK'lltin!

i

■: ■ 1 , Mansclira.
; »

Versus

(1) Secretai y Higher Educalion Peshawar
(2) Dircct'oi Higher Education, N\VId\ Peshawar,
(3) Principal Government Degree Godllege Oglii.
(4) Mr. Khi rshid Khan, Vice Principal. Govenmicrit Coilegc.Oglii.
(5) Directoi Physical Education, Governiheiil Degree College

............. Respondents

Hi

1 -iI ■!■ i11 >•

Oglu.S ■ II
SI

i ■■rm

; ;
'A
i;ijn ;|fePEALi:U/S IV OF THE SERViHCES TRIBUNAL
ill!11 !|Mex:la!974; i against ;■ the illegal- REiiisyiiNG 
III 1 r OF, THE PRINCIPALS GOyEPI^NT
I: G!i:)EGI^Ei COLLEGE OGHI . : Sp-

ii- !■: :! ;.;r

i r
■;

I-,'

;
,]■ :! ’ :! ;I !

r ::.]. I« .i. 1

* ■ jiRcspectfuIl' Sliewelh!
i.

rliat the appcllanj is serving as a cook in Government

degree Crilicgc Oglti /f ').

rhat the commitlee ol' the Goveninienl College Oghi 

;onductcd the innUiVy;'vllhout aiiV legal and pto|)cr 

irocedure. (Annexnre "-.B")-

\ 2.
I

(.

That no atiy E&p ride has been IbllOwed iti the sni>l• 3.''
,, nquiry.

:
^ IV •

s
Chat no any cliaigc sheet/ slalemciu of allegation has 

issued to the appellant bcl'orc conducting the
4.

)ecn

tiquiry.

rhat no any proper letter regarding the inquiry ha.s hecjiV ;
ssued by the coinpctent authority to the inciuii>^niccr 

__ o conduct sucl) type olfinquirv.' > /!

:anoy.

1

s
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P-
/

i;
;■

ry

'I'hal the ! ppellanV has nol been inrormed about any 

Jype ofinquiry against tiic appellant.

■ib.i;

I

; That the inquiry cominiltee issued a final show-cause 

notice after conducting of inquiry winch was to be
7,•: t.1!

I

issiieid before the inquiry so the inqiiiry ancfshow-causc
notice are Mgainst the law and rules-(. ')■1, i i i/ 7 'V',1

■fhal the'Nuspensibn of ilie appcllnnl was issued on 

01.05.200*' where (he final show-cause notice has been 

issued on 06.07.2009, and slated in show-cause notice 

tlifit the onlcr of suspension of the appellant is attached 

.with the shtw-enuse notice, (Aniii’xniv "D").

S.
If

-llla
:■ il ;

ji li;l I
rhat the SI sj)cnsio|i order is illcgnl, againsl itie law and 

ruicl • '

9.
. '

/
Thai during the suspension pciibd ll'c pay cannol be 

slopped according to Ihc judgment of llonouiable 

Supreme C ouit bu| the Ex-Ihincipal stopped the pay of 

' appellant and violated tlic judgment of lidnourablo 

Supreme (iourt which comes under llte conlempl ol 

court,

...,i Id.

i
;■

dd::j

:
!

That the siispcnded olVicia! cannot be debark lioni the 

attendance, the ailendancc of the suspension iiersbn is 

must but la-caiU wpik.

1 I.

That, the luthorily (Principal) :onhe college: do^ not
atiePd the college yptiiich isi; permit the appellant tp 

against ihc rule.
i

3

* !
:

Titat the suspension ordci has not been cMcndcd aller

(lie sanic order has(lie period of three nioiuhs .so 

become nuil and \'oid.

A



i itnl the lollcgc aulhoj ily hiis rciievcci the appcilani 

during the suspension period iuid directed to report tlic 

Director ( ollegc hcsha>vat for duty and the apjrcllnnl 

■: reported to the Dijcctor Colleges Peshawar and he the 

Director C olleges order the I’l iiicipal to solve ihe inallcr

Id.

\

J

at his own level. {( Opy /,v apnencieclas ivint’xiirc
■iio , C' I, ; '.yj -f; :

■!* I
1.} 15. That tile [lay of the appeilam is stopped npiiil now 

whicli is against the natural jusi ice of law.

i: 16, That the nppellanl filed the appeal before Secretary 

Higher Ed.ication, NWFP Pc.shawar but not action has 

been taken so far, (Copy is appendct!as annexure

■!
;ii

'I

1 hat iti view of the above facts it is humbly prayed that 

; respondent No:3 may be oidcrcd to release the pay of 

; tlie appelii nt and .ie-ins|atc the appellant from the dale 
I of his suspension and allow to continue his work at the 

College according to the rule aitd law .

;
i

>
'T

]j

•I

. 1, : in.ir Dated: ^

VV'^
DlLAWAIl KMAfN 
........Al’lMiCLANli

i
■

Ihiottgh:-
M. Na.secm Ahlitar Advnenie, 
()l(l Chtllegc Uoiid, Manschi a.

\N
\JOi >

■■■-;

Advocate H>gh Court -
Office No:t 33 Adiac^“-

Bar AbbottabadiOtsU

)
,1

i.
J

i ■

;
} ;
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flmtx D
Oi'ilcr or oliicr pi'oci:i.‘ilini.^s with si[»n:iUirc of Judge or Mu w 
(hiii (ii‘|KU'lies where necesstii)'.

n (I I \ I rP''i'
Vi

M PciV >

■ . m'

l);i(e ur( jnlerI s.Nti, of; ;
onleror ■ hM

V

({>f; •' r;s
I

piocCedings.
'■■ 27'--'■

:jM'ncccdiuus!'
i’

! !i 3 :

ArnKtil No. 1967/2009
(Dilnwtif Khtin-vs-Sccrelarv Hiuher nducaiion Pcslmwor etc.);

1

24.05.2011 :■OH If!. Counsel for the appcllniu nnd Mr.Misbah-ud-Din, Librarian on 

behnifor llte respondents with Mr.Tnhir Iqbal, AGP present. 

Aiguinenls hciiid ;il some lengtii, nnd record perused.

The grkivnnec of the nppcIlniU, Dilawnr Klian, n Cook in (he 

GovcrnmciU Degree College Oghi, District Mnnsehra, is Iwbrold, 

nninelj'. liis suspension and .slopiragc of paj'.

The respondents, in iheir written rcply/coinnieuls,hBve ollegcd 

that dcparlmenta! proceedings liavc been initiated ngninst the appellant
. I i i

for his continuous aiui wilful absence fronv duly, and, further, that 

llmugh the p.ay was initially stopped Init hns Inter on been released; 

The learned AGP teferred to Aimc.\urc-K. in this respect, lind stated 

yhat the Principal. Government Degree College. Oghi has already 

/asked llie Manager National Bank of Pakistan Oghi, vide his 

dated 1 .S.8.200Ti(> release pay of the appellant alongwiih another.

Nolwilhslandiiig the fact that suspension is not n final order

:C .
I

f
/ 1

i
!

.r

J

I
I

1
:'i ■‘■Til:? i

ii
'•I

1

ii
4

•!

i
nieniO;

(
I.
1

: (
within the tncaning oi'section 4 of (he NWFP (Khybcr Pakhlunkhwa) 

Service Tribunals Act.
I;

l‘J74 nnd hence not appealable, the 

ic.spondenis have also ado])ledSt novel way of relieving the nppcllont

t

1!
(0 report to (ho Director Higher I-ducntion Dcporltncnl; at the 

conclusion of dcpeiitmcnial proceedings, instead of passing i 

appropriate order under tlic provisions of law. Therefore, on the one 

hand, the respomienls are directed ib conclude dcpiitlmcnlnl 

rrocoodings against the appellant in nccordnncu with law witliln 

shmi.'nl possible lime, including, passing n llnnl older iimicr the !nw, 

in a monili from the receipt of tlie order; nn{l,oti the 

release of pay of the nppcllniil At the

an

ArTE^Tl®
/

■ ./

■IX^MINER ■ 
>ber Pakhhinkhwa 
«'vic« TVi'.MUV I* 

Pcsbawwr

Rht

5i

hut i ol later ih:

other, (hey should ttlso ensure1

,v-,
■: o.

[U^; 0^^'!
1

;!
,1

j

i]
«

'J
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i i?r

I
■•J

/

fiW'Ibr ihc purpose. This e.xcrcisc sluiuld nlso be undertaken within the

I •'W■M.
period specil'ied above. The appeilant niny have recourse to legal m:\ ^ wI'cniedy available to liiin under the law if he is aggrieved of the final 

order of the authority. 'I'he appeal is disposcd/)f in the above terms, 

with no order as to costs.

•V.
;5 Im

- i'Ji

ANNOl/NCI-D
24.05:2011' (Syed ^l^lzoor Ali Shah) (QalalidarTMl 

Member

r m:

Chairman
Camp Court Abbotlabad

ICeitiriwMr.b/Kecopy 1

iofc

^ V I —'

rrrr**

m- / 1

i RiaWB
Set .ice.TTibupal# 

PcBURWar
Kr.

i'n'i id,
■ of Vfori!*

tM
:iy
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i M2), '•/r i M"/ir 4
/

Office Of The Principal Govt. Degree College Oglii, >>

Pi nw'' EDistrict Maiischrsi.

Office Order:

/ In tlie li^^hl of recominencialion cf ihc inquiry commiflee and in 

compliance of the orders passed by the honourable I'vhyber Pukhtoon Kluivva 

Services Tribunal, vide judgment dat;ed .24/05/20l 1 in appeal No. 1967/2009 

and after completion of all codal formalities and ascertaining the facts that 

official concerned remained willfully absent Ifom his official duty unlawfully 

and without prior sanction of .coippetenl authority. and is guilty of gross 

misconduct and negligence.

m
V

/
11HI

i

li

f f Wif-

I, Biradai Khan, Principal, Govt. Degree College Oghi being in 

the capacity of competent authority, in exercise of powers U/S (3) of the 

P.emoval From Seiwice (Special powers) ordinance 2000-2001, is pleased to 

impose the major penalty of Removal from Services upon Mr. !9i!avvai‘ Khan 

(Cook) w.e.f. 1 8/08/2009.

P:-’ J.

I '• . .?

S-l
V L')

Principal 
Govt.Degree College Oghi.

7

Endst No. /Dated ^//o j >201 1.

Cojyy of the above is forwarded to:

' ■!

i
i!

1. The ChaTman Services I ribiinal Kbybcr (fiiklitoon Khawa. 
Pesliaw'ar. '

•j

.t
. *

The Secretary Eligher Education Khyber Pukhtoon Khawa,
Peslia>var.
The Director Higher Education. Khyber Pukhtoon Khavva,
Peshawar.V:

Mr. Dilawar Khai? (Cook), Govt.Degree College Oghi. '?•\

23■i-T

\V
Principal

Govt.Degree College Oghi■*

V,'

i.

:-:;y

• ■;

T’ O,*/
~~T-
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itiditikiC iiiK si'iKVici': rUllHiiNAl, kiiYin^u 

I’AKHtDONkllAWA I'ESllAWAR P-%
/
i.

Appeal No.

Dilawar Khan, Cook Govl. Degree College, Oglii Telisil Oghi 
District Mahsehrai ..... Appellant

N. \\
Versus

i (1) Secretary Higher education fChyber Pakhtoonkhawa
Peshawar.
Principal G6vt. Degree College Oglii.

(3) Director Higher Pducalion, Kliyber Pakhtoonkhawa;
Peshawar.
b.C.GManselira. "

f . I

i

j

(2)■i

i.i

h (4)
:i f

Respdiidem
.i“

i
appeal UNOER section IV Of tHE SERVICE

■li
TRIBUNAL ACT 1974 AGAINST THE

impugned ORDER NO. 1789-92 DATEDi; >
i!'

21.06.2011 OF REMOVAL FROM SFRViCE.
h

WHICH IS liable to BE SEt-ASlOE.
'I

\ Respectrully Sheweth:-;]

::
That the appellant is serving as a Cook in the Govt.

^ I Degree College, Oghi.

That the appellant was relieved without any order and
y/

directed tO report to the Director, High Education,

(
1 ■

i

Peshawar for further adjiistnient.
A

i"

i t.

au ■'.



/
'Sl

is;
• M.

/>r..
i That tiie Director Higher Education Peshawar, order the 

; Principle Degree College.Oghi to solve the matter at his 

(iwii leviil; (topy of order i\ Anni'xiirr “A 

that the appellant challenge tlie relieving order in the 

Honourable Service Tribunal Peshawar. (Aimexiuc

'‘«D-
That the Service Tribunal Order to conduct the tresh 

inquiry against the appellant and pay his outstanding 

salary with the period of one iiionth. (AimexUre “C”). ' 

That instead of conducting the fresh inquiry the 

Principle issued the order of removal from service 

without any inquiry, ShoW-bause notice aiid personal 

hearing aiid charge sliccl sind slalcmcnt ol allegation. 

So, tile removal order is illegah unlawful and against 

the law arid rule which is liable to be set-aside.

That the Respohdent No.2 ignored the order of 

Honourable Services Tribunal and he has rendered

himself Id the contempt of court.

VWM llic :ip|K-liiUil lik'd llic I Vp:i! (MicMlMi npi'C 

actiOii lias been laUeu so far. (AiineMii e O ’).

That beirig aggrieved the present appeal is filed oii the

following grounds:

i

4. l!

e
\

'i- 5.■I.

/
! ./

/
'j!

!il 6.!

■i

■d
f!

7. , •
'i:

1.

!:■

al hul noH,
I.li

i: 'ii

i! 9.

r7

QiJNDS:

satisfaction of his superiors.

\ to the entireThat the appellant served the department\s

i That the removal order is illegal, unlawful and against 
the^Stn^sj^f justice.

•»1“:

----Tf'T'

1,M
i;



/ T
/

- i' l A
■I

i lihl iiiiy ('llici' I'toiiiids will Ik- disCiiNscil ;i! ilic lime ol 

arguments.
(iii)

I

therefore^ most humbly prayed that iii view of the, It is,
above facts the impugned removal Order may kmdly be

i

■ . set-aside

w r
Batea: /y /20ll

DiLAWAR KllAN
Appellant

9

tlirough:-
M. Naseein Aklitar AdvocalCj 
OM College Road, Manselira.

>

\i

VUdvocateH'9

t
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Order or other proceedings with signature of Judge or Magia(^eS:F^OTtTr5;d'^-^'5,No. of ''"Odate of Order 

rr-c'i'cdings or parties where necessary. \s^\S, :■
ei'iH'iM.'dings

o ; r3

f432.1

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR'
CAM p CO u irr a b bottab a d.

SlIRVICE APREAL NO 1790/2011
!

(Dilawar Khan-vs-Secretary Migher Education Khyber Pakhtunkhwa, Peshawar

and 3 others).

JUDGMENTJ9,01.2016

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant with counsel, Malik Muhammad Sodclique, Professor, Syed

Habibullah Shah, Principal' and Muhammad Shaukat Awan, Focal Person ;
i

alongwith Mr. Muhammad Saddique, Senior Government Plea'der for -

respondents present.

Dilnvyar Khan, hi/reinaftor referred to as the appellant, has preferred ihe1/ 1
fn ant appeal under sectio.n 4 of the Khyber Pakhtunkhwa Service Tribunal, Acl,

impugned order dated 21.06,2011 vide which he was removed

■

lirief lacts giving rise to the present appeal are that the appellant 

serving as a Look in the Governnienl Degree College, Oghi wi'ien relieved from 

Liuty without any order with the directions to report to the Director Hig) 

Education Peshawar for further adjustment who ordered the Principal, Govt. 

Degree College, Oghi to solve the matter at his own level. That the appellant

w a s
vy-

. [

IT
j,'. I. '■•'a

nr-, ii.-rr

was constrained to challenge the .said relieving order in the'Service Tribunal and : 

d(;r dated 24.5.2011 the Tribunal directed Ihcat the appellant be paid ihe 

;■ OLit.standirig salary within a period of one month-arid fresli inquiry be conducted j

i vide or



V
I—'.ii:

7 ,2-t/
|;:;7The7re5h inquiry the appellant 

No.2, Principal Govt

//
That without conducting/ Tigainit the appellant

such the respondentand asremoved from service

Oghi ignored the

\Wl)S
irp Tribunal That tiu;;Ve ordcM- of the Service

CollegeDegree
not responded and

appeal of the appellant dated 22.6.2011 was
depa

111,; uisiani f.ervice appeal.
nil'

argued that the appellaru

appeal No.1962/2009 

directed to conclude the

w.i:.
hascounsel for the appellant 

and thus constraining him to prefer service

Lctarned

denied nis pay

werewherein the rtiSpondenls
i decided on 2-1.5.2011 ;

with law within ;in accordanceagainst the appellant ■11,1,;,,ml pi-oceudmi-.sInli.M
.! nu'iUli 'a final order but not later than

shortest possible time including passing

„,e receipt of the order. He further argued that 

of pay of the appellant shall be

the learned Tribunal also 

ensured. That instead oh 

passed the impugned [ 

com

from

directed that release

of the Tribunal the authority

of law, justice and fair play, lhat

upon \hG directionsact in p.

to the normsorder which is contraiy f

such discriminatory treatment was 

law reported as 2008

pardoned arid as i
accused Sweeper was 

meted with the appellant. Reliance was

f
f

placed on case-

1
,iiu! \99S SCMh 776.Nt.dVlK -M-l 57

that the Impugned ofder was 

departmental appeal dated

Learned Senior Govt. Pleader argued 

passed by the competent authority and that the 

preferred to DCO

of Principal, Govt. Degree College, Oghi 

and,that his attitude

i
not the appellate iMansehra which was

22.6-2011 was:i

That the appellant remainedCl.

authority

during the inquiry proceedings was mn>11; for two days mabse. pi
avoided the inquiry proceedings ! fm/

and rebellious and that he wilfully ^

order is valid and reasonable.

\] a[7^essive
i! 1

nd as such the impugnae mil
have

. -1. . '

sed the record.

mlearned counsel for the parties andr ■

heard arguments of the
■ anitS W:Ms3 .

r '•.
i'iiperu

mpc
:|w

of the appellant dated 22.6.2011
Perusal o" the departmental appeal

drlressed to the appellate authority nor
I' nr af ‘ t' M'or '

■B.



im

-rm:
t;hH peculiyrtorw'cirded or heard by the said authority. Keeping in 

circumstances of the case anti without entering into the merits of tiro, case

View

t'ne basis of bA'o daysincluding impugned order dated 2:LG.20l;i. emerging 

absence of appellant, we deem it appropriate to observe that the department!

on

:
i' ,1 j appeal of the appellant addressed to the DCO MEinsehra dated 22.b.20i.t 

transmitted by the relevant authority to responderVt Mo-t,.

position to hear the departmental

f-

should have been

Since Ihe appellate authority was not 

appeal as suclt we direct that the respondent Mo.l shall, on receipt of the same,

month. Respondent No.2 shall ensure transmission of

in a

decide tlie same willdn a

of departmental appeal toof this judgment alongwith copy 

respotulentNo.l within a week from receipt of tlie same. The appeal ;s disposed 

of in the above terms. No order as to costs. Pile be.consigned to-the record

copy

;•

room. I
!}

^ //
.•3>-2r.7

■ a-Me c(?j|5y

'W
ec pastes

IQtyber i'*iildimnidrnva 
Setwee Tl'ribuna),

ANNOUNCED
:in.0i.20i6

of .Pitficniatioi', dl’ Application
KnmbvTv oi’ vVoidi;.......
Copyii’iit

____

WfuR'i: Ul'Co.pytar;:

DcUvrry ul' Cup;,

•Va»

.....' •

i;-:....
IV'..... . *•!

Id 7^'i. '»>w>'lU* >4*

IfL..
:..M:::^£t:.A£lS2^

...

i.
t

{
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Office No|33 Adjacent to 
Abbott'-^'^d

A'///^'^'^ U\ NtJ \ .!
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1 he Sccrcfaf'y ■ 
Higlter Educal 
E P.K, Peshawar

Oirector Higli.er 
hidiieiiLioji l:CPK. 
Peyliav/ar.

niion n ne x
illcipiil (.rovt. 

l^egiee College Ogiii

22/(>9/20](r"

dulijeot:
•: vi" .l’? ^'2 N o tc

<^ej;!jeGled*e!r' :•

i.
wa. re,,,oved IVoni

..... .. “•*» oAi. T,„ ..........
.......

^«liessal or liis gnevance. As

called absence, fov („o dm-s, the 

removed fi-oiii 

27/04/2009.

service on

per law, on llie- basis of 30

appelluiU
service as the tippellanl

on

'I'iitil Ihe Honourable Service tribiuml
agaia coiiverled service 

deiJartnieiifal appeal and directed 

U|)pcii( ot die iippellaiU widiin 
vide order dated 19/0,1/2016 and 22/09/2016 

Oi.'service tiibrmal KPK

iippeal of ilie appelbuu- 
die Depti lo decide

as '

one inoiuh 

Copies of order 1

one altsclisd.
;•

E IS prayed that 
/ 2 iooiceil iiuo ;,m-j

;; io service wuh all

service record of il,e appellant 
y die t,p,:.ea!. the appelSaut

service back'be,ue-!its i

way graci(3usly be 

may be re;ii)sta{ed
■‘o terms o.rpay etc.t

I'-.
-■I our Obedieriljy

mt
M

Office NoisS Ac':

/j

y'al:ed: m
1 is

:2cent to(pILAWAR ICHAN) '5
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I
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I
GOVT. DEGREE COUJIGE OGHI niSTRim^ MANSEHRA.

Phone ff 0997 3Z0Q14 email: govt.deereecollegeoEhi@vahoo.com / edcoehifSemail.com

Dated: /2016.No.
/

REMINDER
To

Mr. Dllawar Khan, (Ex. Cook) 
Govt. Degree College Oghi.

Subject: JUDGEMENT OF SERVICE APPEAL No. 1790/2011.

Memo

You have been informed vide our rerhinder letter No. 776 dated 26/2/2016, (by-post) 
letter No. 910 dated 6/5/2016 (by hand) for the submission of fresh Departmental appeal to 
Directorate Higher Education Khyber Pakhtunkh\A/a, Peshawar in order to proceed further into the 
matter. Which is still awaited. /

You are once again directed to submit fresh departmental appeal to the DiCjector^fe. 
Higher Education Khyber Pakhtunkhwa, Peshawar. / I

/

P r i n c i (5^1^
Govt. Degree College Oghi

/ J - S-

+

^ High Court II?
?ff!§§ 13 Adjacent to

)

I
:

;•

mailto:govt.deereecollegeoEhi@vahoo.com


\ '

s%®

\---' "■* ■O..c •<a« ,
•li’

To, «Jr>o
.V--:■'

The Secretary 
Higlier Ediicat 
ICPK Peshawai

Diivictor Miglier 
^^'lijcatioii jCt-'K 
PoyhaA'Var.

ion nmx
3'<e

xyiTiiicipcil Govt. 
Degree College Gghi.

Siibjeoc
OF

Kesjjected Sir,

I. Dial die apijlica!!!/ appellant
was reinoved rVoni service on 

- Oglii. The appellniU'j

lileJ service appeal befoi e the Honourabl 
‘■edressal of J.ia giievance 

callcci absence, for 

leinoveJ from 

27/04/2009.

e service iiibnnal for 

As per law, oti tlie basis of 

two days, the aj^pellant
so

caii nol. bee
service as the appellant was on leave

I
on

9 That the Honourable Service 'tiibmial 

appeal of the cvppethmt 
the .Deiitt to decide appeal of the 

vide order dated 

of service tribimai KPIC

again converted sei vice
dej)arimeirtal appeal and. directedas

ap])elUi.nt 'within one month 
19/01/2016 avid 22/09/2016, Copies of order

1one aUacbed.
-t

It is prayed ihat 
looked into and after

service record of the appellant may gracionsly be
accepi.ng (be appeal., (be aj.^peliant 

«« service rvilh all service back be.ioiits iu ienits of pay etc.
may be re-instated

. . 'Muham,:d yv:yAMnlanoir 
’^tf Advee:': :;-{igh Courtli- 
Office \ : 33 Adjacent to ' 

Dw“ ' •-j''fbcn3bad '
L

. Vonr Oiieclienl'Iy

(OS.LAWAET KUAN)

f

9//!MGated: /2016 . Mimm

/AP'f^ VI
7/u=tT Ao 't-t , ISUS^I:#g

<t-i .■>■

Ve

■'ffhfyx \ in
O'I



i; DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNimWA, 

KHYBEH ROAD PESHAWAR

I

Phone # 0^:l-‘fZXOZ^2.j ‘tZXU-OZS/Fak ’H’ <iZXOZXS:
i

/CA-vii/Esiu Bnmtii/A-167/ Dated Pcsliawar the 72016
i

fo!
; J'

The Principal,
GDC, Oghi(Mansehia).3

(

SUl ECT: DKPARTMENTAL appeal as PKR DIRKr^riONS of honorable service 
TRIBTJNAI. KltYBER PAKHTUNKHWA. DATED 22.04.2016.

i;
.!!■ I'-i 4efh K I1

I am directed to refer to your letter No.1076 dated 04.10.2016, on the subject
hpted| above and to inforin Mr. Dilawar Khan, ExrCook, GDC, Oghi, Manselna that his request

for ISj-instatement is hereby regretted.
) :. I

I I ■iI W\
i'

r/jm; DmECTOR (establisiiment)
Emlst.No

I

Copy of the above is forwarded to the Section Officer (Litigation) Govt: of Klryber
' I ' * *
' fakiiiunkliwa, Higher Education Deiiartment, Peshawar w/r to his letter No.SO(Lit)HF.D/2-

I'-i;
55/2016 Dilawar IOian/2741-42 dated 18.10.2016,

1

!

:
1 r%[ ^// 1)Y; DnU£CTOtt (pTABLISUlVllfiNT) i'i

h-

1 li»:I

i

li ' s

f^ii^nfrkfid Arsh^rf Khaii-Ianoiii

.Office No:|33 Adjacent to
Otstt' Bar Abbottabad
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GOVT. DEGREE CX^IJJRGE OGHI DISTRICT MAf^SEHRA.
Phone U 0997 320Q14 email; eovt.degreecolle£eoehiia>vahoo.com / edcoghi@einaU.com

DaM: /2Q16.
/ '

ToSt

V Khan,
Ex. Cook,
Govt. Degree College Oghi.

\

Subject; Departmental APPeaUs PER DIREGTIONS OF HONORABLE SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA. DATED 22-04-2016.

Memo

Copy of the overleaf i.e letter No. 30887/CA-VII/Estt.BranGh/A-167 dated Peshawar 
the 17/11/2016 regarding Departmental Appeal as per directions of the honourable Service Tribunal 
Khyber Pakhtunkitwa, Peshawar dated 22-04-2016 issued by the Dy. Director Est^bljsl 
Directorate of Higher Education Peshawar is forwarded to you for your information

ent

Prfncipa 
Govt. Dpgree College Oghi

'it?iyiTammacfAfi® Khan Janol/ 
Advocate High Court ^ 

Office No:; 33 Adjacent to 
Oistt 'Bar Abbottabad

'i, j

/i

mailto:edcoghi@einaU.com
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ri BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA PESHAWAR
;
f

COC No.
IN

Service Appeal No. 1790/2011

Dilawar Khan Cook Govt Degree Collage Oghi Tehsil and District Mansehra.
M ■̂

NTmm

VERSUS

Mst. Farah Hamid Secretary Higher Education Khyber Pakhtunkhvva, Peshawar.

.... ACCUSED/RESPONDENTS

SERVICE APPEAL

APPLICATION FOR INITIATION OF CONTEMPT OF 

COURT PROCEEDING AGAINST ACCUSED/ 

RESPONDENT FOR NOT COMPLYING WITH 

JUDGMENT DATED 19/01/2016 OF THIS 

HONOURABLE tribunal COURT IN SERVICE APPEAL 

NO. 1790/2011.

Respectfully Sheweth;-

That the applicant was dismissed from service by the 

principle Govt. Degree College, Oghi on the allegation 

of two days absence from duty.

That the applicant filled service appeal No. 1790/2011 

before this Honourable Tribunal for his re-instatement 

in service. Copy of Service Appeal is annexed as 

Annexure “A”.
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i

That this Honourable service tribunal decided that 

accused/respondent shall, on receipt of judgment dated 

19/01/2016 decide the case of the applicant within the 

period of one month. But the same has yet not been 

decided by the ccused/respondent. Copy of Judgment 

of this Honourable court dated 19/01/2016 is attached 

as annexure “B”.

3.
f

i
■

/

i
j- !

!

!
: /

i
4. That the applicant .submitted judgment of this 

Honourable tribunal to the accused/respondent through 

registered letter on 28/01/2016. Copy of application 

and registered receipts is attached as annexure “C”. but 

accused/ respondent has yet not decided the appeal.

/;
/ •

I

!

That the conduct of accused /respondent amounts to 

' contempt of court.
5.

I In view of the above it is prayed that Contempt of 

Court proceeding may graciously be ordered to be initiated 

against the accused/respondent for not complying whh the 

judgment dated 19/01/2016 of this Honourable Tribunal 

Court.

NT...A
Through;

//2016Dated: ////
'I Van Tanpli)

Advocate High Court, Abbottabad
(Muhj

7*

Advocate DistribWourt Abbottabad
Dtstr'Bar
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BEFORE THE SERVICE TRIBUNAL. KHYBER 

PARHTTTNKHWA PESHAWAR
/( - p:t

I

(
f:

I' COCNo.f;- IN/
Service Appeal No. 1790/2011

Dilawar Khan Cook Govt Degree Collage Oghi Tehsil and District Mansehra.

...PETITIONER

VERSUS

i Mst. Farakh Hamid secretary Higher education Khyber Pakhtunkhwa Peshawar.

... .ACCUSED/RESPONDENTS

f-^-4''I

AFFIDAVIT:

I, Dilawar Khan Cook Govt. Degree Collage Oghi Tehsil and District 

Mansehra, do hereby affirm and declare that the eontents of foregoing application 

true and correct to the best of my knowledge and belief and nothing materia! ]

are

has been suppressed from this Honourable Court.

DEPONENT

1
=5
-i

■■

■ I

•i



• >
i \

« ! r.--BlilFORE.THE SERVICE TRIBUNAL,
PAKHTEiraiWA PESHAWAR '

A/o.L ■^V\\,9y\t

COCNo.___
IN

Sci-vice Appeal No. 1790/20

Dilawar IClian Cook Govt Degi'ce Collage Oghi Telisil and Dislrict

.../VPPELLANt

i
r

i

VERSUS
I

\\'[zl. Fornh Hciiiiic! Secretary Higher Education Kliyber PakJituiilduva, Peslia\Yar.

....ACCUSED/RESPONDENTS

SERVICE APPEAX,

APPUCATJON FOR INITIATION OF COMTElvIPT OF 

COURT PROCEEDING AGARTST ACCUSED/
COMPLYING WITHRESPONDENT FOR NOT 

JUDGMENT DATED 19/01/2016 OF Tl-JIS 

HONOURAELE tribunal COURT IN SEP.VICE AJd^EAL

NO. 1790/2011.

Respectfully Sheweth;-

ThaL the applicant was dismissed from ser/icc by the 

principle Govt. Degree College, Oghi on the allegation 

of two days absence from duly.

1.
r
!

2. That the applicant filled sci-vice appeal No. 1790/2011 

before this Honourable Tribunal for his rc-inslalemeut 

in service. Copy of Service Appeal is annexed a.s 

Annexure “A”.

"p

c !.
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■ 22.09.20-16 . ' ■ ?-etil:U>ikr .in;,peison-;i^^^^^ Ptof; ',Malik^ivailiarpni^ ;

■Si.ciclk;uG ‘aiid Muhaminad ' Shaukat Focal' person

alongwltb Mr.-jvtiihamrnad Siddique, Si:GP- for thc.resporidenls ■ 
present. Learned.Sr.GP intornied-llic Tijbiinni-'th'iil. respondcnL 

- No. 1 has riol received'aiiy'.departmentai'appeal lill. date frprp.- 

...■the ofltcc:. of respondent2.. ■ .Representatives ■ of the
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Final Report of Enquiry Committee

vu tt Report of Enquiry Committee, about Mr. Dilawar
^an Hostel Bearer and Mr. Dildar Sweeper is here by submitted for 
disciplinary action against them.

Detail History.

1. Mr. Dilawar Khan Hostel Bearer and Mr. Dildar Sweeper 
both are sej-ving in th hostel.

During the night between 26/04/2009 and 27/04/2009 

station leave and left for his home because of 
Sunday. While leaving the hostel he strictly advised Mr. Dilawar 
Khan to be present in the hostel and prepare food for the hostel 
students. As all the boarders were present in the Hostel because of 
preparation for the forth coming Inter Exam commencing 
28/04/2009. Moreover the Examination staff for 
connection with the Inter Examination was also expected to 

28/04/2009. Mr. Dilawar ignored the instructions of the hostel 
warden and remained absent from the duties 
deliberately.

the warden was on

on
two halls in 

come
on

on said night

At night the students were hungry as they were not 
served with the meal. So they went to the home of Mr. Dilawar 
situated nearby. Though Mr. Dilawar was present at home at that 
night as he admitted himself before the inquiry committee. He 
denied to come to the Hostel and posed that he is not home. And 
handed over the keys of the hostel kitchen to the students through 
his brother.

The hostel students than contacted the warden through 
mobile and told about the whole situation. As the warden was vei'y
far from, as mentioned earlier so he requested the Worthy Principal 
to solve the problem, because the Worthy Principal is residing at 
the short distance from the college. On the request of the warden 
Worthy Principal and Senior Clerk came to hostel at 9:30 PM and 
made some arrangements for food/meals for students.

Despite of all the above situation on next day Mr. 
Dilawar again remained absent from hostel without 
permission of the competent authority.

prior

Mr. Dildar sweeper remained absent from the hostel 
deliberately for three days inspite strict directives of hostel warden. 
Because of shortage of menial staff in the hostel, it is practice from

2.
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the beginning that whenever the cook bearer of any other class IV 
proceeds on leave. Other class IV are liable to perform his duties in 
addition to their own. But Mr. Dildar always denied to perform 
additional duties. On that very night chowkidar of college 
casual leave and Mr. Didar was asked verbally to perform the 
duties of chowkidar but he straight away refused and said that he is 
sweeper and not a chowkidar.

was on

Worthy Principal reported the whole situation to the Worthy 
Director Higher Education vide letter No. 184 dated 8/6/2009 in 
response the Principal was asked to initiate disciplinary action 
against both the class IVs under disciplinary rules and regulation. 
So the Principal constituted an enquiry committee comprising of 
following staff members.

Enquiry Committee:

Prof. Dr. Noor Habib 

Prof Dr. Muhammad Siddiq ^

Prof Muhammad Haneef(Hostel Warden) ( 

Mr. Misbahud Din (Librarian)

Mr. Umar Bashir (DPE)

1.

2.

3.

4.

5.

Allegation/ Charges.

in the light of enquiry, the enquiry committee came to the
conclusion that:

Both the class IV Mr. Dilawar Khan and Mr. Dildar were 

asked to clear their position vide final show cause notice No. 218 dated 
6/7/2009. They were personally heard but instead of clearing their 
position their answers were irrelevant, arrogant and not convincing.

Before final show cause notice they were delivered three 
explanations repeatedly about their negligence in duties. But they tore out 

' the explanation letter before the class IV who delivered it.

2.
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The attitude of both the class IV was highly objectionable 
and arrogant. The enquiry committee also tried to treat them 
sympathetically but their behaviour was utterly unworthy and 
disappointing.

Keeping in view the gravity of their offence, the enquiry 
committee suggests that the said class IV may be terminated from their 
post immediately.

Enquiry Committee:

Prof Dr. Noor Habib1.

2. Prof Dr, Muhammad Siddiq

Prof Muhammad Haneef(Hostel Warden)3.

4. Mr. Misbahud Din (Librariari)

5. Mr. Umar Bashir (DPE)
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(Office Of The Principal Govt. Deeree College Oghi,
District Mansehra.

Office Order:

In the light of recommendation of the inquiry committee and in 

compliance of the orders passed by the honourable Khyber Pukhtoon fChawa, 

Services Tribunal, vide judgment dated 24/05/2011 in appeal No. 1967/2000 

and after completion of all codal formalities and ascertaining the facts that 

official concerned lemained willfully absent from his official duty unlawfully 

and without prior sanction of competent authority and is guilty of gross 

misconduct and negligence.

I, Biradar Khan, Principal, Govt. Degree College Oghi being in

the capacity of competent authority, in exercise of powers U/S (3) of the 

Removal From Service (Special powers) ordinance 2000-2001, is pleased to
KharTimpose the major penalty of Removal from Services upon Mr. \)i 

(Cook)w.e.f 18/08/2009. ^ ^

Govt.Degree College Oghi.

/2011./DatedEndst No.

Copy of the above is forwarded to:

The Chairman Services Tribunal Khyber Pukhtoon Khawa, 
Peshawar.
The Secretary Higher Education Khyber Pukhtoon Khawa, 
Peshawar.
The Director Higher,Education, Khyber Pukhtoon Khawa,
Peshawar. f

4. . Mr. Dilawar Khan (Cook), Govt.Degree College \

1.

2.

3. r

)

Principal
Govt.Degree College Oghi.
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BEFORE THF/SERVICE TRIBUNAL. KHYgEK >
PAKHTUNKHWA PESHAWAR

■■n_

/
k§ /
iU

oit"- y h./> <!■ A/c>> SSm. i;-V'

COCNo./ IN
TVuv? I rijeaypl 

ISwtjr
Dilawar Khan Cook Govt Degree Collage Oghi Tehsil and District Manseh694*!<t,Ji^j.;;i^

...APPELLANT

Service Appeal No. 1790/20i
I

• j

\

, ■

1■I

i

VERSUS ;
;
I

Mst. Farali Hamid Secretary Higher Education Khyber Pakhtunkhwa, Peshawar.

....ACCUSED/RESPONDENTS

!

i

I

Ml
SF.RVrGR APPEALI

j 1

i
1

application for initiation of CONTEMPT of

AGAINST , ACCUSED/ 

NOT COMPLYING WITH 

19/01/2016 OF THIS

COURT PROCEEDING 

RESPONDENT FOR 

JUDGMENT DATED 

HONOURABLE tribunal COURT IN SERVICE .^PEAL

;

1

i
I '

L

1

NO. 1790/2011.
'j

i*'

>•
's.

1 Respectfully Sheweth;-
i

That the applicant was dismissed from sep/ice by the 

principle Govh .Degree College, Oghi on tl^e allegation 

of two days aljsence from duty.

1.J!
1

•t»• :■

T
That the applicant filled service appeal No. 1790/2011 

before this PIpnourable Tribunal for his re-instatement 

in service. Copy of Service Appeal is annexed as 

Annexure ^‘A”.

!i

/TTESTEDI,

;
f

I

Kliyber Fakii'iiiKhwa 
Scrvi4j;f^anai, ^ 

Peshawar

J

n
r-—■, 
*-___J:

1

;1 . -y yi■r.:
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\iV 55/16
Counsel for ihe putil'‘on«>

dSiddique, Syed Habibullah Shahj
- alon^itn -,

presenti^Repi^sentative 

of office ojrder dated

department^ appeal of-the

m - ; TpnncipalI 24.11.2016ii
ifli

!
MuhamiTia 1 Mst. ;,

Shaukat, LecturerMuhammad
Bushra Bibi for the respondents

submitted copy

and

’■•!. ' •

of the respondents
which the 

has been rejected.
17.11.2016 videi.

-i petitioner
„f >„C =bo.., »«n.0l &r ll»

.„..d to,
“.,„o ...0 S*»oo» «t

;
i li\ view

- petitioner req 

intends to 

alVesh.

I

consigned toccordingly. File foe; -
Disposed off a 

the record room.

■ < J

•: -
. - i• i-.

■:

If.

a-MNOUNCEB
24,11.2016
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. CAMP COURTX'
J i;; t ABBOTTABAD.

*- - - '-•>
■■S.A#1211 /2016 

Dilawar Khan Petitioner.; « * Versus
Govt, of Khyber Pakhtunkhwa 

■ Through Secretary and Director, 
^igher Education Peshawar...... Respondents..

\

Subject: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2.

PRELIMINARY OBJECTIONS: -

Respectfully Sheweth: -

1. That the appellant has got no cause of action/locus standi to file the instant appeal.

2. That the Honourable Tribunal lacks Jurisdiction to adjudicate the instant case.

3. That the appellant is trying to mislead the Honourable Tribunal and concealed

material facts. ^

4. That the appellant has been estopped by his own conduct to file the instant appeal.

5. That the instant case is hit by doctrine of laches.

6. That the appeal is badly time barred.

..-y

Facts: -

1) Correct that the appellant was working as cook in Government Degree College, Oghi 

(Mansehra).

2) That the para 2 of the appeal is incorrect. The appellant was relieved from duties, 

upon the report of the Enquiry Committee of the College Council and directed to 

report to the Director, Higher Education, Peshawar vide office order No.276 dated 

11-08-2009 ( copy of the minutes of the College Council meeting office order No. 

276 dated 11/08/2008 is attached as Annex-A).

3) That the para No. 4 of the appeal is correct upto the extent that the appellant 

challenged the relieving order in the Honourable Service Tribunal, Peshawar.

4) That the para 5 of the appeal is correct to the extent that the Honourable Service- 

Tribunal, Camp Court, Abbottabad vide Judgment dated 24/05/2011 directed the 

respondents to conduct departmental proceedings in accordance with law and also 

ensure release of pay of the appellant.

5) That para No.6 of the appeal is incorrect. A Proper Enquiry Committee > was 

constituted comprising of 5 senior members of the staff of the College. A Proper 

Notice No. 1781 dated 08-06-2011 was served upon on the appellant regarding 

constitution of Enquiry Committee to the appellant to attend the proceeding of the 

Inquiry^ Committee on 14-06-2011 (Anhex-B). Finally, in light of the 

recommendations of Inquiry Committee the appellant was removed from Service.

, vide order No. 1789-92 dated 21/06/2011 (Annex-C).
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6) Correct that the appellant filed another Service Appeal No.1790/2011 before the 

Honourable Service Tribunal.

7) Correct that Honourable Tribunal again dir^ected respondent No. 1 to decide the 

departmental appeal within a month. It is pertinent to mention that the 

departmental appeal of the appellant was regretted (Annex-D).

8) Subject to proof.

9) Correct that the appellant was directed to file fresh departmental appeal.

10) Correct to the extent of Rejection order which; is in accordance with Law.

11) Correct to the extent that the appellant filed contempt of Court before the 

Honourable Service Tribunal. It is worth^to mention that the appellant was time 

and again informed to file fresh departmental appeal before the competent authority 

but the appellant feel hesitation to file fresh departmental appeal.

12) Already explained in the preceding paras.

\
Li."

Grounds:-

A. Incorrect. The impugned removal from Service Order dared 21/06/2011 was issued 

in accordance with law and rules. The competent authority comply all the codal 

formalities.

B. Pertains to the record. However each and every case has its own merits.

C. Incorrect. The appellant was removed from Service due to non compliance of official 

orders, negligence and remaining wilfully absent from his duties, and on the 

recommendations of the Enquiry Committee on charges of gross mis-conduct and 

negligence.

D. Incorrect. Enquiry was conducted against the appellant in accordance with law and 

rules.

E. Incorrect. In compliance of the order passed by the Honourable Service Tribunal, a 

denovo inquiry was conducted (copy is attached as Annex-E).

F. Incorrect and already explained in the preceding para.

G. Pertain to the record of respondent No.3.

• •

Prayer:-

It is, therefore, humbly prayed that the instant case is based on mis-conception/mis-. 

statement and hence liable to the dismissed with costs.

Director,.
Higher Education Department 

Respondent No.3

Secretary,
Higher Education Department 

Respondent No.l
k ■
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Office Of The Principal Govt. Degree College Oghi Disti krt Man^Ph-. 

Minutes of College Council Meeting

V
i-

j Ir H D ■ meeting was held on 06/06/2009 under the chairmanshiD
ofcontpu^and ;"akeS''"' y..

The following decision'A unanimously taken/devised by the memberswere'
of the college council.n

1

r .
r

1. Dilawar Khan Hostel Bearer 
Dildar Sweeper,2.

f .1, n '^ho had intentionally created this situation and polluted the atmosphere 
tlie collTge'^S'nhnttrat*''^*^^*^ “vironment and created harmiul condition for

11
■ council has also proposed punishment for both of above as

hey are liable to be punished under the disciplinary rules of the civil services either they '
both should be transferred to any other station from this college. The both are directed to 
leporl to the Director Higher Hducation NWFP Peshawar for 

^ adjustment to any other institution or termination from 
no more required here in this institution. '

there new posting/ 
service. Because their services arc

Plot. Qari Muhammad Siddiq Assistant Professor,

Prof;.Dr. Noor Habib Assistant Professor. C2x^'%/\l2.

Prof: Syed Habib l.lllah Shah Assistant Prof.

*
4. Mr. Mukhiar Nabi Lecturer

■ oLi

5. Mr, Umer Bashir DPL 4/4

A 1
pN4c?m ^

Govt. DegreeT^lege Oghi.
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rtf Principal Govt. College Ogjm
nistrict Manschra^

Office

Office Order:
in the light of recommendation of the inquiry commiUee and in

the honourable Khyber Pukhtoon Khawa, 
in appeal No. 1967/2009

compliance of the orders passed by 

Services Tribunal, vide judgment dated 24/05/2011
1

and ascertaining the tacts tl^atand after completion of all codal formalities
official concerned remained willfully absent from his official duty

authority and is guilty ol gross

i

unlawfully

and without prior sanction of competent 

misconduct and negligence.

1, Biradar Khan, Principal, Govt. Degree College Oghi being in

ihe cpacit, of compel .ullforily, iP>xo™« •>< '» »' ""

Sei-vice (Special powers) ordinance 

the major penalty of Removal from Services upon

2000-2001, is pleased to 

Mr. Oilawar Khan
Removal From

impose 

(Cookjw.e.f. 18/08/2009.

Principal 
Govt.Degree College Oghi.

/2011. 'Ends! No. /i^9__-^5..1^Dated 

Copy of the above is forwarded to:

The Chairman Services Tribunal Khyber Pukhtoon Khawa.

S'^tary Higher Education Khyber Pdkhtoon Khawa.

SSctorHigher.Education,Khyber PukhtoonKhawa,

Mr.’DUawar Khan (Cook), Govt.Degree C^ege Gghi.^

in

1.

2.

3.

4.

Principal 
Govt.Degree College Oghi.

O'
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I 1 Phone 0^X-^Z10Z4Zj 9Z^10ZS/Fax # ^ZIOZXS

i/CA-vn/Lst(: Brai)cii/A-i67/ Dated Pcsliawar the
f y. 72016.•

i
To/

The Principal,
GDC, O.ghi(Mansehra). ,

SUBJECT; DEPARTMENTAL APPEAL AS PER DIRECTIONS OF HONORABLE SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA. DATED 22.04.2016.

Memo;

I am directed to refer to. your letter No.1076 .dated 04.10.2016, on the subject 

noted above and to inform Mr. Dilawar Khan, Ex-Cook, GDC, Oghi, Mansehra that his request 
for re-instatement is hereby regretted.

liM
ej DY: DIRECTOR ESTABLISHMENT)

5^ AEncIst.No

Copy of the above is forwarded to the Section Officer (Litigation) Govt: of Khyber 

'' Pakhtunkhwa, Higher Education Department, Peshawar w/r to his letter No.SO(Lit)PIED/2~ 

101/SA# 55/2016 Dilawar Khan/2741-42 dated 18.10.2016,

f DY: DIRECTOR (jESTABLI^MENT)

w,-.'
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARf

, No 1396 /ST . Dated 11 707/2018

To

The Prii'icipal Govt. Degree College, 
Government of Khyber Pakhtuirkhwa, 
Oghi.

Subject: ORDER/TUDGEMENT IN APPEAL NO. 1211/2016. MR. DILAWAR 
KHAN.

.1 am directed to forward herewith a certified copy of Judgment/Order dated 
29/06/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

•i.

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

Cl/

;


