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6‘\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 976/2015

Date of Institution ...  01.09.2015 -
Date of Decision 31.08.2018

Dr. Lal Zari, Ex: Deputy Director (BPS-18), Population Welfare Department
FATA, FATA Secretariat, Warsak Road, Khyber Pakhtunkhwa Peshawar.

(Appellant)
o VERSUS
B The Additional Chief Secretary FATA, FATA Secretariat, Warsak Road,
(‘ : Khyber Pakhtunkhwa, Peshawar and 4 others. . (Respondents)
| Mr. Noor Muhammad Khattak,
7 Advocate ‘ ---  For appellant.

Mr. Ziaullah, |
Deputy District Attorney A ---  For respondents.

' MR. AHMAD HASSAN, -~ MEMBER(Executive)

- MR. MUHAMMAD AMIN KHAN KUNDI ~ ---  MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER .- Arguments of the learned counsel for the |

7) partiés heard and record perused.

FACTS
2. Brief facts of the cése are that the appelrlant was appointed as Women
Medical Officer in Populétion Welfare D-epartme'nt ;‘vidc; notification- dated
27.97.2006. That she was promoted as Deputy Director Population Welfare FATA
vide _- notification  dated 01.12.2(_)12‘. That on the basis of an
' anon&mohé/pseudonymou's'complaint/letter,’ disciplinary proceedings were initiated

against her and winding up major pena}ty of dismissal from service was imposed

vide impugned notification dated 21;.05;2015.' The appellant preferred departmental




appeal.

. appeal on 25.05.2015, which was rejected on 10.08.2015, hence, the instant service
|
; ARGUMENTS -
3. Learned counsel for the appellant argued allegations leveled against her were
unfounded/baseless, hence, denied in her reply to charge sh;:et/statement of
allegations. Proper inquiry in accordance with the procedure laid down in E&D
Rules 2011 was not conducted. Show cause alongwith copy of inquiry report was
" not served on the appellant. It is not clear whether statements of witnesses were
.recordéd by the inquiry committee, as the record is silent. Proper opportunity of
Cross examination was also denied to the appellant. Purchase committee notified by
the respondents was headed by Secretary Social Sector, FATA, alongwith seven
other members. However, they were not touched by the inquiry cominittee, which
lend credence to the fact that the appellant was made escapegoat to save the skin of

others. Similarly the report is also silent on the role of technical committee. The

inquiry committee also recommended disciplinary action against Mr. Fakhar Alam,

Store Keeper and Mr. Rashid Ahmad under E&D Rules, 2011, but to no avail. It

appears that only the appellant was victimized, which amounts discrimination under

Atrticle-25 of the Constitution. Respondents also failed to prodﬁce record to
substantiate whether Accountant General PR was approached to take action against
its officials. Reliance was placed on case reported as 2011 PLC(CS) 1111, 2005
PLC _(CS) 311, 2012 TD Tr.(Services) 12, PLJ 2011 Tr.C(Servicéé) 1, PLY 2008 SC
65 and 2007 SCMR 1860.

4. -On the other hand, learned Deputy Distriét Attorney argued thét impugned
notification was issued in accordance with law and rules. All codal formalities were
observed during the inquiry proceedings and the appéllant was found guilty. Article -

4 and 25 of the Constitution were not violated.




CONCLUSION

5. Upon minute examination of the inquiry report some glaring discrepancies
were noticed which led us to conclude that it wasnnot conducted in just, fair and
transparent ménner. Perusal of reply of the appellant to the charge sheet and
statements of allegations revealed that purchase committee headed by the Secretary
Social Sector (FATA) alongwith Seven others members was constituted to oversee
the p;ocess of procurement. Similarly the technical committee was constituted after
obtaining approval from the Secretary Social Sector (FATA). Bids invited were
opened on the directions of the Secretary SS by a broad based committee having
representation of relevant stakeholders. Comparative statement was signed by the
concerned and finally By the Secretary Social Sector (FATA). In case there Were
deﬁcienéies in the comparative statement was it not the responsibi]ity of Secretary
concerned as Head of the department to take corrective measures/stop the process?
He can’t absolved of his responsibility. The inquiry committee should have recorded
statements of members of purchase committee/technical committee and thereafter
should have analyzed their role in their findings. While responding tol the charge at
. Sr. No. b of the charge sheet the appellant in her reply stated that representative of
A&C Department was included to participate in the proceedings of the procurement
committee on the verbal advice of SSS (F). Why this fact was not got verified from
the Secretary SS to meet the ends of justice? While in reply to charge at Sr. no. d
-she leveled certain accusations against Mr. Fakhar Alam, Store Keeper and Mr.
‘ Muhamrﬁad Kamran. It was the duty of the inquiry committee to have recorded their
Aeporh B |
statements, but the res r_{;«i‘?;l was silent on this issue.
6‘. In addition to this reply furnished to the enquiry committee by the official
respondents was also worth perusal. In this reply fingers were pointed out towards

Secretary Social Sector (FATA) being responsible for certain lapses. It was quite

strange why the Secretary Social Sector not associated with inquiry proceedings?



Was it intentional or otherwise? Fairness demanded that his statement should have
been recorded to counter the allegations leveled by the appellant and those

contained in the official reply. We apprehend that the appellant was made

escapegoat to save the skin of others. Action of the enquiry committee also goes

against the spirit of E&D Rules 2011. Firstly statements of all concerned, including
Secretary should have been recorded in the presence of the appellant and thereafter
opportunit-y of cross examination should have been giveﬁ to her. It is a serious
departure from the laid down procedure and is sufficient for making the proceedings
illegaf/unlawful. The inquiry committee also proposed disciplinary action against
Mr. Fakhar Alam, Store Keeper and Mr. Rashid Ahmad but during the course of
hearing official respondents when confronted on this point were clueless. Similarly,
no documentary evidence was produced to substantiate that action against the
officials of AGPRs as proposed by the enquiry committee was taken.

7. 'Another glaring illegality noticed in the impugned order was that no show
cause notice was served on the appellant and as such Sub-Rule (1) (4) (c) of Rule-14
of E&D Rules 2011 was violated. Reliance is placed on case law reported as 2005
SCMR 678, the Supreme Court of Pakistan held that “according to the principle of

natural justice enshrined in “Audi Alteram Pertem” is one of the most important

principles and its violation is always considered enough to vitiate even most solemn

. . A .
proceedings. Where adverse actionjcontemplated to be taken against person/persons,
| . o AStaedn]
he/they would have a right to defend such action, nof withiiohii the fact that the
statute governing their rights does not contain provision of the principles of natural
justice and even in the absence thereof, it is to be considered as a part of such statute

in the interest of justice”. In these circumstances, the opportunity of fair trial was

not afforded to the appellant and condemned unheard. Similarly no speaking order

‘was -passed on the departmental appeal of the appellant. The competent authority
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was required under the law/rules to give reasons for rejection of appleal. As such
Section-24-A of General Clauses Act was violated.

8. As a sequel to the above, the appeal in hand is accepted aﬁd impugned order
is set aside. The respbndents are directed to conduct de-novo enquiry agéinst the
appellant strictly in accordance with the law and conclude the same within a period
of Aninety days from the date of receipt of this judgment. The issue of back benefits
shéll be subject to the final outcome of the de-novo inquiry. Parties areTeft lto bear
their (;wn costs. File be consigned to the recor

(AHMAD HASSAN)

% 4///% - 4@% /%ﬂ 1;4 MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
ANNOUNCED

©31.08.2018
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Service Appeal No. 976/2015 ~

- 29.08.2018 : "Appe_{laht with counsel- and Mr. Ziaullah, Deputy
District’ At;orngy for fhe féspondents present. Argur‘ﬁents

heard. To’c.ome_g'p for order on 31.08.2018 before D.8.

(Ahmad Hassan) " (Muhammad Amin Khan Kundi)
“Meémber .+ . Member ‘
31.08.2018 App:e]l’a‘nt ‘with _cl;-ounsel.:an_d. Mr. Ziauifah, Depﬁty' bist'ﬁct

Attorney for thé reépondents present. :Ar.guments heard and r;:cord
peruséd. | | |

Vide ‘ou.r" déte-iiled judgm_eﬁt of today i)laced on file, the appeal
in hand is acécbtgd and iI-lipﬁgned‘or:der is set asiQe. The respondents
are directed to conduct de-névo enquiry against the appellant étrict_ly in
accordance v-\/ifh t'he;- law:ar;d conclude the same within a périod of

ninety days from the date of .reéeipt of this judgment. The issue of

back benefits shall -be ~subject to the final outcome of the de-novo
inquiry. Parties are left to bear their own costs. File be consigned to the
record room.

ANNOUNCED
31.08.2018

R —TJ(AHRMAB HASSAN)
| | ' MEMBER
7 Ln
Wﬂzmma///% |
(MUHAMMAD AMIN KHAN KUNDI) * - -
MEMBER -
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11.06.2018 : Learned counsel for the --a}')pellar_)‘t and Mr. Muhammad Jan,
learned Deputy. District Attorney present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for arguments

on 03.08.2018 before D.B ‘
Cfe
(AhmajH(assan) (Muhammad Hamid Mughal)
- gmRTen Mem_ber. . , geegren Member
01.08.2018 . Appellant with counsel and M. Ziaullah, Deputy

District Attorney for the respondents present. Adjournment
requésted.l Respondents are directed to produce complete
inquiry record including the statement of witness recorded
during the inquiry process. Adjourned. To come up for record
and arguments on 27.08.2018 before D.B.

O

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member (E) Member (J)
27.08.2018 Appellant with counsel and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Record mentioned in
previous order sheet dated 01.08.2018 not produced by the
reépondenté. Last opportunity is granted to the respondents for
production of record. Adjourn_ed."‘T,d come up for record and

‘arguments on-29.08.2018 before D.B.

$

| | M_ =
| (Ahmad Hassan) (Muhainmad Amin Khan Kundi)
Member - ' Member

‘N
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12.01.2018 R o Counsel for the appellant present and Mr. Zia
Ullah, DDA for the respondents present. Due to rush of work .

* arouments could not be heard To come up for arguments on.

14. 02 2018 before D.B.
v S ,
ggjsgarm:‘ ﬁé
B o - 1Yy A .ol ? """Clerk"of the counsel for appellant present. Mr. Kébir i
B ’ Ullah Khattak, Additional AG for the respondents prcscnl
Counsel for the appellant is not in attendance due to goncml
strike of the, To come up for arguments on 19.03.2018; before
DB. |
v |
&ﬁé S ChM
19.03.2018 . Appellant absent. Learned counsel for the appellant is
also absent. Hd@gver, junior to'learned se‘riior counsel for
v tﬁe | aepellant present’ and seeks adjournment. Mr
Muhammad. Jan, Deputy District Attorney for the
respondents present. Adjourned. To come up for arguments
“on 04.05.2018 before D.B. | |
v B
o S (Muhammademin- Khan Kundi) (Muhammad Ham1d Mughal)
S . C. Member- . ) 2 Member
e
(4.55.2018 The Tribunal is defunct due to retirement of Hon’ble Chairman.

_Thé‘re‘fore, the case is adjourned. To come on 11.06.2018

¥




14.06.2017 Counsel for the appellant and Mr. Ziaullah, Deputy District
- Attorney for the respondents present. Counsel for the appellant

requested for adjournment. Adjourned. To come up for garguments

on 04.09.2017 before D.B.
ALd—
(Muhammad Amin Khan Kundji)
' * Member - i
- (Gul Zgb Khan)
- Megber
04.09.2017 Since 4™ September, 2017 has been declared as Public

Holiday~ on account of Eid—Ul-Azha."Therefo;e “the case is
M //Q " adjourned for the same on_z2 < 2p/7 _ before D.B. Parties be

- informed accordingly.
C’clﬁwf/{ :

N, i : . '
- ’ R ’F'
Y : ’ ' cas

12.10.2017 ' Counsel for the appellant and Addl. AG  for the
' respondents present. The learned counsel for the appellant
seeks adjournment. Granted. To come up for arguments .

before the D.B on 12.1.2018.

, .. Member ’

a
A
s
s
i




. 31.05.2016 Counsel for the appellant and Mr. Muhammad

Maaz Madni, Assistant for respondents No. 1, 3;44 and 5.

v : alongwitﬁ Addl., AG for the respondents present. Written ‘
| reply by respondents No. 1, 3 to 5 submitted. Learned Addl.
AG relies on the same on behalf of réspondem No. 2. The
~appeal is assigned to D.B for rejoinder and final hearing for

. “ A

N 18.10.2016.

N \
Chairman
18.'1-0.2016 Clerk to counsel for the appellant and Addl: AG for

respondents present. Rejoinder submitted. To come up for

arguments on 15.02.2017. S

@,\ (PIR BAKHSH SHAH)

MKEMBER
(ABDUL LATIF) '
MEMBER
15.02.2017 Agent to counsel for the appellant and Mr.

Muhammad Jan, GP for respondents present. Agent to
counsel for the appellant requested for adjournment as
counsel for the appellant was busy before the PeshaWar
High Court, Peshawar. Request accepted. To come up for

arguments on 14.06.2017 before D.B.

A L S
o AN
C’;ﬁ( (ASHFAQUE TAJ)
- MEMBER
(AHMAD HASSAN)
MEMBER




'23.09.2015 o " “Counsel for the appellant present. Learned counsel ifor the

. ~ appellant argued that the appellant was serving as Deputy Director in

_ Population Welfare ‘Directorate FATA when subjected to inquiry on
various charges including embezzlement of public money and dismissed
from’ servnce wde |mpugned .order dated 21.5.2015 regarding WhICh shle
preferred departmental appeal on 25.5.2015 which was rejected on
10_.8.2015 and hence the instant service appeal on 1.9.2015.

That no inquiry whatsoever was conducted in the allegations
except charge sheet and statement of allegations and as such the
impugned order is agaiﬁst fact§ and law. - :

Points urged need consideration. Admit. Subjéct to deposit of

security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 1.12.2015 before S.B.

/ 3
A : -
D] »,M,’:/{ ’
‘ Chasman
' e s L2
01.12.2015 '

'Copnsel for the appellant and Addl: A.G for respordents

e,

present. Requested for adjournment. To come up for written

reply/comments on 30.3.2016 before S.B.
Chaigman

30.03.2016 ‘Agent of counsel for the ap'pellant and Assistant AG for

respondents present. Written reply not submitted. Requested for

iz

further adjournment. Last opportunity granted. To come up for
written reply/comments on 31.5.2016 before S.B.

Cha%
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- FORM-A .
FORM OF ORDER SHEET
Court
Case No. 4 7é / M
Date of order/ | Order or other proceedmgs with signature of Judge/
proceedings Maglstrate o
e
2 3 . "3'7
01.09.2015 ' The appeal of Dr. Lal Zari presented to-day by |
Mr. Noor Muhammad Khattak, Advocate, rn_ay be entered
in. the institution register and put up to the Worthy
Chairman for preliminary hearing. \
REGISTRAR ™
k- —u7 This case is entrusted to Primary Bench for
preliminary hearing to be put up there on_93 —9 ~ 2e' 4
CHAM-N
03.09.2015 Agent of counsel for the appellant present. Seeks

adjournment. Adjourned to 23.9;20'15~for preliminary hearing

Chjman

“t

before S.B.

2,
e

------

il SR T,
P e Tt
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* LR . PESHAWAR
APPEAL NO. q 7 é /2015
DR. LAL ZARI | VS ' A.C.S. FATA
INDEX - ,
S.NO. | DOCUMENTS , | ANNEXURE PAGE
1. - | Memo of appeal . reeesrennsans 1- 6.
2. Charge sheet = . A 7.
3. Statement of allegations B 8- 10.
4. | Reply | C 11- 26.
5. Impugned Notification D 27- 29.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| ' 'PESHAWAR

' : V.5 Deovinld
APPEALNo.___ 7 74 /2015 EWE. =
, Eo..
Dr. Lal Zari, Ex: Deputy Director (BPS-18), Blory G @
Population Welfare Department FATA, FATA Secretarlat ot L.
Warsak Road, Khyber Pakhtunkhwa Peshawar

.................. s e APPellant

VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat,
| Warsak Road, Khyber Pakhtunkhwa Peshawar.
2-  The Principal Secretary to Governor Khyber Pakhtunkhwa,
Khyber Pakhtunkhwa, Peshawar.
3-  The Secretary Social Sectors Department FATA, FATA
Secretariat, Warsak Road, Peshawar.
4-  The Secretary Finance Department FATA FATA Secretarlat
“Warsak Road, Khyber Pakhtunkhwa Peshawar.
5-  The Director, Population Welfare Directorate FATA, FATA
- Secretariat, Warsak Road, Khyber Pakhtunkhwa Peshawar.

.......................................................... .. Respondents

APPEAL UNDER SECTION- 4 OF THE KHYBER
-PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 21-05-2015

v WHEREBY MAJOR PENALTY OF DISMISSAL FROM

m - SERVICE WAS IMPOSED ON THE APPELLANT_ AND

P W ’ AGAINST THE APPELLATE ORDER DATED 10.8.2015

0\\,]5‘ WHEREBY THE DEPARTMENTAL APPEAL/REVIEW OF

THE APPELLANT HAS BEEN REJECTED ON NO GOOD

GROUNDS

PRAYER:

That on acceptance of this appeal the impugned
orders dated 21-05-2015 and 10.8.2015 may very
kindly be set aside and the respondents may be
directed to re-instate the appellant with all back
benefits. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor
of the appellant.

R[SHEWETH:
ON FACTS:

1- ~ That the appellant was initially appointed in the Department-
of Population Welfare FATA as Woman Medical Officer (BPS-

17) vide Notification - dated 2772006 on the proper
. 3T




(iii) -

recommendation of Khyber Pakhtunkhwa Public Service
Commission.

. That after appointment the appellant submitted her charge

report and started performing her duty as Woman Medical
Officer (BPS-17) in the Department of population Welfare
FATA quite efficiently and up to the entire satisfaction of her
superiors. ‘

That due to excellent record of service and being senior
most employee of the population welfare Department FATA,

the appellant was promoted to the post of Deputy Director

Population =~ Welfare  Department FATA on the

- recommendation of Departmental promotion committee vide

Notification dated 02-12-2012.

That during service as Deputy Director (BPS-18) in the
Department of Population Welfare FATA the appellant

- performed her duty quite efficiently and up to the entire

satisfaction of her superiors. That inspite of inexperience to
her new job description the appellant performed her duty
with all zeal and zest. That it is very pertinent to mention

~that the appellant was awarded best performance certificate

by the then Prime Minister of Pakistan Mr. Yousaf Raza

- Gilani in the year 2007-08.

That appellant while serving as Deputy Director Population
welfare FATA a charge sheet and statement of allegation

~were issued to her on the basis of an anonymous/

pseudonymous compliant/ letter. That in the said charge
sheet and statement of allegation a plethora of charges/

- allegations were leveled against the appellant which are as .

under:

- While procuring medicines of millions of rupees you
- violated the procurement policy of Government of
Pakistan PPRA. _

You added an extra member in purchase committee with
out approval and did not obtain signature on each page
of the comparative statement from the members of
purchase committee. Constituted technical committee of
non technical persons.

You nominated Dr. Rooh Ullah WMO Khyber dated
17.5.2013 but obtained signature from dr. Naila Wadood
AD PWD on comparative statement of purchase
committee without lawful authority.



7 (iv) Failed to maintained proper store record as per

| instruction contain at Para 148, 149, 151 & 152 GFR.

(v)  Received misbranded medicine in term of drug labeling
packing Rule 1956 & Section 23 of Drug Act 1976.

(vi) - 'Violated_ TOR No.4 of tender by entering into an
. agreement with the suppliers and depositing 10% amount
as security from the successful bidders.

(vii) Received millions of Rupees from state Bank in cash and
made cash payment to the suppliers before completion of
delivery.

(viii)  Violated Para 117 CPWD code and Para 6.51 a Hand Book
for DDO 2003 and made payment before obtain report
from Drug testing laboratory of Khyber Pakhtunkhwa.

(ix)  Ignoring MMC List and made purchase from unknown
"~ companies and violated the instructions of Government of
Khyber Pakhtunkhwa.

(x) | Violated office procedure as per Para 35 C and 38 of the |
secretariat manual by submitting file to higher authority.

(xi) That you purchased the 10 numbers of medicines which
have been declared sub standard/ spurious and
manufacturer of some of which are unknown in which
food supplements is in bulk.

(xii) Made procurement of millions of rupees. by giving tender
- _to family members and extended undue favor and give
benefits to nears and dears. Copies of Charge Sheet,
‘Statement of allegatlons are attached as annexure

e NN E R TERNSeEARARRSNEEEREERRREREESERSRSRRSRRNLES A & B.

6- That in response to the above mentioned plethora of
baseless allegations/ charges the appellant submitted her
reply in detail along with documentary evidence and denied
the allegations which have been leveled against her. Copy of

“reply is attached as annexure ... G

7-  That inspite of clarifying her position with documentary
-proofs the respondents issued the impugned Notification
vide dated 21.5.2015 whereby major penalty of Dismissal
from service was ‘imposed on the appellant without
conducting fact finding and regular Departmental inquiries in
the matter. Copy of impugned Notification is attached as
ANNEXUIE wuvsssrasressrnnsnns seusnnennn [ETTTTPIERTTEIIIT D.
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- A-

That appellant feeling aggrieved from the impugned
‘Notification dated 21.5.2015 issued by the respondents filed
Departmental appeal/ review but the same was rejected on
good grounds vide dated 10.8.2015. Copies of Departmental
appeal/ review and rejection order are attached as annexure
R 1) T« i 8

That appellant having no other remedy filed the instant
appeal on the following grounds amongst the other.

GROUNDS:

That the impugned Notifications dated 21.5.2015 and
10.8.2015 issued by the respondents are against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondents
in accordance with law and Rules on the subject noted
above and as such the respondents violated Article 4 and 25
of the constitution of Pakistan 1973 while issuing the
impugned Notifications dated 21.5.2015 and 10.8.2015.

That the procurement committee was constituted under the
chairman ship of Secretary Social Sector Department FATA
i.e. respondent No.3 along with  seven members including
the appellant meaning thereby that all the members are
equally responsible for the irregularities/ flaws if any in the
proceedings but in this case the appellant have been made

' scape goat to save the skin of high ups who are actually

responsible for the said irregularities/ flaws.

That before the separation of the population Welfare
Department FATA from the Health Directorate of FATA the
purchase of medicines for the population welfare
Department were used to be made by the Health
Department as this Department by the FATA secretariat was
administratively attached to that Department but after
separation it was for the first time that the procurement of
medicines for population welfare set up was made by the
population welfare Directorate meaning thereby that all the
members of the procurement committee were inexperienced

~except the Secretary Social sector. That it was the sole

responsibility of the high ups to nominate the well
experienced members for the procurement commrttee

That in the whole case the respondents has been failed to
prove/ establish any of the allegations against the appellant

but inspite of that respondent Department issued the

impugned Notiﬁcati'on dated 21.5.2015 against the appellant



Dated:31.8.2015

i violation of the principle of natural justice.

That the comparative list p'répared by the purchase

‘committee, the specification and quantification of the
- medicines as per requirement of the various agencies and

recommendations for issuance of the supply order was the

~domain of technical committee and the appellant does not

come within the picture of this entire process.

That the aétion has been taken by the respondent

Department against the appellant on the basis of an

anonymous/ pseudonymous letter. That according to the
Establishment Code an anonymous/ pseudonymous
complaint/ letter if any received against the civil servant

should straight away be thrown .in to the dust bin and no

action should be taken on such like complaints but in this
case the appellant has been severely punished by imposing
major penalty of Dismissal from service.

That the appellant has been discriminated by the respondent -
Department because the high ups who are actually
responsible for the irregularities have been exonerated but
the appellant has been made scape goat without any fault

‘on her part.

“That no fact finding inquiry has been conducted in the

matter which is mandatory before the initiation of
Departmental inquiry against the cuwl servant

That no opportunity of cross examination has been provided
to the appellant and as such all the proceedings have been
conducted and finalized at the back of appellant.

That no regular inquiry has been conducted before issuing
the impugned Notification dated 21.5.2015 against the
appellant which is as per Supreme Court Judgments is

necessary/ compulsory in punitive actions against the

appellant.

That the appellant seeks permission to advance other
grounds and proofs at the time of-hearing.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

TARAT T BT - wEd 0



APPELLANT

'

Dr. LAL ZARI

THROUGH:
NOOR MOHAMMAD KHATTAK -
- ADVOCATE
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WARSAK ROAD. P ESHAWAR

CHARGESHEEf

1, Englneer Shaukat Ullah as wmpetcn authority. hereby charge you. Dr.
- Lal Zari Deputy Director Populanou Welfare Directorate FATA Secretariat. Peshawar as '

following,
Year 2012-13.

1 & 2, Rule 28, Rule 31 & Rule 39.

authority. .
151 & 152 of GFR.

Section 2’%(1) a iii Drug Act 1976.

Pakhtunkhwa

1926/MCC dated 22-12-2011.

At‘ e @?ED
l

i*}\SﬁCREEARy~

qfu‘VlN INFT\AQTRUC TURE & CO-CRDINATION DEPARTM ENT

i
4-@

1. That you, while post« d-as Depuh Director Population Welfare Directorate
FATA committed the following n.re_:gularltus in precurement process during Financial

a) While procuring medicines of millions of rupees yoﬁ violated thé Procurement
Policy of Government of Pakistan of PPRA Rule 12 Sub para 1 & 2, Rule 22 Para

b) Increaqed member of purchase committee thhout appl oval and did not obtain
‘signature on each page of the comparative statement from the members 01‘
Purchase Committee. Constituted Technical Committees of non-technical persons.

¢) You nominated Dr. Rooh-ul-Ala WMO Khyber vide letter No. F Nol(1)/2012-13
POP/7761-65 dated 17-05-2013 but obtamed s1gna1ure from Dr. Naila Wadood
AD PWD on comparative statement of parchase committee wnhout lawful

d) Failed to maintain proper store recor d as per instructions contain at Para 148 149,
e) Received rmsbranded medicines in term of I"?rug Labehng Packing Rule 1956 &

© f)* Violated ToR No.4 of T ender by not entering into an agreement W1th the supphers ,
~ and depos1t1ng 10% amount as security from the successful bidders. |
) Received millions of rupees from State Bank: in cash and made cash panent to
'~ the suppliers before compleflon of delivery. (Delivery not yet completed) o
h) Violated Para 117 CPWD Code and Para 6.51 a Hand Book for DDO 2003 and
made payment before obtaining report from Drug Testing L aboratory of Khyher

i) Ignoring MCC List and made purchase f1om unknown (ompanies and violated the
instruction / Notification of’ Government. of hhvber Pakhtunkhwa void No. 1676~




P A SECRETARIAT
\E & CO-ORDINATION DEPARTMENT B ,

L ARSAK ROAD, PASHAWAR

DISCIPLINARY ACTION

' . Engineer Shaukat Ullah as competent authority, am of the opinion that
Dr. Lal Zari Deputv Direcror Population Weliare Directorate FATA Secretarjat,
Peshawar has rendered himself liable to be pr oceeded against. as she committed the
following acts / omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 201 1.

STATEMENT OF ALLEGATIONS.

That you, while postad as DLieputy JHrector Population Welfare
Dlrectorate FATA committed the following u‘regul arities in pmcur(,mem process during
Fmanual Year 2012-13. '

m) While procurmg huge medicines worth of millions of 1L1pees you violated the
‘Procurement Policy of Government of Pakistan of PPRA Rule 12 Sub Para 1 & 2
Rule 22 Para | & 2, Rule 28, Rule 31 & Rule 39 and other 1e§evant rules for the
purpose.

n) Increased members of the purchaqe commitice without approval of the uompetem
authority and did not obtawn signature on eash page of the comparative statement
from the members of Purchase Commitiee as required. Constituted Technical
Comumittees of non- technival persons unmecessarily. :

' o) You nominated Dr. Rooh-ul- Ala WMO Khvber vide letter No. F.Nol {1)/201’7 13
POP/7761-65 dated 17-05-2013 but obtainec signature from Dr.Naila Wadood AD
PWD on comparative statement of purchase committee inlieu of Dr. Rooh-ui-Alz.

p) Failed to maintairi. proper store record required under Paras 148, 149, 151 & 152
of GFR. : '

q) Received m1sbranded medicines in term of Drug L abdmo Packing Rule 1936 &

. Section 23(1) a iil Drug Act 1976.

r) Violated NIT TOR No. 4 of Tender by not entering into an agreement with the

suppliers and deposmng 10% amount as security from the successful bidders

Wthh was essential. |
ATTESTED

V4
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s) Received millions- of rupees from State Bank in cash and mads cash payment to
the suppliers before completion of delivery (Dehven not yet mmpieted) against
the rules.

t) Violated Para 117 CPWD Code and Pa:a No. 6.51 of {A) Hand Book for DDO

2003 and also made payment before  cbtaining report from Drug Testing -

Laboratory of Khyber Pakhtunkhw a.

u) Ignored MCC List and made purchases from unknown companies and violated the -

instructioris / Notification of Government of Khvber P"fl\htun]\hwa vide No.-1676-
1926/MCC dated 22-12-2011.
V) Violated office procedure as per Para 35C and-38 of the Secretariat, Manual by
passing higher officer and submitting file to higher authority (Secretary) directly.
w) That you purchased the following 10 No's medlcm% which have been declared
sub-standard / spurious and manufacturer of some of which are in bulk unknown
in which food supplements.”
xi.  Capsules Active C, B.No. Nil.
" xii. - Tablets Ascorbic Acid, B. No. 725.
xiii. Tablets Rumin 400mg, B. No. 1111.
'xiv. ~ Infusion Azogyl, B. No. SL 04. .
xv.  Tablets Folic Acid 5mg, B. No. 41 -
xvi. Tablets Biprim-DS, B. No. 276.
xvii. Tablets Rumin-400 (ANKAZ Pharmex Pvt. Lid.
xviii. Inj. Diazepam (S,J&G Fazal Eiahi, Pvt. Karachi).
xix. Inj. Dexone (Uni-Tech Pharmacéutical Pvt. Ltd. Karachi, Pakistan).
"xx. Food Supplement (Milko-Max)." | ' |

“ x) Made procurement of Mllhons of - rupeeq by recommending tender of family
members and extended undue tavor and give benefits to near and dears.

2. For the purpose of 1 mqum against the said accused with reference to the

above allegations / inquiry commitiee, Lonsmtmg of the following, is- constltuted under’

rule 10(a) of the ibid rules:-

ToE o e i e AN el .

ATTESTED

k)
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The i mqulry officer / committee Qhall in ae s,ordance with the provisions of
1he ibid rules, provide- reasonable opportunity of hearing to the accused, rccord statements

its findings and make, ‘within thirty days of the receipt of this order, recommendations as

to pumshment or other appr0p11ate actlon against the aucu»ed

4. : The accused and a well conversant represen’m‘nve of the department shall
~ .join the proceedmgs on the date time and place ﬂ‘(ed by the inquiry officer / i mquuy
comimittee. '

Competent Authoritv.

/. R . TSGR,




To:
The Enquiry Committee.
1. Mr. Sikandar Qayyum ,
' Secretary Finance Department, FATA Secretariat.
2. . Mr. Shakeel Qadir Khan,
Secretary Law & Order, FATA Secretariat.
Subject:- REPLY TQO THE CHARGE SHEET /STA TEMENT OF ALLEGATIONS
Sir,

Kmdly refer to the order No. PS/FS/FATA/1-7/Inq:. Flle/2014 dated 21-10-
2014, received by the undersigned on 21-10- 2014 from the office of the Secretary AI&C
FATA Secretariat, Peshawar alongwith charge sheet & statement of aileoatlons
Before responding to the specific charges, the undersigned submits the followmg
points for perusal / information and consideration of the Enquiry Committee:-
e} Previously the purchase of medicines for the Population Wellare
Department were used to be made by the Health Department as
this department of the FATA Secretariat was administratively
attached to that department. After separation of this department
from the Health Direc;orate of FATA, it was for the first time that
- the procurement of medicines for Population Welfare setup was
made by the Population Welfare Directorate.
(2) . The involvement / participation in the entire procurement
proceedings was very meagre as the undersigned in the capécity of
Deputy Director, PWD was only a member of the Procurement

Committee comprising of the following:-

i Secretary Social Sector Department Chairman
FATA '
ii  Representative of (Admn & Co-ord) | Member
Deptt: L
iii Representative of Finance Deptt: FATfA Member
iv  Representative of P&D Deptt: FATA Member
v Deputy Director, PWD FATA (The Member
undersigned)
vi  Assistant Director (Med) PWD FATA Member
vii - APWO (North Waziristan) Agency PWD  Member
FATA ,
viii APWD Bajaur PWD FATA Member
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It is evident that in the 8 members Procurement C&nmittee,_the undersigned was
a member but she has been singled out for disciplinary action for the allegations
never commiitted by her, if at all there were certain flaws / irregularities in the
proceedings, the committee is collectively responsible for 1t: not only a member
thereof which is a discriminative treatment under the law dgainst the canons of
justice & equity.

/@ A technical committee was constituted by the Competent Authority

with the following TOR:- -

a Selection of the item as required per agency.

b. -~ Quantification of the item per agency and total.

c. Asking the lowest bidders to produce their sample.

d. Approval of the sample and recommendation to issue
supply order. '

e. Once the supply is completed the items will be verified by
the same committee; per supply order and specification.

f. Submission of final report.

3. As such from the comparative list prepared by the purchase committee, the

specification and quantification of the medicines as per requirement of the various
Agencies and recommendations for issuance of the supply order was the domain of
teclmical_f_c_)-mmiltee as cited above and the undersigned does not come within picture in
this entire process except as one of the 8 members purchase committee.

4. It is pertinent to mention at this juncture that the entire proceedings of this inquiry
were initiated in response to a baseless anonymous complaint that led to an unauthorized
raid of AC Peshawar on the store of Population welfare FATA in August 2013. Many

- anonymous letters were also submitted against the undersigned with the sole intention of

blackmailing and pressuring the respondent, the proof of which was submitted in the

" form of CDs to the then concerned quarters such as ACS FATA, Secretary Social Sector

FATA and members of first preliminary committee but no attention was paid to them.

5. In_spite of several written requests for provision of certain documents required for

drafting this reply, the undersigned has just been provided with the second preliminary

enquiry report on the enquiry of MISBRANDED DRUGS. Furthermore the undersigned

M o
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has also been deprived of access to some personal documents lying in the office of

Population welfare directorate, which could help me draft this reply.

However, replies to the charges are given below in seriatum in annotated form:-

Charge Reply

H (a) | While procuring medicines of | (a) | It may be mentioned that the PPRA
millions of rupees you violated ordinance 2002 has not yet been extended
“ the Procurement Policy of to FATA as required under Article-247
Govt of Pakistan of PPRA » (3) of the constitution of Islamic Republic
Rule 12 Sub para 1&2, Rule 22 of Pakistan 1973 and as such not legally
4 para 1&2, Rule 28, Rule 39 applicable t6 the affairs of FATA.

However it is on record that proper

advertisement was sent to Information

Department of FATA Secretariat

(Annex-_1_) which was duly floated in

the news papers. If the! tender requires

uploading in PAPRA system. It is the

SR S S astiig %

responsibility of Director Information
)

FATA for such up loading the same

e

(Annex-_11_) The bids were received in
| sealed envelopes and there was no-

ambiguity of its confidentially neither

any of the bidders madg objection on the
sealed bids at the time of its opening. The
i bids were opened under the directives of

the competent authority i.e. Secretary
(SSD) (Annex-_111_) in presence of
Representative of Finance Department-
.~ | FATA and Administration Infrastructure

& Coordination Department in the office

of Deputy Sec (Admin)]. Minutes of

tender opening were submitted to the

T,,,W
NN
AN




@

Charge

Reply .

AT RN

competent authority i.e. Secretary SSD
and was approved by the Secretary SSD
and approval was granted for further

processing the purchase process (Annex-

1V,

| Itis further submitted that it is the duty of

all members of purchase committee and
its Chairman to ENSURE observance of
rules at all.levels. The members who
opened the bids, have dluly signed each
paper of bid have also signed last page of
the comparative statement (Annex-_V_).
These honorable members are all well
experienced on the subject and no one
raised any objection in ]tliis regard. It is
further added that This was first ever
tender experienced of the undersigned
and [ have tried to observe/follow rules to
the best of my abilities and knowledge.
The presence of other senior officers
including Secretary SSD in the process
reveals that the process was transparent
and was above any doubt. Thus nonc of
the rules as mentioned in Para 1(a) of the
allegation has been violated but
implemented in letter and spirit and as
s‘uch the charge is unfounded, baseless
and the undersigned cannot be held
responsible for violation thereof as

mentioned in the charge sheet.

M
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Charge

Reply:

(b)

Increased member of purchase
committee without approval
and did not obtain signature on
each page of the comparative
statement from the members of
Committee.

Technical

Purchase
Constituted
Committee of non-technical

persons.

(b)

8) The undersigned has not increased
the membership of the committee.
However, the represemative of A&C
Departmental was invited to participate in
the bedding process as a co-opted
member as required under the relevant
notification for constitution of the
Procurement Committee. The inclusion
was made on verbal a!dvice of Secretary

Social Sector (Annex!-VI_) Dept: As

such, the inclusion of this member has not
played any negative role rather enhanced
the competency of the committee. All the
committee members have signed the last
page of the comparative statement, which
means that they were satisfied / agreed
with all entries of the statement.
Moreover the undersigned has not
constituted any technical committee of
non-technical persons as per PC-I
(Annex-_V11_) Population Welfare
Program FATA, the Family Welfare
Workers/LHV cadre is technical whereas
Family Welfare Assistants are the skilled
work force (with the knowledge of family
planning). Both technical and skill
workforce can prescribe and or dispense
general medicines, food supplements and
contraceptives for certain general health
problems to the target population

according to their job descriptions

o




Charge Reply

“%

mentioned in PC-1. Since the medicines
purchased will be prescribed by this

technical work and skilled workforce

e PRI B S AT Rt

force therefore their inclusion in the
technical committee iis logical. However,

it is pertinent to mention here that

s e e A ST

Assistant Director Medical/Technical
who is a medical doctor chairs this
technical committee. Thirdly there is no
bar on second speciaiized committee for
verifying supplies and determining the
requirement of the directorate. They

rather assisted the Purchase committee

during the procurement process.

B S

Constituting of Technical Committee was

approved by the Competent Authority i.¢.
Secretary (SSD) in the public interest
(Annex-VIII), And All the members were
technical and professional in the field of

population welfare.

SRS

Rk

(c) | You nominated Dr. Rooh-ul- (¢) | The nominated member of the purchase
Ala WMO Khyber vide letter committee was Dr. Rooh-ul-Ala, WMO
No.F.No.(1)/2012-13 | Khyber Agency whereas she did not
POP/7761-65 dated 17-05- attend the meeting because she sent
2013 but obtained signature : telephone message that she would not be
from Dr. Naila Wadood AD able to attend due to illness thercfore
PWD on comparative another technical officer of the same

i statement of purchase category but senior in rank (Assistant

committee without lawful Director population welfare) who was

gl i
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Charge

Reply

authority.

already notified as member/ secretary of
the Population Welfare Program FATA
purchase committees up to 1.5m and
above 1.5 m (Annex-1X), was asked to
be part of this purchase committee
Therefore the charge of obtaining
signature from Asstt: Director (Med)
PWD Dr. Naila Wadood without lawful
authority is contrary to facts. It is further
submitted that instead of decreasing the
member of technical members, a2 more
relevant officer was included in the
process. In case, her participation was
anyway against any law or exigency of
services, the Purchase Committee, or the
chairman would have raised objection on
it, which was not done by any. The
charge is therefore unfounded and may be

x

dropped.

(d)

Failed to maintain proper store
record as per instructions
contained at Para 148, 149,
151&152 of GFR.

(d)

The stock of medicines was properly
supplied by the lowest bidder except two
minor items but despite the repeated

verbal and written advice to the

concerned  storekeeper namely Mr, |

Fakhle-Alam to take the reccived items
on Stock Register as the same _\:/crc\
properly examined counted and evaluated
by 'the technical committee constituted
for the purpose (Annex-X).  The

Storekeeper failed in doing the needful

due to which he was su;spended by the

M

oo



Charge . Reply

Competent Authorityl vide order
No.SO(SSD)FS/5-1/2012-13/5253-60
dated 3/9/2012 (Annex- X1 ) for the

same charge on lhf:é report of the

. ! T
undersigned. However; the responsibility

; was assigned to Mr. MUhammad Kamran,
, _ (Annex-X11) who conisequently took the
% stock of medicine on stock register
i accordingly and as such no instructions
| contained in Rule-148 of GFR have been
violated. As for Rule-149 is regarding
issuance of stores which is not relevant in
the case at this stage as ﬁo items of the
procured medicines have so for been
issued / distributed from the main stores
and agency stores to the service delivery
outlets. Rule-151&152 have also not been
deviated from as the goods are safely
stocked in the store and accounts thereof
shall be properly maintained as and when
the stage of issuance-/ distribution to the

service delivery outlets comes.

Received misbranded | (¢) | No misbranded or the unbranded
medicines in term of Drug medicines have been received in stock by
Labeling packing Rule 1956 & the storekeeper.

Section 23(1) a iii Drug Act However, all the medicines received
1976. ' by the storekeeper wer’e properly branded

and contained proper branded name,
proportionate ingredients and name/
address of the manufacturing

pharmaceutical firms. However, some of

g
i
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Charge - Reply

the items had not been labeled as “Not for
o Char mas- 3
Sale” as pointed out by the technical

14 yores

committee while scrutinizing the stock.
The undersigned therefore asked the
supplier concerned vide letter.
No.2(1)/2013-14/POP/8423 dated
4/7/2013 (Annex-X111) for the needful

and he brought requisite stamp & pad and
informed the department accordingly but
by then the store was sealed and the
needful could not be done. The supplier
concerned had also recorded his

statement before the committee and |

e s e s

committed to do the needful but due to
the instant enquiry proceedings, the same
cannot be done so far. However, it may
be pointed out that since no issue /
; distribution has so far been made from
the said stock. so no harmy or inancial
loss has been incurred to the department,
hence the charge has no locus standii and
the undersigned has commitied no wrong
in this regard.

(f) | Violated TOR No.4 of Tender | (f) | No doubt that proper 10% security was

ik by not entering into an not deposited by the successful bidder

. | agreement with the suppliers before supply. however, a  security
and depositing 10% amount as despite of Rs. 0.100 (Million) was
security from the successful already made by the supplier and the
bidders. supply was also made in time by him,

hence no loss has been sustained by the

Govt exchequer. Morcover, it was not the

i




Charge

Reply

exclusive  responsibility of  the
undersigned 1o chcclk ecach & cvery
minutest details of the procured items.
Specific responsibility was also assigned
to the properly technical committec and
account seetion on whose
recommendations the supply orders were

issued.

(2)

Received millions of rupess

from State Bank in cash and

1 made cash payment to the

suppliers before completion of

delivery. (Delivery not yet

completed).

()

It may be pointed out that all the bills of
the procured items were prepared in the
names of the concerned  vendors  and
submitted 0 the sub office off AGPR,
Pakistan (Annex-X1V). However., the
AGPR issued the cheques in the name of
the DDO concerned. It was not only
made by the AGPR in case of PWD but
all other Deptis were also dealt with in
the same manner probably AGPR sub
oflice itself.  As such the cheques issued
in the name of the DDO is not a wrong
practice on the part of the Deptt but, if it
may be considered an irregularity, it was
committed by the sub office of AGPR,
Peshawar and not by the DDO. As DDO
the undersigned had submitted bills on
15" of June in the ndme of Vendors,
however the bills were passed on 29" of
June and cheques were issued in late
afternoon. Since the following day was

st

Sunday and ‘Monday July 1™ was a bank

holiday, therefore the undersigned could

Maw _
’ i0
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Charge

Reply

not return cheques issued in the name of
DDO because the budget would have
lapsed for which the undersigned would
have been held responsible.  So the
understgned was in a tight situation and
acted only in the best interest of the
department.

Since the supply was mostly completed
except some minor items, which were
promised by the suppliers to be made
shortly, and the amount was ignorable
keeping in view the quantum of supplied
items, the account office therefore made
payment to the supplier (Annex-XV), as
the government money could not be
retained beyond 3 days as per the

-1
procedural requirements.

(h)

Violated 117- CPWD
Code and para 6.51 a Hand

Book for DDO 2003 and made

Para

payment  before  obtaining
report from Drug Testing
Laboratory of Khyber
Pakhtunkhwa.

(h)

It may be clarilﬁed to the best of my
knowledge that in the context of both
Para 117 CPWD Code and Para 6.51 a
Handbook of DDO2003 it is not
mentioned that payments shall only be
made after receiving report from Drug
Khyber

Pakhtunkhwa, I—%owevcr ‘the reports of

Testing Laboratory of

Drug ‘Testing  Laboratory  were  duly
obtained on the medicines supplicd in the
instant case (Annex-XV1), However, all
other aspects of the quality accuracy and

good conditions  of the supplied items

also scrulinized| by the concerned
! ]
/Mﬁ !

Pl



i

R

Charge

Reply

technical committee constituted for the
purpose before sending bills to the Audit
Office.

illegality were made in this case.

As such, no irregularity /

(i) | lgnoring MCC Listand made | (i) | The list of the firms notificd by the
purchase from unknown Director General, Health Services Khyber
companies and violated the akhtunkhwa is not mandutory under the
instruction /Notification of law unless all other formalities for pre-
Govt of Khyber Pakhtunll\'hwz{ qualification of the
vide No. 16706-1926/MCC manufactures/suppliers are [ulfilled as per
dated 22-12-201] the specific verdict of the judicial

authoritics. Moreover, the MCC list is
initially meant for the Medical and Health
Institutions under the administrative
control of Director General  Health
Services Khyber Pakhtunkhwa and not
automatically applicable to the 'ATA
sectors unless properly adapted by the
Competent Authority, whereas the same
has not so for been adapted in FATA.

(§) | Violated office procédurc as (j) | The undersigned is of the opinion that all

per para 35C and 38 of the
Seerctariat. Manual (KPK) by
submitting file to higher 7

authority (Secretary) directly.

heads of the departments arc supposed to
address correspondence / submit cases
direct to the Administrative  Secretary
concerned.  The  Sccretary  of " the
Department may at his discretions cither
accord sanction to the proposal submitted
to him or mark the case / correspondence

to his lower functionaries in the

exanimation and

department for
|

P
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Charge

Reply

submission their opinion (if any) to the
secretary concerned:
However. about all the cases, it was the
verbal  directives of  Secretary  social
sectors that all case:s shall be submitted
through Deputy Secretary and therefore
the undersigned used to submit the files
o Deputy Sceretary and not 1o the
Secretary directly '(already at Annex-1).
But in cases wherein the position of the
Secretary is  dirgctly  notified  as

Chairman. as in the instant case being

Chairman of the Purchase Committee, the
undersigned as Secretary of the said
committee was required to submit the
recommendations, minutes, comparative
lists of bidders or similar other reports
direct to the Chairman of the committee
not his capacity as Administrative
Secretary. As such  no hierarchical
channel has been by passed by the

undersigned.

%)

That you purchased the
foliowing 10 No's medicines
which have been declared sub-
standard / spurious and
mamlfaclurcr of some of which
are unknown in which food
supplements is in bulk. .

i, Capsules Active C, B No. Nil

il Tublets Ascorbic Acid.

In this connection it may be brought into
your kind notice that the supplier
concerned is commitled under a written
agreement with the  department
(Annex-xvii) to the effect that the drugs
supplied by him, if found, not satisfactory
at any stage, will be replaced. If the 10
items amongs the total 78 supplied were

found sub standard / spurious by the

A
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Reply

B.No725.

iii. Tablets Rumin 400mg,
BNo.l1l1,

iv. Infusion Azogyl, B.No.SL
04,

v. Tablets Folic Acid Smg.
3. No41

vi. Tablets Biprim-DS.
B.N0276.

vii. Tablets Rumin-400

(ANKAZ Phramex Pvt Lid. -

viii. Inj.Diazepam (S.J&G
F;iza[ Eluhi,_ Pvt. Karachti).
ix. Inj. Dexone (Un-Tech
Phrmaceutical Pvt. Lid.
. Karachi, Pak).
X. Food Supplement (Mitko
Max).

preliminary enquiry committee, these can
be replaced without a slightest hindrance
but since then the drugs in questi6ns have
been sealed by the committee. Though
the supplier is not manufacturer of the
supplied drugs, yet he is duty bound to
replace any substandard or spurious items
therein as per wairanty given by him

(Annex-XVI111). Furthermore,  the

undersigned is aware of the following
drug reports
a) Submitted by -Provincial Drug

Inspector District Health Officer
Peshawar  dated  24/09/2014
declaring the following drugs as
Substandard
. Folic Acid

2. Pyodine Solution

(98]

Oxytetracycline

4. Adrenaline
and decla{'ing "I"ablets Rumin
400mg as Spurious.

b)  Certificate 0}' Test or Analysis
by the Drugs Testing
laboratory/Government Analyst
dated  18/12/2013  TRA  No
31426/DTL,  declaring  the
following drugs as’ substandard
1) Folic Acid

2) Ascorbic Acid

}#”W .14‘
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Charge Reply

while declaring Tab Rumin 400 mg as
Spurious. However contrary to Provincial
Drug Inspector DHO Peshawar, this
report has declared
OXYTETRACYCLINE as  Standard
which ‘clearly shows discrcpancy among
the two reports. Moreover, it has come to
the knowledge of the undersigned that
codal formalities wete not fulfilled during

sample collection.

SRR

Made procurement of mitlions | 1. | The constitution of Istamic Republic

of rupees by giving tender to 1973 guarantees fundamental right to
family members and extended every citizen. There is no bar in law that

y y
undue favour and give benelit relative of an ofticer is prohibited to
to nears and dears. participate in  lawful activities  i.c.

participating in bids ¢te being Pakistani
citizen. It may be submitted that the
tenders were floated in daily Newspapers
and all cligible supplicr were at their
liberty to submit tenders / offers in
response of the advertisements as. The
undersigned has nevér recommended any
. .| of her relative for lh|c supply of the items
in questions M/S Wajid &Co. is a
registered supplicr having NTN number
(Annex-XIX) and valid license holder 1o
sell, stock and exhibit for sale and
distribute drugs by way of whole sale
(Annex-XX). As such he was entitled to

participate in the bidding proceedings and

)Qku M
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Charge . Reply

he could not be ousted from the process

on any ground. Besides. The undersigned

has no- relation with him. He was
approved as the lowest rate bidder by the
Purchase Committee and n‘ot by the
undersigned. It is further clarificd that the
undersigned  has neither extended  any
| undue favour to any near nor given any
benefit 1o any dear, The :li’orésaidv charge
. is, therefore baseless and malicious and

there, may be dropped.

| ' 4. [n view of the position explained above, it is crystal clear that all the charges/
allegations contained in the charge sheet and statement of allegations are incorrect,
| baseless and based on malalide intention. 1 therefore request your kind honour that :-
a) Since all the medicines are time bounded. therefore the department may be
allowed 1o _
(1) Ask the supplier to replace the sp'urious drugs (if any) in time and;
(11) Distribute/issue the medicines for the treatment of the patients by the
' concerned quarters in ‘the best mnterest of the public as well as to avoid
expiry of the drugs.
b) The charges/ allegations leveled against me may kindly be set aside and the
undersigned may be exonerated of these charges.
¢) The undersigned may be allowed to be heard in person to clarify the position

further if required.
Your's obediently,

Dated-27/1072014 .

(Dr. LAL ZARI)
Deputy Director, PWD
FATA Sccretariat




FATA SECRETARIAT
(SOCIAL SECTORS DEPARTMENT)
WARSAK ROAD PESHAWAR

) D &7
NOTIFICATION:- |

No.FS/SSD/ b4 99— 708 . * WHEREAS, Dr. Lal Zari (BS-18) Deputy
Director Population Welfare (FATA) was proceeded against under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 in inquiry
captioned; “Purchase of Misbranded and Spurious Medicines” for the Directorate:

2- She Was placed under suspension vide Notification No.400-5 dated 18-02-
2014 and served with Charge Sheet and Statement of Allegations vide letter bearing
No.FS/E/100-98 (Ing-Medicines)/15910-12 dated 17-10-2014. '

3- . AND WHERAS, an Inquiry was conducted by a Committee comprising
Mr. Sikander Qayyum (PAS BS-20) Secretary Finance Department FATA Secretariat and
Mr. Shakeel Qadir Khan (PAS BS-19) Secretary Law & Order Department FATA
Secretariat vide Administration, Infrastructure & Coordination Department FATA Secretariat
letter No.FS/E/100-98 (Ing-Medicines)/15913-15 dated 17-10-2014 to enquire into charges
levelled against her. The charges as provided for in the Charge Sheet and Statement of
Allegations are as under:-

" S.No of Charge . Text of Charge

(a) While procuring medicines of millions of rupees you violated the
+ | Procurement Policy of Government of Pakistan of PPRA Rule 12 Sub para 1
& 2, Rule 22 Para 1 & 2, Rule 28, Rule 31 & Rule 39.

(b) She added an extra member in purchase committee without approval and |
did rot obtain signature on each page of the comparative statement from the
members of Purchase Committee. Constituted Technical Committees of
non-technical persons. ‘

(c) * You nominated Dr. Rooh-ul-Ala, WMO Khyber vide letter No. F.No1(1)/2012-
13 POP/7761-65 dated 17-05-2013 but obtained signature from Dr. Naila
Wadood AD PWD on comparative statement of purchase committee without
lawful authority. '

" (d) Failed to maintain proper store record as per instructions contained at Para
148, 149, 151 & 152 of GFR.

(e) Received misbranded medicines in term of Drug Labeling Packing Rule
1956 & Section 23(1) a iii Drug Act 1976.

(f) Violated ToR No. 4 of Tender by not entering into an agreement with the
' suppliers and depositing 10% amount as security from the successful
bidders. :

(9) Received millions of rupe‘es from State Bank in cash and made cash
payment to the suppliers before compietion of delivery. (Delivery not yet
completed). :

(h) Violated Para 117 CPWD Code and Para 6.51 a I;fand Book for DDO 2003
and made payment before obtaining report from Drug Testing Laboratory of
Khyb&er Pakhtunkhwa. ’

{i) Ignoring MCC List. and made purchase from unknown companies and
) violated the instruction / Notification of Government of Khyber Pakhtunkhwa
vide No. 1676-1926/MCC dated 22-12-2011. ¢

) Violated office procedure as per para 35C and 38 of the Secretariat, Manual
(Khyber Pakhtunkhwa) by submitting file to higher authority (Secretary)

directly.
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S.No of Charge

L4

Text of Charge

(k)

That you purchased the following 10 No's medicines which have been
declared sub-standard / spurious and manufacturer of some of which are -
unknown in which food supplements is in bulk.

i, Capsules Active C, B.No. Nil.
ii. Tablets Ascorbic Acid, B. No. 725. v
ifi. Tablets Rumin 400mg, B. No. 1111.

iv. Infusion Azogyl, B. No. SL 04.

2 Tablets Folic Acid 5mg, B. No. 41

vi. Tablets Biprim-DS, B. No. 276.

vii. Tablets Rumin-400 (ANKAZ Pharmex Pvt. Ltd.

viii. Inj. Diazepam (S,J&G Fazal Elahi, Pvt. Karachi).

iXx. Inj. Dexone (Uni-Tech Pharmaceutical Pvt. Ltd. Karachi, Pakistan).
x.  Food Supplement (Milko Max).

)

Made procurement of Millions of rupees by giving tender to family members
and extended undue favour and give benefit to nears and dears.

4- The |

v —an s

nquiry Committee finalized its report and determined the following

charges as proved:-

S.No of Charges Text of Charges Proved

(b) She added an extra member in purchase committee without approval. She
did not obtain signature on each page of the comparative statement from the
members of Purchase Committee and constituted technical committee of
non-technical members.

{c) 4 | She nominated Dr. Rooh-ul-Ala Woman Medical Officer Khyber Agency as
member but obtained signature from Dr. Naila Wadood Assistant Director on
comparative statement of purchase committee without tawful authority.

(e) She received misbranded medicines in term of Drug Labeling Packing Rule
1956 & Section 23(1) a iii Drug Act 1976.

~(f) She violated TOR No.4 of Tender by not entering into an agreement with the
suppliers and depositing 10% amount as security from the successful
bidder. ,
(9) She received. millions of rupees from State Bank in cash and made cash
_ payment to the supplier before completion of delivery of medicines.
n Made procurement of Millions of fupees by giving tender to family members
and extended undue favour and give benefit-to near and dears.
(a) Violation of Procurement Policy of Government of Pakistan of PPRA Rule.
Partially Proved
(K) Declaration of 4/5 medicines being food supplements as sub-
Partially proved | standard/spurious.

5- The

Report was submitted to the Competent Authority (Governor

Khyber Pakhtunkhwa) who after perusal and examination of the Inquiry Report as
well as giving opportunity of Personal Hearing to the said Deputy Director on 14-05-

2015 to defend herself/comment on the findings of the

report (already

communicated to her.in writing). She failed to defend the allegations.

imposed the maijo
Rule-4 (b)-(iv)

In exercise of powers as
Notification No.FS/C-11/52-1/4192
Pakhtunkhwa in his capacity as th

of Khyber Pakhtunkhwa Government Servants
Discipline) Rules 2011. '

Appointing/Competent Authority vide
-4202 dated 20-08-2010, the’ Governor Khyber
e Competent Authority, on the basis of inquiry has
r penalty of Dismissal from Service on the accused officer under
(Efficiency &
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3-

7- ‘ Foregoing in view. the above, Dr. Lal Zari (BS- 18)' Deputy Director
4~ Population Welfare Officer (FATA) is “Dismissed from Service” with immediate
effect.

By the Orders of Governor Khyber Pakthunkhwa
- (COMPETENT AUTHORITY) '

" Dated 1 /5/2015

Copy to:- _ : '
1. ‘Military Secretary to Governor Khyber Pakhtunkhwa

- 2. Principal Secretary to Governor: Khyber Pakhtunkhwa
3. _Secretary A I&C Department FATA Secretanat
4. Director Health Services (FATA)
54~"Additional Accountant General (PR) Sub Off ice Peshawar
6.” Deputy Director Pop,ulatlvon Welfare (FATA) '
7. Section Officer (Estab), A,I&C Department FATA Secretariat
8. Al Agency Population Weifare Officers -
9. PS to Additional Chief Secretary FATA Secretariat
10. Individual concerned
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The Honorable Governor Khyber Pakhtunkhwa,

Peshawar,
(through proper channel)

SUBJECT: REVIEW/ DEPARTMENTAL APPEAL AGAINST THE

| 'IMPUGNED ORDER DATED 21.5.2015 WHEREBY

- MAJOR PENALTY OF DISMISSAL FROM SERVICE
WAS IMPOSED ON THE APPELLANT |

—

R.SHEWETH:

Most humbly appellant begs to submit as under:

ON FACTS:

1-  That the appellant was initially inducted/ appointed in the
Department of Population Welfare FATA as Woman Medical
Officer (BPS-17) vide Notification dated 27.7.2006 on the
proper recommendation of Khyber Pakhtunkhwa Public
Service Commission. '

2- - That after appointmentthe appellant submitted her charge
" report and started performing her duty as Woman Medical
Officer (BPS-17) in the Department of population Welfare
FATA quite efficiently and up to the entire satisfaction of her
superiors. ‘ '

3- - That due to excellent record of service and being senior
most employee of the population welfare Department FATA
the appellant was promoted to the post of Deputy Director
Population ~ Welfare . Department - FATA on the
recommendation of Departmental promotion committee vide
Notification dated .....i¢22¢ . .

4-  That during service as Deputy Director in the Department of
Population Welfare FATA the appellant performed her duty
quite efficiently and up to the entire satisfaction of her

‘p@ superiors. That inspite’. of inexperience to her new job ‘
description the appellant performed her duty with all zeal

pﬂ b ‘and zest. That it is very pertinent to mention that the

“dppellant was awarded best performance certificate by the
then Prime Minister of Pakistan Mr. Yousaf Raza Gilani in the

vear 2007-08.

5-  That appellant while serving as Deputy Director Popuiation |
welfare FATA a charge sheet and statement of allegation



@

were issued to her .on the basis of an anonymous/

pseudonymous compliant/ letter. That in the said charge

sheet and statement of allegation a plethora of charges/
allegations were leveled against the appellant which are as
under:

(iii)

(iv)
(V)

(vi)
(vi))
(viii)

(ix)

While procuring medicines of millions of rupees you
violated the procurement policy of Government of
Pakistan PPRA.

You added an extra-member in purchase committee with
out approval and did not obtain signature on each page
of the comparative statement from the members of

purchase committee. Constituted technical committee of

non technical persons.

You nominated Dr. Rooh Ullah WMO Khyber dated
17.5.2013 but obtained signature from dr. Naila Wadood
AD PWD on comparative statement of purchase
committee without lawful authority. g

Failed to maintained proper store record as per
instruction contain at Para 148, 149, 151 & 152 GFR.

* Received misbranded medicine in term of drug labeling

packing Rule 1956 & Sectior: 23 of Drug Act 1976.

Violated TOR No.4 of tender by entering ihto an
agreement with the suppliers and depositing 10% amount
as security from the successful bidders.

Received millions of Rupees ffom state Bank in cash and
made cash payment to the suppliers before completion of
delivery. '

Violated Para 117 CPWD code and Para 6.51 a Hand Book
for DDO 2003 and made payment before obtain report
from Drug testing laboratory of Khyber Pakhtunkhwa.

Ignoring MMC L]st;and made purchase from unknown
companies and violated the instructions of Government of

Khyber Pakhtunkhwa.

Violated office procedure as per Para 35 C and 38 of the
secretariat manual by submitting file to higher authority.

That you purchased the 10 numbers of medicines which
have been declared sub standard/ spurious and
manufacturer of some of which are unknown in which
food supplements is in bulk.




(xii)

tade procurement of millions of rupees by giving tender
to family members and extended undue favor and give
benefits to nears and dears. .

That in response to the above mentioned plethora of
baseless allegations/ charges the appellant submitted her
reply in detail along with documentary evidence and denied
the allegations which have been leveled against her.

That inspite of clarifying her position with documentary
proofs Your good self issued the impugned Notification vide
dated 21.5.2015 whereby major penalty of Dismissal from
service was imposed on the appellant without conducting
fact finding and regular Departmental inquiries in the matter.

That appellant feeling aggrieved from the impugned
Notification dated 21.5.2015 issued by your good self
against the appellant filed this Review/ Departmental appeal
before your good self inter alia on the following grounds.

GROUNDS:

A-

That the impugned Notification dated 21.5.2015 issued by
your good self against the appellant by imposing major
penalty of Dismissal from service on the appellant is against
the law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

That the appellant-has not been treated in accordance with
law and Rules on the subject noted above and as such
Article 4 and 25 of the constitution of Pakistan 1973 has

. been violated while issuing the impugned Notification dated

21.5.2015.

That the procurement committee was constituted under the
chairman ship of Secretary Social Sector Department FATA
along with seven members including the appellant meaning
thereby that all the members are equally responsible for the
irregularities/ flaws if any in the proceedings but in this case

the appellant have been made scape goat to save the skin of
~high ups who are actually responsible for  the said

-+ irregularities/ flaws.

That before the separation of the population Welfare
Department FATA from the Health Directorate of FATA the

‘purchase of medicines for the population welfare

Department were used to be made by the Health

' Department as this Department by the FATA secretariat was

administratively attached to that Department but after
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separation it was for the first time that the procurement of
medicines for population welfare set up was made by the
population welfare Directorate meaning thereby that all the
members of the procurement committee were inexperienced
except the Secretary Social sector. That it was the sole
responsibility of the high ups to nominate the well

experienced members for the procurement committee.

That in the whole case the authorities has been failed to
| prove/ establish any of the allegations against the appellant
| - but inspite of that your good self issued the impugned
| Notification dated 21.5.2015 against the appellant in
violation of the principle of natural justice. » I

m

That the comparative list prepared by the purchase
committee, the specification and quantification of the
medicines as per requirement of the various agencies and
recommendations for issuance of the supply order was the
domain of technical committee and the appellant does not
come within the picture of this entire process.

-
1

That the action has been taken by the authorities against

* the appellant on the basis of an anonymous/ pseudonymous

| letter. That according to the Establishment Code an
anonymous/ pseudonymous complaint/ letter if any received
against the civil servant should straight away be thrown in to
the dust bin and no action should be taken on such like
complaints but in this case the appellant has been severely
punished by imposing major penalty of Dismissal from
service. B '

D

H-  That the appellant has been discriminated by the authorities

because the high ups who are actually responsible for the

“irregularities - have  been exonerated but the appellant has
been made scape goat without any fault on her part. -

- That no fact finding inquiry has been conducted in the
matter which is mandatory before the initiation of
Departmental inquiry against the civil servant.

J-  That no opportunity of C:oss examination has been brovided
to the appellant and as such all the proceedings have been
conducted and finalized at the back of appellant. '

K-  That no regular inquiry has been conducted before issuing

| s reye impugned Notification dated 21.5.2015 against the
ﬁ{“ﬁwg o 1B Zppellant which is as per Supreme Court Judgments is
necessary/ compulsory in punitive actions against the

g
v
& ‘ appellant.

?
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|- That the appellant seeks permission to ad_vancé other
grounds and proofs at the time of hearing.

It is therefore most humbly requested that on acceptance
of this Review/ Departmental appeal the impugned Notification
dated 21.5.2015 may very kindly be set aside and the appellant
‘may very kindly be re-instated with all back benefits. Any other
relief which your good self deems fit that may also be awarded

in favour of the appellant. -

Dated: 25 of May 2015

APPELLANT

ERN e
LAL ZARI, EX: DEPUTY DIRECTOR PWD FATA,

R/O Sector N-1, House No.4, Street No.1,
Phase-1V, Hayat Abad Peshawar.



B - | GOVERNOR’S SECRETARIAT,
Khyber Pakhtunkhwa, Peshawar‘ .

No. 80-1/11-5/GS/2015

The Additional Chief Secretary (FATA),
FATA Secretariat, Warsak Road,
Pechawar

CHASE OF MISERANDED MEDICINES
LFARE DEPARTMENT.

Dear Sir,

I'am directed to refer to the subject noted above and to state

: [ - .
P ey TYIRIY: oy Ty 3
Liical clp ,‘_}('3;5_.1 o7 ¥ Cvicw aga’

irist the impugned order dated 21.5.2015. by

:“.» PR 3“': - $- > o -5 1 i
iir. Lal bOACPUY phirector Population Welfg

re Department FATA has
‘ted by the Governor Khyber Pakhtunkhwa.

been rejec

Yours faith_fgﬂy_,

(Shama Niamat)

Section Officer-I

Khyber Pakhtunkhwa.

1 roYes ol i
Sec: to

ar wecretary 1o Governor Khyber Pakhtunkhwa.

izari, Ex-Deputy Director Population Welfare Department -

No.4, Street No.1, Phase-IV, Hayatabad,

Séithon OficerT

/:. TS S 92 ]
FATA, Sector-1, House
‘Peshawar.

g & o wat

S F

/473—76

Dated: 10-08-2015




VAKALATNAMA

IN THE COURT OF ///C quéq_/ /r/b‘m«ﬁ %;/lmo«

OF 2015
R - (APPELLANT)
(ol Do (PLAINTIFF)
T — T (PETITIONER)
VERSUS ‘
| " (RESPONDENT)
A-&-8. A#7A - (DEFENDANT)
.I/We (,a,/ %’

‘Do hereby appoint and constitute NOOR: MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
' compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

" without any liability for his-default and with the authoruty to

'.engage/appomt any other Advocate Counsel on my/our cost.
I/we authorlze the said Advocate to deposit, withdraw and
- receive on my/our behalf all sums and amounts payable or
depos:ted on my/our account in the above noted matter

Dated. / /2015 | N
T | - \\a/g£$“>
| - . | ' T CLIENT

/

' 5
- ACUEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE) |

OFFICE: .
Room No.1, Upper Floor,
Islamia Club Bulldlng, Khyber Bazar,
Peshawar City. :
~ Phone: 091-2211391 o
Mobile N0:0345-9383141




(1)
BEFORE THE SERVICES TRIBUNAL

. KHYBER PAKHTUNKHWA, PESHAWAR
Appeal No. 976/2015

Dr. Lal Zari, Ex—DepU’ry Director ... ............. Appéllani
| Versus |
Additional Chief Secretary (FATA) & Others .................. Respondents

Para wise Reply/Comments on behalf of respondent No. 1, 3,4 & 5.

Respectfully Sheweth; -

Preliminary objections

1.

2. That the appellant is estopped by his own conduct to file the
instant appeal.

3. That this Honorable Service Tribunal has goft ho jurisdiction to
entertain the instant appeal. '

4. That the instant appeal is bad for Mis-Joinder & Non-Joinder of

' necessary parties.

5. That the present appeal is barred by law. »

6. That the present oppeal is bod |n its - present form, hence nof i
maintainable and liable to be dssmlssed _

7. That, the appellant had concealed the materiat facts from this
Honourable Tribunai. ‘

ON FACTS

1. Pertains to recdrd.

2. Pertains to record.

3. Pertains fo record.

4. Incorrect, needs proof.

5. Correct, as per rules proper charge sheet was issued fo the
oppellon’r and oII the: ollego’non in the charge were proved of’rer
proper inquiry hence the appellant was found guMy (Copy of
Inquiry report is attached as Annex-A) '

6. Correct to the extent of reply but the reply submitted was found
unsatisfactory as all the charges were proved against  the
oppelloh’rf
Incorrect, after thorough. inves’rigo’ring the charges and the reply

That the appeliant has no cause of action/locus standi to file the

present appeal.

submitted by the appellant ‘rhrough a proper inquiry commn"ree

the oppellon’r was found guilty and was dismissed from service by

the competent authority.

ol
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(2)

8. Correct.

9. No comments
ON GROUNDS

A.

Incorrect, the impugned nofification is according to law norms
of justice and material on record hence tenable and is not
liable to be set aside.

Incorrect, all the codal formalifies were adopted while issuing
the impugned nofifications hence no violation of Article-4 & 25
of the ConsﬁAtuTion of Pakistan 1973 was made.

Incorrect, appellant has been proved responsible for the
same.

Correct, that Health Directorate FATA was making all the
purchases for the Population Welfare Department FATA but
not such like incident arose. The appellant admitted that all
the members of purchase committee are inexperience in this

field, the appellant found a chance to take benefit from

inexperience-ship of the members. Moreover, the appellant

admitted in the facts that on excellent record of service the
appellant was promoted to the post of Deputy Director
Population Welfare Department FATA, which does not show
that the appellant was inexpérience.

Incorrect, -as stated above all the allegation leveled on the
appellant were properly been proved and after fulfilling all the
codal formalities the impugned notfification was issue by the
compefehf authority which does fall within the violation of
natural justice. '

Incorrect, the appellant intentionally removed herself from the
picture of technical committee for to receive a clean chit in
the end which show malafide on the part of the appeliant.
Incorrect, major penalty of dismissal from service has been
issued, after proper inquiry in which the charges were proved
against the appellant.

Incorrect, no discrimination has been made as stated above
the appellant itself admitted that the member were

inexperience for which the appellant took proper benefit of

their inexperience-ship.

G '"‘-"_.r,:\ﬁj



(3)
l.  Incorrect, all the codal formalities were properly adopted after
that major penalty was imposed on fhe appellant.
J. Incorrect, hence denied as the appellant has o’rtoched_ the
‘ reply of the show cause with the appeal which clarifies that
nothing was finalized at the back of the appellant.
K. Incorrect, as properly explained in the above paras.
L. That the respondents also seeks permission to advance other
grounds and proofs at the time of arguments.
It is therefore most humbly prayed that the appeal devoid of

merits/legal footing, may be dismissed with cost.

\b
Director P6pulation Welfare (FATA),

FATA Secretariat, Peshawar
Respondent No. 05

vm 3 Jou[el€
Secrefdry (Finance),

FATA Secretariat, Peshawar
Respondent No. 04

Q!Dﬂm
SECRETARY

Social Sectors Department (FATA)
FATA Secretariat, Peshawar
Respondent No. 03

Yor

Additional Chief Secretary (FATA)
FATA Secretariat, Peshawar
Respondent No. 01

#
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- ENQUIRY R PCQ by

Subject: INQUIRY ?yr_«srTo SUPPLY 0;?{ ISBY; _zmm) MFDECANES

~ ORDER OF INOUIR ¢

| ~ On approval of the wmpcter* av- Homy a tWU members onqulry :
B uonimittéé comprising of Mr. Sikanésr Quyvunt, bucwtarv Fiqance FATA and
- Mr. Shakeel Qadir, Sceretary. Law & Order, FATA Sccretariat was constltuted £ orv
conducting “Inqun‘y into supply of Vllchvandcd Medlcmcs under the
: Government Servants (]* fﬁc1cncy and DISC‘A)IID"*) Ru les, 2011, Admlmstratlon
' Infrastructurc and Coordmatum Dcpaﬂmc*at LA TA oocrc’audt thlough letter No.
f_I‘S/E/lOO 98(Inq-Mcdxcmcs)/159 13-15 dated 1//1 0/2014 Anncxurc-l) notified .
| ‘the uommmcu Charge sheet and stalbn.\.nt of al‘ﬂgahonL io the accuqed officer
was also scrved by .ihe Admisistration, Tnfrac;!fucf u ‘and Coordmatton .

" ‘Department on the“sanw day.

2. "1hc Sub_]CCt inquiry is agam 3t i"‘l I 'l 7B, thc‘ thcn Deputy Director, N

fav et

| Populamon Wclfdrc Dxrc,cfrratc (P\VD) (Uad,l \usncnsjon) ]AlA DCC[‘CT.aTldL

'Peshawcu._ '
" CHARGES

, 3. | As per. contcms of 1h~ charge sicet and xtah,mcnt of allcgatloas
- i(Anngxure 2& 3) the accuscd ofﬁmr Dr. Lal7ar* whln, posted as Deputy Director
:—‘Populatlon Wclfarc Dlrcctoratc FAIA commm foﬁowmg mcgulantles m
‘ 'procuremcnt or mcdnmcs f*uqno v mancx 11 { car 201 2 1 A |
a. -Whm procuring medt mc« of mitlions of wmcs shf‘ vxolatcd the
Pr ocmcmcnt Pollcy of (Jovcrnmcm odekwtan of PPRA Rulc 12 Sub -
Para l & 2 RhI.. 22 Pa a 1&7Z, uw 31 & Rulo 39.
b Imrcascc‘ m!.,mbCI of nuruh 25C- c.ormmtuc thhout approvul and d1d

not obtam mgnaturc or Cacht pagc, of *; i€ Compa"auvc §tdtcmcm from

X
| ‘f

Page 1 of 931




T -thc members ot Purchase C ommif*ec and - constrtutcd Techmcal
| | :__Cormmttee of non—te chinica iperscne . . S
- - ff,,:_é"é: She nommated Dr Roob Ulla]r WMO Khybcr vrde letter No
o FNol(l)/ZOl? 13/POP/7761 6’5 dated 17- 03- 2013 but obtamed‘_'.' .
o _31gnaturc from Dr. Naila Waaeod AD I‘WD on. comparatlve
- 'statemcm of purchase commn:rec wrﬁwout law ful aurhorlty
| ’ ‘ : N d Falled to maintain proper str're rCeord as per 1nstruct10ns contamed dt
. Paral48, 149, 151 & 152 of GFR. ) |
~ - e Recezved mlsbranded rnedlemes in term of Drug Labermg Packlng _
N "~-Ru1e 1956& Section 23(1):1*11 Dwg Act 1976 A
. i \,f "onlated ToR No. 4 of Fender by not cnterrng 1nto an agreement w1th L
_:the supphers and depomtwg IO% amount as securrty from the
o successful bldders ool 'A L . 'A |
- .v,'s"g.l'..Recezved mllhons of rupees from Statc Bank in cash and made cash : |
: 'lpaymcm to lhc uppl ers: before Ci ~mpleuon of (.ehvcry (Dchvery not o
B : -: :‘;yet completea) ' ' ‘ o . - ‘
+ /b, Violated Para 117 CPWis Codt and ”ara 6512 lIand Book for DDO. .
| ',.,2003 and made ‘payment ‘vetore oocdmmg report from Drug Teotmg
L aboratory of Khyber Pakhtunkhwa. - | | " | :
R R Ignorlng M("Cl st and made: purr‘naqe fom unknown compames and: o
"v1olated the mstruetlo"r / Notlncauou of !wvernment of Khyber’:-:f
| f'Pakhtunkhwa void No. 1676-1926/CC dated 22-12-2011. |
J Vlolated office procedure as per para 35C. md 38 of the- Secref:mat S
"Manucxl (KPB_, by submlﬁvng ﬁle M hlgher authorlty \Secretary) o
dlrcclly ' ‘ N . o ‘-
P k..'.l"hat you purchascd 1hc followm i0- No s miedicines- Whrch have'- '
IR been dec}arcd sub-f-,landard / spurious and manuiacturcr of sore of -
" which unchwn in ‘which fooi vupplements is'in bulk. .
. Capsules Actlve G, B. ’\Io N11 |
-ii. Tablets Ascorbic Acid, B. No. 725.

o Page20f 93§

72‘ b
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. i

" il Tablets Rumin 40(}mg,B No. 1111
L “iv. Infusion Azogyl B.No.SL 04,
T v :_Tablets Folic Acrd ~mg, I3. No. 41
o A.}v’i.;"jrablas Blprim-DS B.No.276. o
o - vii.‘lf'Tab!cts Rum1n—400 (AM{AZ f—‘harmex Pvt Ltd)
‘\-riiid;__f,Inj Drazepam (S, J&(" Faza« Fiahr Pvi. Karaclu) . '
' 1x "Inj Dexone (Uni- F ech “ha“mueeutlcal Pvt Ltd, Karaehl
N e Pak1stan) , ' } S
o jx"; 'I‘ood Supplement (M1h<o Ma)f) N _ L
TV 1 Made procuremcnt of Mi lhons ot rupees bv ng tender to farmly'.'-:.,‘
members and extended unduc ‘1avour and gave beneﬁt to nears and',:z__

dears

CORRE.S.PQN])'ENC_E o

i 4.. o Admmrstrauon Infrastructurc and Coordmatlon Dcpartmcnt FATA.'V " |
"'Secretanat served: the chargc sheet and statcm nt of allegatlons on. thc accusedv' o
*officer vide letter No. FS/E/100- 98(Inq-Med-.-Anea)/1€910 12 dated 17-102014
'(Annexurc-zt) The charge sheet and r,tatement of allef*atror:s was °ervcd agam by :

'~ the Enqulry Commrttee vide Tetter No. “S/FS/FA’IA/ 1 ”/Inq I‘11e/2014 dated"’ "
':21/10/2014 (Annexurc-S) thh the dlI‘CCthIl to the aLuUbed or"rcer to submlt her', S
wrrtten reply by 28 October 2014 and aluo asked if sne desued to be heard rnf
‘person Vlde same letter Admmrstrarmn i nastructure and Coordmatlonh :
- Department was-also asked to depute departmentar representatlvc who qhall absrst, -
the comrmttcc and producc the record Accordmgly vidé: letter No FS/E/IOO— o
) | '98(Inq-Med1c1nes)/ 16939- 40 dated 29’ 10/2014 Adn*lmstrat ion, Infrastrucmre and' o
R Coordmatlon Deparlment (Amrexurc-a) depdued Jtr A,rmed Khan (BS 18),:;":_
o Deputy Secretary (Serwces) as dc:partmcn.al rcprebentatlvc Accused ofﬁcer v*de: Lo
- letter No. PS/FS/FATA/1 -7/Inq }'11?/2014 dated 29/1 ’1/2014 (Annexun e-7) was-'

asked to appear before the 1nqurry com'mtree 51 fJS“‘ Novc,mber 2014.

Pagesofgz;-;'_ oo

.H—..,x.-*..,-‘__, o

..-‘,:-ﬁ‘h




Departmental representative. submitted thz comments of the department on 06"

. .'November 2014 aiong-wnh certain adartronai documents. Enquiry committee vide
- letter No. PS/FS/I“ATA/I -7/Ing:- Flugom “dated 26" November, 2014
L (Annexurc—8) requestcd Admlm‘:trauon Infrastructure and Coordlna‘uon

‘ YDepartment to. extend submission of inquiry repurt hy twoe wcc <S.

i 3 "BACK‘G'R'(')UNi)

| 5. : The DlSTI'h,t Admmlstratlon Pcshawar on 28 08 2013 -along-with - |

: Drug Inspector and MCdld Tcamn raided the walchousc of Populatlon Dlrectorate

FATA situated at Abshar Colony Warsak Road, Poshawar and scized some drugs ‘

'The District Admmlstrduon Pcshawar a}so rcquested FATA Sccrctarldt to probe o
) -. mto the matter. A fact ﬁndmg Inquxry committee was consututed by the Sorral
| Sector’ Department- l“A’IA on 30/10/2013. On the rccornmcndatxon of the fact
- .ﬁndlng mqulry comrmuce Qccrctary Social Sector Department - submitted case to
the Govcmor 'S Khybel Pakhtunkhiwa in his CaDdClty as compctent authorlty for .
" initiating d1501p11nary proceeding agam “ the accused. The' competent authoriiy
.~ was pleased to order suspension of the. acruscd oinccr and was served with charge _
. sheet and statement of allegatlon The competent dumorltv ordered constitutmg of
.an 1nqu1ry committee undcr the hhybcr Pakhtum\h‘ 7a Government Servants | o

4.(Efﬁcrency & Dlauphnc) Ruics 2011 to l)robc o thc allcgatlons levclcd against

the ofﬁcer and submn report W1th1n 30 ddys

6. - An mquxry conmzttce under tlL Khvber Parhtunkhwa (JO \/crnment' _
bervants (Efﬁmency & Dlsc1phne) Ralss, 2011 vi de Soc1a1 Sector Depa"tment

FATA Secretanat Notrﬁcatlon No.l S/SO(h)/SSD/ 1-9/2014/739 46 dated

‘.‘19/03/2014 to prooc into the charges leveled in the charge shect and statemcnt of

' ailegauon agambt Dr Lal7ar1 Deputy Drrecm r Pop alation Welfare Directorate

S '.FATA The 1nqu1ry commmee Qubm'ited its rcporl and fcr‘ommendauon on 15lh

Pa’g'e aof 943 .




-f.May, 2014 However compctcnt auLhOI 'ty oxdered dcnovo mqmry under E & D

{"Rules Hence 1nstam 1nqu1_ry commlttee consntuted

.j ;E“IOUIRY PROCEEDIN s / FINDTNG

_-*7,_: e Durmg the 1nqu1ry proceedmgs (Anncxure-9) detaﬂed reply of the |
:-accused ofﬁcer to thc cnarge sheet (Anmxure—l 0), comments of the departmental -

j'-representatwe the reply of the_ accu ed officer: (Annexure—ll),

) departmental representatwe and- twe., other W1tnes< s 1.e. Mr Fakhre Alam Store
Keeper | (Annexure-lS), Mr. R:tshld Account Asqstant (Annexure—lcl) on o
06.11.2014, 13. 11 2014 17.11:2014 9nd 19. 11 2014 respectwely, were carefully '

' cormdered Re]evam documents and’ all other av ailable record 1nf0rmat10n

an gathered *‘rom omcr sources tLrouoh dlqcussmn / explanatlons were carefully -

C A exammed

,.:Thélabove‘de'liberatioﬁ"s le'ad'u's-to‘ cétablish the following facts:-

D Adverthement for the pu\chase of me dl(‘ll’lCS was glvep w1thout |

RO _:' : i“avaﬂabthty of. thc lnds

e e et SN

L ‘dlrectorate (refer to Amzex-M,, o

o 1 > _ Department had vez Y i )mtcd professzonal vapac:lty

s > _,.PPRA rulcs haV& nof " been extendc.d to FATA yet through
R admlmstrauvc notlﬁc?tlop of the AL&C Department FATA it s

SIS J P L I

: "’fcllowed in FATA. '\nnne).t;r ~13),

T

' ;:submlss1on e dlffcrr‘nt {rejer to Annex—IZ), -

- b i e e

'exammanon/cross : exammatlon of ‘ the a,ccused ofﬁccr (Ann'cxure—lZ), SR

D Aftcr separauon o.i Pcoulatlo’l We lfare Dlrectorate from thc Health o -': .

. ?Dlrectorate thlS was the fxr,t purchase of thc mcd1c1nes by the.", L

o f}> : _In onlatlon of PPl\A fuics, date of tC?‘luﬁ‘I'an openmsv and last date of L o

i 'Pa:get_SofS-Zi'v '_

mrrwmnd T e T




e

'ol

o ,\lfapd & Company and T\Iasu' &. Sc*z‘ olds were m1t1ally re_;ected as

chll dep031t was not submltfed

: lajld & Company and Nasir & ;>ons were later re called on dlrccuon S

the accused ofﬁcer and here bld“ wcre accepted

N y. v1rtue oi be1ng the hcad of the D:rec nratc accused ofﬁcer was the
: i'.‘Specretary of the Durchase C‘ommntee (refer to Arnov—l 7), o |

o C.o~opted additlonal members wem aaded on the: verbal orders

: Wlthout takmg formal apprcv al or any noflﬁcatxon (refer to Annex-lz), .
fOnly last page of the comparatwe .,tatcmen‘f was s1gned by thc-_'
'members (Annexure-16),v ‘ . P

: The Chaxrman of the Comm1ttre dld ask the accuscd ofﬁcer to get.,‘ -

'I:each pdge of comparatxve stafemen‘f swned from each member but

o f?:_was not done {refer to Amzex-] ), . ‘

. : LHVs and Female Welfare \?Vorkers_ are slalled persons but are not'-.:'
'Acompetent to dctcrmmc the qUalll.V 'xf thc med;cmes (refer {0 Annex-
"‘_The accused ofﬁcer on hcr own asl(ed D1 Nallla Wadood Asmstant ‘

- Directress Populatlon We‘fare Dlrcctorate w0 ﬂgn the comparatlve -
IVJstatement ot the' Purchasc «,omn ttes l’lSlledd of Dr. Roohullah

. without any approval or proper notlﬁcatlon (nfer to Annex-l ) -.
The Store Kecper Was dtrectcd by accused ofﬁccr to take all the '
_ med1c1nes on stock

L 1/6™ of the medlclnes weré ot suppned N
. Supphed mcamnes were ot u!f*‘crenf h‘aﬂds ano names as agalnst the“.' o
: :brands and namcs in thc suppl 7 order (Anne‘_u re-17);

> : ,ocal mcdlcmcs viere dchvered agamst thc approvcd multl-natlonal. :

brands/medlcmes | o | L
. There were Short ommgc /. mistakc in' the 'cdﬁibalfaﬁv‘é :fs'ta'temen.‘t‘l‘ -

‘ ,y(refertoArnex—H) | - ST

' Many medxcmes were nct 1abelcd

———n s -

- ) .". 'Pa.ge"-{-i 'ofsziti :




10% aruount és:‘securit‘y was né;ké_' _-oBta'rned' ﬁom the .‘ succes'sfui B
-'suppher L B |

Cheques were preparcd by the Papulatlon Welfare Drrectorate on the: "
R vendor S - number of the suppher Addltrunad Accountant General '

| (PR) Sub Ofﬁce Pcshawar mued ChC(ll'\S in tne name of the

:’Drawmg & Drsbursmg Ofucer

N ‘The accused officer drrccted the Aecountal;l’r to draw and keep the "

: cash in hlS custody ”f'hc accused ofﬁccr pcrsonally made full pavment

to the suppher desprte the fact urat two 1tcms were not sx.pphed '

-‘-V'(refertoAtmcx-M) e s '.

Brlls submrtled to. the At;P (PR) Q"r* Ofﬁce Peshawar carrled the

approved names /. nomenelature of arl the medlcmes but payment has -

1

'been recerved for: local medrcmes

" The ‘CPWD code i is not apphcable on the parchase of medlcmes

~No wuttcn rnstructlons arc available 10 make it mandatory that the 5

, "pavment f or thc mcdlcmes shall be made after obtammg report from- ‘

‘the Drug Testma aborafory
"No separate hst of MCC i 1- mamtan» 4 1or ‘“ATA

"Provmce has also drscontmued pract ce of purchasmg medrcmes;"_

. through MCC list;

'Most of. the supply is of ihe 10f‘al compames mstcad of 1ntcrnat10na1 '

- reputed compam (refer io Amzex-l 7),

The. ﬁles were drrectly oubm‘tteci 58 the Secretary in hlS capacrty as

Charrman to ensure secrce V5

- Af'4/5 medrcrncs Werc declared stih- stauda’:c. / sparroua (Annexure—lS)

A,l“ood suppicmcnt h‘.s ucon declarea as sub snandard by PCSIR"..‘_J'M

Laboratory (Annexure—ly),

> fvThc prmcrpal supp‘rer 1s accusc*d oﬁrccr S, brmhcr and hrs brother-'n- B

3
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RN The ﬁnanmal statemcnt of *hc aupplier is. not ‘.v'ery~ ‘encour'aging |
- (Annexure—20),, S , | A N
> - -'Stores are. st'll sealed and *nanv medwmcs hfe would be expired and -

- rest Would be c*ipmng aoon

> Ma_]or 1rregularmos in opcnmg of tcndcrs haven bccn commlttcd

CHARGE SPFCIFIC ANALYSIS

Havmg estabhshcd above f"cts charce qpecmc ana1y31s 1s as under -

.Q";Chargc (a)

Though 1ega11y apeakmg PPR.H rulec have not been adopted ye; these i

'-_have been madc apphcable in FATA: throaph Admmxstratzw No’uﬁcatlon issued S

- but she did ot bothcr to consult theae rules bcfore gomc, fcl the purchases etc It .

‘was the accused oFﬁccx s, bcmg thc hcar' af 1he d1rcctoratc rcsponmbﬂny to‘ S

L the Dxrectorate of Informahon FATA whlch she di d not Datcs of tende1 opemnc _j

: Shruggmg away the respon31b111ty on »hc other qemo& mecmbers of the purchase E
._cornrmttee does not ab:,olve the accuscd ofﬁcer i her rc‘spon81b111ty, bemg the :

| .head of the Dxrectorate and Secretary of the. pur*hase commlttee
Hencc thlS charoe is partxallv provcd
) '{ Charge (b)

Thc c.Ccuscd ofﬁccr co-opted additlonal mcmbcrs on 1hc verbali'

o | ofﬁcers/ofﬁcxals on her own accom Ah Mcmbcrs <10;ncd only the last page of the

: comparatxve statement and despite bemp ackcd by the Cha1rrnan of the purchase

“ commlttee that cach papcr of the comnaratwc Aatcment shall bc sxgned by all the
' ' e S Page 8 of 911

by the AI&C Department This fact Was m the kno wledge of the accused ofﬁcer o

B 'upload the achrflsement on the PA IA web sﬁc Wi 1.h the tcchmcal assmance of‘v‘ L

- f»jand last date of subm1ssxon are dlffccem whish is agamst the spmt of the rulcs R

i - orders She nelther got thc lormal approvai nol nott hed lhe samc §hc subs‘ututed N L




Members she d1d not becausc she hcrself admttcd that thcrc wcrc many

deﬁc1encres i the compara 1"e staiement and morc .>0 she forgot due to load of

......

'-ofﬁc1al work She bemg the hcad of thc D.rf:emrate had ‘the I‘CSpOIlSlblhthS to

" ensure that whatever'ls put up to the Chalrm..n of the ommlttee or Members, all

: codal forrnalltres are complctcd Lady Health thors (LHVS ) and cha]e Welfare -

rWorkers (FWWs) are consrdcrcd to bc tremcd /skrlled persons only to prescnbe :
certaln very basic medzcmcs b111 are eerta’niv not qua. lified to dctcrmlnc the quallty '
~of the medlcmes one of the major 10R of 1he techmcal comrmttee was to
determme of thc quahty of thc medrcmes Thus these ofﬁcrals werc not competentl

- to be members of the- T echmﬁal Commlttee
Hence eharge is proved
B Charge (c)

o The reoly of thc aecused ofﬁccr to ask’ Dr Narla Wadood Ass:stant e
Dlrector Populatron Weltarc Depdrtmer-t to be pau or the Purchasc Comrmttee is

"ot mamtamable becausc any* such cha*roe wot ld requ1 ¢ duc approval of the

b . competent authorlty fo!lowed by a propel No.lt'Catlon lhe ddoptcd mcthod is un- .

warrantcd T

' .Hence charge is proved.. -~ = .

“Charge (d)." -
‘ The accused ofﬁcer did ask (e Store Kecpcr fo take all thc medlclnes

' .on stock However aamntf‘dly 1/6 *f the 'nedrcmes \"cre not supplled More so “
"_medlcmes supohed oy th i cappuer B ere of the: br,mds / narncs of the medlcmes. !
B thch were chffcrcnt from the supply. o rders sheet 1, & . Mr. Pakhro Alam‘

Store Keeper denied ‘any blackrnalhng, however, ih‘i‘ accused officer.did admlt that ‘

k ‘ smce. she had- comrmtted folhev /I mlstakes of wh1ch Mir. Fakhre Alanr, Store’~ e |

'Keeper was takmg advamage She prﬂve 1wo audre ch s'of the conversatton' e

f_ _Page_9 of9i[_' o
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ST b, B

raises the qucstlon on 1hc quallty of lhf medlcme“ o

- between Mr I akhre Alam Smrc I‘ccmr and. thc suppher (would rcqmre forensm :
; '_exammauon Wthh is b(‘yond 1he scopc of this Il;qurv Lommluce) Before the
‘ Inqulry Comrmttec she adm1tTcd ‘rhat the mcdlcmes bcmp supphcd by thc suppher "

j',are of not thc nomcnclaturc a\"l’) ,‘; uut the- formula is -'the same and -

manufacturcd by thc lf)cal compd.mcs mstead of mulu nauonais wlnch certamly

Hencc chal ge is not proved
Chargc (e)

: Accuscd Of ﬁcer comeste that fcvv items were ccrtamly not labclcd

N but thlS does not mcan thdt ‘hcsc Were sub- etanddrd Az gumcm admmed but.it was
A _only oncc Ihc wholc lssuc came mto llg;thhai it was obscrvcd and suppher rcadﬂy
ﬂagreed to bm*g thc stamp and label such 'nedlcmcs (couldn 't bc donc as store was -

sealed) Had ths not happcned thcn mcd101re W().lld havc bccn supphed as such.

; H°“¢-°: °hi‘-l‘g0 is prO“.v'»f:d:f-}

C Charce (f)

In hcr Wnttcn rcply 1hough she: admlls that shc had not cn{ercd in an-‘l

'agreement w1th the supphcr for dcnosm'zg 10 A; mounr as securlty, and states that* :

_thxs was not cxcluswciy her reaponmblhty, Whl(‘h i3 not mamtamablc as she bemg .
- ,_'.the head of 1hc Dlrcctoratc was to cmsurc {hat all mmmr‘ dctculs arc ehcckcd and' “

‘rectlﬁed Olhcr Members bcmg, f rom different dcparlnﬂemc r‘annot be c*{pe J.cd to .

' lhave access fo all the miormatlm wh:eh 18 rcaally avallablc to thc dxrcctorate

C hence the aecused ofﬁcer carmo1 "hso’ve herself ﬁom thls rcsponsxblhty

. ‘.chce ‘chargc is preved.‘- _

Charge®) -

. Noargument can justify. the handling of cash for one or the other .-

 reason. Drawing the money in cash and minking peyments to the supplier, raises -

" page 10'of'93'~] :
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questlon of transparency and falmcss common p"actlce aoes not necessarlly mean
that' it is a correct pracuce The AGP‘{ (‘Quh Ofﬁee) Pcshawar may be mvolved in
suance of. the cheque on the name of )rawmg & DlsLursmg Ofﬁcer (DDO) o
mstead of suppller vendor number Rui DﬂO cannot be ¢ cxonerated from acceptmg
thxs cheque whxch shc knew WCI'C supnosec tobe 1ssued on to supphcr vendor
:number She not only acCcpted those chequee but asked the Accountant to draw _

and' keep the cash 1n hlS 111ega1 custody and further ma‘qng the cash payment

'herself to: the suppher ‘with total d1 ,rega"d to ﬁnancmi dlsmplmc and prudence

Mr Rashxd Account A331stant was snmply actmg on the d1rect10ns of his superiors. .
It gL adnutted that fuli payl_xent was made to the supvhu despltc the iact that two
minor 1tems (1/6t of the supply) W:re nn supnlied. Thls raises the apprehensmn -
;-“- if some favour has been cxtended to the suppher xhc argument of the accused
;ofﬁcer that she d1d all thlS m crood falth because had shc not accepted the cash, the ‘
fmoney wouid have lapsed runs conf:ary to all canons of financial prmc1p1es It 1S ! . |
?"also proved and adrntled that ‘he normiex clatu € of the approved med1cmes were

‘also’ subrmtted wnh the bﬂls 1‘o A(JPk ofnce huwever pnces claimed are of the |

‘=10cal med1 cmes

[

| V‘::.I-Icncel_‘cha_rge is ph(')ved.-"“

'~~':~Charge (h)
A The CPWD Code has heen sxamined. (Jcnerahy itis appheable to the
| 'constructlon mater;al chce it would not ‘oe aop;oprlate to refer fo it Whﬂe

v"lpurchasmg medlclnes We could ‘pot find any‘hmg in wrltlng, next}‘er the .

the payments for medlcmes aﬁcr tha ining ,1epon -from;..:the Drug . Testmg_ :

) iLaboratory

- -ch,ee-'c'h'arge is ndt'proj_ife'd

" Pagellofoly . -
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department could produco anythmg n .vr*tmg which makes it mandatory to makc RPN




Chargc (1)

Thcre is no scoaratc MC llst ior rA I A In 1‘1“ past when Populatlon o
Welfare Dcpartmcnt Waa part of the Healtb Dlrcctoratc 1t uvcd to-follow the MCC -
hst of the Province: for purrhase of n.,dlcmcs bowcwr purchasc of mcdlcmes-
through MCC hst has ‘been dlscontmucd m the Provmoo T hc medicines’ supplxed -
by the supphcr and the compdmrs menuomd in crstwhllc M(,C hst have been_ ‘
cornparcd and 1t has bccn found thai "Ii(“;i.l} local compamcs mqtcad of rcputcd- R

cornpames havc bcen seleeted. Ilowcvcr We cannot: chargc 1hc ofﬁccr on this,

account i.e. nol pulc‘hasm g mcdlomos from *hc oompamcs mcntloncd in MCC list.

He'nceAi charge' is niot ptovoq. m

Charge (j)

Submmmg illC to lho Su‘ro‘m y dlrcctly does riot constltutc an offence :

.as procedurc could alwayq be customwcd {or. cnsurlng quis k dxsposal and prompt;‘:

dCthll Hx.r argumcnt that s,hc was submitt*ng ﬁ,cc d srcctly lo thc Sccrctmy in his

capac;ty of the Chdlrman of the: Purohasa, (,ommlttcc tor env.urmg %ccrccy whlch is L

“valid.

- Hence charge is ot proved. .

Char_'go (k)'ﬁ - i

- o~

Thc record shows that 4/5 riedicines were dcclarcd substandard /-

SpUIlOUS Notw1thstand1n the oruc'ct:o’ns-razsod bv tnc'accuscoxofﬁccr-on the mode S

~of the COHCCt]OI’l of samplcs It is on, r::cmd fhat the' food %upplcmcnts whlch,'

constxtutes major bulk of the supply was not up to the st and ard Her argu-mcnts that

the supphcr concerncd has c-ommutcd in- V-'I'l‘tCIx agroeroent that- thc drugs .supphcd

by him, if found not sausxdctory at any’ stagc wili bc rcpmccd ~This argument

o B p’agé12'o'f93.'g‘




ul'Il'lOt .be accepted bccause 1t leads to an. apprehenszon that 1f riot pomted out
“der thls -enquiry, in the ordmary course of tu*te these sub-standard medlcmes :

Hld_have been supphed

I-Icnce charoc is pamallv proved

'-liéégéif('l). o

4 She has adrmttcd tnat the prmupat supplier is ner brothcr and hlS.:
rother-m-law She has vcry vahdly reterred to the < Jnstttutlonal prov131on as well

s to the procedure adopted fot award ng the contract Yet she ignored the fact that ;

itisnr and nepotlsm once estabhshed whole process becomes questlonable '

avor
All early charges such as re}ectmg blds due o non-orovtsmn ‘of the call depos1t--
and then recallmg and acccpnn g the b ds cnang,mo supp‘ ¥ Or ders thce and tnnce -
'-.;changlng composmon of LhC Purchase L’t'*'un.ttee, 2 *ceptlng mlsbranded and un- |
_-~branded medtcmes and not obtamlng 10% securlty from- the successful bldders
rnakmg cash payments dcsplte the fact that the full s _,upp‘y was not being: made all
f_,seen 1nd1v1dually could be 1gnorcd hs 1nnocer't madvertcn* trrcgularltlcs but once
‘:t_these are seen through the . prism’ of this cuarge‘ 1t ctcatlv leads to the fact that .
':.;undue favour has been extended iri this casc. We ave also cxarmned the ﬁnanmal
statements of the suppher which clearly indicas es that they never had the capacrty o

:'..or past expenence to undertane a contract oi thxs : slagnnude

1,

‘che’c charge is'pr,oyed.-~-:"":"'l: o

}:‘i.GENERAL ANALY‘%IS

_.'accused ofﬁcer the cstabhshed facts Jead us to the conc‘usmn that all thls actmty _

. 'was conducted W1thout adhcrmg to'the ex1st1. g financiat rulcs and rcgulations "

i.iresponsxblhty of: all the members 1s an effort to vitiate. the c~nqu1ry Factually she |

- s : f ’ ' R '_ Page130f93.;

: A9. 1 ,‘-' NotWIthstandmg the jLStlﬁ auon and ctanﬁcauon glven by the':‘- S

‘,.Accused ofﬁcer absolvmg herself on the pretext - that ‘it Was a collectlve- R



ot paralle} hcrseif thh other nrembpn,, b mg heaa 0
Purchasc Commlttce The -

f the sponsormg -

i ’ctorate and acting. thcrebv as - Seeretary or the

Chamnan of the Comrmttee and othe* semor members do have the respmsrblhty

an :'they exermsed the same whﬂe pomtmsr her to reotlfy anomahes Above all
ds of the supplier w1thout call -

undue/ favourable actlons such as acceptmg the bi

deposﬁ not oblammg 0% secunty ffom u.h( sueoessrui b1dder drawmg and

sbursmg ‘money personally to the aupoher ali s beneﬁtted the suppher who
appens to be the very close relauve her brother and her brothe rs-_m—law. All these -

ractzons are certamly unwarranted and consutute glave mlseopduct

o It has’ also been observ\.d tbat tl 3 d:parlmcm had httlc capacrty' _
rbecause of mexpcrrepce ofﬁcer as head of D1recforate Shr‘ or her staff were not
’well versed thh the very basm rules a'ld reguiatrons Inexperlence couplcd wrth

"vested mterest has lead to thls sr[uatlon

In v1ew of abm/e dlscussmn "nd aer her °t10ns.xwe have come to the- ;

@ Charge “a” and “k” e " L 2 partially pro.\'/e(.i.'v"-, )
. (ii) Charge “bn “n 7 ,“ D) “f” & n S u}«, ‘. - "_ : - PrOVCd i l
(i) _Cha'rge-.“gif’,';‘_‘h”., “,i".’,&r“j"' L. Notproved.
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Inqulrv commlucc unammously recommeni

fhe accubed off cer L* Lalparl (BPS 18) Deputy Dlrector“
PWD FATA u\,cretanat may be exonerated from the cha1ges‘-'. :
. ‘.: (Cd” ‘Ch’? Ct "% & “J”, . :

"EA‘Chd"g“s “b? ¢ e ” “fs ‘u * . '-A ccln haVC bcen pfoved -

"'?‘whcreas charges a’ "-_“1 » have bcen partially proved, 1'1ence' o _-: |

" majot pcnalty may bc 1mposcd on hcr List of mmor / majorg ’
S ~~_pena1t1c< arc spccﬂ' ied in Ruic 4(a ) of Govcmmcnt Servants

“:fy"_(Efﬁcwncv and Dmmphnc) Ruies, 2’\11 (Annexurc 21), y

* Departmcnt to ct,rmu*ute a. pechmcal comrnmee of doctorS/
'1_,] tc\,hmcal ofﬁmals, who may ﬂe—seal the storcs and take a stock B

s and dsk 1he supphe* e Wujld & Company to - rcplace all

-rmsbrandcd / spumous/ Jubstandard drugs wnh approved drugs

N

vmg cxtcnued d-» te of explry on hs own rlsk and cost

‘;:lhc eupphcr i.c. ded & Company may also bc blackhsted

and bc procccdcd ‘r1m1zsa1‘v under the rcicvant Drug Act; -

Department may mmale d1scmlmary procccdmgs agamst
B ~_§'7_3'er Takhre - Alam," Store-. T’c:e:per and. Mr “Rashid, Account
;“A.Ssis'tant-;_. uia._dc, | 1hc Gov *mnent Scrvants (1* fﬁcwncy &

- : -fDisci‘p}in‘e')_R\il;:s,- /.0; 1
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"'the 1rrevular1t1es at thelr enu and ask thcm 10 1ake necessarv

.ISSUCd Chcqucs in'the na e of DDO

QADIR] C 0 [SIKANDER QAYYUM] -
ecretary, Law & Order . Secretary, Finance Department,
- Department FATA bccrctarxat » - .. FATA Secretariat, Peshawar/
{.,Peshawar/Inqulry Ofﬁcer e Inqtury Olucer
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Accountant Uencral Pakﬁslan Rcvz‘nuc L.ay also be intimated of

| 'legal / admlmsfratlvc aCHOL agamst AGPR ofﬁmals who,

| 1'eplaced Fupp 1er vendf*r n\mber with DDO vender number and -




