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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

Service Appeal No. 1256/2016

Date of Institution... 26.12.2016

17.01.2018Date of decision...
t

!
Esa Khan son of Talib Malik R/0 Tarnawa, Post office Khanpur, Tehsil and 
District, Haripur, - (APPeU^nt)

Versus

Government of Khyber Pakhtunkhwa through Secretary Higher Education, 
Peshawar and two others., ■■■■ (Respondents)

1.

Mr. Sajid-ur-Rehman, 
Advocate For appellant.

Mr. Usman Ghani, 
District Attorney For respondents.

. ^ CHAIRMAN
MEMBER

\ MR., NIAZ MUHAMMAD KHAN,
; : Mr' AFiMAD HASSAN,

■TTJDGMENT
r

NTA7. MUHAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel Tor the parties heard and record perused.

FACTS

removed from service on 21.12.2015 against which he firstThe appellant was2.

25.12.2015 and thereafter he filed a Writ Petition before the Worthy 

23.2.2016. The same writ was decided on 28.3.2016.

02.4.2016 on the basis of the

filed application on

Peshawar ^High Court on. 

thereafter, the appellant filed a representation/appeal on
i

judgment of the Worthy Peshawar High Court. The same was not responded to and

thereafter he filed the present service appeal on 26.12.2016.
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At the very outset this Tribunal put the question of limitation, therefore, the

question of limitation would be decided first.

. !
ARGUMENTS

The learned counsel for the appellant argued that he filed first appeal/applicatipn 

on 25.12.2015 within time and thereafter he filed Writ Petition and in the Writ Petition,

4.

the Worthy Peshawar High Court directed the department to decide the pending appeal of

the appellant. That the appellant further submitted another appeal/representation on

02.4.2016 on the strength of the judgment of Worthy Peshawar High'Court which was

also not 'responded to and thereafter, he filed the present service appeal. The learned

counsel for the appellant referred to his application for condonation of delay. The reasons

given in the application were that the appellant waited for the decision of the

departmental appeal and secondly, that the appellant was told by respondent No. 3 to join

his duty. That he joined his duty but there was no reinstatement order in written form.
j

That finaliy respondent No. 3 refused to issue the order in December, 2016 and that is

why he filed the present service appeal. The learned counsel for the appellant nextr':ii: r •r •r- ■/ ■

contended that the department did not take the objection of limitation in their written
J ■ ; • ,

reply. |

On the other hand, the learned District Attorney argued that the limitation being 

an issue of law could be raised at any time without raising it in the written reply. He 

further argued that the present appeal was hopelessly time barred for the reason that 

limitation would run from 25.12.2015 and no subsequent eventuality would stop 

limitation. He also referred to two judgments of this Tribunal delivered yesterday in 

service appeals No. 720/2012 entitled "Mst. Mehmoona Bibi Vs. Government of Khyher 

Pakhtunkhwa through Secretary, Elementary & Secondary Education, Peshawar and 

and No. 01/2013 entitled "Muhammad AliafVs. Government of Khyber

5.

;

others "

' !!; ;
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Pakhtunkhwa through Secretary Home and Tribal Affairs Department, Peshawar and

i others”.
f

CONCLUSION.

6. It is now a settled principle of administrative law that no second

appeal/representation etc. would stop running of period of limitation. In the present case

the limitation started from 25.12.2015 and the appellant was bound to have had

approached this Tribunal within 150 days of the passing of the order of removal from

service which expired in May, 2016. But the appellant approached this Tribuhal in

December, 2016.

7. . Now the first contention of the learned counsel for the appellant is that his appeal is

within time and alternatively he has moved an application for condonation of delay. The

first argument of the learned counsel for the appellant does not carry any weight because
;I

admittedly he filed the first appeal/application on 25.12.2015 and thereafter he went in

writ jurisdiction without assigning any reason that why did he approach the Worthy High 

Court haying no jurisdiction. This Tribunal in a number of cases including two cases 

referred to by the learned District Attorney has held that pursuing remedy in wrong forum 

on the basis of wrong advise of counsel etc. per se is no ground for condonation of delay
j

unless it is shown that why the appellant approached the wrong foriim. Reliance is placed 

on the judgment of the august Supreme Court of Pakistan reported as PLD-2016-Supreme 

Court-872.' The Worthy Peshawar High Court while refusing to entertain the writ on'the

i

j-

t

ground of jurisdiction also made an observation that if the departmental appeal was 

decided the appellant would have right to approach the proper forum against that order. 

The Worthy Peshawar High Court never ordered this Tribunal to treat the appeal of the 

appellant: as within time without the order of the departmental appellate authority as' the 

Worthy Peshawar High Court lacked the jurisdiction.

1 •

I

;

I

i

?!

!

;



(

■
1

• :y7'^
4 ;

8. Now we are to see whether alternatively the reason advanced in the application for

condonation of delay are plausible for condonation of delay. The reasons given are that

the appellant waited for the decision of the departmental authority and second is. that the

appellant was verbally reinstated in service but when the department denied specifically
i

to issue written order in December, 2015, he filed the present service appeal. This

Tribunal is first to see whether this ground is based on some truth or is after thought. The 

application for condonation of delay was filed on 19.01.2016, 20 days after, filing of the 

present service appeal. If we go through the memorandum of appeal nowhere this ground

I

7

i !
has been!taken by the appellant that he was verbally reinstated. This ground has got no

i

truth and if granted for arguments sake even then it is no ground for condonation of
:I

delay.

9. As a sequel to the above discussion, no reasonable ground is made out for

condonation of delay. The application for condonation of delay is rejected and the appeal

being tirhe barred is also dismissed. Parties are left to bear their own costs. File be

consigned to the record room.
•I

Muhammad-Knan)
Ch^inmn

Camp Court, A/Abad
I (AHMAD HASSAN) 

Member
i •

ANNOUNCED
17.01.2018

i•:
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25.08.2017 Counsel for the appellant and 

Deputy District Attorney present. Fresh notices be issued to the 

respondents through registered post. To come up for Written 

reply/comments on 

Abbottabad.

Mr. Muhammad Bilal,

v

16.10.2017 before S. B at camp court,

4

£L

Camp Court, A/Abad
None present on behalf of the appellant. Mr. Muhammad 

Bilal, Deputy District Attorney alongwith Professor Muhammad 

Saddique for the respondents present. Written reply on behalf of 

respondents submitted. The appeal is assigned to D.B for rejoinder, 

if any, and arguments for 17.01.2018 at camp court, Abbottabad.

16.10.2017

an
Camp court, Abbottabad.

17.01.2018 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney alongwith Khushi Muhammad, SO 

(Litigation) for the respondents present. Arguments heard. 
Record perused. '

Vide our detailed judgment of today, the application 

for condonation of delay is rejected and the appeal being time 

barred is also dismissed. Parties are left to bear their own costs. 
File be consigned to the record room.

>

amp court, A/Abad,
Member

ANNOUNCED
17.01.2018 .
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Learned counsel for the appellant argued that the appellant was; 

serving as Naib Qasid when removed from service vide impugned 

order dated 21.12.2015 on the allegations of illegal appointment 

where-againsl he preferred departmental appeal on 07.01.2016 which 

was not responded constraining the appellant to prefer Writ Petition 

before the Hon'ble Peshawar High Court, Abbottabad Bench which was 

decided on 28,03.2016 with the directions to the respondents to decide 

the departmental appeal of the appellant within a reasonable time. Thai 

despite the directions respondents failed to decide the departmental 

appeal of the appellant and hence the instant service appeal on 

26.12.2016,

19.1.2gi7

A

Points urged need consideration. Admit subject to limitaUpp. 

Subject to deposit of security and process fee within 10 days notices be 

issued to the respondents. To come up for written reply/comments on 

21.04.2017 before S.B at camp court, Abbottabad. Counsel for, the 

appellant also submitted an application, for condppation of delay, 

Notice of application shall also be issued to the respondents.

i
<A <D l> O O Jfr

c

< (O

\

Chaim^tt-^ 
Camp d^rt, A/Abad

I

ApppUapt in perspn and Mr. Muppprab 

(Liligaiion), a.nd Malik Muhammad Siddique, §r.pR fpr the 

respondents present, Written reply not submitted, ftequested for 
adjQurnment. T'he '.Vorihy Chairman is qn Ipayc., Tp ppjnc. up. Ibi:, 
.written reply/commcnls on 25.08.2017 before S.B at camp court, 
Abbottabad.

2!,0T.2017

Camp Court, Abbottabad.
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Form-A
FORM OF ORDER SHEET

Court of

1256/2016Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

26/12/2016 The appeal of Mr. Eisa Khan presented today by Mr. 

Sajid-ur-Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary:hearing: 

to be put up there on / 2,9 /■ ^

CHAJ AN

r.-

/■

i- »» •
f ^
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BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE

TRIBUNAL PESHAWAR

\
LServices Appeal No._

Eisa Khan VS Govt, of KPK etc.

SERVICES APPEAL
r

c INDEX
S.No Description of Documents Annexure Pages

1. Service appeal alongwith affidavit,i'

addresses of the parties.

"A"Copy of appointment order.2. /O- ft
Copy of salary slips for the month of 
November 2015.

"B"3. /3
/5""C"Copy of letter dated 14-12-2015.4.

"D"Copy of impugned order datd 21-12- 
2015.

5.

\\g//6. Copy of departmental representation a-A
\\p/fCopy of writ petition no.l69-A/2016.7.

6. Copy of representation. "G"

"H"Wakalat Nama7.

iff.
■k

Appellant: 
Eisa Khan

Dated:30-10-2016 wm
Through Counsel -c.

'' ■

5- Sajid Ur Rehman Khan 
Advocate High Court, 

At Karipur
;

i-

1 -

-

> •
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BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL. PESHAWAR

•KllTivbcr FalkSitukhwa 
Service Xrili>tanal

Services Appeal No.,

13/5"Diary No.

Eisa Khan S/0 Talib Malik R/0 Tarnawa, P.O Khanf^fr"TensTr&

District Haripur.

Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Higher1.

Education KPK Peshawar.

2. Director Higher Education Khyber Pakhtunkhwa, Peshawar.

Principal Govt. Degree College, Khanpur, Haripur.3.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED

21-12-2015 ISSUED BY RESPONDENT N0.2 REMOVED/

DISMISSED THE APPELLANT FROM SERVICE IS ILEA, UNLAWFUL,

MALA FIDE, WITHOUT LAWFUL AUTHORITY, WITHOUT

JURISDICTION, ARBITRARILY, PERVERSE, CAPRICIOUS,

FANCIFUL AND CONSEQUENTLY OF NO LEGAL AFFECTION UPON

THE RIGHT OF APPELLANT.

Filedte-dlay
PRAYER: On acceptance of the apoeah the

^Registry K respondents be kindly directed to reinstate7/ the appellant on service as Naib Oasid w.e.f

21-12-2015 with all back benefits. Any 

other relief deemed fit and proper in the

circumstances of the case.



Respectfully Sheweth;

. That brief facts giving rise to the present appeal are arrayed as under:-

That the appellant was working in Govt. Degree College Khanpur, 

Haripur as Security Guard and on creation of Post of Naib Qasid, 

the appointment of appellant was made by Respondent No.3 as 

Naib Qasid vide Order No. 1159/64 Dated 06-12-2014 on the 

recommendation of the selection committee after observing all the 

codal formalities. (Copy of appointment order is annexed as 

Annexure

1.

That thereafter appellant assumed the charge of the post of Naib 

Qasid and also drawn his salary. (Copy of salary slip of November 

2015 is annexed as Annexure "B".

2.

That Respondent No. 2 vide letter No. 336006/CA-I/Estt: Dated 

14-12-2015 directed Respondent No.3 to remove the services of 

sappellant, as the appointment of the appellant is devoid of lay 

down procedure and in contravention of the rules. (Copy of letter 

dated 14-12-2015 is annexed as Annexure "C".

3.

That in compliance of letter dated 14-12-2015, the respondent 

No.2 removed/dismissed the appellant from service vide impugned 

order dated 21-12-2015 due to devoid of the laid down procedure 

and in contravention of rules. (Copy of impugned order dated 21- 

12-2015.is annexed as Annexure "D".

4.

That feeling aggrieved, the appellant submitted departmental 

representation before Respondent No.2 but to no avail. (Copy of 

representation is annexed as Annexure "E".

5.

That the appellant has tried his level best to convince the 

respondents that the appointment of appellant as Naib Qasid is 

made after observing all codal formalities which is evidence from 

appointment order but they paid no heed whatsoever to the ge 

nuine and lawful demand of appellant.

6.

I
I

That feeling aggrieved of the aforesaid situation, the appellant had 

filed writ petition no. 169-A/2016 before the August Peshawar High 

Court at Abbottabad Bench. (Copy of writ petition is annexed as

Annexure "F"^
That the Honorable Peshawar-High Court Abbottabad Bench had 

directed the appellant (the then petitioner) vide order dated

7.

8.



28-03-2016 to approach the proper forum under the law hence, 
this appeal. (Copy of order dated 28-03-2016 is annexed as
Annexure "E"l.
That assailing the impugned act of respondents being unwarranted 

at law and facts, inter-alia on the following grounds:-
9.

GROUNDS OFAPPEAL:-

a) That the act of respondents is illegal, against the taw, 
facts and circumstances of the case, hence not 
maintainable.

b) That respondents have not treated appellant in 

accordance with law, rules and policy on the subject 
and acted in violation of service rules and unlawfully 

removed the appellant from service which is unjust, 

unfair, illegal and hence not sustainable in the eye of

law.
c) That appellant was appointed as Naib Qasid after 

fulfillment of all the codal formalities but respondents 

without any lawful justification removed him from 

service which has resulted in serious miscarriage of 
justice, amounting to sheer discrimination on the part 

of respondents.

d) That the appointment of appellant was made by the 

competent authority' after observing all codal 
formalities which is evident from the speaking 

appointment order and removal of appellant from 

service without any fault on the part of appellant is 

against the natural justice and also against the 

procedure laid down in the Efficiency and Disciplinary 

Rules.

e) That under the procedure laid down in Section 10, 11, 
12, 13, 14 & 15 it was imperative upon the authority 

to serve the appellant statement of allegation, show 

cause notice, final show cause notice with a copy of 
inquiry report and chance of personal hearing before 

passing any order, if any fault was on the part of 
^ appellant but in the instant case respondents failed to 

.adppt such procedure which shows the mala fide on 

part of respondents, hence the act of the respondents



©
f caused grave injustice to the appellant, therefore act 

of respondents is liable to be set aside.

f) That appellant was appointed vide order dated 06-12- 

2014 and respondent no.3 removed the appellant 

from service vide order dated 21-12-2015 after so 

long time, if appointment of appellant was not made 

in accordance with procedures and in contravention 

of the rules then respondents were bound to 

terminate the appellant in time but in the instant case 

appellant has drawn his salary till November 2015 and 

thereafter the moved from his service after so long 

time which clearly shows the mala fide of 

respondents, hence the impugned order is liable to be 

set aside.

g) That no other efficacious, speedy or adequate remedy 

is available to the appellant except the instant 

constitutional petition.

h) That valuable rights of the appellant are involved in 

the matter.

i) That the appellant seeks leave of this Honorable 

Service Tribunal to agitate additional Grounds at the 

time of Hearing of this Service Appeal.

In the light of above stated facts it is humbly prayed that on acceptance 

of appeal, the respondents be kindly directed to reinstate the appellant or 

service as Naib Qasid w.e.f 21-12-2015 with back benefits. Any other 

relief deemed fit and proper in circumstances of the case. ^

Appellant 
Eisa Khan

i
fw ■Dated:30-10-2016

Sajid ur Rehman Khan 
Advocate High Court, 

At Haripur

Through Counsel

6 ^lW2016 Affidavit:
\^tested T Mr. Eisa Khan S/0 Talib Malik R/0 Tarnawa, P.O Khanpur, Tehsil &

District Haripur do hereby solemnly affirm and declare that the contents 
/^15ota^7pubi^^ instant appeal are true and correct to the best of my knowledge and belief 
^A-Coate %-/■ nothing material has been suppressed from this Honorable Court.

natRd: 30-10-2016 ' Appellant
Eisa Khan v

V'.-'



BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

Services Appeal No.

Eisa Khan S/O Talib Malik R/0 Tarnawa, P.O Khanpur, Tehsil &

District Hahpur.

Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Higher Education

KPK Peshawar & others

Respondents

SERVICES APPEAL

LIST OF BOOKS

1. Constitution of Islamic Republic of Pakistan, 1973. ,

*911
Eisa Khan

2. Other law books are sited at Bar.
'7.

Dated:30-10-2016

Through Counsel A
Sajid ur RRehman Khan 

Advocate High Court, 
At Haripur

i



4 BEFORE THE HONOURABLE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No.

Eisa Khan S/0 Talib Malik R/0 Tarnawa, P.O Khanpur, Tehsil &

District Haripur.

Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa, through.Secretary Higher Education

KPK Peshawar & others

Respondents

SERVICES APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth;-

Addresses of the parties are as under

Eisa Khan S/0 Talib Malik R/0 Tarnawa, P.O Khanpur, Tehsil &

District Haripur.

Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Higher1.

Education KPK Peshawar.

2. Director Higher Education Khyber Pakhtunkhwa, Peshawar.

3. Principal Govt. Degree College, Khanpur, Haripur.

Respondents

Dated:30-10-2016

Sajid ur Rehman Khan 
Advocate High Court, 

At Haripur

Through Counsel
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f -iri QFflCE OFT^iC PRINnp^l nr^^rJ■.
P^GR^E COLLEGE KHANPUR f^f/vpipi ip)

>

Appointment Order. }

tI Dated: 06.12.2014.

working on the.-:post of Security “ '
• •.; Qasid vide order No.

comprising of college staff1

Guard.r '
i ■
I.

■■ - Moreover, on the
■ Py. the compete -b.nds

resident of Mohra Ghazan Khanour hhL - ' V«ir S/0 Ghular, Sarwar,

prevailing precarious law and order situation ''"'Mediate effect, keeping In view the

i,;

r
Terms ap^ Conditi^ny^

*1

1, Charge Report should be subntitted to all concerned, 

i prior notice

;

termination at any time without
or surrender one month pay "S"" '''

- 3. '^•^ey should produce Healths age Certinr^rpfrnrr,tK
;. ■ i. . over the Charge. ^ concerned Medical Supdt: before taking

.4' No. T.A/p.A is aliovved to r

. join their posts within 14 days of the issue of this order. '
They w,II be governed as per orders/Notificatlons

anyone.
5.
6.

• ‘.'iricl-t; issued by the Govt, from lime to time.
ft

Prof; AkhtarShah
,2. Sajid Hussain Siiah

I
3; -ikram Ullah

5

Raja Muhammad ShorabElders 4.:i •'
/OJ

.5 V -!
• ' y ,xf

6:j^aja Nawijzish ?
S.^RaJa Arshad Zaman

! I .
•i N>

/}'*'•:•
: T

/- ; a1'

' V'/ ;V" ,!f

frlncl^ai
GovUQcgeftColi 

^Vv-- /a -

//I

.;P y

}) - /f j HR^urjr' • '. r

!. • .Hndsi: No i/ Dated Khimpur the• r- f - : .
Copy ft^rwardecijfor Information to: 

3“4. Candlcinics concerned.

.2014.'^ 1

••• 1

• 5 Departmental Selection Committee. 
Head Clerk Office record^ ,A6. -•

/
Prinoi 

Govt: Oeg^

Khanpur (HaripurJ.

•:
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CFFICE OF the PRINCIPAL GOVT DEGRE^ C

No jsys
COLLEGE KHANPUR HAfUPUR\

/••

iSL/oj/ 
• /—

yp.FX Dated Khanpur the' I 2015 ;• 1

*,

corrigendum i • •.<V

•-•s •

-■•:

;; even No-dated 06 12.2014particulars of appointees are meritioned below-i' •' • ' ^•-.
!

Seriaf 4^ I Name of appointee 
I Esa Khan _ Fathers namp ;
,, _________________ _ Talib Malik .
j^hammad yasir ■ | Ghuiam c:;;;:;:;:7

Date of b/rth I 
I OtOl.l9S6

1 Post
T Nafb Oas/d.' ' 

09.02.1987 ( Security GtirirH f
2

Je
; .

; superintendent Within H days-of the iss^ of ^

< .
V

-X •?••■■••.:/
cJ ■ ‘ *.V

] Govt Co e ••
Kfjanpipwfarip ur
princTpal : \

.. Gf vL OegrM Callo^d
Khanpur (Haripup

; ;-:
•;■

. Copy fo^arded for Information to;-

r:
C. r>

■■ . -■•-•■-■
•*.I•• .*

• V :» ‘ ‘;
pirector Higher Education DepartmenfKPK Pf»chaiA/^r 

The District Accounts Officer Haripur ' '
Appointees concerned. ■ ■'
Department Selection Committee;.
Head Qerk Office record.

••‘•I: .:
2.- •:.
3.
4.
5,

•!• r

'v^
1

*. ••■
V ■:

• ■

yr.- : ;

haripurmnpufX,;; ■' 
i principal
I Govl. Oegrt^ Cbilogo 

Khanpur (Harlpur)

•;• • -:
f !:

•V'-iiOV*..
; •.

I
A •'»*•* • •» I*r* :

. -.v-x#;
:■■

■-
V.I

V 'J ;
ir.

.1

1 :•

V>--
i ;. •••«•■V .I - • •;:• :'. -.: 5•••:..

S"
;•>V*. >

• i
i

:
:

I;
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/lemw -m medical smmmmmm mg imPITAl MARIPUj
» •:.•

1 ^ ‘M; ^ I :2J\

health AND AGE CERTIFICATE

of Officin]-
Caiit of racc:_i^'^ fr^'i

iI
5
1

Father’s Name: h ^l-h /'/r'EZ:{/'C_

^ I '• T:. C F ,..€?• / // //
By, Birth was bom;T://T///(/T/. I'm--" .. ^ ,

; -----j------ 1—. K, 1 a.MsUin Exact Hicht-TT■ A •'
f’crsonal mark of Iden(inc3iion;_a^-'AA/7/?

'V

f^csidence:^ /^-//> ' lAr)\Cx (9 C j
(f ‘ / /

y~?1i
i !u rl:bv^naturc . of Official; • :? M / ;V/' asgS,Signature of Head oi Dcpurtmcni;

I

I do hereby certify that I have examined Mr^gvfi^-s./Mrs.
.-"v A

Ajeandidate for employment in tlie office of the: 
arid

I

co'nslitutional affection or bodily infirmity 

0 not consider this

"t
.- t -

7CLL

i

C.
-■ /- fyVV/:0

_ any disease communicable or Dth-v ' 

cxccpt:'_y /-go- 'o‘/< \r>-Li

p.Cy c,

can’t discover that' he/she had

tTr.
' L' 1'JA' ' r f -nx disqualification for^ employment in the office of the- 

p-fo^c^-^iiy ijp.- , /./,•„ -
t

?

■ ■ His age according to his qwn statement;^ ^ 

appearance about A

1

_Vcar.s and by!
f M'r,- t

years. L

i LEFT fLfyND THUMB AND FINGER l\C|pR£SS10NS

II ill ] V V>

Aftlf
1■i

I :vh';
A'-'’ h;-c.
‘V-v ••■•> 

•C\A

i
4#

;
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.^Icd^c:^I Superintendent 
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IViMjMnj Infnrmiiiioi. of Mr KSA KIIAN tIAv/s ofTAIJH KHAN 
IAtsoiuicI NuiuIkt: (K)7-12-I5'>
DaleorBinli:0t.0!.l9S6
Knaploymcnl CatcRor)” Active Perinanent 
Dcsi^aiiofi: Niiib Qasid

C'NIC: i3.(022.ni7.S!‘)
I-mry inU) Govi. Service: (J0.i2 2U! '1

Vciuior Nimibcr:
ppO Code: HR4nO-PRINClPAL G.D.C KHAN PUK. 
bpl- A/C No: SOOn2079-GOV|-RNMHNi OI' KIIYBl-R PAKM 

Gl’!' Ualancc:Inicrcsl Applied: Yeji 
Pay scale: BPS For-2015

i.r>‘;s.o()
Pay Seale T\7xr: Civil BPS: 01Pay and Allowances: Pav Sla;‘c: 0

Wage type Amount Wage (ype Attumnt
0001 Basie Pav 6.210.00 1000 Mouse Kenl Allowanee .SO I .00
1210 Convey Allowanee 2005 1.785.00 1500 Medical Alli.'wnnce I 500.00
1973 Adlioc Allowance 201 Irri) 50°o 1.485.00 2i'I.S 15% Adh(K ReiterAII-201.5 720.00

Adlioc Rciiel'Ailo\v-20 142174 480.00 2199 Ai.lluie Keiicr A1 low iV/’ [ 0"o (>21.00
ni-ftnrlidiiK’ - (Tfii(»i--il

Wage lype Aniounl Wage (^'|)e AnidniK
.'001 GIM- Siihseription - R.s 274 •274.00 .550! licnovolenl l-'Mnd -120.00

AdJI Group Insurance.551 I -.3.00 ! ^00-1 ^ Gamp lii..iir;ince -58.0(1
l-mp.-t-vKi. l-und KPK3990 -50.00 0.00

Di'iliirlif >11 w - I ltd lie Atf^diurr.^

!.dan ■ I Dcscrindon Princir.lc s;n<nin:
JTa.v Payable; 

Gross Pay (Rs.):
0.00 Recovered till Novenibcr-201 5:

Dcduclions: (Rs.): -5()5.()l)
0.00 I'.-Xempted: Recoverable: 

.Nel l’:i\: (R.s.): IJ.1S7.(MI 
Aeetium Niinilier: 102491 Bank Occiils: NA'I'IONAL BANK 01- PAKIS TAN. 2.30582 KHAN PUK liRANCII

O.Oil
13.692.00

I
!

i

.i
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i'v DIRECTORATE OF HIGHER EDUCATIONf • ;
S' • »_KHYBER PAKHTUNKHWA, 

KHYBER ROAD PESHAWAR
f •( /0.II
i • ' V' Phene om-<^Z^OZ4Z, ‘IZXlOZS/Fax ^ 9210215
r 3^- ^\

N... /CA-I /Kill; Uniticli/?

•1. :

i'^alcd IV'siKiwar llic .-/20 Ii'::
To=:

:v

^ I'hc Id'iiicipal
/ Govi. Degree College K.hEinpur(l-lai‘,ipur).

w
/:

ii ■;

•I

SUBJiiCT: APPOIINI MrNT OR!)E\<.1

;
1 'dm dirccicd lo refer to ihc subjcci noted above and to slate that Mr. Hssa Khan 

was appointed as Naib Qasid vide your office Ends:.No. 1159-64 dated 06.12.2014, devoid of the 

laid dovv'n procedure and in contra\'e]:tion of I'ules.

In view of the same, you are directed to remove him from his service and fill the 

post by following all proeedural/LegEii formalities.

1
;

I
Enclosed original Service Book.•i! •

t U
/I

; DY: DIRECTOR (ESTABLISIiMEN'l )I! ;
EiKlst.No

/Copy of the Eibove is forwEirded to the District Accounts officer Baripur.;

DY: DIRECTOR (ESTABLISHMENT)

>
;

■Jtv' 't
{

OiJ.5 y4\

I,
Ii

t

r

;
^ 'A

i

General File ,371 ] 1^ a g e

;

t
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! ORnpp
GOVT; ^§^gE Cnf I

£^^-KHANPt fp
HARlPt/p^

Dated. 21.12.2015
!

Subject: removal ^^om.ser^^_.1 /
!

■

! In response to Dr

; dated Peshaw,
J^^^ovecWd/sm/ssed fron, ,is 

procedure

eputy DirectEducation °r f^stabf’isbmenl) D 
Peshawar;

'rectoratei of Higher 
33606/CA- 

‘s hereby 

l^id down

office order/ietfer No.

Naib Qasid i 

devoid of the

ar the 14.12,2015' 

service w.e.
contravention of rules.

i ; ^r. Esa Khan
^21.12:2015.and in due to

r

. ?: , ;

• i
!

.^-nncipai

-'^Sree College 

P^r (Haripur)

Govf.'^ 

Khan
^cdsf;

Dopy foiwarded to;,
H. Thefor/nf^^^^^ Director
: j?r/nformation (Establishment;

Higher Education [please.
Department. Peshawar

'1

L(
Principal
Degree CollegeGovt;I

" ;
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r BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

i

I
i W.P No. /2016

alib Malik R/o Tamawa P.O Khanpur Tehsil & District

...PETITIONER'

VERSUS

Govt, of Khyber Pakhtunkhawa through Secretary Higher Education, KPK, 
Peshawar.

1.

Director Higher Education, Khyber Pakhtunldiawa, Peshawar. 
Principal Govt. Degree College, Khanpur Haripur.

2.
3.

...RESPONDENTS

i/f
WRIT PETITION UNDER ARTICLE 199 OF/() ■-a-a
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973, SOLICITING DECLARATION TO THE

■ L'

peshaVj/ . Heni-" - >

> EFFECT THAT PETITIONER WAS APPOINTED VIDE
i

ORDER DATED 06/12/2014 AS NAIB QASID AND 

CORRIGENDUM WAS ALSO ISSUED VIDE LETTER

NO. 1516/P.F DATED 15/07/2015 BUT THEREAFTER ON

THE DIRECTIONS OF RESPONDENT N0.2,

^RESPONDENT N0.3 VIDE IMPUGNED ORDER DATED
■V.



a
2

-j

K- 21/12/2015 REMOVED/DISMISSED THE PETITIONER

FROM SERVICE IS ILLEGAL, UNLAWFUL, MALAFIDE,

WITHOUT LAWFUL AUTHORITY, WITHOUT

JURISDICTION ARBITRARY, PERVERSE, CAPRICIOUS, 

FANCIFUL AND CONSEQUENTLY OF NO LEGAL EFFECT

UPON THE RIGHTS OF PETITIONERS.

PRAYER: - ON ACCEPTANCE OF THE INSTANT WRIT 

PETITION, THE RESPONDENTS BE KINDLY DIRECTED TO 

REINSTATE THE PETITIONER IN SERVICE AS NAIB QASID 

W.E.F 01/12/2015 WITH ALL BACK BENEFITS OR ANY
A

OTHER RELIEF DEEMED FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth: -

FACTS:

That the petitioner was working in the Govt. Degree 

College Khanpur Haripur as Security Guard and on 

creation of post of Naib Qasid the appointment of 

petitioner was made by respondent No. 3 as Naib

i:;
peshaw^y

Abbot^-/Aaa Bencf
Seca75Acls Ordms

Qasid vide order No. 1159/64 dated 06/12/2014 on the

recommendations of the Selection Committee after

observing all the codal formalities. Copy of 

appointment order is annexed as Annexure “A”.

Court 
BeuA

AdiUtiouol

a

f
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r

2. That thereafter petitioner assumed the charge of the

post of Naib Qasid and also drawn his salary. Copy of

salary slip of November, 2015 is attached as Annexure

That respondent No.2 vide letter No. 336006/CA-3.

I/Estt: dated 14/12/2015 directed respondent No.3 to

remove petitioner fi:om service as the appointment of

petitioner is devoid of lay down procedure and in

contravention of the rules. Copy of letter dated

14/12/2015 is annexed as Annexure “C”.

I

That in compliance of letter dated 14/12/2015,4.

respondent No.3 removed/dismissed the petitioner

from service wide impugned order dated 21/12/2015
!#y

......

ed Ond®' ^

due to devoid of the laid down procedure and inCe
■mM contravention of rules. Copy of impugned order datedn a !Ordi

21/12/2015 is annexed as Annexure “D”. .

5. That feeling aggrieved, petitioner submitted

departmental representation before respondent No.2

but to no avail. Copy of representation is annexed as

Annexure “E”.

FflWO TODAY
That the petitioner has tried his level best to convince6.

f1
the respondents that the appointment of petitioner as

U A) '.i 1. ' * ■> a It

b
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Naib Qasid is made after observing all codal 

evident fi-om appointment order 

but they paid ho heed whatsoever to the genuine and

Y-''

formalities which is

lawful demand of petitioner.

7. That feeling aggrieved of the aforestated situation, the 

petitioner has come to this Honourable Court, assailing 

the impugned act of respondents being unwarranted at 

law and facts, inter-alia, on the following amongst 

many others: -

GROUNDS !.

a. That the act of respondents is illegal, against the 

law, facts and circumstances of the case, hence, 

not maintainable.

That respondents have not treated petitioner in 

accordance with law, rules and policy on the 

subject and acted in violation of Article-4 of the 

Constitution of Islamic Republic of Pakistan 

1973 and unlawfully removed the petitioner 

from service which is unjust, unfair, illegal and 

hence not sustainable in the eye of law.

a
i

Tr FF ■“rvv That petitioner was appointed as Naib Qasid 

after fulfillment of all the codal formalities but 

respondents without any lawful justification

c.

I - r '■

T
. ■

ijbuM [liiUil

\ \ .
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r’' removed him from service which has resulted in

serious miscarriage of justice, amounting tor

sheer discrimination on the part of respondents.

That the appointment of petitioner was made byd.

the competent authority after observing all

codal formalities which is evident from the

speaking appointment order and removal of

petitioner from service without any fault on the

part of petitioner is against the natural justice

and also against the procedure laid down in the

Efficiency and Disciplinary Rules.

That under the procedure laid down in sectione.

10, 11, 12, 13, 1.4 & 15 it was imperative upon

the authority to serve the petitioner statement of

allegations, show cause notice, final show cause
rtifieci fo

notice with a copy of inquiry report and chanceExa
pg5,'i3''a;’//

/.bDOita/ya. of personal hearing before passing any order, if

any fault was on the part of petitioner but in the

instant case respondents failed to adopt such

procedure which shows the malafide on part of 

respondents, hence the. act of respondents 

caused grave injustice to the petitioner,

therefore, act of respondents is liable to be set

aside.



/6

r-\ f. That petitioner was appointed vide order dated 

06/12/2014 md respondent No. 3 removed the 

petitioner from service vide order dated

21/12/2015 after so long time, if appointment of

petitioner was not made in accordance with 

procedures and in contravention of the rules 

then respondents were bound to terminate the 

petitioner in time but in the instant case 

petitioner has drawn his salary till November, 

2015 and thereafter he removed from his

service after so long time which clearly shows

the malafide of respondents, hence the

impugned order is liable to be set aside.

That no other efficacious, speedy or adequateg-

remedy is available to the petitioner except the

instant constitutional petition.

That valuable rights of the petitioner areh.

involved in the matter.

••

That the other points shall be agitated at the1.

time of arguments with the leave of this

Honourable Court.

V--
/\vr
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That court fee stamps worth Rs. 500/- isJ-

annexed with the petition.1

Under the circumstances, it is respectfully prayed that

on acceptance of the instant writ petition, the respondents be

kindly directed to reinstate the petitioner in service as Naib Qasid

w.e.f 01/12/2015 with all back benefits in Govt. Degree College

Khanpur, Haripur or any other relief deemed fit and proper in

the circumstances of the case.

INTERIM RELIEF:-

It is further prayed that respondents be directed not to

appoint any other person on the vacant post of Naib Qasid inified to

Govt. Degree College Khanpur, Haripur till final disposal of
Orcirns

the titled writ petition.edUnd®'

...PETITIONER
Through

Dated; 5*A/__/2016
T

(Sajid ur Rehman)
Advocate High Court, Haripur

VERIFICATION:

Verified on oath that the contents of forgoing writ petition are true and correct 

to the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court
... C/ii’ m

i m
1^

....PETlflONER

"f (,.) ^ * i

-•?.i
. O

. <

; ' •
•i'

!

d
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r BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAB BENCH

W.P No. \ 72016

Eisa Khan S/o Talib Malik R/o Tamawa P.O Khanpur Tehsil & District 
Haripur.

...PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhawa through Secretary Higher Education, KPK, 
Peshawar & others.

...RESPONDENTS

.certified to

AFFIDAVIT
8-d unties

I, Eisa Khan S/o Talib Malik R/o Tamawa P.O Khanpur Tehsil & District Haripur, 

do hereby solemnly affirm and declare that the contents of forgoing writ petition 

are true and correct to the best of my knowledge and belief as per information 

furnished by my client and nothing has been concealed therein from this

Honourable Court. Furthermore neither such like writ petition has earlier filed nor

decided by any court of law.

DEPONENT

7. f.

/
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^ PESHAWAR HIGH COURT, ABBOTTAB

FORM ‘A’
FORM OF ORDER SHEET

WATURE.OE fORDER OR PROCEEDINGS WITH 
JUDGE/JUDGES

Date of Order 
or Proceedings /

7- .■

21
W.P NO.169-A/2016.28.03.2016

Mr. Sajid-ur-Rehman Khan, Advocate, for 
petitioner.

Present:

After arguments at some 

length, the learned counsel for the petitioner stated that being 

of bar of jurisdiction under Article 212 of the 

Constitution of Islamic Republic of Pakistan, 1973, the 

petitioner would ’seek his remedy in the forum available to 

him under the law; but, at the same time, would request for a 

direction to the Director, Higher Education, Khyber

OALANDAR ALI KHAN J;-

conscious

bte­cs
I'Y^sr

.. :

,ctund«'
AO

Pakhtunkhawa, Peshawar, (respondent No.2) to render a 

decision on the departmental appeal/representation of the

petitioner pending before him since 07.01.2016.

Therefore, with direction to the Director, Higher

Education, Khyber Palditunkhawa, Peshawar (respondent 

No.2) to render a decision, with reasons, on the departmental 

appeal/representation of the petitioner at the earliest as the 

departmental appeal/representation of the petitioner is pending 

before him for the last more than three months, where-after,

the petitioner, if still felt aggrieved of the final order of the

f

3





#
/■

/
'

iT 4r &
/

The Director Higher Education 

Khyber Pakhtnnkhwa Peshawar.

department at , REPRESENTATTn^/A PT.Tr . y -jT^r-rr^.r,,

COLLEGE KHANPUR DTSTRrrT
OF SERVICES OF APPELLANT

Subject:-

sm
iGpVT: DEGRER 

jPL4RIPIIR regarding DT^^ATT.t^g^ L1mm R/Sir,
m

““ ™ " “■'“m""- •><
instant Departmental Representati

if11
on are as appended below please:

FACTS

1. That prior to 06-12-2014 the appellant was working 

and on creation of post of Naib Qasid the a
the post of Security Guard 

ppointment of appellant was ordered by

on

the pnnapal GDC Khanpur District Haripur , 

dated 06-12-2014,on the recommendarion of the
as Naib Qasid vide order No.1159-64

Selection Committee after 

as evidence from the appointment order.
observing all codal formalities

(Copy
attached).

2. That appellant accordingly assumed the charge of the post of Naib Qasid 

salary was drawn and .paid
and a

to the appellant vide personal No.00742459(CNIC 

No.13302-2371731-9 for whole period of duty from the date 

of Pay Slip of November2015 i
of appointment, {copy

IS attached for ready reference).
3. That Deputy Director (establishment)

Directorate of Higher Education Khyber 
Branch dated 14-12-2015

Pakhtunkhwa issued a letter No. 336006/CA-l/Btt: r 
adressed to prindpal GDC Khanpur stating that “Mr. Essa Khan 

N/Q vide your office Endst: No.1159-64 dated 

down procedure and in

was appointed as 

06-12-2014, the devoid of the lay 

same, you are
service and fill the post by following all procedure/

contravention of the rules. In view of the

directed to remove him from his
legal formalities."{Copy attached).

grounds OF APPEAI
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|gg-^|HQNOURABLE^VICE TRIBUNAL,CAMP COURT.

S.A#1256/20L6 
Mr. Eisa Khan............

....... Appellant.
VersusI Govt, of Khyber Pakhtunkhwa 

Through Secretary and Director, 
Higher Education Peshawar

.....Respondents.

g^SAWISE COMMRmtc behalf OF RR.«jPnwngWTo

PRELIMINARY QR.TECTIQWR' - 

Respectfully Sheweth: -

1. That the appellant has got 
case.

2. That the appellant is 

facts.

3. That the Honourable Tribunal lacks Jurisdiction to 

appeal.

4. That the instant Service appeal is hit by doctrine of laches.
5. That the appellant, is

Facts:-

. 1. 2 & 3

locus standi/cause of action to file the instantno

trying to mislead the Tribunal by concealing material

entertain the instant

estopped by his own conduct to file the instanti

case.

I'
1) Correct to the extent that the,, „ appellant was working in Government De<Tree

oUege, Khanpur. (Haripur) as Securi^ Guard. As far as the creation of post 

of f^Qasid IS concerned, the Principal advertised _ 
daily Newspaper-Riyasat” (Annex-A). witife the appellant was appo.nted on the 

P°^l_gL.j^^b-Qa§id,„w^h is Rself illegal. Moreover, the then 

Government Degree College. Khanpur. (Haripur) 

formalities

I
die post of Chowkidar in

Principal,
did not fulfil all the codal 

The Selection
as prescribed 

Committee Constituted for Class-IV
in the Civil Servant Act 1973.

appointment by the then Principal, 
Lecturers of local College and three from

was
consisted of three

outside College.
Such type of Selection Committee was against the law and rules. According to

the Selection Committee shouldGivil Servant Act 1973,
^ -following members.

i. Principal of the College

II. Senior most Professor of the College.

III. A nominee of the Department.

comprise on the

/
^ . It is pertinent to mention here that the then Principal, Government 

College. Khanpur, (Haripur) made the appointment 

liable to termination

Degree
temporary basis andon was

at any time without any notice date (copy of appointment 
order 16-12-2014 is attached as Annex-B).
2) Correct that the appellant

;

assumed the charge of the post of Naib-Qasid and
also drawn his Salary.



• V .
t.

;

3} Correct that respondent No.2 vide letter No. 33606/CA-I/Estt: dated 14-12- 

2015 directed the respondent No.3 to remove the appellant from Service 

because the then Principal, did not fulfil all the codal formalities as neither list 

of candidates from employment exchange was obtained, despite of the fact 

that Employment Exchange office is functioning in District Haripur, nor did 

Mr. Eisa Khan ever produced employment exchange registration card. 

FurthermoreiNOC was also not obtained from Deputy Commissioner, Haripur 

and there have been no list attendance of the candidates neither for the post
I *

of Security Gruard nor for the Naib Qasid.

4) Correct as codal fonnalities were 

removed from service.

5) Pertains to record.
6} Incorrect and already explained in the preceding paras.

7) Pertains to record.
8) Pertains to record.
9) Need no comments.

Groundst-
A. Incorrect. That the act of respondents is legal and in accordance with law.
B. Incorrect. That the appellant has been treated in accordance with law, rules 

and policy.
C. Incorrect and already explained in the preceding paras.
D. Incorrect and misconceived. Already explained in the preceding paras.
E. Incorrect. The appellant was appointed on temporary basis and it was written 

in the terms and conditions of the order that he is liable to termination 

without any notice/reasons.

F. Incorrect and already explained in the preceding paras.

G. Needs no comments.
H. Incorrect. The rights of the appellant have not been violated.

The respondents may be allowed to raise additional grounds at the time of 

hearing of the^ case.

not fulfilled, hence the 'appellant was

I.

It is, therefore, humbly prayed that the instant appeal is based on miss 
fepneeption/mis-statement and hence liable to be dismissed with cost.

' \

pircctor.
Higher Education Department 

Respondent No.2

V
Secretary,

Higher Education Department 
Respondent No. 1

/U^ ■
Principal,

Govt: Degree College Khanpur,(Haripur)
J__ * M... -7 '■r»



/■

\

if '■

... - >•'
V >StesK,lt\

E
i ■

•I.OFFICE OF THE PRINCIPAL GOVT; DEGREE COLlgGE KHANPUR fHARlPUR).

J:Da^ed: 06.12.2014.. Appointment Order.

Consequent upon the recommendations of the selection committee comprising of college staff 
members and elders/ retired teachers, Mr. Esa Khan S/O Talib Malik, resident of Khanpur, who has been 

, working on the post of Security. Guard, is, hereby, appointed against the newly created post of Nalb 
Qasid vide order No. SpB/HE/l-5/SNEs/2014-lS; with terms and conditions given below.'

Moreover, on the post of Securit'/. Guard, vacated-consequently, which already stands 
sanctioned by-the competent authority (copy-attached), Mr. Muhammad Yasir S/O Ghulam Sarwar, 
resident of Mohra Ghazan, Khanpur is being appointed with immediate effect, keeping in view the 

. prevailing precarious law and order situation in the area.

! -

‘

- Terms and Conditions.

1. Charge Report should be submitted to all concerned.
2. 'This appointment is made on ternporaiy.basis and is liable to'termination at any time without 

any notice/reasons. In case he wishes to resign from the service, he will have to give one month 
prior notice or surrender one month pay to Govt.

3. They should produce Health & age Certificate from the concerned Medical Supdt: before taking 
over the Ptarge.

4. No.,T.A/D.A is ailovyed to anyone.
5. They should join their posts within 14 days of the Issue of this order,
6. Thdy will be governed as per orders/Notifications issued by the Govt, from time to time.

i

i-

i

i

\Prof; Akhtar Shah 2. Sajid Hussain Shah
;

/^Elders 4. Raja Muhammad Shorab3. Ikram Ullah__

JJ
5. Raja Arshad Zaman uv

-/: : mu
Dated Khattpur the C){'\ —'Endst: No .hA 7"^:. h I 2014.

Copy fonwarded-for information to:

1. The Director Higher Education Department Khyber Pakhtunkhwa Peshawar. . -
2. - The Oistrict.Accounts OfficerHaripur.

3-4. Candidates concerned.

Departmental Selection Committee.
6. Head Clerk Office record.
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i. nV.7-Govt; Deg 
Khanpur
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