BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

" SERVICE APPEAL NO. 970/2015 ‘ , | “

Date of institution ... 26.08.2015
Date of judgment ... 22.09.2016

Faiz Muhammad Steno Typists, .
Directorate Health Services FATA, Peshawar.

(Appellant)

YERSUS
1. Government of Khyber Pakhtunkhwa through Secretary Health Services
Peshawar.: ’
2. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
3. Director of Health Services FATA. ;
(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 FOR NOT REGULARIZING THE APPELLANT.

&

Mr. Nazir Ahmed, Advocate .. For appellant.

* Mr. Ziaullah, Government Pleader : .. For respondents.
MR. ABDUL LATIF ; ... MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH ’ , ... MEMBER (JUDICIAL)

JUDGMENT
ABDUL LATIF, MEMBER:- Out this single judgment will dispose of the

instant service dppeal as well as the connected Servicé Appeal No. 971/2015 titled
“Muhammad Haris-vs-Government of Khybef Pakhtunkhwa through Secretary Health
Services Peshawar” as <‘:ommon question of law and facts are involved in both these
app;eals.

2. Facts giving rise to the instant appeals are that the appellants Mr. Faiz Muhammad
and Mr. Muhammad Haris were appointed as Computer Operator (BPS-11) on contract

basis for a period of one year (1996-97) extendable upto 1997-98 in FATA Social Action

Programme (SAP) Cell. The services of the apﬁellants were extended in view of extension




(1

of the project from 01.07.1998 to 30.06.2003 arid that on closure of the SAP, the Govemér

Secretariate FATA adjusted the appellants on isanction'ed regular posts of Steno Typists
(BPS-12) on temporary basis where they are stili working in the said capacity.

3. The appellants agitated the question of théeir regularization and seniority in the cadre
of Stenographers before the appropriate departrinental authority which was not responded
and hence the instant service appeals in the Service Tribunal.

4, The learned counsel for the appellant aréued that case of his clients was identical to
the case of one Féiz—ui-Haq Office Assistant who was appointed in the SAP Cell of FATA
alongwith these two appellants b}; the same auihority after fulﬁlling all codal formalities
adding furth& that Mr. Faiz-ul-Haq was regulz;rized against the post of Office Assistant
and his seniority in the said cadre was fixed fronéﬂ. the date of his adjustment against the said
post but the department was reluctant to extend éimilw treatment to these two officials who
were similarly placed persons. He further arguédj that Mr. Faiz-ul-Haq was granted relief by
the Khyber Pakhtunkhwa Service Tribunal vidie its decision dated 30.12.2010 in Service
Appeal No. 881/2010 and appeal of the deiijartment against the said judgment was
dismissed by the Supreme Court of Pakistan vide judgment dated 01.11.2012 and argued
further that as per dictum of the Superior Coufts contained in 2009 SCMR 1, the present
appellants also deserved to be treated in the sarne manner being similarly placed officials.
He further relied on 2011 SCMR 898 and 2011 SCMR 1004 aﬁd prayed that being
similarly placed persons the ap;ﬁellants may be regularized against their present posts and
may Be assigned proper seniority from the date (;f their adjustment there-against.

5. The learned Government Pleader resistéd the appeal and argued that the Tribunal
had' got no jurisdl:ction to entertain the present aEJpeals as no ﬁnai order had been impugned
by the appellants in their respective appeals. He further argued that the appeals did not
fulfill the requirements of Section-4 aﬁd Section-7 of the Khyber Pakhtunkhwa Service’
Tribunal Act, 1974 hence should not be entertained. He further argued that case of the
appellants was not identical to the case of F;iz-ul-Haq Assistant cited by the learned

counsel for the appell'ants' as these two appellélnts -were initially appointed as Computer




Operator (BPS-11) and were later on adjusted against the cadre of Steno Typists (BPS-12)

and added further that regularization of theseétwo appellants against the post of Steno
Typists would have serious implications of seni:ority for other Steno Typists/Stenographers

who were not made party to the instant appealé. He also placed reliance on 2006 SCMR

1606.
6. Arguments of the learned counsels for the parties heard and record perused.
7. " From perusal of the record it transpifed, that the two appellants namely Faiz

Muhammad and Muhammad Haris were initial;ly appointed as Computer Operator (BPS-
11) in the Social Action Programme FATA Cell and on winding up of the projec; they were
adjusted against the newly created post of Stengo Typists (BPS-12) on temporary basis in
‘the Directorate of Health Services FATA vi&e order dated 16.06.2003. They are still
working in the said capacity and their depaﬁmeﬁtal appeals for regularization and for fixing
of their seniority in the cadre of Stenographers have not yet 'bee.n decided by the
respondent-department. The record reveals that_é a colleague of the appellants Mr. Faiz-ul-
Haci who was initially appointed in the same SA:,P Cell FATA was subsequently appointed
against a post of Assistant in the Directorate'- of Health Services FATA and was also
| assigned seniority in the said cadre in pursuancé of the judgment of this Service Tribunal.
The record further reveals that Civil Petition I\fo. 342-P of 2011 filed by the respondent-
department against the judgment of the Service% Tribunal in the case of Faiz-ul-Haq could
not fructify for technical reasons hence this Se:rvice Tribunal judgment dated 30.12.2010
attained finality. The record further reveals that silénce and inaction of the respondent-
department over thel case of the present appellaﬁts for such a long time séems intriguing as
the appellants were neither regularized in serv;ice nor were they assigned any parﬁcular
seniority in the Stenographers cadre in-spite of f)assage of considerable time. It is observed
that had there been no clear vacancy available vs;fith the department for which the appellants
were eligible to be appointed, they should have ‘é)een put on notice well in time as denial on
the part of the respondeﬂt-department to recogni;ze the status of servic;as of these appellants

at this belated stage would tantamount to inj ustiﬁe; In the circumstances, we are constrained




to remit the case to the respondent-department with the directions to treat these appeals as

departmental appeals and examine and decide Zthe same on merits within a period of 60

~ days in the light of decision cited above in the case of Faiz-ul-Haq Assistant. The appeals

are disposed of in the above terms. Parties are, However, left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
22.09.2016 %‘
(PIR BAKHSH SHAH)
Member

(ABD [“,‘LATIF)
Member




19.5.2016 ’ Appellant in -bérsoq gand Addl. AG for respondents present.
| Rejoinder not submitted requested for time to file rejoinder. To come up

for rejoinder/arguments tof22.9.2016. ‘

ber

\

22.09.2016 Counsel for the dpp{ellant, M/S Amjid Ali, Assistant and Yar:Gul,

Senior Clerk: alongwith: Mr. Ziaullah, Government Pleader for

respondents present,

Vide our detailed juidgment_o'f today placed on file, this appeal is
disposed of as per the said detailed judgment. Parties are, however, left
to bear their own costs. File be consigned to the record room,
ANNOUNCED
22.09.2016

~ (ABDUL LATIF)
~ MEMBER

] | | MEMBER

RERTORI . b

I



31.08.2015 : Counsel tor the~app'ellant pres"ent Learned counsel tor the
appellant argued that the‘aopellant is servmg as Computer Operator in

BPS-12 and entitled to- treatment meted out to one Faiz-ul- -Hag, a

similarly pl_aced employee, on vﬂ.‘? basis ofjudgment.dated 30.12.2010

;_ maintained by the august Su"preme Court of Pakistan vide order dated
}5’% 1. 11 2012. Places reliance on case Iavr/Jreogrted as 1996 SCMR 1185
"{g}_ § " and 2009 SCMR-1. ‘That.the appellant preferred departmental appeal
é% dated 26.5.2015 which was not responded and hence the instant '
:;‘::_) g servnce appeal on 26.8. 2015 A _ )
él:g‘)-j C - ‘Points urged need consrderatlon Admit. Subject to deposit of

security and process fee W|th|n 10 days notrces be issued to the

- respondents for written reply/comments for 12 11. 2015 before S.B.

Chafrman | _

12.11.2015 - Counsel for the app_el]ant,' M/S Yar Gul, Senior Clerk and Maaz
Madni, Assistant Litigation Officer alongwith Addl: A.G for respondents.

present.. Requested for,*-édjbh,rhment To come up for written.

Ch%‘an

W

reply/comments on 9.2.2016 p’etore S.B.

09.02.2016 Counsel for the appellant, M/S Muhammad Arshed, SO and
Maaz Madni, Assistant Litigation Officer alongwith Addl: A.G for
respondents present. Para-wise comments on behalf of respondents

No. 1 and 2 submitted. The learned Addl: AG relies on the same on

 gaae

behalf for respondent No. 3. The appeal is assigned to D.B for

b
Chafman

rejoinder and final hearing for 19.5.2016.

—
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1 2 3
] . 27.08.2015 The appeal of Mr. Faiz Muhammad resubmitted today
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‘ The appeal of Mr. Faiz Muhammad Sténo Typisf Directorate of Health FATA received to-day i.e. on.

26.08.2015 is incomplete on the followiné. score which is returned to the counsel for the appellant for

completion and resubmission within 15 da\'ls. '

Annexure-C of the appeai. is illegible Which may be replaced by legible/better one.

No. VA 18 Js1

Dt. gé-lz 5 /2015 e oot

o REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
- I PESHAWAR.
Mr. Nazir Ahmad Adv. Peshawar ) i !
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Appeal No[;% o F

Mr. Faiz Muhammad Steno TyE)ists

IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Vel

015

....................................................... Appellant.
. ‘Versus " _
Government of KP through Secretary Héalth Services & others........ Respondents
INDEX
S.No Description Annexure | Pages
1 | Appeal, affidavit& addresses of the - 1-6
parties. ' '
2 ) Appointment Order - A 7
3 | Office Order dated 18. 12.2000 B 8
4 | Future of SAP Il c 9-11
5 Conversion of FATA SAP Cell Staff Budget D 12-16
from development to Current Budget
6 | Adjustment order dated 16.6.2003 E 17
Departmental Appeal F 18
Copy of Judgments of Service Tribunal and G 19-21
Supreme Court of Pakistan |
9 Wakalatnama 22
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR,

Mr. Faiz Muhammad “Steno TYpists, Directorate Health Service FATA,
PeShaWaT ..o e v s Appellant

Bervice Trjb
Versus Ouury No [£0 .
f ) noted LAo=K Aol
1. Government of the Khyber Pakhtoonkhwa through Secretary Health
Services Peshawar. '
2. Director General Health Servuces K.P Peshawar.
3. Director of Health Services FATA.........cccccovvvn.., e, Respondents.

Appeal Under Section 4 of the KP Service Tribunal Act, 1974 for not regularlzmg
the Appellant.

Prayer:-

A. On acceptance of this Appeal the Appellant be considered regularized as
Steno typist anti date and be included in the seniority list accordingly.

B. Any other relief which this Honourable Court may deem fit in the instant
circumstances.

Resnectfully Sheweth:- The need for the instant Appeal arises due to the
following facts:

1. That the Appellant was initially appointed as per prescribed manner by the
Director General Health Services, K.P on recommendation of the
Departmental Selection Committee on the basis of merit under the

“Criteria of Selection for Promotion/Initial Recruitment” set by the
ﬁb@m o
m““°
>6 H) Yy &o-3uBINIiod 10-Ag

end fi
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Government of Khyber Pakhtoonkhwa, services and General Administration
Department (regulation Wing) vide No. SOR-I(S&GAD)4-1/75 dated 11
February, 1987 as Computer Operator BPS-11 plus usual allowances as
admissible. under the rules on contract basis for a period of one year i.e.
1996-97 extendable up to 1997-98 and was posted in FATA SAP CELL. These
posts were prescribed by the Government of K.P for the DG Health Office
and Lady Reading Hospital, Peshawar respectively and the appointment
letter of the Appellant was issued on 19.8.1996.................... (Annexure-A.
2. That the Appellant service book alongwith other formalities was issued and
the Government of KP Health Department vide Officer Order No 2-
25POlI/Health (FATA)/P&D/2000-01 dated 18.12.2000, extended the period
of services of the Appellant w.e.f. 01.07.1998 to 30.06.2003.{(Annexure-B).
3. That on closer of SAP, the Governor’s Secretariat (FATA) KP Peshawar vide
NO AS/FATA/FATA/P&D/GS/SAP—II/408/O3/01—02 dated 27.7.2002 issued,
under the directives of the Federal Government with the program of
“Future of SAP” with the direction “that the trained staff at the Federal and
Provincial level should be retained after proper test on the basis of
PTRIIE. ottt e oo oo (Annexure-C).
4. That in compliance to the Social Sector Coordination Committee of the
cabinet decisions the case was processed and approved by the competent
authority through Secretary to Governor KP on proper file through
Finance/P&D Department FATA Secretariat with the guidelines provided by
the P&D Division Islamabad after approval, the Directorate of Health
Services FATA adjusted the Appellant on the sanctioned regular vacant
post as per prescribed manner and annual increments and other benefits
of regular employees are extended ..o, (Annexure-D& E).
5. That the Appellant filed a Departmental Appeal to the Secretary Health
Services of KP through proper channel but despite lapse of 90 days no
response is communicated to the Appellant and the Appellant is still
considered Computer Operator BPS 12......ooovovoveeoereoooer (Annexure-F).

Being aggrieved hence this Appeal is preferred on the following grounds:




Grounds:-

A. That the Order of Director General Health whereby the Appellant is not
considered a regular employee of the Department and is not enlisted in
seniority list is against the fact and law and is not sustainable in the eyes of
law as the development budget was converted into current budget.

B. That the Appellant is selected through prescribed manner and was adjusted
accordingly against the regular vacant post.of Steno Typist as per guidelines

~of the Government of Pakistan, Planning and Development Division
(Federal SAP Secretariat/DERA) Islamabad hence the Appellant is employee
on regular basis as per rule.

C. That the Appellant has 19 yeas of continues service in health department
without any interval, during this period the Appellant performed his duties
in the Planning cell of the Government of KP Health Department and FATA
Health Directorate at different officjal capacities as steno typist and is thus
to be enlisted in the seniority list of steno typist of Health Department with
anti- date.

D. That according to Section 8 of the KP Civil Servant Act, 1973 for proper
administration of a service, cadre or post, the appointing authority shall
cause a seniority list of the members for- the time being of such services,
cadre or post to be prepared. |

E. That the Appellant has worked with the full satisfaction of the competent
authority and there are no adverse remarks against him. '

F. That the Appellant is getting regular pay, allowances and annual increments
as admissible under the rule and is deemed to be a regular civil servant.

G. That even contract employees were regularized under employees on
contract posts {Regularization of Service Amendment Act 1990 and 2005),
which provides that a person though selected for appointment in the
prescribed manner to a service of post on, or after the first date of July
2001 till the commencement of the said Act, but appointment on contract
basis shall with effect from the commencerment of the said Act, be deemed
to have been appointed on a regular basis. All such persons and the
persons appointed on regular basis to a service or post in the prescribed




manner after the commencement of the said Act shall for all intents and
purposes be civil servant.

. That KP employees on contract basis (Regularization of Services)
(Amendment Act), 1990 provides that anything contained in any law for the
time being enforce any civil servant who is or has been appointed or
deemed to have been appointed against any post in any Government
Department under Section 3 of this Act shall be deemed to have been
regularly appointed from the date of his continue officiation, subject to
eligibility, according to the service rules applicable to the post verified by
the Administrative Secretary of the Department concerned.

. That a similarly placed civil Servant Faiz-ul-Hag S/o Noor-ul-Hag Office
Assistant Director Health Services FATA, Peshawar filed an Appeal No
881/2010 in the KP Service Tribunal which is admitted and allowed on
30.12.2010 and the Civil Petition No 342-P of 2011 filed by the Respondent
in the Supreme Court of Pakistan is dismissed on 01.11.2012 consequent
thereof the Respondents regularized him and gave him seniority
ACCOTAINGIY ..o e e (Annexure-G).
- That the Supreme Court of Pakistan in Hameed Akhtar Niazi case 1996
SCMR 1185 and 2009 SCMR 1, held that if a Court or a Tribunal award any
relief to a civil servant then other similarly placed are entitled to the same
relief without any litigation..

It is therefore humbly prayed that on acceptance of this Appeal the relief
as prayed above be granted to the Appellant and be considered regular
and be included in the seniority list accordingly.

Any other relief which this Honourable Court may deem fit in the instant
circumstances.

Appellant

Through
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N THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. . /2015

Mr. Faiz Muhammad Steno Typists ............ U Petitioner
Versus |
Government of KP through Secretary Health Services & others.......... Respondents
AFFIDAVIT

| Mr. Faiz Muhammad Steno Typists, Directorate Health Service FATA, Peshawar

do hereby affirm and declare on oath that contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has been concealed
from this Honorable Tribunal.

// . -
za&w‘gﬁ/ )
. ’ 4 7

Depdnent




IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. /2015

Mr. Faiz MUhammad Sten TYDISES v oo Appellant.
_ Versus- _
Government of KP through Secretary Health Services & others.......... Respondents

Memo of Addresses

Appellant:-

Mr. Faiz Muhammad Steno Typists, Directorate Health Service FATA,
Peshawar.

- Respondents:-

1. Government of the Khyber Pakhtoonkhwa through Secretary Health
Services Peshawar. | '

2. Director General Health Services, K.P Peshawar.

3. Director of Health Services FATA.

Through

quir Ah
Advocate
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DIREC‘IORATE O PR
SERVI CES, "NWFP PESHA AW

OFFICE ORDER. SR

Consequent upon the approvel accorded- by ﬁxe
Departmental Selection Committee held in the office tof the
und ersigned on 17.7.1996, Mr. Falz Mohammad S/0 Ghulam '
Mohammad is hereby appointed as Computer Operatar (IPS—‘H)
plus ugual allowances &s admissible ‘und er the rules on
'Coni;ract bagis for a per iod of One Year 1l.e. 1996-97

extendable upto 1997-98 and poqted in the Social Action

. Programe-Cell (FATA).

;_  If he’ accept the of fer of appointment on
Contract bagls as Computer Operator, ‘he should report :'to
the Directar Health Services, FATA, NWFP Pechawar ali-his
own expenses within 10 days of the receipt of this Tetters

. . 7 If he falled to report for duty within the-
specified per iod, the of fer of appointment on Cont ract
besis will be deemed to have been wit hdravm ard no fu;rther
correspond ence shall be entertained in this respects

4/ =m=mmm - o
DR ICTOR GENERAL HEAIPH
SERVIC BS, NWFP PESHAWAR.

— ) N !
NO. //795 3”2J5AP | Deted _ /9 ﬁ?{
]
Copy forwarded to thes=- § _
. D-irector Health! Servioes, FATA, ' NWFP Peshawar. w"*
2. AGPR, NWFP- Peshawar.i . ' i [akla}i‘
3. Chief Plannmg Oﬁ‘iceatr, Heelt h Secrete.riat reshawari ‘*“..;
with ref; -to ;Admn; :approval, No. 4-189/SP0/f&D/Hea1th1\ énu
dat ed 12.9 1995.4 - 1.

l

;,
4. Section Offioer (Budg et)vHealtb Secretariat, ?eshaw ‘*1';

¢

5 s-PoOo (m) ‘ ' " b{h (/
6. Accounts Officer, D:I.ne ctor ate Generatl. Healt h,‘ l’eqhawar. s

7. Mr. Paiz Mohwmad S/OAyGhulam Mohammad Mothzizabaﬁ, v
Murshid Absd, Kohat iRoad, Pesiawar. . ; '

atis oy

for informat ion ami ecessary action. i .

- e —

‘207 DARECTOR. CERERAT
- mvmm, “WWFP PESHAWAR.
’ . : "“:“‘" s




GOVERNMENT -OF NWFP
'HEALTH DEPARTMENT.

d

Dated the Peshawar December 18, 2000.

FFICE ORDER.

'\'_ has been pleased to

No. 2-2/SPOIMcalth (FATAY P&DR0HD-01. The competent autharit

|

1998 to 30.06.200

following officials for the period from July.

-

3

extend the period of services of the

“Provision for FATA SAP Celt in Healih Department

with

ic. till projcet’s life in the schcme

immediate effcct.

.
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CHIEE FINANCC OFFICER JstaManaAn: JunE 28, 2002

(Phone: 92064 92)

Subject:  FUTURE OF SAPP-Il
Dear Sir,

The Sociat.Sector Coordination Committee (SSCC) of the Cabinet
during its meeting held on 14-05-2002 has decide’! that.- o ‘

: A The Social Action Programr: should be closed on 30-0G-
: 2002,
|
b, The trained staff at the Federal and Provincial level should be
: retained after proper test on thie basis of merit.
: c. - Allongoing programmes/iprojects L mtegrated into the Social
4y - Seclor Programme  e.g. USK, Health  Pelicy, Women
. \ . B
% Development
i L.
: \lr-/\ﬂ

! V) A d The bare minimum core staff includling accotiriing staff at the

WA / ‘Federal and Provincial Government levels may be retained till

\ closing/finalization of accounts of 5AP-Ul with donors for a

- period of 6 months (July — December 2002) or until closure

- activities have been finalized and accounts are closed.

Necessary provision for staff expenditure may hbe made in the
Federal and Provincial Budgels 200:-03.

e. The evaluation of Social Action Programme should be carried
out after its closure.

2. ki compiiance with the above (i‘l.;n;-.i:;-.ion. all Provinciai Governmernts,
conceined Ministries/Divisions are reguested tc take appropriate measures for
implementation of the SSCC decisions, in letter and spirit. Core team of efficient
trained person'nels particularly accounting staff of SAP may be retained for closure

of SAPP-II activities by extending ongoing PC-1s under their normal budget from

C

Al




I
ov' resources. Hopefully, there would be no problat i e/ cndug anplemnentation
genud of these PC-1s as (‘Ob(/ sope of the projects f AP Cells/Sactions will
renwn the same, as there are, ;ufﬁcn@n\‘ savings in these projects. It does not

involve any revision of PC-1. Only extensiot of implamedation po riod is ne eded

consnstmg of (a) one page brief addressed G Planning  and Dpvelopment
’-"‘—""“ : .

"Departmentb and Finance Departments in the Provinces (D) u case of Federal

Government such letter be addressed io P&D Division and Finance Division with a
lisi. of staff to be retained. The expenditure during extended period however, would

be vnet from res ,)ec,ttve PSNPs by concernad govemmenb as Donors may not

,agrm to extend financing. A!ternateiy SAP staff can be adjusted in Provi incial

DERA Units with the assurance that SAP closing will ber dene by thern without

affecting DA aciivities.

3.

of-\P be int: grated in regular Social Sector Programmes. It will be appreciated if

i All ongoingv;programmes/projects and institutions developed under

1n¢> list of quch projects with cost, expenditure incurred by June, 2002 and baiance
prov1ded in 2002-03 is intimated to this Secretarial for apprising the SSCC in its

negt meeting.
|

4. : As regdrds the evaluation of the SAPP-if you are requested to
furmsh sub-sector-wise/year-wise and ¢ cumulativa targei s, achievemeants bothy of
nputs and outputs with reasons of shortfalls. List of covenanis secparately fcsr ADB
and DA and its status, classification of compliance with fully or partially with
roaczons of shortfalls may also be annexed with the report. it may also, inter alia,
cover; (i) the puicy design drawbacks if any, (i) implemnentation problemo and

reasens for not attending such problems in time.
] .

|

|
5.] in addition to sectoral progress separaie naragraphs be added on
cross sectoral issues like; (i) nender balancing; (i) goc:t governance, (i) steps
taken in the light of Third Party Validation Reports/Audit position; {iv) comimunity

b . .

participation; (v) Schemes transferred 1o users associalions for meeting O&M
I
| _ , . \




5 etc. The reports may be prief and details be Annexed i tabies of in matrix
oo
ST 1
. !
| t .
)
I
6. Thc status of policy reforms, capacity buil ding, 115 5L Aainability after
closure of S'AP may also be addressed.
|
7. ‘ F"nancial' analysis indicating year-w%sel(‘,L|1'r1L11?x’(1\Je budgetary
! | . .
:.dltocations.,irelmsec and expenditure for each sub-sector wilh separale details of
developmcw’r n m-development pertaining 10 satary and non-salary may please be
provided for the programme period. Al fmancm! figures may please be reflected In
millions of tupecs for consislency.
I

8. ' SAPF’ Il is going to close on 10-06-2002 bul Sncial Sectors will

remain operatlonal Therefore, the philosophy of SAPP-II may please be.

tegrated into Social Sector Programmes. At the national level, P overty Reduct’\on
Indicators have been worked ouf. A set of these indicalors is enclosed for your
info“rmvation Kindly ensure continuity of the on- going programmes and/or initiation
of new programme to improve these indicators by linking social sectors with
Devotutxon Pian of the respec,twe Governments.
9. S iseparats srief on gorial senors under Deveiution Plan hightighting
problemsll%sues and recommendations  may pleass  be furrished to  this

Secretariat un priority basis so that policy decisions of the $SCC for streamling the

imp\ementation under new scenano can be solicited.

With best regards.
: ' Yours sincerely,

| e /\(\N\N\le\ :

PEWRCTEN S L st T

E ) r_:'_'““:“ff:-’/ }\ wo%__,
| . (MOHAMMAD ANWA

() Nir. M. Akram Malik (2) Mr. Shahzado Shaikn,

: Cha1rman Additicnal Chiel e retary (Dev)
: Pl'mnmg &, Development Board ' Planning & Dev. Department
(government of Punjab Governiment of Sindh
Lahore Karach

——
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A r/Comene

‘Mr.:. Mian Moazzam Shah
- SAP Coordinator

- M/O Population & Welfare

Government of Pakistan

-+ lslamabad.

"

Mr:' Mehar Dad

SAFP Coordinator
Government ¢f NA
Gilgit :

Mr.Glvdlam Haider Kazmi
SAP Doordinator

¥ & D Department
Government of AJK
Muzaffarabad

I
|

" Copy for information to:-

My tmran Khan Nasir,
SAR Coordinator, ICT
Liovernment of Pakistan
ciamabad, :

heie. Asinm l.i;!'au{i,
SAR Coordinator (FATA)
Government of NWFpP
Peshawar ¢ ’~

1 ]

1

e

i) PS to Deputy Chairman
1) . PS to Secretary
i) J.S8: Committee Cabinet Division, Islamabag

ntg ar SSCC
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i Subjccl: CONVERSION OF FATA .SM’ CELL ST AFF FROM DEVELOMENT

BUDGET TO CURRENT BUDGET.

FATA SAP cell was established in Health Directorate. ‘l A? ADnRL/067 1905 at

e

a total cost ol Ra. 1409 million. Undcr the project the following statf was approved.

| SNo Name of Post | Grade No
1/ ! P]anmm_ Oth mu 117 ] //
I/f _ A.sw,tam '-/ 11 R NZ
¢ I J
as .“lf ‘omputer ()nualm A 2
4 - Naib anzd 1 2 |

[n addition 1o the staff some equipment and furniture were also approved. The

detail of equipment/furniture etc. is as under:-

| S.No -W'M‘imf\}ame oflem - | No
1 _r Computer Machines 2

g-_Z__" B " Photo Copier !

3 ‘ Calculator o 4
4 “ Furniture ‘ 17
5 - Atr Conditioner | '

The objectives of the cell was 1o plan. coordinate. implement and monitor the
schemes to be executed under the Social Action Programme and to cope with the

increased work load generated by the SAP.

The scheme was revised during }9()8;09 and was approved at a total costof
8::.393 million. The schemes was revised by the Health Départment at the \‘ecrétariat
fevel. The necessary mputs such as stalf. cquipment and 1ransp0rt were included in the
P( -I for the newly established FATA section within the Health Department. The detail .

of staff and equipmeni etc. for the revised scheme is attached at Annexure-l. The

ol

revised administrative approval for the scheme was issued on 13/01/1999 Annexure 11,

Since 17 July 2002 Health Dirccworate FATA have been brought under he

" Administrative Control of Governor’s Secretariat FATA as such the FATA section of

the Health Department has no more concerned with the Health Directorate FATA. The
issue of FATA SAP cell needs to be ctuhsiclered in the above circumstances. it is
sxitbmrttcd fbr_ vour Kind inﬁ);malion that vut 61‘apprmxed staff presently one Office
Aésistam‘BPS-‘} L. two Computer (")pcral()i‘s BPS-11 and one Naib Qasid BPS-1 are

working under the project. The Project will be closed on 30/06/2003.

' wﬁw ~

__/_————-—710
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| Y A : . o ;
T ) Since the FATA Directorate is already deficiént of staff. (The otficials workiiﬁ
o yrate . (the offi :
under the project have rendered very good services and performed their duties with
great zeal and enthusiasm. It is therefore. requested that the §ervices of the i"ollzmwing
(traifed statf-be-converted-fromDeve i(Tp”ﬁin—tﬁ]::%_u_oge'r 10 the current Budzet side wel. /-
01/07/2003. | /
(U One Office Assisiant~ BPS-11.J
2. Two Computer Operators  BPS-11
3. One Naib Qasid .BPS-1.

7. [t is added for your kind information that the P&D Department vide letter N
AS/FATA/P&DIGS/SAP-H/408/03/01-02. dated 27/07/2002 has also communicared
the decision regarding the future of SAP-I1. It has been mentioned in the decision that:
the trained staft at the Federal and Provincial level should be retained after proper tesf?

} on the basis of merit. Annexure — 111
: 4
8. Submitted please. /i
(o
FRNE Wi e o
. L4 ] 1o 3
{ . .
(Dr: Ghulam Nabi Khan).
Deputy Director (Dev).
aq.
Director Health Scervices.
FATA. Peshawar
] 0. Additional Secretary (P&D/Finance) o
ptosA e
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geterence Para-12/N . :
i

)

f Assistants in BPS-11 and Two (2) Posts of Slen'o tvpist

12"

; The SNE for three (3) posts 0

, RPS-12 are cleared. The Posts were created vide Government of Pakistan Staies and

; F.R. Division Islamabad letter No. F 3-Sec.XI/EFC/93 dated 18/04/1996 - for a
‘f Strengthening ol Directorate Health Services FATA (Annexure V). The above stated. _

position are lying vacant upto the date: .

’/\ tTht. feTfollowing officials who are working under the SAP cell and’ thenr pcrton mance i§ -

( highly satisfactory. | u.commcnd their “adjustment against the vacant equna]cm

@:tnoned position in Dlrectorau Health Services FATA. -

BPS-11 against the post of Assistant ) .

( Faiz- ul Haq. Office Assistant
BPS-11 against the post of steno typist

2. Faiz Muhammdd Computer ()pualon

BPS-11 against the post of steno typist

S

3. Muhammad Haris. Computer Operator

Submitted for approval please.

1

: —
. Dlrector ealth Services
' FATA. Peshawar
H
)l ') ) / f‘ .
o ) PN - j . 23 M
e i d’*/') / / . O A i
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- GOVERNOR'S SECRETARIAT, FATA

mRECTGRATE HEALTH SERVEQES,, FA'FA PESHAWAR
Ph: 091-9212109, 9212207,  Fax: '091 9210212.

Dated: 16 / 06 / 2003

x**xx*w*xi**x*w*x*xxx*x*x*+*x*w*x***x*x*x***x* FThhkhh bk krd ot btk hh ks

OFFICE ORDER

No. DHS/FATA/DEV/1-26/2002-03. The Competent Authority is pleased to
adjust the services of Mr. Faiz Muhammad, Computer Operator, SAP Cell (BPS-11)
against the vacant post of Steno Typist (BPS-12) in the Directorate of Health Services

(FATA) on temporary basis in the best interest of public services with immediate effect.

Sd/XXXXXXXXXXXXXXXKXXXKXK
Secretary to Governor,
Governor’s Secretariat, FATA,
Peshawar,

Endorsement of even number and date -

Copy forwarded to the:-

1. 'Addltlonal Secretary, P&D, Governor’s Secretariat, FATA, Peshawar ' |
2. Additional Accountant General, PR (Sub Office), Peshawar. |
3. . Deputy Secretary (Finance) Governor s Secretariat, FATA, Peshawar. /' |
4. Director General Health Services, NWFP, Peshawar. ‘ ’

5.. P.S to Secretary to Governor, Governor’s Secretariat, FATA, Peshawar. »
6. Accountant, DHS, FATA, Peshawar. (\JV
7. :

Official concerned.

Q Director Hgatth Beryices,

é FATA, Peshawar. =
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" Appeal No. 88172010

Date of l‘lSLlluuon - 20 04 2010,
Datc of decision - 75() 1’7 ”()l()

ciorate of Health quu:n s, 1 ATA l’csha\\ir

AS‘ilStani Duc i
................................................................. (/\ppdhml) L K RN
VERSUS . o o
(uwl,rmmm of KP.K throug,h Secretary Health Dcpartmenl Peshawar. ‘.‘ )
A l):ru,lm"( iencral Fealth, Services, KI'K Pgsnawiir.. ) ‘l "
e Dircctor 11Cc.l|.h Scrvices FATA...o S UUTOIRRPPPRPPIPREE (Respopduents? A
!
/‘ ppeal Under Section 4 of the KPK SCT\'IC(, lnbunah /\u 1974 aeainst the
‘ .Quh.;._da‘(.i 3.10.2009. : Co :
. i ’ ’ . . B 18‘,
M. Na/u A, AQVIEAC. «orreres e tFor Appetiant ' . ' ‘
. M. Tahir lgbal: i\nalmk, AGP...oe TUTRTPPRR .. For Respondents. ' n‘c
' : Ve o " " / i
SYED MANZOOR AL GHAH s ceerecamaeree e MEMBER | ' 0\) ’ :
MR, NOOR L KCHAN oo TR MEMBER: | (\T‘/K e
.IUDQM ENT o . : l&
[
=R

This appeal has been filed by the-

S\l 1) N‘/\N/(/OR ALl SHAIL MEMBER: ‘
5‘

amnst mdcr .hu.d 3.10.2009.. S A ’ )

I Pt .-
e e e

N

appellant a2

P

2 Bricl"!'ucts of e case arc that the appeliant wvas mitially appuinted s Ansieanl

P

e

-

vide order dated 1 1.2.3987 on contract basis l’or.a:’p‘ci'iod ol one year and was posted in -
FATASAPL l.“ ‘Theke posts were preset ibed hy the K1 K Government for Llealtlt and; :
: J

19 81990,

rder of the,appeliant was muui on

T.RH Pcsh;m/:*.ri and hc appointmcm ¢

ervices of the appellant W l.'.'.!‘)‘)S W ' ‘ i

e Vealth Dipartracnt extended the s

the Governor Sccrcl;uml }f\'l\ \‘ldL order dzu-;_d.~
_,-’/v-' ~

306, "-l)(l.“).e '\')n closer of SAP .
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diigds
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”7 7.7002 \\suud undu the ducclw\s of I“cdu.)l Govunmml \\uh the
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afl at lhc t‘ederal and i’m\mucl m
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- ‘A .
e . N oS
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S|

Jevel shoutd be relsine

- Direetorate of Feal b Services (FATA) .1d1ustui 1[1(. appx.lhml.aé pcr prcs\;ribé(l .j@'.r

¢ meio bafin the ramnetent authority jor enfusthees DE ¢
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.U T L : - ‘ Present‘ -
SRR . 7i-. ! MR JUSTICE NASIR-UL-MULK :
= e | | MR. JUSTICE TARIQ PARVEZ

-

T CSIVIL PETITION NO. 342-P OF 2011
T {fcn appeéel from judgment of the KPK Service

St © 7ribunal, Peshawar dated 30.12.2C10 passed in
.';;;-peal Mo. 38k of 2010}

" . . ' CGovernizent of KPK, through Secretary _
rigalth Department & others * ,..Petitioners.

VERSUS

Faizul Haq .. o s ...Respondent.

sr the Petitioners: Mr. Lal Jan Khattal, Addl. AG.
Zor the Respondent: N.R.
Date of Hearing: ‘ 01.11.2012.

Yoo ORDFER
NASIR-UL-MULK, J.— This petition is barred by 61 days.

N
s

The learned Additional Advocate General states. that the only
ciarification is sought that as in Para-6 of the impugned judgment, it
nas teen directed tiat the respondent be given seniority in the list of
~ssistants of the FATA Secretariat, whereas the FATA‘chretariat docs
not have any seniority list of its own. We would not comment upon this

".'._'gu:g},lmsnt, as the petition is time barred. The respondent is to be

.

ST
;-.i;cdrdv::d seniority. in accordance with law. The petition is dismissed as

‘ <,

-arrca oy time.’
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WAKALATNAMA | %/-/7';

Inthc. kﬂ)’(—/ WC{ WM %W

My Pap Cudonnd Aot
VS

oty P e Sovely el Coen
| ; =T
1/ 1. Q;/»fw((&”‘(/

do héreby ;1|1|5<>im Mr. Nazir_ Ahmad Advocate Peshawar Theh
Court Peshawar my/our Counsel in subject proceedings  and
authorize him to appear, plead, compromise, withdraw or refer the
matter for arbitradon for me/us without any liability for his detault
and with the authority to engage/appoint any other advocate/counsel
at my/our expense if necessary and receive all sums and amounts
payable to me/us and to all such acts which he may deem necessary
for p‘rotecting my/our interests in the matter. He is authorized to file
Appeal. Revision,  Review and Applicatdon for restoration or
Applicanon for serting-aside ex-parte decree proccedings on my/our

behalf,

Dated: 26 Cg')ﬂbﬁ N
Apallt

Accepted and Attested

ad Mﬁjﬂg

Peshawar

-837187Y

Nazir

Advoc




% BEFORE SERVICE TRIBUNAL PESHAWAR.
S Appeal No. 970/2015 o
Faiz MURGMMAG. .. ... oo eoeereiiitieriees e e e reeeee e e e e e se e e s e s sneereenae s e e eaneneas Appellant.
- Versus. |
Government of Khyber Pakhtunkhwa & Others............... Respondents.

Parawise comments on behalf of respondent No.1 & 2.

Preliminary Obijections:-

. That the appellant has no cause of action.
. That the appeal is not maintainable and also time barred.

1
2

3. That the appeal is bad for mis joinder and non joinder of necessary parties.

4. That the appellant has no locus standi and also estopped by his own conduct.
5

) T‘hat the appellant has not come to the Tribunal with the clean hands.

FACTS. A

1. That have been appointed as Computer Operator purely on contract basis for a
period of one year and posted in Social Action Program (FATA).

2. Their Services have been extended for the period from July,1988 to 30-06-2003
i-e, till Project.life (FATA SAP CELL) by the Government of KPK }jsalth
Department Peshawar. i

3. Relates to DHS (FATA).

4. Incorrect. They have been adjusted against the vacant posts of Steno Typist-
(BPS-12) i.e-Ex-cadre post purely on temporary basis in their own pay scale i.e
BPS-11.

5. Incorrect. They have already been informed through DHS (FATA)that their name
cannot be included in the seniority list of stenographer (BPS-14) as they were
originally appointed as Computer Oberator and adjusted against the post of
stenographer in the project (FATA SAP CELL), vide letter No.8768 dated 31-10-
2014.

GROUNDS:

A. Incorrect. As Explained in para-0'5.

B. They have been adjuéted against the vacant posts of Steno Typist and not
appointed under the préscribed manner/Rule on Regular basis. '

C. Incorrect. As Explained in Para-B. _

D. Incorrect. They have not been regularly appointed as Steno Typist (BPS-12) but
adjusted against the post of Steno Typist purely on temporary basis.

E. Pertains to record.

F. Incorrect. They are not regular employee.




G. Incorrect. They have not been appointed on contract basis but not oniy adjusted

P
7

on Ex-cadre post purely on temporary basis.
H. Incorrect. As in Para (G).
|. Pertains to record .

J. No Comments.

In view of the legal and factual -position narrated above it is prayed that the

appeal in hand may please be dismissed with cost.

ML

Director General Health Services,
Khyber Pakhtunkhwa, Peshawar. Government of Khyber Pakhtunkhwa
(RespondeniiiNo. 2) . Health Department, Peshawar.

) (Respondent No.1).




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

s s
T

No_ 1645 /ST ~  Dated 6 /10/ 2016

A - e T
Fpn L - + v

To

The Director General, . :
Health Services Peshawar. ' Il
Subject: - JUDGMENT 0

I am directed to forward herewitlha certlﬁed copy of Judgement dated :
22.9.2016 passed by thls Trlbunal on the above subject for strict compllance

Il

" Encl: As above

N - - .
REGIST
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.



