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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 970/2015

Date of institution ... 26.08.2015 
Date of judgment ■... 22.09.2016

Faiz Muhammad Steno Typists,
Directorate Health Services FATA, Peshawar.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Health Services 
Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
3; Director of Health Services FATA.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 FOR NOT REGULARIZING THE APPELLANT.

Mr. Nazir Ahmed, Advocate 
Mr. Ziaullah, Government Pleader

For appellant. 
For respondents.

MR. ABDUL LATIF 
MR. PIR BAKHSH SHAH

.. MEMBER (EXECUTIVE) 
.. MEMBER (JUDICIAL)

(2 JUDGMENT

ABDUL LATIF. MEMBER:. Our this single judgment will dispose of the 

instant service appeal as well as the connected Service Appeal No. 971/2015 titled

“Muhammad Haris-vs-Government of Khyber Pakhtunkhwa through Secretary Health 

Services Peshawar” as common question of law and facts are involved in both these

appeals.

2. Facts giving rise to the instant appeals are that the appellants Mr. Faiz Muhammad 

and Mr. Muhammad Haris were appointed as Computer Operator (BPS-11) on contract 

basis for a period of one year (1996-97) extendable upto 1997-98 in FATA Social Action 

Programme (SAP) Cell. The services of the appellants were extended in view of extension
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of the project from 01.07.1998 to 30.06.2003 and that on closure of the SAP, the Governor 

Secretariate FATA adjusted the appellants on sanctioned regular posts of Steno Typists 

(BPS-12) on temporary basis where they are still working in the said capacity.

The appellants agitated the question of their regularization and seniority in the cadre 

of Stenographers before the appropriate departmental authority which was not responded 

and hence the instant service appeals in the Service Tribunal.

3.

4. The learned counsel for the appellant argued that case of his clients was identical to 

the case of one Faiz-ul-Haq Office Assistant who was appointed in the SAP Cell of FATA

alongwith these two appellants by the same authority after fulfilling all codal formalities

adding further that Mr. Faiz-ul-Haq was regularized against the post of Office Assistant 

and his seniority in the said cadre was fixed frorh the date of his adjustment against the said

post but the department was reluctant to extend Mmilar treatment to these two officials who

were similarly placed persons. He further argued that Mr. Faiz-ul-Haq was granted relief by 

the Khyber Pakhtunkhwa Service Tribunal vide its decision dated 30.12.2010 in Service

Appeal No. 881/2010 and appeal of the department against the said judgment 

dismissed by the Supreme Court of Pakistan vide judgment dated 01.11.2012 and argued 

further that as per dictum of the Superior Courts contained in 2009 SCMR 1, the present 

appellants also deserved to be treated in the same manner being similarly placed officials.

was

He further relied on 2011 SCMR 898 and 2011 SCMR 1004 and prayed that being

similarly placed persons the appellants may be regularized against their present posts and 

may be assigned proper seniority from the date of their adjustment there-against.

The learned Government Pleader resisted the appeal and argued that the Tribunal 

had'got no jurisdiction to entertain the present appeals as no final order had been impugned 

by the appellants in their respective appeals. He further argued that the appeals did not 

fulfill the requirements of Section-4 and Sectibn-7 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 hence should not be entertained. He further argued that case of the 

appellants was not identical to the case of Faiz-ul-Haq Assistant cited by the learned 

counsel for the appellants as these two appellants ^were initially appointed as Computer
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Operator (BPS-11) and were later on adjusted against the cadre of Steno Typists (BPS-12) 

and added further that regularization of these;two appellants against the post of Steno 

Typists would have serious implications of seniority for other Steno Typists/Stenographers 

who were not made party to the instant appeals. He also placed reliance on 2006 SCMR

1606.

6. Arguments of the learned counsels for the parties heard and record perused.

From perusal of the record it transpired, that the two appellants namely Faiz 

Muhammad and Muhammad Haris were initially appointed as Computer Operator (BPS- 

11) in the Social Action Programme FATA Cell and on winding up of the project they were 

adjusted against the newly created post of Sterio Typists (BPS-12) on temporary basis in 

the Directorate of Health Services FATA vide order dated 16.06.2003. They are still 

working in the said capacity and their departmental appeals for regularization and for fixing 

of their seniority in the cadre of Stenographers have not yet been decided by the 

respondent-department. The record reveals that a colleague of the appellants Mr. Faiz-ul- 

Haq who was initially appointed in the same SAP Cell FATA was subsequently appointed 

against a post of Assistant in the Directorate of Health Services FATA and was also 

assigned seniority in the said cadre in pursuance of the judgment of this Service Tribunal. 

The record further reveals that Civil Petition No. 342-P of 2011 filed by the respondent- 

department against the judgment of the Service Tribunal in the case of Faiz-ul-Haq could 

not fructify for technical reasons hence this Service Tribunal judgment dated 30.12.2010 

attained finality. The record further reveals that silence and inaction of the respondent- 

department over the case of the present appellaiits for such a long time seems intriguing as 

the appellants were neither regularized in service nor were they assigned any particular 

seniority in the Stenographers cadre in-spite of passage of considerable time. It is observed 

that had there been no clear vacancy available with the department for which the appellants 

were eligible to be appointed, they should have teen put on notice well in time as denial 

the part of the respondent-department to recognize the status of services of these appellants 

at this belated stage would tantamount to injustice. In the circumstances, we are constrained

7.

on



r-' f 4

to remit the case to the respondent-department with the directions to treat these appeals as 

departmental appeals and examine and decide the same on merits within a period of 60 

days in the light of decision cited above in the case of Faiz-ul-Haq Assistant. The appeals 

are disposed of in the above terms. Parties are, however, left to bear their own costs. File be

consigned to the record room. /I /•ANNOUNCED
22.09.2016

(ABroiirEATIF)
Member

(PIR BAKHSH SHAH) 
Member
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19-.5.2016 Appellant in person ;and Add). /VG for respondents present. 

Rejoinder not submitted requested for tiime to file rejoinder. To come' up 

for rejoinder/arguments lo^2.9.2016.

Memb'• 'j;

: 22.09.2016 Counsel for the appellant, M/S Amjid All, Assistant and Yar Gul, 
Senior Clerk alongwith Mr. Ziaullah, Government Pleader for 

respondents present,

r

Vide our detailed judgment of today placed on file, this appeal is 

disposed of as per the said detailed judgment. . Parties are, however, left 
to bear their own costs. File be consigried to the record room.

ANNOUNCED
22.09.2016!

(ABDUL LATIF) 
MEMBER

MEMBER
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31.08.2015 Counsel for the appellant, present. Learned counsel for the ^ 

appellant argued that Jhelaopellant is serving as Computer Operator in ;
■Vo: 'V. \
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BPS-12 and entitled to treatment meted out to one Faiz-ul-Haq, a

similarly placed employee, on the basis of judgment dated 30.12.2010 i 

maintained by the august Supreme Court of Pakistan vide order dated 

1.11.2012. Places reliance on case law reported as 1996 SCMR 1185 ;
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and 2009 SCMR-1. That-.the appellant preferred departmental appeal 

dated 26.5.2015 which was not responded and hence the instant 

service appeal on 26.8.2015.

Points urged need consideration. Admit. Subject to deposit of
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I security and process fee within 10 days, notices be issued to the ^
• t 1. - —.V

- respond.ents for written reply/comments for 12.11.2015 before S.B.

H
ESIi
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Lf

w 12.11.2015 Counsel for the appellant, M/S Yar Gul, Senior Clerk and Maaz 

Madni, Assistant Litigation Officer alongwith AddI: A.G for respondents 

present. Requested for. ^adjournment. To come up for written 

reply/comments on 9.2.2016 before S.B.

i
T.
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Counsel for the appellant, M/S Muhammad Arshed, SO and 

Maaz Madni, Assistant Litigation Officer alongwith AddI: A.G for 

respondents present. Para-wise comments on behalf of respondents 

No. 1 and 2 submitted. The learned AddI: AG relies on the same on 

behalf for respondent No. 3. The appeal is assigned to D.B for 

rejoinder and final hearing for 19.5.2016.

09.02.2016rfi
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The appeal of Mn Faiz Muhammad Steno Typist Directorate of Health FATA received to-day i.e. on 

26.08.2015 is incomplete on the following, score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Annexure-C of the appeal is illegible which may be replaced by legible/better one.

ys.T,No.

\/2015Dt.
fliji

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Nazir Ahmad Adv. Peshawar «I
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IN THE feHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal

Mr. Faiz Muhammad Steno Typists Appellant.
Versus

Government of KP through Secretary Health Services & others Respondents

INDEX
S. No Description Annexure Pages

Appeal, affidavit& addresses of the 

parties.
1 1-6

2 Appointment Order A 7

Office Order dated 18.15.20003 B 8

Future of SAP-II4 C 9-11
5 Conversion of FATA SAP Cell Staff Budget 

from development to Current Budget
D 12-16

Adjustment order dated 16.6.20036 E 17
Departmental Appeal7 F 18

8 Copy of Judgments of Service Tribunal and 

Supreme Court of Pakistan
G 19-21

Wakalatnama9 22

Appellant /

sThrough
Naz^ Ahmad 

Advocate, Peshawar

VJ

V .. . ,
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No /2015

Mr. Faiz Muhammad ■ Steno Typists, Directorate Health Service FATA,
Peshawar Appellant ProViBefe 

*#rvic» THbuarf
©tery NoVersus

1. Government of the Khyber Pakhtoonkhwa through Secretary Health 

Services Peshawar.

2. Director General Health Services, K.P Peshawar.
3. Director of Health Services FATA Respondents.

Appeal Under Section 4 of the KP Service Tribunal Act, 1974 for not regularizing 

the Appellant.

Prayer:-

A. On acceptance of this Appeal the Appellant be considered regularized as 

Steno typist anti date and be included in the seniority list accordingly.
B. Any other relief which this Honourable Court may deem fit in the instant 

circumstances.

Respectfully Sheweth:- The need for the instant Appeal arises due to the 

following facts:

, 1. That the Appellant was initially appointed as per prescribed manner by the 

Director General Health Services, K.P on recommendation of the 

Departmental Selection Committee on the basis of merit under the 

Criteria of Selection for Promotion/lnitial Recruitment" set by the

&e>!iU9tnuiea 19-4^



Government of Khyber Pakhtoonkhwa, services and General Administration 

Department (regulation Wing) vide No. SOR-l(S&GAD)4-l/75 dated 

February, 1987 as Computer Operator BPS-11 plus usual allowances as 

admissible-under the rules on contract basis for a period of one year i.e. 
1996-97 extendable up to 1997-98 and was posted in FATA SAP CELL. These 

posts were prescribed by the Government of K.P for the DG Flealth Office
and Lady Reading Flospital, Peshawar respectively and the appointment 
letter of the Appellant was issued on 19.8.1996 (Annexure-A.

2. That the Appellant service book alongwith other formalities was issued and 

the Government of KP Health Department vide Officer Order No 2-
2SPOII/Health (FATA)/P&D/2000-01 dated 18.12.2000, extended the period 

of services of the Appellant w.e.f. 01.07.1998 to 30.06.2003.{Annexure-B).
3. That on closer of SAP, the Governor's Secretariat (FATA) KP Peshawar vide 

NO AS/FATA/FATA/P&D/GS/SAP-II/408/03/01-02 dated 27.7.2002 issued,
under the directives of the Federal Government with the program of 
"Future of SAP" with the direction "that the trained staff at the Federal and

Provincial level should be retained after proper test on the basis of 
merit (Annexure~C).

4. That in compliance to the Social Sector Coordination Committee of the
cabinet decisions the case was processed and approved by the competent 
authority through Secretary to Governor KP proper file through 
Finance/P&D Department FATA Secretariat with the guidelines provided by 

the P&D Division Islamabad after approval, the Directorate of Health

on

Services FATA adjusted the Appellant on the sanctioned regular vacant

post os per prescribed manner and annual increments and other benefits 

of regular employees are extended (Annexure-D& E).
5. That the Appellant filed a Departmental Appeal to the Secretary Health 

Services of KP through proper channel but despite lapse of 90 days 

response is communicated to the Appellant and the Appellant is still 
considered Computer Operator BPS 12

no

(Annexure-F).

Being aggrieved hence this Appeal is preferred on the following grounds:



Grounds:-

A. That the Order of Director General Health whereby the Appellant IS not
considered a regular employee of the Department and is not enlisted in
seniority list is against the fact and law and is not sustainable in the eyes of 
law as the development budget was converted into current budget.

B. That the Appellant is selected through prescribed manner and was adjusted 

accordingly against the regular vacant post of Steno Typist as per guidelines 

of the Government of Pakistan, Planning and Development 
(Federal SAP Secretariat/DERA) Islamabad hence the Appellant is employee 

on regular basis as per rule..

Division

C. That the Appellant has 19 yeas of continues service in health department 
without any interval, during this period the Appellant performed his duties 

in the Planning cell of the Government of KP Health Department and FATA 

Health Directorate at different official capacities as steno typist and is thus 

to be enlisted in the seniority list of steno typist of Health Department with 

anti- date.

D. That according to Section 8 of the KP Civil Servant Act, 1973 for 

administration of a service, cadre or post, the appointing authority shall 

cause a seniority list of the members for the time being of such 

cadre or post to be prepared.
E. That the Appellant has worked with the full satisfaction of the 

authority and there are no adverse remarks against him.
F. That the Appellant is getting regular pay, allowances and annual increments 

as admissible under the rule and is deemed to be a regular civil servant!
G. That even contract employees were regularized under employees 

contract posts (Regularization of Service Amendment Act 1990 and 2005), 
which provides that a person though selected for appointment in the 

prescribed manner to a service of post on, or after the first date of July 

2001 till the commencement of the said Act, but appointment on contract 
basis shall with effect from the commencement of the said Act, be deemed 

to have been appointed on a regular basis. All such persons and the 

persons appointed on regular basis to a service or post in the prescribed

proper

services.

competent .

on



ft.
manner after the commencement of the said Act shall for all intents and 

purposes be civil servant.
H. That KP employees contract basis (Regularization of Services) 

(Amendment Act), 1990 provides that anything contained in any law for the 

time being enforce any civil servant who is or has been appointed or 

deemed to have been appointed against any post in any Government 
Department under Section 3 of this Act shall be deemed to have been

on

regularly appointed from the date of his continue officiation, subject to 

eligibility, according to the service rules applicable to the post verified by 

the Administrative Secretary of the Department concerned.
I. That a similarly placed civil Servant Faiz-ul-Haq S/o Noor-ul-Haq Office 

Assistant Director Health Services FATA, Peshawar filed an Appeal No 

881/2010 in the KP Service Tribunal which is admitted and allowed on

30.12.2010 and the Civil Petition No 342-P of 2011 filed by the Respondent 
in the Supreme Court of Pakistan is dismissed on 01.11.2012 consequent
thereof the Respondents regularized him and gave him seniority 

accordingly (Annexure-G).
J. That the Supreme Court of Pakistan in Hameed Akhtar Niazi case 1996

SCMR 1185 and 2009 SCMR 1, held that if a Court or a Tribunal award any 

relief to a civil servant then other similarly placed are entitled to the same 

relief without any litigation..

It is therefore humbly prayed that on acceptance of this Appeal the relief 
as prayed above be granted to the Appellant and be considered regular 

and be included in the seniority list accordingly.
Any other relief which this Honourable Court may deem fit in the instant 
circumstances.

Through

Advocate, Peshawar.



IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. /2015

Mr. Faiz Muhammad Steno Typists Petitioner
Versus

Government of KP through Secretary Health Services & others Respondents

AFFIDAVIT

I Mr- Faiz Muhammad Steno Typists, Directorate Health Service FATA, Peshawar 

do hereby affirm and declare on oath that contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

4,I
?

1 Deponent
f

ADVOCATE
oi

-



IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No._____/2015

Mr. Faiz Muhammad Steno Typists Appellant.
Versus

Government of KP through Secretary Health Services & others Respondents

Memo of Addresses

Appellant:-

Mr. Faiz Muhammad Steno Typists, Directorate Health Service FATA, 
Peshawar.

Respondents:-

1. Government of the Khyber Pakhtoonkhwa through Secretary Health 

Services Peshawar.

2. Director General Health Services, K.P Peshawar.
3. Director of Health Services FATA.

Appellant

Through

Nazir Ahmad 

Advocate Peshawar.
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• \*OPPICB ORDER*

■ Consequent upon Hi e opproyoX accorded-.by^ttie-jv
Selection Committee held In the offloolof theDepartmental

unierslgned on 17.7.1996, Mr. Falz Mohammad S/0 Ghul^ 
Mohammad Is hereby appointed as Computer Operator (WS-11)

admissible -und er the rule's on,4 plus usual allowanoes as
Gontract-basle dor a period of One Year i.e. 1996-97 . 

-..extendable upto 1997-98 and posted in the Social Actlon-
, Programne'Cell (Pj^A).

If he- accept the of fer of appointment on
' Contract basis as Computer Operator, he should report ‘to 

the Director Health Services. FATA. M\VP? Peshawar at-his
within 10 days of Hie receipt of this letter, 

failed to report for duty within the
offer of appointment on Contract

been withdrawn ard ho further

• :%
3

f

ovsi ezpens.es
■ ■ If he'5-

specified period, the 
basis will be deemed tc have

1

r

entertained in this respect.correspondance shall be
■, i'

Sd/t
4

DIRECIDR GENERAL HBAJSPH 
SERVICES, NWPP PESHAWAR.

/9. ^'9^

V
-1 V

Dated ^
Copy forwarded to the:- ,

4 . D . ir eotor Heedth; Servio ea, FATA, ' IWFP Peshawaf.
2. AGTR, HWPP Pashawar. I
3. Chief Flawing Offioei-:V.HeeLath 'Seeret^^t^Pesh^^^^ Cfe 

to ?Admn; . approval. No. 4-189/SP0/P&D/Healt
dated •12.9.1995:1 V. ;•, - ;Uir4r;

4. Section Offioeri(Budyk-)lHealth Secretariat, Vesheme^^^j]

5:. s.T.o.:'(.iss). [ I . . 'liUii
6. Accounts Off leer,; Director ate General Healt h,,-Pe sliawar. •
7. Mr. Paiz Mohanmad S/olliGhulam Mohammad, MohiAalzabsd,. 

Murshld Abad,^ Kohat iRwdj^ Pasha war.
for information ^ ^ipecessary action.
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GOVERNMENT OF NWFP 

HEALTH DEPARTMENT.
!>•>

/•! y

i'. T-Dated the Peshawar December-18. 2000.
tv'. ?

s
**rnFFlTK ORDER. If. .authority has been pleased to

■> ' .

,No '2-2/SPOn/Healih (FATA)/ P&D/2Cl(M)-01. -Hie competent
,hc p.nod of scn;i«s of .he following ofr.cials fo, ,ho pc.iod f.00, July, 1998 .0 30.06,20

-Provision for FATA SAP Cell in Health Department w.th

1 JiFj
■■

i 1
i-T' r. * '

»V. • f
i

i-c. till project’s life in the scheme 
immediate effect.

■■1. 'vi-'S-'

fr
I
li'

‘h- '(V i 
■» ’h' ••r.

-jiv, 
yV.-'>

Kr.- .
FVF'-‘f'

(Office Assistant) 
(Compvitcr Operator) 
(Comptiicr Operator)

Faiz-«»l-Haq.
Faiz Muhnimad, 
Muhammad Haris.

1, ••
lt'> .iii'

ft'
2. 1- vw
3.

‘!

—-Sd/"^ ' I
. Additional. Secretary {Dc>".) 

Health Departmerit. Peshawar.
i

f ft
ii!Copy forwarded to thc>

• I - -V> : ; If;
i

, ( IGeneral PR (Sub Office). Pcshav'ar.
A PC & D Department, Peshawar. ’

i .
Additional Accountan 
Chief ofScction FAT
Chief Planning Offit^. Health Department Peshaxvar. 

:cs.-FATA.
:ars-(Admn). Health Department

1. i i :2.
.V •If .VOirccinr Health Servi 

• 5. ^^.A. to Deputy Sccrc
! Official concerned.

; ! ■ i -4. . • t
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iVlos^ Immedia

r irMm V) O. N(i.V.9(l)DiiRA'/PC/2002 
GOVERMMENT of PAKISTAN 

PLANNING ei Dl-VLLOPMENT DIVISION 
(I-EDr.RAL SAP Sncm-TARiAT/DERA)

5.5%

“V" I'lock . !sI;iih:\>5;i'.1

.//.•AY- 2A 2002r
(:i!ii:-.r I'lN Asn. OFl'lCFR Jsiammimc 
(Phone: 9206492)

FUTURE OF SAPP-IISubject:

Dear Sir,

Coordination Commiltoo (SSCC) of the CabinetThe Social Sector 

during itc meeting held on 14-05-2002 has decided that

The Social Action Progranvno siioulci he dosed on 30-06- 

2002,

The trained staff at the Federal and Provincial level should be 
retained after proper test on the basis of

ooinq proqrainmes/pro]ed.s I.m;: integrated into the Social
•iealth Policy, Women

a.

b.

/
All on
Sector Programme e.g. 
Development.

c. I.lSR
\

staff inciudiiTQ accounting staff at theThe bare minimum core _
Federal and Provincial Government levels may be retained till

SAP-ll with donors for a

\ d.
'y\u \ 7

closing/finalization of account?; oi 
period of 6 months (July - Decemlp.e'r 2002) or until closure 
activities have been finalized and accounts are closed. 
Necessary provision for staff expenriiture may be made in the 
Federal and Provincial Budgets 2002-0.3.

\\

/
i

evaluation of Social Action Progiamme ?:.hoti]d be carriedThe
out after its closure.

In compliance

concerned Ministries/Divisions are 
implementation of the SSCC decisions, in letter and sfiirit. Core team of efficient 

trained personnels particularly accounting staff of SAP rn-ay be retained for closure 

of SAPP-ll activities by extending ongoing PC-ls under their normal budget from

tr-6 e.

will) the above decision, ai! Provincial Governments, 

requested to take appropriate measures for
2.

I'f,

,v



there woelcl be no problen'. in e/leiKin.j ni.plr.menlatior.

rsP C:elle/Sect!ons vjilipv.wesources. Hopefully,
.. of these PC-IS as cosi/scope of the proieels .h

.en^in the same, as them are .efhcent savings .n these projects. does^^

of PC-1. Only extension of uriplcnienlylion r>onorl u ne.,do.-

and Development

of Federal

involve aiiy revision

consisting of (a) one _pcicj.t2
'Finance Departments in the Drovinces (b) m case

and Finance Division with a
Departments and
Government such letter be addressed to P&D Division

penditure during extended period however
as Donors may not

would
list of staff to be retained. The ex

PSOPs by concerned governmentsbe met from respective
agree to extend financing. Alternately, SAP staff can

' ■ thni SAP closing will bo rlr-nn by Ihern wilhoiit

be adjusted in Provincial

DERA Units with assurance 

affecting pERA activities.

and institutions developed under 

U will be appreciated if 

dune, 2002 and balance

All ongoing programmes/projects

be integrated in regular Social Sector Programmes 

the; list of such projects with cost, expenditure incurred by 

provided ii'i 2002-03 is 

next meeting.

3.

is intimated to tfiis Secretarial for ni.rprising the SSCC in its

I are requested to 

achievements bot'i of
regards the evaluation of the SAPP-2 youAs4. ;

sub-sector-wise/year-wise and cumulative -amr: i •

furnish
of shortfalls. List ol covec.anls separately for ADB

inputs and outputs with reasons
and its status, classification of compliance

of shortfalls may also be annexed with the report, it may also, inter alia 

coyer; (i) the policy design drawbacks if any, (ii) implementation problems

;th fully or partially with
and IDA

reasons
and

not attending such problems in time.reasons xor

In addition to sectoral progress separate jiaragraptis be added on
■ 5.

(i) gender balancing; (ii) goori governance; (ill) steps
sectoral issues like;

taken in the light of Third Parly Validation Reports/Audir position; (iv) conrmunity

associnlions for meeting O&M

cross

participation; (v) Schemes transferred to users



y-
tab^is or m matrix

details be Annexed me/ brief anoThe reports may t)e.s etc.
/>

/m.
Aai!->abilily afterils su;;capacity buildii 'xj.

I The status of policy reforms 

f SAP may also be addressed.
6.
closure o

budgetaiTindicating year-wise/rAnvuilative
h sub-seclor v/ilh separate details of 

salary may please be

i Financial analysis
7.

‘ , and expenditure for 
development pertaining to salary and non

. All financial figures may please

eac
allocations,; releases 

development, noiv 
provided fol the programme period 

ior consislcncy.

be reflected in

millions of rupees

Social Sectors wilt 

please be
30-00^200?. bill

of SAPPdl ‘t^ay 
ational level, Poverty Reduction

SAPPdl is going to close on
remain operational. Therefore, the philosophy

integrated into Social Sector Programmes. At the n
have been worked out. A set of these indicators ,s

8.

enclosed for your \ 

", and/or initiation 

social sectors with

Indicators: 

information. Kindly ensure 

of new programme 

Devolution Plan

continuity of the on-going progi ammerr 

indicators by linking -to improve these

of the respective Governments.

Plan highlighting 

furnished to this 

oftheSSCCfor streamiing the

under Oev' iufion 

ole as TV be
cooiai se'"-'ors 

recommendations may [
brief on[Separate 

problems/issues 

Secretariat on [ 
implementation under new scenario

9.
r\ana

priority basis so that policy decisions
be solicited.can

With best regards. Yours sincerely

<•;_"(!VIOHAI\flWlAD ANWA

(■/") Mr. Shahzado Shaikh
Addilit nal Chief Secretary (Dev) 
Planning Dev. Department 
Government of Smeih

Mr. M. Akram Malik 
Chairman
Planning & Development Boaid 
Government of Punjab 
Lahore

(1)
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Mr. Mian Moazzam Shah 
, SAP Coordinator 
\ M/0 Population 5, Welfa 

Government ofPakistan 
-’ LAiAniabad.

♦ Mr. Iinran Kiian Nasir, 
SAP Coordinator, ICT 
(..'-•ivernment of Pakistan 
k'.i-imabad.

/
re

I V
^ Mr. Mehar Dad 
SAP Coordinator 
Government 6f NA 
Gilgit '•

Ivii. Asiiii .'.dicili,
SAP Coordinator (FATA) 
C-jovernment of NWFP 
Peshawar 1 >

Mr.Cil'-uiam Haider'Kazmi 
Sap Coordinator 

! r' A D Depoitrnent 
I Government of AJK 

Muzaffarabad

Ci’py Ibr inform.-Uion (o;-

I-’S to Dcj.uily Chainiian 

. PS to Sccrclai'y
J.S: Coinniiilcc Cnhincl Divi;;ioJi, l.slainah;!,;Ill)

*•<»> »oi'.S.SCC

' •?
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Subject: CONVERSION OF FATA SAP CELL STAFF FROIM DEVFLOMFNT 

BUD(,FT TO CURRENT 131IK;FT.
i :

Health Dlreclorate^RATA’ffl^To'WfSS at 

a total cost ol R.s. i AO'-) million, l.huicr the project the rollovving staff was approved. 

Name of Post 

; Planning Officer 

: Assistant

i^i^mmputei-' O pe rati n- 

Naib Qasid

FATA SAP cell was established in

S.No Grade No

17 ■/
I11

& 2i
—t-

4 •1

In addition to the staff some equipment and furniture were also approved. The 

detail of equipment'Turniture etc. is as under:-

r*~
“1S.No Name of Item No

----- HI Computer Machines
•TI ■ Photo Copier 1

Calculator i 4

4 : Furniture 17

5 i Air Conditioner

.T The objeciives ol the cell was to plan, coordinate, implement and monitor the 

schemes to be e.xecuted under liie Social Action Programme and to cope with the 

increased w'ork load generated by the S.\P.

4. ; Ihe scheme was revised during 1998-dQ and was approved at a total cost of 

8..7d3 million. 1 he schemes was revised hy the Health Department at the Secretariat 

ie^ el, 1 he necessary inputs such as staff, equipment and transport were included in the 

PC.-I for the newly established FATA .section within the Health Department. The detail 

ol staff and equipment etc, for the revised scheme is attached at Anne\ure-I. The 

le vised admin isira live approval for the scheme was issued on 13/01/1 999 Annex Lire -'ll. j-*-

Since F" .hily 7002 flealth Directorate F.ATA have been brought under he 

Administrative Control of Governor's. Secretariat FATA as such the FAT.A section of 

the Flealth Deparimeni has no more concerned with the.Health Directorate F.-VFA. The 

issue o1 F.A I ,A S.'\P cell needs to be considered in the abo\e circum.stancc.s. it is 

submitted tor youi' kiiid information ihat out of approved staff presently one (.ifllcc 

Assistant BPS-n. two Computer Gpcraiors BPS-n and one Naib Qasid BPS-! 

working under the project. The Piojeci will be clo-sed on 30,/06/20()3,

5.

are

/'

■r



!

y-

(Since the FATA Directorate is already deficient of staff.(ri^ officials workini^ 

under the project have rendered \ cry good services and,performed their duties with 

great zeal and enthusiasm, ft is therefore, requested that the slices of the following 

(^in^rstaffbe converted-fronrDevelojdmcntB.udget to_the_cin-rem Budget side w.^f. k 

01/07/2003. I

\N I'

BPS-]] -~JOne Office Assistant

BPS-11Two Computer Operators 

One Naib Qasid

2

. BPS-I.

It is added for your kind information that the P&D Department vide letter N 

AS/FATA/P&D/(jS/SAP-11/408/0j/01-02. dated 27/07/2002 has also communicaied 

/the decision regarding the future of SAP-Ii. It has been mentioned in the decision that 

the trained staff at the Federal and Pro\ inciai level should be retained after proper test 

on the basis of merit. Annexure - 111.

7.

Submitted please.8.

(Dr; Ghulain Nabi Khan). 
Deputy Director (Dev).

/, -vt/
i

(i-c.
Director Ffealih Ser\ ices. 
F.ATA. Peshawar

.i

f .Additional SecretarN' (P&D/Finance)I O y'
O'-V/'t-'V'

n (

V.

S'

fj, ^ ‘

;•A/A -v>. t./. Uc- '

7 i >
C j:

C -y.. - ^ ■

.//- (I-ol:-

_d-- --t*---
c

-./ Ct
.■t //u-i.-. •<

i'd- / 7- ac
l-y, C.___y V .> tA /-A-- -• z-f..V n /-i

/
77^/'V

.]
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'; Reference Para-12/N
\

-/

in BPS-I t and Two (2) Posts of Steno typist 

creiited vide Government of Pakistan Slates and 

F.3-Sec.XI/EFC/93 dated 18/04/19% for 

Health Services FATA (Annexure V). The above slated

' \ The SNE for throe (3) posts of Assistants 

I BPS-12 are cleared. The Posts were

F.R. Division Islamabad letter No.j

t Strengthening ol Oireciorale 

position are lying vacant upto the date; .
i

tTh-elfdll^viH^tfricials vvho are working under the SAP cell and their performanc^is - 

I recommend their adjustment against the vacant equival^t

ion in Directorate Health Services FATA. ■
("highly satisfactory. 

CS^nctioned positi i.m
i • BPS-11 against the post of AssistanT]

BPS-11 against the post of steno typist

Muhammad Haris. Computer Operator BPS-11 against the post of steno typist

. Office AssistantQ. Faiz-ul-Haq 

2. Faiz Muhammad. Computer Operator

3.
'■.“T

—i
/ ^. j Submitted for approval please.

f ft Director^ealth Services
FATA. Peshawar ^ j

/
■4V' ’

/ ' ■/>’
/ V /
V • -. Ji Additional Secretary (P&D). -----1--.-- /i I

i

(
r.trP f- / /;

/■) f4 y • V•« i -r
j • ✓ #

Secretar-y-to Governor. .

/ .•e<./ V’•• j: <?-if IJ /■

I </

iiiI D. II h M.1 T--!!
V’J i[ ; . 1I 'A

C^y^H K~-CccTiv :/

4
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QOVERNOR'S SECRETARIAT, FATA 

DtRECTORATE HEAITH SERVICES, FATA.:WSHAWAR
FaxT691-9210212.’Ph: 091-9212109, 921220?;

Dated: 16 / 06 / 2003
********* ******************-k**-k**-k**'k-k-k'k-ki,*-k-k-k-k'k**^*-k*-k-k'k-kii-k*^-^-k*:k*-k*

OFFICE ORDER

No. DHS/FATA/DEV/1-26/2002-03. The Competent Authority is pleased to 

adjust the services of Mr. Faiz Muhammad, Computer Operator, SAP Cell (BPS-11) 

against the vacant post of Steno Typist (BPS-12) in the Directorate of Flealth Services 

(FATA) on temporary basis in the best interest of public services with immediate effect.

Sd/xxxxxxxxxxxxxxxxxxxxxx 
Secretary to Governor, 
Governor’s Secretariat, FATA, 
Peshawar.

Endorsement of even number and date

Copy forwarded to the:-

1. Additional Secretary, P&D, Governor’s Secretariat, FATA, Peshawar. 
Additional Accountant General, PR (Sub Office), Peshawar.
Deputy Secretary (Finance) Governor’s Secretariat, FATA, Peshawar. 
Director General Health Services, NWFP, Peshawar.
P.S to Secretary to Governor, Governor’s Secretariat, FATA, Peshawar. 
Accountant, DHS, FATA, Peshawar.
Official concerned.

2.
3. .
4.
5.
6.
7.

Director Health Services. 
FATA, Peshawar. ■
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: D.ieonnsmuUon-26.04.2010,,
Dale of decision -3U.U.-oiu^

tisY- ■;

1

;>l 1
(I ^ ft- 

■:.: C.
1it:li ii Ii,' ♦1/ I,1 ;i»

......... (AppclUuii) . I
1 !

•r-
VERSUS•i

1■?
HeaUh lOcparimeiU I’csIiaNvar.

.(Rcspo.ndcnis

.i1
nl o! IC-lMC lhroui^h Secreiai-y, fie

KI’K Pasnaunr.. -
i

pSor^lcncral Health.S^'^s

fer Director 1 icalth Scrvice.s hA1. .■
1\
i

;

tribunals Act 1074 acainst theI U,aci-Section 4 Of the K.P.K Service
3.10.2009,

If • '.Appeal IJ 
. x^-dcr dated

leI ■

■t ■
■;

/
:; I 
•ric

i ... l-or Appcllanl 
- For Respondents■ M Nd/ir Ahmad. Advot:alc. ■.■ 

Tahir IqbaMChaltak, AGP..
r ■.1^:

. Mr. ;

....member .
..... ME.MBI-B:

e
i.*■’D MAN/.CX)R AlI shah. 

MR. NOOR AU KHAN...........
SVli

. ■■

.■

%JUOGMEIlf

SYE.l> HAj^^~'^GR AU^LAj.l 

inst order dated 3.10.2009.

has been Ided by the. MEMBER: This appeal
-; --1

ii

ti:appellant ap.ains
;„l,i,lly appointed as.As^x'aia 

and ^^'as posted in

.KGovcnimaitUrr Health and:

issued on 10..S.l99(i.

^^.e.i■. i.v.ioot; ui 

vide order ^ \

with ihJ prO:V"i;n;re

.J

lithat the appellant wasBrier laeis ol toe case aic

vide order dated 11.2.1 9H7 on

I'ATA SAP r'ell. The

li1

contract basis tbr-a'PF»'’°''

;crlbcd by the K.l 

order of ihe.appellaal was 

the services of the apP^^Emt

i- Secretarial EAl A ,

. V

)
y]se posts were pres

he appointmentl,RM I’cshtiwavr and

Health ijeparin^cnt extended 

,0.(at)tl3.^ on .closer pf SAh .the Governor

L
’-i.

a''The

mIves of Ecderal' Government

-mat the trained Staff at the Federal and

prescribed
.4 '"'vT-''- ■ • A-'.'-aT A:F-V 

^aninctcnl aulhoriiy h.r cnli:ani4"i.''E>.'' d'. '

27.7.''.()'.n iasued under the dhcctivcs 'Si
i,. '!;55

-maurcoi SAl”’ with the direction 

level .dioukl be retained after proper

..molS....O.S (IM'A)““

lest on

as per

•••t.-.C/vn' ll\|.
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} . Hence, ihe in^^ianiV- '/:\. but with no response
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l^ffitK.isla vcsular employee
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in'the Planomg

It* m^ntrnc. c^T^loyces have been vegu

y,fc&vie^AmenameatAet.l9%anh200. :

W'ffei ‘ rv,c A.G.P argued that he appellant

I
' J i '* - on the regular sanctioned, post

it ,

t

■i.i-■?*
1«5^^ I

<
I1 sc-lvcteh I

lluil'lhc appelhinl

and adjusted iaecordinuly against the post -of Ass,slant.

- iiwus
i;. :
s

r
■• i; I

t i ,

rhas in his credit M vc- :
The appellant

.i*»« A—11’”"*

y-i'A
y. •**

i
•tHcallK Dcparimenl !.

and FArAl/rlealth
inv Cell of Health Department .1

I
ihe seniority list of office Assistants i

Assistant and to be enlisted in

iariyed-nuder employees postTR'cauhinv: ilion

♦i

for SAl’ C\'Uppointed particularly

, He was adjusted on purely lemporai y basis

was a

fa ta afttr fulfil'ing all codal formahiics. f
lieof office Assistant after adoplmu all iIil pio-v-

1 ■ M vnrs ser\nce'-from .1996, 1 he
such from l6^3,-hay.mn 11 ycais sc.

i i
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'v'tTiFt ■ 
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working aswas
inclusion of his name in scnioniy

requested.-fuj Health Services-KPK. was■ 'Oircctoratc
f of Health Deparunenl hm a 

cn isted in the scninr'ilyjhsl.

is not a regular employeelist aeeordingly The appellant
!. , therefore, his name was not■ pro'icci based employeej'
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! view of the. above, the appeal IS. ateep
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'i=Jm«ite THE BPPREME CbXTRT OF PAKISTAN

{Appellate efurisdiction)hUJ

P%St, r .
i mm

i'"' ‘ Present;
MR. JUSTICE nXsIR-UL-MULK 
MR. JUSTICE TARIQ PARVEZ

.T

CnaL PETITION NO. 342-P OF 2011
(cn appeal from judgment of the KPK Service 
Tribunal, Peshawar dated 30.12.2010 passed in 
.V;'peal Mo. 331 of2010)

.o 1i

-r-r'

C-overninent of KPK,through Secretary 
Health Department & others ...Petitioners.: ; “i"

I

'i.v.•<5 .

F-aizu{ Haq ...Respondent.

"■"or Lhe Pecitionei-s: Mr. Lai Jan Khattak, Addl. AG.

For the Respondent: N.R.

D.ate of .Hearing: 01.11.2012.

ORDER

NASIR-UL-MULK. J.— this petition is barred by 61 days.

I The learned Additional Advocate General states. that the only 

. ciariiication is sought tliac as in Para-6 of the impugned judgment, it 

has been directed that tlie respondent be given seniorjty in the list of 

Assistants of the FATA Secretariat, whereas the FATA Secretariat does 

not have any seniority list of its own. We would not-comment upon this

- .'fa"gument, as the petition is time baired. The respondent is to be

r- accorded seniority. Ln accordance with law. The petition is disrnissed as 

darre.d byitime.'

,.v-/
(:

t

J • i;•: ,

{

f »

be t}‘uec^py ■

A

Supi-eKie Cc'un ofpQki^t^ 
0l£ ^ Peshawar,

u
PESHAWAR

Novci.iber, 201^^
jMudassar/
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.'-C
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:
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WAKALATNAMA Vy

(Mi<-Ac,'Vvv
In tlic

D
vs

cx

Mr. Nji/.ir_Ahni:u] AtK^ofiiiv l\-sh: 

y/our Counsel in subjcci piucecdin 

nuthorize him to nppenr, plead, compromise, withdraw or refer the 

arbitradon for me/us without any liability tor his iletaulc 

and with the authorit)' to engage/appoint any other advocate/counsel 

at my/our expense if necessary and receive all sums and amounts 

payable to me/us and to all such acts which he may deem necessary 

for protecting my/our interests in the matter. He is authorized to file 

Appeal, Revision, Review and Application for restoration or 

Application for setting-aside ex-parte decree proceedings on m\ /our

behiilf.

I / \^-
luCi'b)- appoim 

CoLirL Peshawar m

\awai'
il()

anrlHSCD

matter for

!!!
i

(y
Dated:

Accepted and Attestedr

1 hip adNazir 

AdN'oeue 
Cell; ()W-8571879 

Ornce: 001-.827721 5

Peshawar

i
j

ti
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7 BEFORE SERVICE TRIBUNAL PESHAWAR./• ■

Appeal No. 970/2015

Appellant.Faiz Muhammad

Versus.

Government of Khyber Pakhtunkhwa & Others Respondents.

Parawise comments on behalf of respondent No.1 & 2.

Preliminary Obiections:-
1. That the appellant has no cause of action.

2. That the appeal is not maintainable and also time barred.

3. That the appeal is bad for mis joinder and non joinder of necessary parties.

4. That the appellant has no locus standi and also estopped by his own conduct.

5. That the appellant has not come to the Tribunal with the clean hands.

FACTS.
1. That have been appointed as Computer Operator purely on contract basis for a 

period of one year and posted in Social Action Program (FATA).

2. Their Services have been extended for the period from July,1988 to 30-06-2003 

till Project ■ life (FATA SAP CELL) by the Government of KPK Health

Department Peshawar.

3. Relates to DHS (FATA).

4. Incorrect. They have been adjusted against the vacant posts of Steno Typist 

(BPS-12) i.e-Ex-cadre post purely on temporary basis in their own pay scale i.e 

BPS-11.

5. Incorrect. They have already been informed through DHS (FATA)that their name 

cannot be included in the seniority list of stenographer (BPS-14) as they were 

originally appointed as Computer Operator and adjusted against the post of 

stenographer in the project (FATA SAP CELL), vide letter No.8768 dated 31-10- 

2014.

i-e

GROUNDS:

Incorrect. As Explained in para-05.

B. They have been adjusted against the vacant posts of Steno Typist and not 

appointed under the prescribed manner/Rule on Regular basis.

C. Incorrect. As Explained in Para-B.

D. Incorrect. They have not been regularly appointed as Steno Typist (BPS-12) but 

adjusted against the post of Steno Typist purely on temporary basis.

E. Pertains to record.

F. Incorrect. They are not regular employee.

A.



■:5
G. Incorrect. They have not been appointed on contract basis but not only adjusted 

on Ex-cadre post purely on temporary basis.

H. Incorrect. As in Para (G).

I. Pertains to record .

J. No Comments.

/

In view of the legal and factual position narrated above it is prayed that the 

appeal in hand may please be dismissed with cost.

A'\'

i l6Secretary to 
Government of Kh’ybei^ Pakhtunkhwa

Director General Health Services, 
Khyber Pakl^nkhwa, Peshawar. 
(ResponderituNo. 2) Health Department, Peshawar. 

(Respondent No.1).



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1645 /ST Dated 6 /TO/ 2016

To
The Director General, 
Health Services Peshawar. ,

Subject: - JUDGMENT
’ < ■-

I am directed to forward herewitlh a certified copy of Judgement dated 
22.9.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRY
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


